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PLANNING COMMITTEE 
MINUTES 19-004 

9:30 a.m. 
Tuesday, March 19, 2019 

Council Chambers 
Hamilton City Hall 

71 Main Street West 
______________________________________________________________________ 
 
Present: 
 
 
 
Absent with 
Regrets: 

Councillors M. Pearson (Chair), M. Wilson, J. Farr (1st Vice Chair), 
C. Collins, J.P. Danko, B. Clark, B. Johnson (2nd Vice Chair), 
T. Whitehead 

 

Councillor J. Partridge 

 

 
THE FOLLOWING ITEMS WERE REFERRED TO COUNCIL FOR CONSIDERATION:  
 
1. Hamilton Municipal Heritage Committee Report 19-001 (Item 7.1) 
 

(Farr/Danko) 
1. Heritage Permit Application HP2018-046, Under Part V of the Ontario 

Heritage Act, for the erection of a single detached dwelling at 47 
Markland Street, Hamilton (PED19035) (Ward 2) (Item 9.2) 

 
That Heritage Permit Application HP2018-046, for the erection of a new 
single detached dwelling on the designated property at 47 Markland 
Street, Hamilton (Durand-Markland Heritage Conservation District), as 
shown in Appendix “A” to Report PED19035, be approved subject to the 
following Heritage Permit conditions: 

 
(a)  That the dimensions and surfacing materials for the new driveway 

and any walkways, patios or other hard-surface areas visible from 
the street, shall be submitted, to the satisfaction and approval of the 
Director of Planning and Chief Planner, prior to installation; 

 
(b) That any minor changes to the plans and elevations following 

approval shall be submitted, to the satisfaction and approval of the 
Director of Planning and Chief Planner, prior to submission as part 
of any application for a Building Permit; and, 
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(c) That construction and site alterations, in accordance with this 
approval, shall be completed no later than March 31, 2021. If the 
construction and site alterations are not completed by March 31, 
2021, then this approval expires as of that date, and no alterations 
shall be undertaken without a new approval issued by the City of 
Hamilton; and 

 
(d) That the proposed development shall comply with all of the 

applicable provisions of Zoning By-law No. 6593 and Minor 
Variance Application HM/A-18:431, to the satisfaction of the 
Director of Planning and Chief Planner. 

 
Result:  Motion CARRIED by a vote of 5 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
YES – Councillor Chad Collins 
YES – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
NOT PRESENT – Councillor Terry Whitehead 
NOT PRESENT – Councillor Brenda Johnson 
NOT PRESENT – Councillor Brad Clark  

 
2. Active Official Plan Amendment, Zoning By-law Amendment and Plan of 

Subdivison Applications (PED19034) (City Wide) (Item 7.2) 
 
 (Farr/Danko) 

 That Report PED19034 respecting Active Official Plan Amendment, Zoning By-
law Amendment and Plan of Subdivision Applications, be received. 

CARRIED 

3. Update to the Letter of Credit Policy for Site Plan Control Applications 
(PED19043) (City Wide) (Item 7.3) 

 
 (Danko/Wilson) 

(a) That approval be given to the updated Letter of Credit Policy attached as 
Appendix “C” to Report PED19043, to take effect April 1, 2019; and, 

 
(b) That approval be given to increase the base amounts in the lump sum 

payment method of the Letter of Credit Policy each year in accordance 
with the Consumer Price Index (CPI) for Toronto. 

 
Result:  Motion CARRIED by a vote of 6 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
YES – Councillor Chad Collins 
YES – Councillor John-Paul Danko 
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YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
NOT PRESENT – Councillor Terry Whitehead 
NOT PRESENT – Councillor Brenda Johnson 
YES – Councillor Brad Clark 

 
4. Imagining New Communities Public Open Houses (November 2018) 

(PED19055) (City Wide) (Item 7.4) 
 
 (Clark/Danko) 
 That Report PED19055 respecting Imagining New Communities Public Open 

Houses, be received. 
CARRIED 

 
5. Ontario Society for the Prevention of Cruelty to Animals (OSPCA) Court 

Ruling (2019) (PED19062) (City Wide) (Item 7.5) 
 
 (Collins/Whitehead) 
 That Report PED19062 respecting Ontario Society for the Prevention of Cruelty 

to Animals (OSPCA) Court Ruling (2019), be received. 
CARRIED 

 
6. Business Licensing By-law 07-170 Update (PED19064) (City Wide) (Item 7.6) 
 
 (Whitehead/Johnson) 
 That Report PED19064 respecting Business Licensing By-law 07-170 Update, be 

received. 
CARRIED 

 
7. Annual Report on Building Permit Fees (PED19069) (City Wide) (Item 7.7) 
 
 (Danko/Collins) 
 That Report PED19069 respecting Annual Report on Building Permit Fees, be 

received. 
CARRIED 

 
8. Application to Amend the City of Hamilton Zoning By-law No. 05-200 for 

Lands Located at 1557 Concession 2 Road West, Flamborough (PED19042) 
(Ward 12) (Item 8.1) 

 
 (Johnson/Collins) 

That Zoning By-law Amendment Application ZAA-18-052, by Neil Vanderkruk 
Holdings (Owner), for a modification to the Agricultural (A1) Zone in order to 
prohibit the construction of a single detached dwelling and residential care facility 
as required by the conditions of consent approval as shown on Appendix “A” to 
Report PED19042, be APPROVED on the following basis: 
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(a) That the draft By-law, attached as Appendix “B” to Report PED19042, 
which has been prepared in a form satisfactory to the City Solicitor, be 
enacted by City Council; 

 
(b)   That the amending By-law be added to Schedule “C” of Zoning By-law No. 

05-200;  
 
(c)  That the proposed modification in zoning is consistent with the Provincial 

Policy Statement (2014), conforms to the Greenbelt Plan (2017), and 
complies with the Rural Hamilton Official Plan (RHOP); and, 

 
(d) That there were no public submissions received regarding this 

matter.   
 

Result:  Motion, As Amended, CARRIED by a vote of 7 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
YES – Councillor Chad Collins 
YES – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
NOT PRESENT – Councillor Terry Whitehead 
YES – Councillor Brenda Johnson 
YES – Councillor Brad Clark 

 

9. Official Plan and Zoning By-law Amendment to Add a Production Studio 
Use Within the Barton and Tiffany Lands (PED18210(a)) (Wards 1 and 2) 
(Item 8.2) 

 
(Farr/Whitehead) 
(a) That approval be given to Official Plan Amendment (OPA) No. XX to the 

City of Hamilton Official Plan to amend the ‘Commercial’ designation within 
the West Harbour - Setting Sail Secondary Plan to create a Special Policy 
Area to permit Production Studio as a permitted use for lands located 
within Barton-Tiffany Area, on the following basis:  

 
(i) That the draft Official Plan Amendment, attached as Appendix “B” to 

Report PED18210(a), be adopted by Council;  
 
(ii)  That the proposed Official Plan Amendment (OPA) No. XX is 

consistent with the Provincial Policy Statement (PPS) 2014 and 
conforms to the Growth Plan for the Greater Golden Horseshoe 
2017. 
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(b) That approval be given to City Initiative CI-19-A to add a ‘Production 
Studio’ use to the site specific Downtown Mixed-Use Pedestrian Focus 
(D2) Zone in Hamilton By-law No. 05-200, to permit the development of a 
production studio on lands located within Barton-Tiffany Area (Hamilton), 
as shown on Appendix “A” to Report PED18210(a), be approved on the 
following basis:  

 
(i) That the draft By-law, attached as Appendix “C” to Report 

PED18210(a), which has been prepared in a form satisfactory to the 
City Solicitor, be enacted by City Council;  
 

(ii) That the proposed change in zoning is consistent with the Provincial 
Policy Statement (2014), conforms to the Growth Plan for the Greater 
Golden Horseshoe 2017, and complies with the Hamilton Official 
Plan and West Harbour - Setting Sail Secondary Plan subject to the 
proposed amendment. 

 

(c) That the matter respecting the Production Studio within the Barton and 
Tiffany Lands be identified as complete and removed from the Planning 
Committee Outstanding Business List; and, 

 
(d) That the public submissions received supported the approval of the 

proposed Zoning By-law Amendment. 
 

Result:  Motion, As Amended, CARRIED by a vote of 8 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
YES – Councillor Chad Collins 
YES – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
YES – Councillor Terry Whitehead 
YES – Councillor Brenda Johnson 
YES – Councillor Brad Clark 

 
 
10. Modifications and Updates to the City of Hamilton Zoning By-law No. 05-

200 (PED19029) (City Wide) (Item 10.2) 

(Johnson/Danko) 
That approval be given to City Initiative CI-18-J, for modifications and updates to 
the City of Hamilton Zoning By-law No. 05-200 on the following basis: 

 
(i) That the Draft By-law, as amended, attached as Appendix “A” to Report 

PED19029 which has been prepared in a form satisfactory to the City 
Solicitor, be enacted by Council; 
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(ii) That the proposed change in zoning is in conformity with the Urban 
Hamilton Official Plan (UHOP); 

 
(iii) That the proposed Zoning By-law Amendment is consistent with the 

Provincial Policy Statement (PPS), 2014 and conforms to the Growth Plan 
for the Greater Golden Horseshoe, 2017. 

 

Result:  Motion, As Amended, CARRIED by a vote of 7 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
NOT PRESENT – Councillor Chad Collins 
YES – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
YES – Councillor Terry Whitehead 
YES – Councillor Brenda Johnson 
YES – Councillor Brad Clark 

 

11. Urban Design Through Site Plan Control Authority (Item 11.1) 

(Farr/Whitehead) 
WHEREAS, for more than 10 years, the Planning Act under Section 41 has given 
municipalities the authority through site plan control to address “matters relating 
to exterior design, including without limitation the character, scale, appearance 
and design features of buildings, and their sustainable design, but only to the 
extent that it is a matter of exterior design”; 
  
WHEREAS, careful attention to excellence in urban design and architecture in 
both the public and the private realm is essential to healthy, attractive and vibrant 
cities; 

 
WHEREAS, the City of Hamilton Official Plan contains policies that encourages 
and promotes good urban design;  
  
WHEREAS, to ensure excellence in urban design and architecture, the City has 
undertaken numerous initiatives including the creation of urban design 
guidelines, establishment of a Design Review Panel, and the hosting of a 
biannual Urban Design and Architecture Awards program; 
  
WHEREAS, there is a clear and significant public interest in ensuring excellence 
in urban design and architecture; 
  
WHEREAS, the Ontario Association of Architects has recently called upon the 
provincial government to exclude design as a matter that municipalities can 
address through site plan control; and, 
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WHEREAS, excluding matters of design from site plan control would essentially 
provide no means by which municipalities can ensure new development 
proposals adhere to principles of good urban design and architecture; 
  
THEREFORE BE IT RESOLVED: 
 
That the Mayor write to the Premier of Ontario, the Minister of Municipal Affairs 
and Housing, and the President of the Ontario Association of Architects to re-
confirm the City of Hamilton’s support for excellence in urban design and 
architecture and for retaining within the Planning Act a municipality’s long-
standing authority to address matters related to exterior design through the site 
plan process. 
 
Result:  Motion CARRIED by a vote of 6 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
NOT PRESENT – Councillor Chad Collins 
NOT PRESENT – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
YES – Councillor Terry Whitehead 
YES – Councillor Brenda Johnson 
YES – Councillor Brad Clark 

 

12. Appeal to the Ontario Municipal Board (OMB) for Lack of Decision on 
Urban Hamilton Official Plan Application (UHOPA-16-18) and Township of 
Glanbrook Zoning By-law No. 464 Application (ZAC-16-051) for Lands 
Located at 3033, 3047, 3055, 3063 Binbrook Road (PED19031/LS19003) 
(Glanbrook) (Ward 11) (Item 14.2) 

 

(Johnson/Clark) 
That the direction to staff respecting the Appeal to the Ontario Municipal Board 
(OMB) for Lack of Decision on Urban Hamilton Official Plan Application (UHOPA-
16-18) and Township of Glanbrook Zoning By-law No. 464 Application (ZAC-16-
051) for Lands Located at 3033, 3047, 3055, 3063 Binbrook Road 
(PED19031/LS19003) (Glanbrook) be approved and remain private and 
confidential until approved by Council. 
 
Result:  Motion CARRIED by a vote of 7 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
YES – Councillor Chad Collins 
YES – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
NOT PRESENT – Councillor Terry Whitehead 
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YES – Councillor Brenda Johnson 
YES – Councillor Brad Clark 

 
FOR INFORMATION: 
 
(a) APPROVAL OF THE AGENDA (Item 2) 
 

The Committee Clerk advised of the following changes to the agenda: 
 
1. COMMUNICATIONS (Item 5) 
 

5.2 Sue Milling and Jennifer Jonas, FilmOntario, respecting Item 8.2, 
Official Plan and Zoning By-law Amendments to Add a Production 
Studio Use Within the Barton and Tiffany Lands 

  
Recommendation:  Be received and referred to the consideration of 
Item 8.2 

 
5.3 Stephen Fraser, AJ Clarke and Associates Ltd., respecting Item 

10.2, Modifications and Updates to the City of Hamilton Zoning By-
law No. 05-200 

  
Recommendation:  Be received and referred to the consideration of 
Item 10.2 

 
2. DELEGATION REQUESTS (Item 6) 
 

6.1 Steven Zakem, Aird & Berlis LLP, respecting Item 14.2, Appeal to 
LPAT for Lands Located at 3033, 3047, 3055 and 3063 Binbrook 
Road (for today’s meeting) 

 
6.2 Matt Johnston, UrbanSolutions, respecting Item 10.2, Modifications 

and Updates to the City of Hamilton Zoning By-law No. 05-200 (for 
today’s meeting) 

 
6.3 Franz Kloibhofer, AJ Clarke and Associates Ltd., respecting Item 

10.2, Modifications and Updates to the City of Hamilton Zoning By-
law No. 05-200 (for today’s meeting) 

 
6.4 Savan Chandaria, Tibro Group, respecting Item 10.2, Modifications 

and Updates to the City of Hamilton Zoning By-law No. 05-200 (for 
today’s meeting) 

 
 3. PRIVATE AND CONFIDENTIAL (Item 14) 
 

14.3 Local Planning Appeal Tribunal appeals by Television City Hamilton 
Inc. (PL180255) – Settlement Proposal (LS19012) (Ward 2) 
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 (Farr/Wilson) 
That the agenda for the March 19, 2019 meeting be approved, as amended. 
 
Result:  Motion CARRIED by a vote of 5 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
NOT PRESENT – Councillor Chad Collins 
YES – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
NOT PRESENT – Councillor Terry Whitehead 
YES – Councillor Brenda Johnson 
NOT PRESENT – Councillor Brad Clark  

 
(b) DECLARATIONS OF INTEREST (Item 3) 
 

None declared. 
 

(c) APPROVAL OF THE MINUTES OF THE PREVIOUS MEETING (Item 4) 
 

(i) February 19, 2019 (Item 4.1) 
 

(Johnson/Danko) 
That the Minutes of the February 19, 2019 meeting be approved, as 
presented. 

 
Result:  Motion CARRIED by a vote of 5 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
NOT PRESENT – Councillor Chad Collins 
YES – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
NOT PRESENT – Councillor Terry Whitehead 
YES – Councillor Brenda Johnson 
NOT PRESENT – Councillor Brad Clark   

 
(d) COMMUNICATIONS (Item 5) 

 
(Farr/Whitehead) 
That Communication Items 5.1 and 5.3 as follows, be received and referred to 
the consideration of Item 10.2: 
 
5.1 James Webb, Webb Planning Consultants, respecting 118 Hatt Street, 

Dundas. 
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5.3 Stephen Fraser, AJ Clarke and Associates Ltd. 
CARRIED 

 
(e) DELEGATION REQUESTS (Item 6) 
 

(i) Steven Zakem, Aird & Berlis LLP, respecting Item 14.2, Appeal to 
LPAT for Lands Located at 3033, 3047, 3055 and 3063 Binbrook Road 
(for today’s meeting) (Item 6.1) 

 
  (Farr/Collins) 

That the Delegation Request from Steven Zakem, Aird & Berlis LLP, 
respecting Item 14.2, Appeal to LPAT for Lands Located at 3033, 3047, 
3055 and 3063 Binbrook Road, be approved for today’s meeting. 

 
Result:  Motion CARRIED by a vote of 5 to 1, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
YES – Councillor Chad Collins 
YES – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
NOT PRESENT – Councillor Terry Whitehead 
NO – Councillor Brenda Johnson 
NOT PRESENT – Councillor Brad Clark  

 
(ii) Delegation Requests respecting Item 10.2, Modifications and 

Updates to the City of Hamilton Zoning By-law No. 05-200 (Added 
Items 6.2, 6.3 and 6.4) 

 
  (Farr/Wilson) 
  That the following Delegation Requests be approved for today’s meeting: 
  

6.2 Matt Johnston, UrbanSolutions; 
 
6.3 Franz Kloibhofer, AJ Clarke and Associates Ltd.; and 
 
6.4 Savan Chandaria, Tibro Group. 

 
 

Result:  Motion CARRIED by a vote of 6 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
YES – Councillor Chad Collins 
YES – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
NOT PRESENT – Councillor Terry Whitehead 
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YES – Councillor Brenda Johnson 
NOT PRESENT – Councillor Brad Clark  

 
(f) DELEGATIONS/PUBLIC HEARING (Item 8) 
 

(i) Application to Amend the City of Hamilton Zoning By-law No. 05-200 
for Lands Located at 1557 Concession 2 Road West, Flamborough 
(PED19042) (Ward 12) (Item 8.1) 

In accordance with the provisions of the Planning Act, Chair Pearson 
advised those in attendance that if a person or public body does not make 
oral submissions at a public meeting or make written submissions to the 
Council of the City of Hamilton before Council makes a decision regarding 
the Zoning By-law Amendment the person or public body is not entitled to 
appeal the decision of the Council of the City of Hamilton to the Local 
Planning Appeal Tribunal, and the person or public body may not be added 
as a party to the hearing of an appeal before the Local Planning Appeal 
Tribunal unless, in the opinion of the Tribunal, there are reasonable grounds 
to do so. 
 
(Clark/Farr) 
That the public meeting be closed. 

CARRIED 
 
Ryan Ferrari, Planning Technician, addressed the Committee with the aid of 
a PowerPoint presentation.  A copy of the presentation is available online at 
www.hamilton.ca. 
 
(Johnson/Farr) 
That the staff presentation be received. 

CARRIED 
 
Chris Van Berkle, agent for the applicant was in attendance and indicated 
that the applicant is in agreement with the staff report.   
 

 (Johnson/Collins) 
 That the recommendations be amended by adding the following sub-

section (d): 

(d) That there were no public submissions received regarding this 
matter.   

 
Result:  Amendment CARRIED by a vote of 7 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
YES – Councillor Chad Collins 
YES – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
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NOT PRESENT – Councillor Terry Whitehead 
YES – Councillor Brenda Johnson 
YES – Councillor Brad Clark 
 

 For disposition of this matter, refer to Item 8. 
 
(ii) Official Plan and Zoning By-law Amendment to Add a Production 

Studio Use Within the Barton and Tiffany Lands (PED18210(a)) (Wards 
1 and 2) (Item 8.2)   

In accordance with the provisions of the Planning Act, Chair Pearson 
advised those in attendance that if a person or public body does not make 
oral submissions at a public meeting or make written submissions to the 
Council of the City of Hamilton before Council makes a decision regarding 
the Official Plan Amendment and Zoning By-law Amendment the person or 
public body is not entitled to appeal the decision of the Council of the City of 
Hamilton to the Local Planning Appeal Tribunal, and the person or public 
body may not be added as a party to the hearing of an appeal before the 
Local Planning Appeal Tribunal unless, in the opinion of the Tribunal, there 
are reasonable grounds to do so. 
 
Edward John, Director of Housing Services, addressed the Committee with 
the aid of a PowerPoint presentation.  A copy of the presentation is 
available online at www.hamilton.ca. 
 
(Farr/Danko) 
That the staff presentation be received. 

CARRIED 
 
Written Comments: 
 
5.2 Sue Milling and Jennifer Jonas, FilmOntario, in support of the 

proposed Zoning By-law Amendment 
 
(Farr/Danko) 
That the written comments be received. 

CARRIED 
Delegations: 
 
1. Caroline Puzinas, 20 Miles Court 
 

Caroline Puzinas addressed the Committee in support of the 
proposed Zoning By-law Amendment. 
 

(Farr/Wilson) 
That the delegation be received. 

CARRIED 
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(Farr/Collins) 
That the public meeting be closed. 

CARRIED 
 

 (Clark/Partridge) 
 That the recommendations be amended by adding the following sub-

section (d): 
 

(d) That the public submissions received supported the approval 
of the proposed Zoning By-law Amendment. 

 
Result:  Amendment CARRIED by a vote of 8 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
YES – Councillor Chad Collins 
YES – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
YES – Councillor Terry Whitehead 
YES – Councillor Brenda Johnson 
YES – Councillor Brad Clark 

 
 For disposition of this matter, refer to Item 9. 
 
(iii) Steven Zakem, Aird & Berlis LLP, respecting Item 14.2, Appeal to LPAT 

for Lands Located at 3033, 3047, 3055 and 3063 Binbrook Road (Added 
Item 8.3) 

 
 (Clark/Whitehead) 
 That the Delegation from Steven Zakem, Aird & Berlis LLP, respecting Item 

14.2, Appeal to LPAT for Lands Located at 3033, 3047, 3055 and 3063 
Binbrook Road, be received. 

CARRIED 
 
(iv) Matt Johnston, UrbanSolutions, respecting Item 10.2, Modifications 

and Updates to the City of Hamilton Zoning By-law No. 05-200 (Added 
Item 8.4) 

 
 Matt Johnston, UrbanSolutions, addressed the Committee respecting Item 

10.2, Modifications and Updates to the City of Hamilton Zoning By-law No. 
05-200 with the aid of a PowerPoint presentation.  A copy of the 
presentation is available online at www.hamilton.ca 

 
(Farr/Clark) 

 That the Delegation from Matt Johnston, UrbanSolutions, respecting Item 
10.2, Modifications and Updates to the City of Hamilton Zoning By-law No. 
05-200, be received. 

CARRIED 
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(v) Franz Kloibhofer, AJ Clarke and Associates Ltd., respecting Item 10.2, 
Modifications and Updates to the City of Hamilton Zoning By-law No. 
05-200 (Added Item 8.5) 

 
(Farr/Whitehead) 

 That the Delegation from Franz Kloibhofer, AJ Clarke and Associates Ltd., 
respecting Item 10.2, Modifications and Updates to the City of Hamilton 
Zoning By-law No. 05-200, be received. 

CARRIED 
 

(vi) Savan Chandaria, Tibro Group, respecting Item 10.2, Modifications and 
Updates to the City of Hamilton Zoning By-law No. 05-200 (Added Item 
8.6) 

 
(Wilson/Danko) 

 That the Delegation from Savan Chandaria, Tibro Group, respecting Item 
10.2, Modifications and Updates to the City of Hamilton Zoning By-law No. 
05-200, be received. 

CARRIED 
 
(g) DISCUSSION ITEMS (Item 10) 
 

(i) Durand Neighbourhood Character Study Review (PED19017) (Ward 2) 
(Item 10.1) 

 
 (Farr/Whitehead) 
 That Report PED19017 respecting the Durand Neighbourhood Character 

Study Review, be deferred to the April 16, 2019 Planning Committee 
Meeting. 

CARRIED 

 
(ii) Modifications and Updates to the City of Hamilton Zoning By-law No. 

05-200 (PED19029) (City Wide) (Item 10.2) 
 

Timothy Lee, Senior Planner, provided an overview of the proposed 
Modifications and Updates to the City of Hamilton Zoning By-law No. 05-
200. 
 
(Whitehead/Farr) 
That the proposed changes to the C5A Zone in By-law No. 05-200 be 
deferred back to staff for further consultation with development industry 
key stakeholders. 
 
Result:  Amendment CARRIED by a vote of 7 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
NOT PRESENT – Councillor Chad Collins 
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YES – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
YES – Councillor Terry Whitehead 
YES – Councillor Brenda Johnson 
YES – Councillor Brad Clark 
 
Timothy Lee, Senior Planner, advised the Committee that a Motion from 
the February 19, 2019 Planning Committee meeting was approved, to add 
an additional land designated District Commercial within the Fruitland 
Winona Secondary Plan, to the C6 Zone, and to add a Special Exception 
to also permit offices on the ground floor. 

 
  (Whitehead/Danko) 

(i) That recommendation (i) of Report PED19029, respecting 
Modifications and Updates to the City of Hamilton Zoning By-law 
No. 05-200 be amended by adding the words “as amended”, to 
read as follows: 

 
(i) That the Draft By-law, as amended, attached as Appendix 

“A” to Report PED19029 which has been prepared in a form 
satisfactory to the City Solicitor, be enacted by Council. 

 
(ii) That Subsection 11.1.3.c)i) paragraph iii) TOC 1 Zone, in Appendix 

“A” to Report PED19020 be amended to delete wording, as 
indicated by the strikethrough text, to read as follows: 

 
 Notwithstanding Sub-sections i) and ii) a A minimum 7.5 meters for 

lots abutting a Residential Zone or Institutional Zone or lot 
containing a Residential Use Single Detached Dwelling, Semi-
Detached Dwelling, and Street Townhouse. 

 
(iii) That Schedule “C” – Special Exception 581 affecting lands located 

at 51-55 Cootes Drive and 110 King Street East be amended to 
allow for a modification in the interior side yard setback of 1.3 
metres along the southerly portion of the building facing Cootes 
Drive in Dundas. 

 
Result:  Amendment CARRIED by a vote of 7 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
NOT PRESENT – Councillor Chad Collins 
YES – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
YES – Councillor Terry Whitehead 
YES – Councillor Brenda Johnson 
YES – Councillor Brad Clark 
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  (Pearson/Farr) 
That staff be directed to amend Zoning By-law 05-200 to add lands 
located at 394 Winona Road to District Commercial (C6, 727) Zone, with a 
Special Exception, on the following basis: 
 
727. Within the lands zoned District Commercial (C6) Zone, identified on 

maps 1258 and 1311 of Schedule “A” – Zoning Maps and 
described as 394 Winona Road, the follow special provisions shall 
apply: 
a) Notwithstanding Section 10.6.1.1i)2), Offices shall also be 

permitted on the ground floor. 
  

Result:  Amendment CARRIED by a vote of 7 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
NOT PRESENT – Councillor Chad Collins 
YES – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
YES – Councillor Terry Whitehead 
YES – Councillor Brenda Johnson 
YES – Councillor Brad Clark 
 
(Johnson/Clark) 
That Section 5.2h)ii) to Appendix “D” of Report 19029 be amended to add 
the words “square metres” under the “Proposed Revised Zone Regulation” 
column, to read: 
 
Each landscaped Area and Landscaped Parking Island shall have a 
minimum are of 10.0 square metres. 
Result:  Amendment CARRIED by a vote of 7 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
NOT PRESENT – Councillor Chad Collins 
YES – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
YES – Councillor Terry Whitehead 
YES – Councillor Brenda Johnson 
YES – Councillor Brad Clark 
 
(Johnson/Wilson) 
That Section 14 of By-law No. 05-200 be deleted in its entirety and the 
remainder numbered accordingly. 
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Result:  Amendment CARRIED by a vote of 7 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
NOT PRESENT – Councillor Chad Collins 
YES – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
YES – Councillor Terry Whitehead 
YES – Councillor Brenda Johnson 
YES – Councillor Brad Clark 
 
(Farr/Whitehead) 
That the request from James Webb, Webb Consulting (Item 5.1) to 
withdraw the property at 118 Hatt Street, Dundas from the housekeeping 
amendment and that the proposed zoning remain in abeyance until such 
time as site development is complete, be approved. 

  
Result:  Amendment CARRIED by a vote of 7 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
NOT PRESENT – Councillor Chad Collins 
YES – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
YES – Councillor Terry Whitehead 
YES – Councillor Brenda Johnson 
YES – Councillor Brad Clark 
 
(Farr/Whitehead) 
That the request from Stephen Fraser, AJ Clarke and Associates Ltd., to 
amend Special Exception 310 of Zoning By-law 05-200 for the property at 
906 Main Street West, to remove the minimum interior side yard setback 
requirement adjacent to an existing residential use that is within the TOC 1 
Zone, be approved. 
 
Result:  Amendment CARRIED by a vote of 7 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
NOT PRESENT – Councillor Chad Collins 
YES – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
YES – Councillor Terry Whitehead 
YES – Councillor Brenda Johnson 
YES – Councillor Brad Clark 
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(Farr/Clark) 
That the request from Matt Johnston, UrbanSolutions, to amend the 
Special Exceptions applicable to the properties located at 43-51 King 
Street East and 60 King William Street, Hamilton be approved, as follows: 
 
Special Exception 626 
 
(a) The drive aisle width for the 90 degree parking aisle width shall be a 

minimum of 5.5 metres; 
 

(b) The barrier free parking spaces shall be a minimum of 4.4. metres in 
width and 5.5 metres in length; and, 

 
(c) The minimum number of bicycle parking space units shall be at a 

rate of 0.35 spaces per unit. 
 
(d) 10% of the total number of bicycle parking spaces shall be for short 

term bicycle parking. 
 
Result:  Amendment CARRIED by a vote of 7 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
NOT PRESENT – Councillor Chad Collins 
YES – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
YES – Councillor Terry Whitehead 
YES – Councillor Brenda Johnson 
YES – Councillor Brad Clark 
 
(Clark/Farr) 
That Section 45 (1.3) of the Planning Act shall not apply to City of 
Hamilton By-law No. 18-011, and that the applicant can apply for a minor 
variance. 

 
 Result:  Amendment CARRIED by a vote of 7 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
NOT PRESENT – Councillor Chad Collins 
YES – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
YES – Councillor Terry Whitehead 
YES – Councillor Brenda Johnson 
YES – Councillor Brad Clark 

 
 For further disposition of this matter, refer to Item 10. 
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(h) GENERAL INFORMATION / OTHER BUSINESS (Item 13) 
 
 (i) Outstanding Business List (Item 13.1) 
 
  (Whitehead/Johnson) 
  That the following items be removed from the Outstanding Business List: 
 
  Item EE – Add a Production Studio Use Within the Barton Tiffany Lands 
  (Addressed as Item 8.2 on this agenda) 
 

 Result:  Motion CARRIED by a vote of 6 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
NOT PRESENT – Councillor Chad Collins 
NOT PRESENT – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
YES – Councillor Terry Whitehead 
YES – Councillor Brenda Johnson 
YES – Councillor Brad Clark 

 
(i) PRIVATE AND CONFIDENTIAL (Item 14) 

 
(i) Closed Session Minutes – February 19, 2019 (Item 14.1) 
 
 (Johnson/Clark) 

(a) That the Closed Session Minutes of the February 19, 2019 
Planning Committee meeting be approved, as presented; and, 

 
(b) That the Closed Session Minutes of the February 19, 2019 

Planning Committee meeting, remain confidential. 
 

Result:  Motion CARRIED by a vote of 6 to 0, as follows: 
 
YES – Councillor Maureen Wilson 
YES – Councillor Jason Farr 
NOT PRESENT – Councillor Chad Collins 
NOT PRESENT – Councillor John-Paul Danko 
YES – Councillor Maria Pearson 
NOT PRESENT – Councillor Judi Partridge 
YES – Councillor Terry Whitehead 
YES – Councillor Brenda Johnson 
YES – Councillor Brad Clark 
 
(Farr/Wilson) 
That the Committee move into Closed Session respecting Item 14.2 and 14.3, 
pursuant to Section 8.1, Sub-section (e) and (f) of the City’s Procedural By-law 
18-270, and Section 239(2), Sub-sections (e) and (f) of the Ontario Municipal Act, 
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2001, as amended, as the subject matter pertains to litigation or potential 
litigation, including matters before administrative tribunals, affecting the City; and, 
the receiving of advice that is subject to solicitor-client privilege, including 
communications necessary for that purpose. 
 
(ii) Appeal to the Local Planning Appeal Tribunal (LPAT) for Lack of 

Decision on Urban Hamilton Official Plan Amendment Application 
(UHOPA-16-18) and Township of Glanbrook Zoning By-law No. 464 
Amendment Application (ZAC-16-051) for Lands Located at 3033, 
3047, 3055, 3063 Binbrook Road (Glanbrook) (Ward 11) 
(LS19003/PED19031) (Ward 11) (Item 14.2) 

 
 Staff were provided with direction in Closed Session. 
 
 For disposition of the matter refer to Item 12. 
 
(iii) Local Planning Appeal Tribunal appeals by Television City Hamilton 

Inc. (PL180255) – Settlement Proposal (LS19012) (Ward 2) (Added 
Item 14.3) 

 
 (Farr/Collins) 

(a) That the direction provided to staff in Closed Session, be approved; 
 
(b) That Report LS19012 respecting Local Planning Appeal Tribunal 

appeals by Television City Hamilton Inc. (PL18022) – Settlement 
Proposal and its recommendations remain confidential.  

 
Due to the time-sensitivity of the matter, the item was referred to the 
March 20, 2019 Special Council meeting for approval. 

 
(j) ADJOURNMENT (Item 15) 

 
(Farr/Danko) 
That, there being no further business, the Planning Committee be adjourned at 
4:02 p.m. 

CARRIED 

 
Respectfully submitted, 
 

 
 

Councillor M. Pearson 
Chair, Planning Committee 

 
 
Lisa Chamberlain 
Legislative Coordinator 
Office of the City Clerk 
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Form: Request to Speak to Committee of Council 
Submitted on Friday, March 29, 2019 - 10:58 am  
 
 
    ==Committee Requested== 
    Committee: Planning Committee 
 
    ==Requestor Information== 
      Name of Individual: Lakewood Beach Community Council 
 
      Name of Organization: 
 
      Contact Number:  
 
      Email Address:  
 
      Mailing Address: Stoney Creek Ontario 
 
      Reason(s) for delegation request: Tallest City Tower 
 Development Application at 310 Frances Avenue 
 
      Will you be requesting funds from the City? No 
 
      Will you be submitting a formal presentation? No 
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Form: Request to Speak to Committee of Council 
Submitted on Friday, March 29, 2019 - 12:28 pm 
 
    ==Committee Requested== 
    Committee: Planning Committee 
 
 
    ==Requestor Information== 
      Name of Individual: Jen Davis 
 
      Name of Organization:  
 
      Contact Number:  
 
      Email Address:  
 
      Mailing Address: Hamilton  
 
      Reason(s) for delegation request: 310 Frances Avenue 
 development application 
 
      Will you be requesting funds from the City? No 
 
      Will you be submitting a formal presentation? No 
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Form: Request to Speak to Committee of Council 
Submitted on Friday, March 29, 2019 - 6:03 pm  
 
 
    ==Committee Requested== 
    Committee: Planning Committee 
 
    ==Requestor Information== 
      Name of Individual: Mark Victor 
 
      Name of Organization: Wentworth Condo Corporation 66 
 
      Contact Number:  
 
      Email Address:  
 
      Mailing Address:  Hamilton, ON 
 
      Reason(s) for delegation request: To protest development 
 proposal of 3 building towers on the south east corner of 
 Green & Frances Ave. & to challenge the excessive building 
 heights currently allowed for the property in question. 
 
      Will you be requesting funds from the City? No 
 
      Will you be submitting a formal presentation? No 
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Form: Request to Speak to Committee of Council 
Submitted on Friday, March 29, 2019 - 6:44 pm 
 
 
    ==Committee Requested== 
    Committee: Planning Committee 
 
    ==Requestor Information== 
      Name of Individual: Frank D’Amico 
 
      Name of Organization: Bayliner Corp. 
 
      Contact Number:  
 
      Email Address:  
 
      Mailing Address: 
      Stoney Creek, ON 
 
      Reason(s) for delegation request: Supportive of proposed 
 project – 3 towers on Francis Road. April 16 Planning 
 meeting. 
 
      Will you be requesting funds from the City? No 
 
      Will you be submitting a formal presentation? No 
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Form: Request to Speak to Committee of Council 
Submitted on Sunday, March 31, 2019 - 2:57 pm  
 
 
    ==Committee Requested== 
    Committee: Planning Committee 
 
    ==Requestor Information== 
      Name of Individual: Sherry Hayes 
 
      Name of Organization: 
 
      Contact Number:  
 
      Email Address:  
 
      Mailing Address: Stoney  Creek, ON 
 
      Reason(s) for delegation request: To address the Three 
 Tower Development on Francis Road during the committee 
 meeting taking place on April 16th, 2019 
 
      Will you be requesting funds from the City? No 
 
      Will you be submitting a formal presentation? Yes 
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Form: Request to Speak to Committee of Council 
Submitted on Sunday, March 31, 2019 - 11:47 pm  
 
 
    ==Committee Requested== 
    Committee: Planning Committee 
 
    ==Requestor Information== 
      Name of Individual: Eleanor Boyle 
 
      Name of Organization: 
 
      Contact Number:  
 
      Email Address:  
 
      Mailing Address: 
       
 
      Reason(s) for delegation request: I would like to speak 
 about the three towers that are being planned for Francis St. 
 in Stoney Creek. 
 
      Will you be requesting funds from the City? No 
 
      Will you be submitting a formal presentation? No 
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Form: Request to Speak to Committee of Council 
Submitted on Friday, March 29, 2019 - 5:56 pm  
 
 
    ==Committee Requested== 
    Committee: Unknown 
 
    ==Requestor Information== 
      Name of Individual: David Bertrand 
 
      Name of Organization: 
 
      Contact Number:  
 
      Email Address:  
 
      Mailing Address:  
 
      Reason(s) for delegation request: I would like to give my 
 input on the future of my community respecting 310 Frances 
 Avenue. 
 
      Will you be requesting funds from the City? No 
 
      Will you be submitting a formal presentation? No  
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OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and prosperous 

community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 

Empowered Employees. 

CITY OF HAMILTON 
PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT 

Planning Division 
 
 

TO: Chair and Members 
Planning Committee 

COMMITTEE DATE: April 2, 2019 

SUBJECT/REPORT NO:  Applications for an Official Plan Amendment and Zoning     
By-law Amendment for Lands Located at 80 and 92 Barton 
Street East and 245 Catharine Street North, Hamilton 
(PED19060) (Ward 2) 

WARD(S) AFFECTED: Ward 2 

PREPARED BY: Shannon McKie (905) 546-2424 Ext. 1288 

SUBMITTED BY: Steve Robichaud 
Director, Planning and Chief Planner 
Planning and Economic Development Department 

SIGNATURE:  

 
RECOMMENDATION 
   
(a) That Amended Official Plan Amendment Application UHOPA-17-041 by 

John Barton Investments, Owner, for a change in designation on Schedule “M-
2” of the West Harbour (Setting Sail) Secondary Plan in the former City of 
Hamilton Official Plan from “Low Density Residential” to “Prime Retail”, a change 
in Building Height permissions on Schedule “M-4” Building Heights, and to add a 
Site Specific Policy Area to permit the development of a five storey professional 
office building (including medical clinic) and 45 dwelling units, in the form of 
Multiple Dwelling and Stacked Townhouse Dwelling units, for lands located at 80 
and 92 Barton Street East and 245 Catharine Street North, as shown on 
Appendix “A” to Report PED19060, be APPROVED on the following basis: 

 
(i) That the draft Official Plan Amendment, attached as Appendix “B” to Report 

PED19060, be adopted by City Council;  
 
(ii) That the proposed Official Plan Amendment is consistent with the Provincial 

Policy Statement (2014) and conforms to the Growth Plan for the Greater 
Golden Horseshoe (2017). 

 
(b) That Amended Zoning By-law Amendment Application ZAC-17-090 by John 

Barton Investments, Owner, for a change in zoning from the “H/S-1058” 
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SUBJECT:  Applications for an Official Plan Amendment and Zoning By-law 
Amendment for Lands Located at 80 and 92 Barton Street East and 
245 Catharine Street North, Hamilton (PED19060) (Ward 2) - Page 2 of 
28 

 

 

OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and prosperous 

community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 

Empowered Employees. 

(Community Shopping and Commercial Etc.) District, Modified, “H” (Community 
Shopping and Commercial Etc.) District, “L-mr-2” (Planned Development) District, 
and the “L-mr-2/S-1058 (Planned Development) District, Modified to the Mixed 
Use Medium Density - Pedestrian Focus (C5a, 723, H73) Zone, to permit a 4,552 
sq m office building (including medical clinic), with 117 parking spaces and 45 
dwelling units, in the form of Multiple Dwelling and Stacked Townhouse Dwelling 
units, with 55 associated parking spaces, for lands located at 80 and 92 Barton 
Street East and 245 Catharine Street North as shown on Appendix “A” to Report 
PED19060, be APPROVED, subject to the following: 

 
(i) That the draft By-law, attached as Appendix “C” to Report PED19060, 

which has been prepared in a form satisfactory to the City Solicitor, be 
enacted by City Council; 

 
(ii) That the proposed change in zoning is consistent with the Provincial Policy 

Statement (2014), conforms to the Growth Plan for the Greater Golden 
Horseshoe (2017), and complies with the City of Hamilton Official Plan upon 
approval of Official Plan Amendment No. ___. 

 
(iii) That the amending By-law apply the Holding Provisions of Section 36(1) of 

the Planning Act, R.S.O. 1990 to the subject property by introducing the 
holding symbol “H73” to the proposed Mixed Use Medium Density – 
Pedestrian Focus (C5a, 723) Zone. 

 
 The Holding Provision “H73” is to be removed to allow the development of 

the proposed medical office building and 45 dwelling units upon: 
 
(1) That the owner submits and receives approval of a Documentation 

and Salvage Report in accordance with the City of Hamilton 
Documentation and Salvage Report guidelines to the satisfaction of 
the Director of Planning and Chief Planner;  

 
(2) That the owner submits and receives approval of a revised fire flow 

calculation based on the more advanced building design plans to 
demonstrate that the existing watermains can provide for sufficient 
flow for firefighting for the future development on the site all to the 
satisfaction of the Manager of Engineering Approvals;  

 
(3) The owner submits a signed Record of Site Condition to the City of 

Hamilton and the Ministry of the Environment Conservation and Parks 
(MOECP). This RSC must be to the satisfaction of the Director of 
Planning and Chief Planner, including a notice of acknowledgement of 
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OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and prosperous 

community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 

Empowered Employees. 

the RSC by the MOECP, and submission of the City of Hamilton’s 
current RSC administration fee.   

 
EXECUTIVE SUMMARY 
 
The subject property is municipally known as 80 and 92 Barton Street East and 245 
Catharine Street North, Hamilton.  The owner, John Barton Investments, has applied for 
amendments to the City of Hamilton Official Plan and Zoning By-law No. 6593 to permit 
a five storey professional office building (including medical clinic) and 45 dwelling units 
in the form of Multiple Dwelling units (12 units) and, Stacked Townhouse Dwelling units 
(33 units).  One hundred and seventeen parking spaces are proposed for the 
professional office building with 110 parking spaces located below grade and seven 
parking spaces at grade.  Fifty-five at grade parking spaces will be devoted to the 
residential units, nine of which will be located within attached garages.   
 
To accommodate the proposed development staff have amended the application to 
remove the subject lands from Zoning By-law No. 6593 and add them to Zoning By-law 
No. 05-200 as Mixed Use Medium Density – Pedestrian Focus (C5a, 723, H73) Zone.   
 
A Holding Provision has been included in the amending Zoning By-law, to prohibit 
development on the subject lands until such time as a Documentation and Salvage 
Report, Record of Site Condition (RSC) and a Required Fire Flow calculation have been 
submitted and approved to the satisfaction of the Director of Planning and Chief 
Planner, Ministry of Environment, Conservation and Parks (MOECP), and Manager of 
Development Approvals respectively. 
 
The applications have merit and can be supported as they are consistent with the 
Provincial Policy Statement (2014) (PPS), conform to the Growth Plan for the Greater 
Golden Horseshoe (2017) (Growth Plan), and comply with the general intent of the City 
of Hamilton Official Plan and West Harbour (Setting Sail) Secondary Plan. The proposal 
is considered to be compatible with and complementary to the existing and planned 
development in the immediate area, represents good planning by providing a compact 
and efficient urban form, provides an alternative housing form for the neighbourhood, 
and provides services that support developing a complete community. 
 
Alternatives for Consideration – See Page 27 
 
FINANCIAL – STAFFING – LEGAL IMPLICATIONS 
 
Financial: N/A 
 
Staffing: N/A 
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OUR Vision: To be the best place to raise a child and age successfully. 
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community, in a sustainable manner. 
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Empowered Employees. 

Legal: As required by the Planning Act, Council shall hold at least one public 
meeting to consider an application for an amendment to the Official 
Plan and Zoning By-law. 

 
HISTORICAL BACKGROUND 
 
Proposal 
 
The subject property is located on the south side of Barton Street East between John 
Street North and Catharine Street North.  The property is irregularly shaped, has a lot 
area of approximately 0.75 ha (7,505 sq m) and is municipally known as 80 and 92 
Barton Street East and 245 Catharine Street North. 
 
The majority of the subject lands are vacant however, a three storey building occupies 
the north east corner of the property. The applicant is proposing to demolish the existing 
building to develop a five storey office building at the corner of Barton Street East and 
Catharine Street North and 45 dwelling units at the rear of the site.  The applications 
have been supported by three submissions, summarized below. 
 
First Submission – November, 2017 (attached as Appendix “E” to Report PED19060) 
 
The original applications requested an Official Plan Amendment to redesignate the 
lands from “Prime Retail” and “Low Density Residential” to “Medium Density Residential 
1” and a Zoning By-law Amendment for a change in Zoning from the from the “H/S-
1058” (Community Shopping and Commercial Etc.) District, Modified, “H” (Community 
Shopping and Commercial Etc.) District, “L-mr-2” (Planned Development) District, and 
the “L-mr-2/S-1058 (Planned Development) District, Modified, to a site specific “E” 
(Multiple Dwellings, Lodges, Clubs, Etc.) District, to permit a five storey office building 
fronting onto Barton Street East with associated underground (105 spaces) and at 
grade (seven spaces) parking.  Thirty-six residential units were proposed for the 
remaining portion of the subject lands broken up into the following blocks: 
 

 Block A: Eight stacked townhouse units and one standard townhouse end unit; 
 

 Block B: Eight maisonette units and one standard townhouse end unit; 
 

 Block C: 14 stacked townhouse units and one standard townhouse end unit; 
and, 
 

 Block D: One duplex dwelling unit and one triplex dwelling unit. 
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OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and prosperous 

community, in a sustainable manner. 
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The applicant proposed parking spaces associated with the residential units be provided 
below grade, at grade and within attached garages.  The office building would have 
access from Barton Street East and from an internal condominium road.  The proposed 
townhouse dwelling units would have access via a condominium road.   
 
Second Submission – December 4, 2018 (attached as Appendix “F” to Report 
PED19060) 
 
The applicant addressed Design Review Panel (DRP) comments with modifications to 
the concept plan to reconfigure the site layout: 
 

 Block B: Aligned to have frontage on the internal condominium road thereby 
enhancing pedestrian access through the site; and, 
 

 Block D: Two multiple dwellings created aligning with the westerly side yard to 
make better use of the site, and to create more accessible communal 
amenity area.  

 
Parking for Block B was relocated to the below grade parking structure thereby adding 
landscaped open space along the internal condominium road.   
 
No changes were proposed to the office building as a result of the second submission. 
 
Third Submission – January 14, 2019 (attached as Appendix “G” to Report PED19060) 
 
The final submission includes provisions for amenity area, a more cohesive site layout, 
and additional setbacks to abutting existing single detached dwellings.  The third 
submission has relocated all residential parking spaces to be at grade and contained 
within attached garages.  All below grade parking will be devoted to the professional 
office building.  No additional changes have been proposed for the professional office 
building.   
 
The Official Plan Amendment application was amended to maintain the “Prime Retail” 
designation along Barton Street East and redesignate the rear portion of lands from 
“Low Density Residential” to “Prime Retail”.  Additionally, amendments to Schedule “M-
4” Building Heights and a Site Specific Policy Area have been added by staff to permit 
the five storey office building and the Stacked Townhouse Dwellings and Multiple 
Dwelling units.  The applicant agreed to the amendments to preserve the prime retail 
planned function of Barton Street East and to create one cohesive designation for the 
entire property. 
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With the implementation of the Commercial and Mixed Use Zones staff recommended 
that the Zoning By-law Amendment application be amended to incorporate the subject 
lands into Zoning By-law 05-200 in a site specific Mixed Use Medium Density – 
Pedestrian Focus (C5a) Zone.  The applicant agreed that the Commercial and Mixed 
Use Zones were appropriate and maintained the intent of the original application. 
 
The final concept plan is broken into the following blocks: 
 
Block A:  Nine stacked townhouse dwelling units. 
 
Block B:  Nine stacked townhouse dwelling units. 
 
Block C:   15 stacked townhouse dwelling units. 
 
Block D1:  Six unit multiple dwelling. 
 
Block D2:  Six unit multiple dwelling. 
 
Office Building: 4,552 sq m office building (including medical clinic). 
 
Amenity Area: Balconies – 147 m2 
   Decks – 73 m2 

   Communal Area – 170 m2 
   Total amenity area 390 m2 
   Amenity Area per unit – 8.6 m2 

 
Parking:  Office building: 

- 110 parking spaces below grade. 
- Seven parking spaces at grade. 
- Total 117 parking spaces. 
 
Residential Parking: 
- 55 parking spaces at grade (1.22 spaces per unit). 

 
Chronology: 
 
November 27, 2017: Submission of Official Plan Amendment and Zoning By-law 

Amendment Applications OPA-17-041 and ZAC-17-090. 
 
December 14, 2017: Applications OPA-17-041 and ZAC-17-090 deemed 

complete. 
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December 21, 2017: Notice of Complete Applications and Preliminary Circulation 
was sent to 583 property owners within 120 m of the subject 
property. 

 
January 11, 2018: Public Notice Sign installed. 
 
May 10, 2018:  Design Review Panel meeting. 
 
October 20, 2018: Public meeting held by the applicant. 
 
November 21, 2018: Public meeting held by the applicant. 
 
December 10, 2018: Second submission from applicant. 
 
January 14, 2019:  Third submission from applicant. 
 
March 6, 2019:  Public notice sign updated with Public Meeting date. 
 
March 15, 2019: Circulation of the Notice of Public Meeting to 583 property 

owners within 120 m of subject property. 
 
Details of Submitted Applications: 
 
Owner:   John Barton Investments c/o Vince Fulgenzi 
 
Applicant:   IBI Group c/o Scott Arbuckle 
 
Location:   80 and 92 Barton Street East 
    245 Catharine Street North 
 
Property Description: Lot Frontage:   48.02 m (Barton Street East) 

40.49 m (John Street North) 
101.33 m (Catharine Street North) 

 
    Lot Depth:  approximately 192.6 m  
 
    Lot Area:  7,505 m2 

 

Servicing:  Existing full municipal services 
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Existing Land Use and Zoning: 
 
 Existing Land Uses Existing Zoning 
   
Subject Property Three storey 

commercial building 
“H” (Community Shopping and 
Commercial, Etc.) District; 
“H/S-1058” (Commercial Shopping 
and Commercial, Etc) District, 
Modified; 
“L-mr-2” (Planned Development) 
District; and, 
“L-mr-2/S-1058” (Planned 
Development) District, Modified  

   
Surrounding Land 
Uses: 

  

   
North Two storey commercial 

building 
Single detached 
dwellings 

“D” (Urban Protected Residential – 
One and Two Family Dwellings, 
Etc.) District 

   
East Two storey commercial 

building 
Retirement home 

J/S-378 (Light and Limited Heavy 
Industry, Etc.) District, Modified; 
“D/S-378” (Urban Protected 
Residential – One and Two Family 
Dwellings, Etc.) District, Modified; 
and, 
Community Institutional (I2) Zone 

   
South Single detached 

dwellings 
“D/S-378” (Urban Protected 
Residential – One and Two Family 
Dwellings, Etc.) District, Modified; 
and, “D/S-1722” (Urban Protected 
Residential – One and Two Family 
Dwellings, Etc.) District, Modified 

   
West Three storey multiple 

dwelling 
“E-1/S-988” (Multiple Dwellings, 
Lodges, Clubs, Etc.) District, 
Modified 
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POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS 
 
Provincial Policy Statement (2014) (PPS) 
 
The Provincial Planning Policy framework is established through the Planning Act 
(Section 3) and the PPS.  The Planning Act requires that all municipal land use 
decisions affecting planning matters be consistent with the PPS.  The following policies, 
amongst others, apply to the proposed development. 
 
Settlement Areas 
 
With respect to Settlement Areas, the PPS provides the following: 
 
“1.1.3.1 Settlement areas shall be the focus of growth and development, and their 

vitality and regeneration shall be promoted. 
 
1.1.3.2  Land use patterns within settlement areas shall be based on: 
 

a) densities and a mix of land uses which: 
 

1.  efficiently use land and resources; 
 

2.  are appropriate for, and efficiently use, the infrastructure and public 
service facilities which are planned or available, and avoid the need 
for their unjustified and / or uneconomical expansion; 

  
4.  support active transportation; 

 
5.  are transit-supportive, where transit is planned, exists or may be 

developed; 
 

b)  a range of uses and opportunities for intensification and redevelopment 
in accordance with the criteria in policy 1.1.3.3, where this can be 
accommodated.” 

 
The subject property is located within a settlement area as defined by the PPS.  The 
proposed five storey office building and 45 dwelling units would contribute to the mix of 
land uses in the area, would efficiently use land and existing infrastructure, and 
represents a form of intensification.  The proposal is transit-supportive by providing 
intensification in close proximity to the West Harbour GO Station, along an established 
HSR public transit route and by providing 24 bicycle parking spaces. 
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Cultural Heritage and Archaeology 
 
With respect to Cultural Heritage and Archaeology, the PPS provides the following: 
 
“2.6.1 Significant built heritage resources and significant cultural heritage landscapes 

shall be conserved. 
 
2.6.2 Development and site alteration shall not be permitted on lands containing 

archaeological resources or area of archaeological potential unless significant 
archaeological resources have been conserved. 

 
2.6.3 Planning authorities shall not permit development and site alteration on 

adjacent lands to protected heritage property except where the proposed 
development and site alteration has been evaluated and it has been 
demonstrated that the heritage attributes of the protected heritage property will 
be conserved.” 

 
The subject property meets two of the ten criteria used by the City of Hamilton and 
Ministry of Tourism, Culture and Sport for determining archaeological potential: 
 
1. In areas of pioneer EuroCanadian settlement; and, 
2. Along historic transportation routes. 
 
Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the PPS apply to the 
lands.  An acknowledgement note of the archaeological requirements applicable to the 
site would be required at the Site Plan Control stage.  
 
ASI Archaeological & Cultural Heritage Services completed a Cultural Heritage Impact 
Assessment (CHIA) dated September, 2017.  The Report assessed the impact of the 
redevelopment of the subject lands.  Staff have reviewed the CHIA and forwarded it to 
the Policy and Design Working Group (the Working Group) of the Hamilton Municipal 
Heritage Committee for comment.  At their meeting on January 15, 2018 the Working 
Group expressed concern with the findings of the CHIA and determined that the 
property has cultural heritage value under the following of the City’s Framework for 
Cultural Heritage Evaluation: 
 

 Integrity 
o Location Integrity 
o Built Integrity 

 

 Environmental Context 
o Landmark 
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o Character of the area 
o Setting 

 
At a second meeting held on February 12, 2018, the working group considered the 
deterioration of the building and ultimately did not recommend designation of the 
property.  
 
Staff have reviewed the CHIA and agree with the majority of the conclusions, however 
disagree with the conclusions that the property does not have contextual value.  While 
the property may not be an ideal candidate for designation, staff had discussions with 
the owner about the adaptive reuse of the building.  The applicant has indicated that the 
adaptive reuse of the building is not possible as the existing building contains 
designated substances, under the Environmental Protection Act, to a degree that 
abatement and removal would not be possible.  While the adaptive reuse is not possible 
staff have added a Holding Provision to the amending Zoning By-law (attached as 
Appendix “C” to Report PED19060) requiring that the owner submit and receive 
approval of a Documentation and Salvage Report prior to any development on the 
subject lands.     
 
Noise 
 
Regarding noise, the PPS provides the following: 
 
“1.2.6.1  Major facilities and sensitive land uses should be planned to ensure they are 

appropriately designed, buffered and / or separated from each other to prevent 
or mitigate adverse effects from odour, noise and other contaminants, 
minimize risk to public health and safety, and to ensure the long-term viability 
of major facilities.” 

 
The applicant submitted a Noise Feasibility Study prepared by HGC Engineering dated 
November 15, 2017 for the subject proposal. HGC Engineering determined that any 
additional local traffic created as a result of the development will not be substantial 
enough to significantly affect noise levels. However, the Noise Feasibility Study did 
determine that future road traffic levels will exceed the MOECP noise guidelines at 
some of the commercial building and townhouse facades.  A revised Noise Feasibility 
Report will be required demonstrating that the development can meet Ministry of the 
Environment, Conservation and Parks (MECP) noise guidelines.  Any required noise 
mitigation measures and warning clauses would be implemented at the Site Plan 
Control stage and as future conditions in a Plan of Condominium. 
 
Given the foregoing, staff are of the opinion that the applications are consistent with the 
PPS. 
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Growth Plan for the Greater Golden Horseshoe (2017) 
 
The Growth Plan directs the majority of growth to settlement areas that have access to 
municipal water and wastewater systems and can support the achievement of complete 
communities.  The following policies, amongst others, apply to the proposal: 
 
“2.2.1.2 a) Forecasted growth to the horizon of this Plan will be allocated based on 

the following:  
 

a) the vast majority of growth will be directed to settlement areas that:  
 

i. have a delineated built boundary; 
 
ii. have existing or planned municipal water and wastewater 

systems; and 
 
iii. can support the achievement of complete communities;” 

 
2.2.1.2 c) within settlement areas, growth will be focused in:  

 
i. delineated built-up areas; 
 
ii. strategic growth areas; 
 
iii. locations with existing or planned transit, with a priority on 

higher order transit where it exists or is planned; and, 
 
iv. areas with existing or planned public service facilities; 
 

2.2.1.4  Applying the policies of this Plan will support the achievement of complete 
communities that:  

 
a) feature a diverse mix of land uses, including residential and 

employment uses, and convenient access to local stores, services, and 
public service facilities; 

 
c) provide a diverse range and mix of housing options, including second 

units and affordable housing, to accommodate people at all stages of 
life, and to accommodate the needs of all household sizes and 
incomes;” 
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The subject lands are located within the Hamilton urban boundary and are fully serviced 
by municipal water and wastewater infrastructure. The proposal contributes to a 
complete community by adding commercial services along Barton Street East and 
expanding housing options within the neighbourhood (Policy 2.2.1.4 a) and c)).  The 
proposed five storey office building and 45 townhouse dwelling units would have access 
to a range of transportation options, including the West Harbour GO train station (Policy 
2.2.1.2 c)). 
 
Also, according to Policy 2.2.2.1 of the Growth Plan, by the year 2031, and each year 
thereafter, a minimum of 60% of all residential development occurring within a 
municipality must be within the delineated built up area.  This proposal represents a 
form of residential intensification within the built up area, consistent with the growth 
management policies of the Growth Plan. 
 
Based on the forgoing, the proposal conforms with the policies of the Growth Plan. 
 
Urban Hamilton Official Plan 
 
The Urban Hamilton Official Plan (UHOP) was approved by Council on July 9, 2009 and 
the Ministry of Municipal Affairs on March 16, 2011.  
 
There was no decision (Non-decision No. 113) made by the Ministry regarding the 
adoption of the West Harbour (Setting Sail) Secondary Plan into the UHOP because at 
the time the Ministry was reviewing the UHOP, the Secondary Plan was still under 
appeal. The lands are currently identified as “Lands Subject to Non Decision 113 West 
Harbour Setting Sail” on Schedule E-1 of the UHOP, therefore the UHOP policies do not 
apply.  As a result, when the UHOP came into effect on August 16, 2013, it did not 
affect the West Harbour (Setting Sail) Secondary Plan. Should the applications be 
approved, staff would request that the proposed Official Plan Amendment be included in 
the Secondary Plan at the time when the Ministry deals with the non-decision.  
 
Hamilton-Wentworth Official Plan 
 
The subject lands are not included within the UHOP as they are part of Non-Decision 
No. 113.  As a result, the policies of the Hamilton-Wentworth Official Plan that are 
applicable to the subject lands remain in effect.  In this regard, the subject lands are 
within the Urban Area of the Hamilton-Wentworth Official Plan and the following 
policies, amongst other, apply to the proposal. 
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Urban Area 
 
“C.3.1 A wide range of urban uses, defined through Area Municipal Official Plans 

and based on full municipal services, will be concentrated in the Urban 
Areas.  These areas are intended to accommodate approximately 96% of 
new residential housing units in the Region to the year 2020.  Accordingly, 
the Plan establishes a land use strategy for the Urban Area that consists 
of: 

 

 Compact urban form, including mixed use areas. 
 
C.3.1.1 A compact higher density form, with mixed use development in identified 

Regional and Municipal centres and along corridors, best meets the 
environmental, economic principles of sustainable development. 

 
 Mixed forms of development within an Urban Area is preferable to 

widespread, low density residential development and scattered rural 
development, because: 

 

 Growth can be accommodated by building on vacant or redeveloped 
land, without taking up agricultural lands or natural areas; 
 

 Higher density development can reduce per capita servicing costs and 
makes more efficient use of existing services; 
 

 Efficient and affordable public transit systems can be established; 
 

 Effective community design can ensure people are close to recreation, 
natural areas, shopping and their  workplace; and, 
 

 A compact community makes walking and bicycling viable options for 
movement.” 

 
The proposal complies with the above policy direction to encourage redevelopment of 
the subject lands for compact development within the Urban Area.  The proposed five 
storey office building and 45 dwelling units would provide for efficient use of existing 
services.  As such, the proposal complies with the policies of the Hamilton-Wentworth 
Official Plan. 
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City of Hamilton Official Plan 
 
The subject lands are not included within the UHOP as they are part of Non-Decision 
No. 113.  As a result, the policies of the City of Hamilton Official Plan remain in effect.  
Schedule A of the City of Hamilton Official Plan designates the subject lands “West 
Harbour.”  The policies of the West Harbour (Setting Sail) Secondary Plan provide more 
detailed designations and policy framework for this area.  The following City of Hamilton 
Official Plan policies, amongst others, apply to the proposal. 
 
“Subsection B.2.1 – Water Distribution 
 
B.2.1.1 In accordance with the Regional Official Plan, Council will encourage the 

Region to maintain and, where necessary, improve water supply in the 
City.  New development and / or redevelopment will only be permitted 
where the water supply is deemed to be adequate by the Region. 

 
Subsection B.2.2 – Sewage Disposal 
 
B.2.2.1 Council will encourage the Region to ensure that all new development in 

the City be effectively serviced by the SEWAGE DISPOSAL System.  In 
this regard, Council will encourage the appropriate agencies to ensure that 
necessary improvements to, or extension of, the SEWAGE DISPOSAL 
System, expansions to the capacity of the Woodward Avenue Sewage 
Treatment Plant, and the monitoring of effluents discharged are 
undertaken. 

 
Subsection B.2.3 – Storm Drainage 
 
B.2.3.1 Council will require that all new development and / or redevelopment be 

connected to, and serviced by, a STORM DRAINAGE System or other 
appropriate system such as ditches, ‘zero run-off’, and any other technique 
acceptable to Council and the Conservation Authorities.  Council will 
ensure that the extension of the STORM sewer System is at sufficient 
capacity to support future anticipated growth in the City.  In this regard, 
Council will co-operate with the appropriate Conservation Authorities in 
any flood management studies or engineering works that may be 
undertaken from time to time to improve or maintain the DRAINAGE 
capacity of natural watercourses flowing through the City.” 

 
There are existing services adjacent to the subject property including sanitary, storm 
and watermain sewers.   The existing 1350mm sewer along John Street North is a 
storm relief sewer not a combined sewer.  A revised Functional Servicing Report is 
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required at the Site Plan Control stage to address the following issues, among others: 
water demand, required fire flow, and stormwater management.   
 
“Subsection 2.4.5- Solid Waste Disposal 
 
B.2.4.5 All uses in the City will be served by a regularly-scheduled SOLID WASTE 

collection through the municipal DISPOSAL service, or in the case of 
certain uses, through individually-contracted collection service.” 

 
The proposed development is eligible for municipal waste collection by City Services 
subject to the requirements of the City’s Solid Waste Management By-law 09-067.  
Waste collection will be examined in greater detail at the Site Plan Control stage. 
 
“Subsection C.7 – Residential Environmental and Housing Policy 
 
C.7.2  Varieties of RESIDENTIAL types will not be mixed indiscriminately, but will 

be arranged in a gradation so that higher-density developments will 
complement those of a lower density, with sufficient spacing to maintain 
privacy, amenity and value. 

 
C.7.3 Council will encourage a RESIDENTIAL ENVIRONMENT of an adequate 

physical condition that contains a variety of housing forms that will meet the 
needs of present and future residents.  Accordingly, Council will: 

 
iii) Support RESIDENTIAL development such as infilling, 

redevelopment and the conversion of non-residential structures that 
makes more efficient use of the existing building stock and / or 
physical infrastructure that recognize and enhance the scale and 
character of the existing residential area by having regard to natural 
vegetation, lot frontages and areas, building height, coverage, 
mass, setbacks, privacy and overview; 

 
v) Encourage new RESIDENTIAL development that provides a range 

of dwelling types at densities and scales that recognize and 
enhance the scale and character of the existing residential area by 
having regard to natural vegetation, lot frontages and areas, 
building height, coverage, mass, setbacks, privacy and overview; 

 
ix) Support the concept of a RESIDENTIAL community that provides a 

diversity of dwelling forms and housing options accessible to all 
Hamilton residents; 
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xii) Encourage development at densities conducive to efficient 
operation of Public Transit and which utilizes design or construction 
techniques that are energy efficient;” 

 
The proposed mixed use development complies with Policy C.7.3 as it efficiently utilizes 
the existing infrastructure, positively contributes to the streetscape and makes use of an 
underutilized lot.  The residential development will contribute to the variation of housing 
stock available in the neighbourhood at a scale that is in keeping with the character of 
both John Street North and Catharine Street North.  The proposed Blocks have been 
distributed to have higher density units internal to the site, with stacked townhouses 
along the street edge.  The development is appropriately distributed to reduce impacts 
on the surrounding neighbourhood, with sufficient buffers / setbacks to protect for 
privacy and overlook.  The proposed office building will maintain the commercial 
character and will contribute to the vibrancy of Barton Street East.      
 
Based on the above policy review, the proposal complies with the City of Hamilton 
Official Plan with respect to the applicable policy direction from Sections B and C. 
 
West Harbour (Setting Sail) Secondary Plan (OPA No. 198) 
 
The West Harbour (Setting Sail) Secondary Plan was approved by Council in 2005.  
Due to appeals to the Ontario Municipal Board (OMB), the Secondary Plan was not 
deemed to be in effect until the OMB issued its final decision in 2012.  This decision 
added the Secondary Plan to the former City of Hamilton Official Plan as that was the 
Official Plan in effect for the former City of Hamilton at that time.   
 
When the UHOP was brought into effect by the OMB in 2013, all of the lands within the 
Setting Sail Secondary Plan area were noted as being subject to Non-Decision No. 113.  
Therefore, the operable Secondary Plan policies in effect to review against the 
proposed development are those policies in the West Harbour (Setting Sail) Secondary 
Plan OPA No. 198, instead of the UHOP (Volume 2). 
 
The subject property is identified as “Stable Areas” and “Corridor of Gradual Change” 
on Schedule M-1 – Planning Area and Sub-Areas and is designated “Prime Retail” and 
“Low Density Residential” on Schedule M-2 – General Land Use.  The applicant has 
proposed to re-designate a portion of the property from “Prime Retail” and “Low Density 
Residential” to “Medium Density Residential 1” on Schedule M-2.  Staff has amended 
the application to re-designate the rear portion of the subject lands from “Low Density 
Residential” to “Prime Retail”.  The staff recommended amendment does not change 
the intent of the application, however the change provides for cleaner implementation of 
the proposed development.   
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The lands are located within the “Zone of Noise Influence” on Schedule M-3 – Zone of 
Noise Influence.  The subject property is restricted to a height limitation of 2-4 storeys 
on Schedule M-4 – Building Heights.  The following policies, amongst others, apply to 
the proposal: 
  
“Planning Principles 
 

A.6.3.2.2 Strengthen existing neighbourhoods;  
  

i) ensure new development respects and enhances the  character of 
the neighbourhood;  

 
iii) encourage compatible development on abandoned, vacant and 

under-utilized land;  
 

A.6.3.3.1.18 James Street and Barton Street are the prime retail streets in West 
Harbour.  In Prime Retail areas: 

 
ii) most of the street-facing portion of the ground floor of buildings shall 

be reserved for street-related commercial and/or community uses, 
including retail stores, restaurants, take-out restaurants, business 
and personal services, and/or professional offices; 

 
iii) the ground floors of all building shall have windows and doors 

opening onto the street to provide “eyes on the street” and an 
interesting pedestrian experience; 

 
iv) The range of uses permitted on upper floors shall include residential, 

live/work and office.  Two-storey retail stores are permitted, and 
personal services are permitted on the second floor of buildings; 

 
vi) the density and height of development shall be governed by the 

maximum heights identified on Schedule “M-4”;  
 

v) buildings generally shall be built close to or at the front property line 
to maintain a consistent street wall subject to the development 
satisfying sightline requirements entering the public road allowance; 

 
ix) ground-floor uses shall have their main entrances on the street, with 

barrier free access at grade; 
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x) parking areas shall be provided at the rear of sites, with access from 
public streets or laneways; 

 
xi) the design and massing of buildings shall minimize shadow and wind 

impacts on the public realm; and, 
 
xii) the design of new developments shall have respect for the light, 

views and privacy enjoyed by residents in adjacent buildings and 
areas. 

 
A.6.3.3.4 Urban Design 
 
A.6.3.3.4.1 New development, redevelopment and alterations to existing buildings in 

West Harbour shall respect, complement and enhance the best attributes 
of West Harbour and shall adhere to the following urban design principles: 

 
i) Create a comfortable and interesting pedestrian environment; 
 
ii) Respect the design, scale, massing, setbacks, height and use of 

neighbouring buildings, existing and anticipated by this plan; 
 
iii) Generally located surface parking at the rear or side of buildings; 
 
iv) Provide main entrances and windows on the street-facing walls of 

buildings, with entrances at grade level; and,” 
 

The applicant has requested a change in designation from “Prime Retail” and “Low 
Density Residential” to “Medium Density Residential 1” to accommodate the 
development of 45 dwelling units at the rear of the subject lands as shown on the 
concept plan (attached as Appendix “G” to Report PED19060).   
 
Staff have amended the application to redesignate the rear portion of land from “Low 
Density Residential” to “Prime Retail”, creating one designation, being “Prime Retail”, on 
the entire property.  Staff has proposed these amendments to preserve the prime retail 
function of Barton Street East while allowing for residential intensification at the rear of 
the subject lands.  The amendment includes permitting Multiple Dwellings and Stacked 
Townhouse Dwelling units to be developed on a property where the majority of the 
Barton Street East street line is occupied by a commercial use (i.e professional office 
building).  The amended application provides clearer implementation direction and 
prioritizes the Barton Street East retail / commercial function while allowing for 
appropriate residential intensification along the John Street North and Catharine Street 
North lot lines. 
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Access to the residential blocks is provided from John Street North and Catharine Street 
North via a common element condominium road and parking is provided internal to the 
site blocked from view from the public realm (Policy A.6.3.3.1.13 vii) and viii).   
 
Blocks A and C on the concept plan (attached as Appendix “G” to Report PED19060) 
propose townhouse dwelling units with frontage on John Street North and Catharine 
Street North respectively with a consistent setback with the single detached dwellings 
located to the south (Policy A.6.3.3.1.13 v), A.6.3.3.4.1 ii)).  While the townhouse 
dwellings are four storeys in height, the proposed elevations (attached as Appendix “G” 
to Report PED19060) demonstrate that they will have the appearance of three storeys 
from the public street, maintaining the character and reducing the impact on the public 
realm (Policy A.6.3.3.1.13 iii), xii) and xiii).    
 
Blocks B (maisonettes dwelling units), D1 and D2 (multiple dwelling units) are located 
internal to the site (see Appendix “G” to Report PED19060) and will have frontage on 
the common element condominium road. Block B is proposed to be three storeys in 
height and is adjacent to the proposed common amenity area. Blocks D1 and D2 are 
proposed to be four storeys in height.  Blocks D1 and D2 abut the rear lot lines of 
existing single detached dwellings to the west.  Concerns regarding privacy and 
overlook have been addressed with a minimum side yard setback of 3.0 m, additionally 
no balconies are proposed on the westerly facades of Blocks D1 and D2.  Staff are of 
the opinion that the 3.0 m setback in combination with the size of the abutting rear yards 
provides sufficient buffering to protect the privacy of the existing single detached 
dwelling (Policy A.6.3.3.1.13 xiii)).     
 
The concept plan (attached as Appendix “G” to Report PED19060) includes the 
provisions for both private (terraces and balconies) and common amenity area at a rate 
of approximately 8.6 m2 per unit (with the exception of the westerly facades of Blocks 
D1 and D2 where balconies are not permitted).  The subject property is within 1 km of 
ten municipal parks / open spaces.  The private and communal amenity areas provided 
on site will complement the residents access to parks / open spaces (Policy 
A.6.3.3.1.13 x), xi)). 
 
The northern portion of the subject lands, with frontage on Barton Street East, is 
proposed to be developed as a five storey office building, built up to the street line with 
direct access to the commercial building from the public side walk (Policy A.6.3.3.1.18 
i), ii) iii) iv) vii), and A.6.3.3.4.1).  The proposed office building use will activate the 
streetscape which will contribute to and enhance the pedestrian experience along 
Barton Street East. 
 
The associated parking for both the proposed office building and townhouse dwelling 
units has been planned to be internal to the site, are screened from view from the public 

Page 50 of 187



SUBJECT:  Applications for an Official Plan Amendment and Zoning By-law 
Amendment for Lands Located at 80 and 92 Barton Street East and 
245 Catharine Street North, Hamilton (PED19060) (Ward 2) - Page 21 of 
28 

 

 

OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and prosperous 

community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 

Empowered Employees. 

realm by the residential blocks or are located within a below grade parking structure 
(Policy A.6.3.3.4.1 iii)).  The location of the parking areas allows the development to 
create a comfortable pedestrian environment and a consistent street wall (Policy 
A.6.3.3.4.1 i)). 
 
The “Prime Retail” designation (Policy A.6.3.3.1.18 vi) and Schedule “M-4” Building 
Heights in the Secondary Plan restricts the building height to 2-4 storeys.  The majority 
of the proposed development is four storeys in height with the exception of the 
mechanical penthouse, which projects beyond the permitted four storeys of the office 
building.  Typically, a mechanical penthouse would not be considered in the calculation 
of building height however, a small portion will be used for the purposes of an office and 
therefore would not be for the exclusive purpose of housing mechanical equipment.  An 
amendment is required to allow the proposed office building to be a maximum of five 
storeys. The amendment to height will not significantly impact the public realm, or the 
privacy of adjacent residential buildings or amenity areas (Policy A.6.3.3.1.18 xi) and xii) 
and A.6.3.3.4.1 ii)). 
 
“A.6.3.3.3 Heritage 
 
A.6.3.3.3.4 A Heritage Impact Assessment, in accordance with the Official Plan for the 

City of Hamilton, and to the satisfaction of the City, may be required for 
any private development or public initiative the proposes to erect, demolish 
or alter buildings or structures on or adjacent to properties that are: 

 
ii) listed on the City’s Inventory of Buildings of Architectural and/or 

Historical Interest; 
 
A.6.3.3.3.5 The Heritage Impact Assessments, where required, shall be submitted 

with development or building permit applications and shall be reviewed by 
the City’s Municipal Heritage Committee. 

 
A.6.3.3.3.7 New development adjacent to heritage buildings or in areas containing 

heritage buildings shall: 
 

i) reflect the setbacks, heights and cornice lines of adjacent heritage 
buildings; 

 
ii) support the creation of a continuous street wall; 
 
iii) maintain a consistent street orientation and building line; 
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iv) be encouraged to reflect the character, massing and materials of 
surrounding buildings.” 

 
As discussed in the PPS Section of this Report, Staff are satisfied that, upon 
submission of a Documentation and Salvage Report as required through Holding 
Provision 73 (attached as Appendix “C” to Report PED19060), the heritage features of 
the existing three storey heritage building will be appropriately catalogued.  The 
proposed development is in line with and is consistent with the existing built form along 
Barton Street East, Catharine Street North and John Street North, and is reflective of 
the surrounding character (Policy A.6.3.3.7). 
 
“A.6.3.6 Corridors of Gradual Change 
 
A.6.3.6.1.1 The policies of this section shall apply to those properties with a lot line 

fronting the portions of York Boulevard, Cannon Street, Barton Street and 
James Street identified as Corridors of Gradual Change on Schedule “M-
1”.  They shall also apply to the public road allowance within these 
corridors.  Where land assembled for redevelopment includes a lot with 
frontage on a street within a Corridor of Gradual Change, the policies of 
this section shall apply to all of the land assembled to a maximum depth 
generally 50 m. 

 
A.6.3.6.1.4 Redevelopment within Corridors of Gradual Change shall respect the 

scale and character of existing development in adjacent Stable Areas, 
providing an appropriate transition in the height and massing of buildings; 
screening any surface parking, loading and service areas; and minimizing 
traffic impacts on local streets. 

 
A.6.3.6.3.4 Barton Street 
 
A.6.3.6.3.4.1 Redevelopment and improvements in the Barton Street Corridor shall seek 

to reinforce its role as a retail street; better connect the residential areas to 
the north and south; create a safe and inviting pedestrian environment; 
and enhance the mixed-use character of the street. 

 
Stable Areas: 
 
A.6.3.7  Stable Areas  
 
  The Stable Areas are identified on Schedule “M-1”.  They comprise the 

generally low density neighbourhoods that define the residential character 
of West Harbour.  Significant physical change is not anticipated in Stable 
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Areas.  The intent of the policies in this section is to maintain and reinforce 
the character of existing neighbourhoods and to encourage the 
replacement of inappropriate industrial and commercial uses with 
sensitively-designed residential development.  

 
 A.6.3.7.1 Land Use  
  
A.6.3.7.1.1  The predominant land use in Stable Areas shall be Low Density 

Residential, with detached, semi-detached and street townhouses being 
the predominant types of housing.” 

 
The proposed office building will reinforce the planned function of Barton Street East as 
a retail street.  The proposed office building is an active use that will draw pedestrians to 
and from the site and will provide additional ‘eyes on the street’, establishing a safe 
pedestrian environment (Policy A.6.3.6.3.4.1).  The proposed townhouse dwelling units 
will be restricted in the implementing Zoning By-law (attached as Appendix “C” to 
Report PED19060) to maintain and be consistent with the form and character of the 
adjacent residential areas (Policy A.6.3.7) and maintain the intent of the Stable Area 
Policies. 
 
Based on the foregoing, the proposed amendments to permit a five storey office 
building and 45 dwelling units meet the intent of the Planning Principles (A.6.3.2.2) and 
the “Prime Retail” designation of the Setting Sail Secondary Plan and can be supported. 
 
RELEVANT CONSULTATION 
 
The following Departments and Agencies had no comments or objections to the 
applications: 
 

 Strategic Planning Section, Public Works Department; 

 Health Protection, Public Health Services Department; 

 Recreation Planning; and, 

 LRT Office. 
 
The following Departments and Agencies have provided comments on the applications: 
 
Forestry and Horticulture, Public Works Department acknowledge that there are 
potential conflicts with publicly owned trees.  Where existing municipal trees are 
impacted by development work, are within proximity of the development work or 
access/egress to the development work a Tree Management Plan is required.  A 
landscape plan is required depicting the street tree planting scheme for the proposed 
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development.  All plans and fees must be submitted to the Forestry and Horticulture 
Section c/o the Urban Forestry Health Technician at the Site Plan Control stage.      
 
Landscape Architectural Services, Public Works Department commends that there 
is dedicated ‘park space’ and its inclusion will contribute to creating a liveable 
neighbourhood as per the UHOP. Note that the open space will not contribute to 
parkland dedication.  Additional consideration should be given to street tree planting 
along John Street North and Catharine Street North at the Site Plan Control stage.  
 
Transportation Planning, Planning and Economic Development Department staff 
advise that the Transportation Demand Management initiatives in the proposed 
applications meet the objectives of the City, as outlined in the TDM for development 
document.  A future day light triangle dedication of 4.57 m by 4.57 m has been 
incorporated in the concept plan (attached as Appendix “G” to Report PED19060) as 
per the approved Right of Way Impact Assessment and will be required to be dedicated 
at the Site Plan Control stage. 
 
PUBLIC CONSULTATION  
 
In accordance with the provisions of the Planning Act and the Council approved Public 
Participation Policy, Notice of Complete Application and Preliminary Circulation was 
sent to 583 property owners within 120 m of the subject property on December 22, 
2017.  A Public Notice sign was posted on the property on January 11, 2018, and 
updated on March 6, 2019 with the Public Meeting date.  Finally, Notice of the Public 
Meeting was given in accordance with the requirements of the Planning Act. 
 
The applicant held two Public Open Houses on October 20th, 2018 and November 21st, 
2018.  Seventeen people in total attended the two meetings.     
 
To date, staff have not received any letters from the public regarding the applications. 
 
Design Review Panel (DRP) 
 
The Official Plan Amendment and Zoning By-law Amendment applications were 
presented to the DRP review as the subject lands are located on a Corridor of Gradual 
Change within the Setting Sail Secondary Plan.  The applications were presented to 
DRP on May 10th, 2018 to address the following questions: 
 
1. Does the proposal provide an adequate amount of private outdoor amenity area 

for the occupants of the townhouse dwellings? 
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2. Do the proposed townhouse dwellings provide an adequate balance of variation 
and symmetry amongst them with respect to exterior cladding? 

 
3. Does the proposed development respect the cultural heritage features of the 

existing environment by re-using, adapting, and incorporating existing 
characteristics? 

 
The DRP found that the initial development concept submitted lacked a cohesive, 
unifying idea.  The development proposal would benefit from establishing a different 
configuration, centred on the pedestrian realm and grounded by a common architectural 
vocabulary, sympathetic to the historic character of the contextual area.  The residential 
density or its distribution should be reconsidered to minimize surface roadway and 
parking areas and to maximize the availability of and accessibility to a central open 
space or amenity area.  A more urban appearance and functionality was recommended 
overall for the residential component, to address contextual compatibility.  The panel 
recommended retaining the existing corner building or its façade elements, given its 
heritage value and character.  
 
The applicant submitted second and third revisions (see Appendix “E” and “F” to Report 
PED19060) to the proposed development to address the overall site layout, amenity 
area and the facades of the proposed residential units.  Staff are satisfied that the 
revisions demonstrated on the concept plan (attached as Appendix “G” to Report 
PED19060) provide for a cohesive site layout with adequate pedestrian connectivity, 
and private and communal amenity area.  Additional consideration to the DRP 
comments will be incorporated at the Site Plan Control stage. 
  
ANALYSIS AND RATIONALE FOR RECOMMENDATION 
 
1. The Official Plan Amendment and Zoning By-law Amendment have merit and 

can be supported for the following reasons: 
 

(i) The application is consistent with the PPS and conforms to the Growth 
Plan for the Greater Golden Horseshoe (2017), in terms of intensification 
and the development of complete communities; 

 
(ii) The application complies with the policies of the Hamilton-Wentworth 

Official Plan, the City of Hamilton Official Plan, and the Setting Sail 
Secondary Plan upon approval of the amendments; and, 

 
(iii) The proposed development is compatible with existing land uses in the 

immediate area and represents good planning by, among other things, 
providing for the development of a complete community, enhancing the 
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streetscape along Barton Street East, and making efficient use of existing 
infrastructure within the urban boundary. 

 
2. The subject property is located on the south side of Barton Street East between 

John Street North and Catharine Street North in Hamilton.  The property currently 
contains a three storey building, which will be demolished to accommodate the 
proposed five storey office building and 45 townhouse dwelling units.    

 
3. The following site specific modifications to the City of Hamilton’s Zoning By-law 

No. 05-200 are required to implement the proposal (see Appendix “D” to Report 
PED19060): 
 
Modifications requested by the applicant include: 

 
- Consolidated lot regulation; 
- Establish Barton Street East as the front lot line; 
- Reduced parking rate for commercial uses; 
- Reduced parking stall size; 
- Reduction in minimum rear yard setback; and, 
- Reduction in minimum side yard abutting a residential zone. 
 
Additional modifications have been added by Staff to provide additional restrictions 
to ensure the proposed development meets the intent of the Official Plan and 
Zoning By-law.  These amendments are more restrictive than the applicant had 
requested or are technical in nature as a result of bringing the subject lands into 
Zoning By-law 05-200: 
 
- Permitted uses, definitions, and regulations for Multiple Dwelling and Stacked 

Townhouse Dwelling units; 
- Minimum Amenity Area requirements; and, 
- Commercial loading space. 
 
Additional modifications are required to address the appealed portions of the 
Mixed Use Medium Density – Pedestrian Focus (C5a) Zone.  These modifications 
carry forward the Council approved zoning regulations that have not yet come into 
force and effect to ensure that any development on the subject lands will be 
subject to the provisions.  The regulations include: 
 
- Built form for new development regulations; and, 
- Parking standards. 
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The proposed modifications meet the intent of the “Prime Retail” designation in the 
Setting Sail Secondary Plan and create regulations that will ensure that 
development will be in a form that is consistent and complementary to the 
surrounding neighbourhood.  These modifications are identified and discussed in 
detail in Appendix “D” to Report PED19060. 

 
4. A Holding Provision is recommended for a Record of Site Condition, 

Documentation and Salvage Report and Fire Flow Calculations.   
 
5. The proposal is subject to Site Plan Control, which will allow for a detailed review 

of the development including matters such as conformity with the proposed zoning, 
grading, drainage, storm water management, landscaping, access, parking, 
fencing and building design. 

 
6. Development Engineering has reviewed the applications, and the associated 

Functional Servicing Report (FSR) prepared by IBI Group, dated November 20, 
2017, which was submitted as part of the subject applications.  Development 
Engineering are satisfied with the proposal and requested minor revisions to the 
FSR with respect to water demand, and requested fire flow.  In addition to the 
revised FSR, the owner / applicant will be required to submit a detailed grading 
plan, water hydraulic analysis, wastewater generation report, site servicing plan, 
and storm water management quantity and quality control as a condition of a 
future Site Plan Control application.  

 
ALTERNATIVES FOR CONSIDERATION 
 
Should the proposed Official Plan Amendment and Zoning By-law Amendment 
applications be denied, the applicant could develop the lands in accordance with the “H” 
(Community Shopping and Commercial, Etc.) District, “H/S-1058” (Commercial 
Shopping and Commercial, Etc.) District, Modified, “L-mr-2” (Planned Development 
Multiple Residential Uses) District, and “L-mr-2/S-1058” (Planned Development Multiple 
Residential Uses) District, Modified. 
 
ALIGNMENT TO THE 2016 – 2025 STRATEGIC PLAN 
 
Community Engagement & Participation 
Hamilton has an open, transparent and accessible approach to City government that 
engages with and empowers all citizens to be involved in their community. 
 
Economic Prosperity and Growth  
Hamilton has a prosperous and diverse local economy where people have opportunities 
to grow and develop. 
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Healthy and Safe Communities  
Hamilton is a safe and supportive city where people are active, healthy, and have a high 
quality of life. 
 
Clean and Green  
Hamilton is environmentally sustainable with a healthy balance of natural and urban 
spaces. 
 
Built Environment and Infrastructure 
Hamilton is supported by state of the art infrastructure, transportation options, buildings 
and public spaces that create a dynamic City. 
 
Culture and Diversity  
Hamilton is a thriving, vibrant place for arts, culture, and heritage where diversity and 
inclusivity are embraced and celebrated. 
 
Our People and Performance 
Hamiltonians have a high level of trust and confidence in their City government. 
 
APPENDICES AND SCHEDULES ATTACHED 
 
Appendix “A” – Location Map 
Appendix “B” – Official Plan Amendment 
Appendix “C” – Zoning By-law Amendment 
Appendix “D” – Zoning Modification Table 
Appendix “E” – Original Submission Concept Plan 
Appendix “F” – Second Submission Concept Plan  
Appendix “G” – Final Submission Concept Plan 
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Schedule “1” 

Amendment No. XXX 

 

to the Official Plan of the City of Hamilton 
 

The following text, together with: 

 

Appendix “A” Schedule M-2: General Land Use 

Appendix “B” Schedule M-4: Building Heights 

 

attached hereto, constitutes Official Plan Amendment No. XXX to the City of 

Hamilton Official Plan. 

 

1.0 Purpose and Effect: 

 

The purpose and effect of this Amendment is to amend the Setting Sail 

Secondary Plan by increasing the building height of the subject lands, and by 

changing the designation and establishing a Site Specific Policy Area on a 

portion of the subject lands to permit the development of Multiple Dwellings, 

Maisonette, Stacked Townhouse, and Block Townhouse Dwelling Units. 

 

2.0 Location: 

 

The lands affected by this Amendment are located at 80-92 Barton Street East 

and 245 Catharine Street North, in the City of Hamilton. 

 

3.0 Basis: 

 

The basis for permitting this Amendment is as follows: 

 

 The proposed development efficiently utilizes the existing infrastructure, 

positively contributes to the streetscape, and makes use of an underutilized 

lot; 

 

 The proposed development implements the vision of the West Harbour 

(Setting Sail) Secondary Plan in that it maintains Barton Street East as a 

primary retail street, while providing intensification at a form and scale that 

is in keeping with the surrounding neighbourhood; and, 

 

 The Amendment is consistent with the Provincial Policy Statement, 2014 

and the Growth Plan for the Greater Golden Horseshoe, 2017. 
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4.0 Changes: 

 

4.1 Map/Schedule Changes: 

 

4.1.1 That Schedule “M-2”: General Land Use of the West Harbour 

(Setting Sail) Secondary Plan is amended by: 

 

a) redesignating the southerly portion of the subject lands from 

“Low Density Residential” to “Prime Retail”; and, 

 

b) identifying the southerly portion of the subject lands as Site 

Specific Policy Area “X”, 

 

as shown on Appendix “A” to this Amendment. 

 

4.1.2 That Schedule “M-4”: Building Heights be amended by changing 

the building height from: 

 

a) “2-4 storeys” to “3-5 storeys” for the northerly portion; and, 

 

b) “Height is governed by the Secondary Plan policies” to “2-4 

storeys” for the southerly portion, 

 

as shown on Appendix “B” to this Amendment. 

 

4.2 Text Changes: 

 

4.2.1 That a new Policy be added to the City of Hamilton Official Plan as 

Policy No. A.6.3.3.1.18.X: 

 

“A.6.3.3.1.18.X The following shall apply to the lands known 

municipally as 245 Catharine Street North, 

designated “Prime Retail” and identified as Site 

Specific Policy Area “X” on Schedule “M-2”: 

General Land Use Map of West Harbour 

Secondary Plan: 

 

i) That in addition to the uses permitted by 

Policy A.6.3.3.1.18 i) and iv), multiple 

dwellings, maisonettes, stacked townhouse 

and block townhouse dwelling units are also 

permitted.” 
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5.0 Implementation: 

 

An implementing Zoning By-law Amendment will give effect to this Amendment. 

 

This is Schedule “1” to By-law No. 19-XXX passed on the XX day of April, 2019. 

 

 

The 

City of Hamilton 

 

 

 

 

                                                                    

Fred Eisenberger     J. Pilon 

MAYOR   ACTING CITY CLERK 
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To Amend Zoning By-law No. 05-200 

Respecting Lands Located at 80 and 92 Barton Street East and 245 Catharine 
Street North (Hamilton) 

 

 
Authority: Item ,  

Report  (PED19060) 
CM:  
Ward: 2 

  
Bill No. 

 
CITY OF HAMILTON 

BY-LAW NO.       

To Amend Zoning By-law No. 05-200 
Respecting Lands Located at 80 and 92 Barton Street East, 245 Catharine Street 

North, Hamilton 
 

WHEREAS Council approved Item       of Report PED19      of the Planning 
Committee at its meeting held on the XX day of April,           2019;  

AND WHEREAS this By-law conforms with the City of Hamilton Official Plan upon 
adoption of Official Plan Amendment No.      . 

NOW THEREFORE the Council of the City of Hamilton enacts as follows: 

1. That Map No. 911 of Schedule “A” – Zoning Maps of Zoning By-law No. 05-200, is 
amended by adding lands as Mixed Use Medium Density – Pedestrian Focus (C5a, 
723, H73) Zone for the applicable lands, the extent and boundaries of which are 
shown as in Schedule “A” annexed as hereto and forming of this By-law.  

 
2. That Schedule “C”: Special Exceptions of Zoning By-law No. 05-200, is hereby 

amended by adding an additional special exception as follows: 
 

“723. Within the lands zoned Mixed Use Medium Density – Pedestrian Focus (C5a) 
Zone, identified on Map No. 911 of Schedule “A” – Zoning Maps and 
described as 80 and 92 Barton Street East and 245 Catharine Street North, 
the following special provisions shall apply: 

 
a) The lands zoned Mixed Use Medium – Pedestrian Focus (C5a, 723) 

Zone shall be deemed to be one lot for the purposes of applying the 
provisions of the By-law.  Zoning provisions shall apply only to the 
external lot lines of the overall lands, not to internal lot lines resulting 
from any future severance.  
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To Amend Zoning By-law No. 05-200 

Respecting Lands Located at 80 and 92 Barton Street East and 245 Catharine 
Street North (Hamilton) 

 

b) In addition to Section 3: Definitions of Zoning By-law No. 05-200, the 
following definition shall also apply: 

 
 Stacked Townhouse Dwelling Shall mean a building divided 

vertically and horizontally into a 
minimum of three and a 
maximum of 16 Dwelling Units, 
by common walls which prevent 
internal access between units, 
with each Dwelling Unit having 
one or more private entrances 
at grade. 

 
c) Notwithstanding Section 3: Definitions as it relates to the definition of 

front lot line, Barton Street East shall be deemed to be the front lot line.  
 
d) Notwithstanding Section 5.2 b) i), and in addition Section 5.6 c), 10.5a.1 

and 10.5a.1.1, the following uses shall only be permitted on a lot where 
a commercial use occupies more than 75% of the Barton Street East 
street line: 
 
Multiple Dwelling 

 Stacked Townhouse Dwelling 
  

in accordance with the following provisions: 

 
i) Maximum Building 

Setback from a Street 
Line 

 3.0 metres. 

    
ii) Minimum Rear Yard  1.5 metres. 
    
iii) Minimum Side Yard   i)   3.0 metres for a Multiple 

Dwelling, and; 
     
   ii) 0.9 for a Stacked Townhouse 

Dwelling. 
    
iv) Maximum Building 

Height 
 14.0 metres. 

    
v) Built Form for New 

Development 
 In the case of new buildings 

constructed after the effective 
date of this by-law the following 
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To Amend Zoning By-law No. 05-200 

Respecting Lands Located at 80 and 92 Barton Street East and 245 Catharine 
Street North (Hamilton) 

 

shall apply: 
    
   A) For a corner lot the 

minimum combined width 
of the ground floor façade 
facing the front lot line 
and flankage lot line shall 
be greater than or equal 
to 50% of the 
measurement of all lot 
lines abutting a street. 

     
   B) No parking, stacking 

lanes, or aisles shall be 
located between the 
required building façade 
and the front lot line and 
flankage lot line. 

     
vi) Minimum Amenity Area  8.6 square metres per unit. 
    
vii) Parking  A) In accordance with the 

requirements of Section 5 
of this By-law.   

     
   B) Notwithstanding A) above 

the following parking 
standards shall apply: 

     
    1. 1 space per 

dwelling unit shall 
be required. 

      
    2. In addition to 1. 

above, 0.22 visitor 
parking spaces per 
dwelling unit shall 
be required. 

      
    3. Parking space size 

shall be a minimum 
of 2.6 metres in 
width and 5.5 
metres in length. 
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To Amend Zoning By-law No. 05-200 

Respecting Lands Located at 80 and 92 Barton Street East and 245 Catharine 
Street North (Hamilton) 

 

viii) Minimum Bicycle Parking 
Requirements 

 0.2 Short Term Bicycle Parking 
Spaces shall be provided per 
dwelling unit. 

 
e) Notwithstanding Sections 5.2 b) i), 10.5a.3 b), c), d) i) and ii), h) and i), 

and in addition to Section 5.6 c) the following special provisions shall 
apply for all other uses: 

 
i) Minimum Rear Yard   1.0 metre. 
    
ii) Minimum Side Yard   1.4 metres. 
    
iii) Building Height  A) Maximum 15.3 metres. 
     
   B) Notwithstanding A) 

above, any building 
height above 15.3 
metres may be 
equivalently increased 
as the step back is 
increased, to a 
maximum of 21.0 
metres. 

     
iv) Built Form for New 

Development 
 In the case of new buildings 

constructed after the effective 
date of this by-law the 
following shall apply: 

    
   A) Rooftop mechanical 

equipment shall be 
located and/or screened 
from view of any abutting 
street. 

     
   B) For a corner lot the 

minimum combined 
width of the ground floor 
façade facing the front 
lot line and flankage lot 
line shall be greater than 
or equal to 50% of the 
measurement of all lot 
lines abutting a street. 
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To Amend Zoning By-law No. 05-200 

Respecting Lands Located at 80 and 92 Barton Street East and 245 Catharine 
Street North (Hamilton) 

 

   C) In addition to B) above, 
the minimum ground 
floor façade facing the 
front lot line shall 
exclude access 
driveways and required 
yard along a lot line 
abutting a street. 

     
   D) No parking, stacking 

lands, or aisles shall be 
located between the 
required building façade 
and the front lot line and 
flankage lot line. 

     
   E) A minimum of one 

principal entrance shall 
be provided: 

     
    1. within the Barton 

Street East ground 
floor façade; and, 

      
    2. shall be accessible 

from the building 
façade with direct 
access from the 
public sidewalk. 

      
   F) A minimum of 60% of 

the area of the ground 
floor façade facing the 
street shall be composed 
of doors and windows. 

     
   G) The first storey shall 

have a minimum height 
of 3.6 metres and a 
maximum height of 4.5 
metres. 

     
v) Parking  A) In accordance with the 

requirements of Section 
5 of this By-law. 
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To Amend Zoning By-law No. 05-200 

Respecting Lands Located at 80 and 92 Barton Street East and 245 Catharine 
Street North (Hamilton) 

 

     
   B) Notwithstanding A) 

above the following 
special requirements 
shall apply:  

     
    1. 117 parking spaces 

shall be provided. 
      
    2. Parking space size 

shall be 2.6 metres 
in width and 5.5 
metres in length. 

      
    3. 5.2 b) iii) shall not 

apply. 
      
vii) Loading Space  One loading space is 

required. 
    
viii) Minimum Bicycle Parking 

Requirements 
 5 Short Term Bicycle Parking 

Spaces shall be provided. 
 
f) In addition to Section 10.5a.3 15% of the total lot area shall be provided 

as landscaped area. 
 

3. That Map 911 on Schedule “A” – Zoning Maps of By-law No. 05-200, be amended 
the extent and boundaries of which are shown on a plan hereto annexed as 
Schedule “A” to this By-law by adding lands as Mixed Use Medium Density – 
Pedestrian Focus (C5a, 723, H73). 
  

4. That Schedule “D” – Holding Provisions, of By-law No. 05-200, be amended by 
adding the additional Holding Provision as follows: 
 
“73. Notwithstanding Section 10.5a of this By-law, within lands zoned Mixed Use 

Medium Density – Pedestrian Focus (C5a, 723) Zone on Map 911 on 
Schedule “A” – Zoning Maps, and described as 80 and 92 Barton Street 
East, and 245 Catharine Street North, no development shall be permitted 
until such time as: 

 
i) That the owner submits and receives approval of a Documentation 

and Salvage Report in accordance with the City of Hamilton 
Documentation and Salvage Report guidelines to the satisfaction of 
the Director of Planning and Chief Planner;  
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To Amend Zoning By-law No. 05-200 

Respecting Lands Located at 80 and 92 Barton Street East and 245 Catharine 
Street North (Hamilton) 

 

ii) That the owner submits and receives approval of a revised fire flow 
calculation based on the more advanced building design plans to 
demonstrate that the existing watermains can provide for sufficient 
flow for firefighting for the future development on the site all to the 
satisfaction of the Manager of Engineering Approvals; and, 

 
iii) The owner submits a signed Record of Site Condition to the City of 

Hamilton and the Ministry of the Environment Conservation and Parks 
(MOECP).  This RSC must be to the satisfaction of the Director of 
Planning and Chief Planner, including a notice of acknowledgement of 
the RSC by the MOECP, and submission of the City of Hamilton’s 
current RSC administration fee. 

 
5. That the Clerk is hereby authorized and directed to proceed with the giving of notice 

of the passing of this By-law, in accordance with the Planning Act. 
 

6. That this By-law No.        shall come into force and be deemed to have come into 
force in accordance with Subsection 34(21) of the Planning Act, either upon the date 
of passage of this By-law or as provided by the said Subsection.      

 
 
PASSED this  __________  ____ , _____ 
 
 

  

F. Eisenberger  J. Pilon 

Mayor  Acting City Clerk 
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Respecting Lands Located at 80 and 92 Barton Street East and 245 Catharine 
Street North (Hamilton) 
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Zoning By-law Site Specific Modifications – Mixed Use Medium Density – Pedestrian Focus (C5a, 723, H73) Zone 
 

Provision Required Requested 
Amendment 

Analysis 

Section 2: Interpretation 

2.5 f) 
Lot Consolidation 
 
 
**Applicant 
requested 
modification 
 
 

Where a lot is divided 
into more than one 
zone, each such 
portion of the lot shall 
be used in accordance 
with the provisions of 
this By-law for each of 
the applicable zones. 

That the lands be 
deemed to be one 
lot for the purposes 
of applying the 
provisions of the By-
law.  Zoning 
provisions shall only 
apply to the external 
lot lines of the 
overall lands, not to 
internal lot lines 
resulting from any 
future severance.  

The proposed development has been reviewed 
comprehensively and the regulations and modifications 
address the development as a whole.  The applicant has 
indicated that future severances are likely which would 
complicate the application of the zoning regulations as a 
result of eliminating the internal lot lines from zoning review. 
 
The proposed modification will result in simple and clear 
implementation and interpretation of the applicable 
regulations and can be supported. 

Section 3: Definitions 

Stacked 
Townhouse 
Dwelling 
 
 
**Staff 
recommended 
modification 

Undefined in Zoning 
By-law 05-200 

Shall mean a 
building divided 
vertically and 
horizontally into a 
minimum of three 
and a maximum of 
16 Dwelling Units, 
by common walls 
which prevent 
internal access 
between units, with 
each Dwelling Unit 
having one or more 
private entrances at 
grade. 
 

A modification is required to the Definitions section to define 
block townhouse dwelling, maisonette dwelling and stacked 
townhouse dwelling, whereas Zoning By-law No. 05-200 does 
not contain definitions for these uses. While it is proposed to 
add/modify the definitions in By-law 05-200, at the time of 
preparation of this report these changes have not been 
considered by Planning Committee, as such, and in the 
absence of definitions for the above uses, block townhouse, 
maisonette and stacked townhouse dwellings have 
traditionally met the definition of a Multiple Dwelling. The 
proposed units are not typical and do not meet the definition 
of either a street townhouse dwelling or a multiple dwelling.  
Staff consider it appropriate to provide definitions for these 
uses to provide clarity and ensure unit type variety.  
 
Given the above, this modification has merit and can be 
supported.  
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Front lot line 
definition  
 
 
**Applicant 
requested 
modification 

With reference to a 
corner lot, shall mean 
the shorter of the lot 
lines abutting a street, 
except where both lot 
lines are of equal 
length, at the option of 
the owner, either of the 
lot lines abutting a 
public street may be 
considered as the front 
lot line” 

Barton Street East to 
be considered the 
front lot line.  

The subject property is a corner lot and contains frontage on 
three streets, being Barton Street East, John Street North and 
Catharine Street North.   Given the definition, the John Street 
North frontage (40.49 metres) would be defined as the front 
lot line.  For the purposes of this development and the 
implementation of the zoning regulations, the Barton Street 
East frontage (48.02 metres) functions as the front line.   
 
The modification is technical in nature and can be supported. 
        

Section 10.5a Mixed Use Medium Density – Pedestrian Focus (C5a) Zone 

Permitted Uses 
 
**Applicant 
requested 
modification 

N/A To add Block 
Townhouse 
Dwelling, Maisonette 
Dwelling, Multiple 
Dwelling and 
Stacked Dwelling 

The added residential uses are only permitted if 75% of the 
Barton Street East street line is occupied by a commercial 
use.  The intent of the C5a Zone is to create an animated, 
active streetscape along pedestrian oriented streets.  The 
proposed restriction ensures that the Barton Street East street 
line is developed with a commercial use and allows the rear 
portion to develop as low density residential.  
 
The proposed uses are in keeping with the surrounding area 
and allow for the development of an alternative housing form 
at a scale and character that is appropriate.   
 
As a restricted use, staff can support the additional residential 
uses in the C5a Zone where the prime retail street frontage is 
developed as a retail use. 
 
Therefore, the proposed modification can be supported. 
 
 
 
 
 
 

Restricted Uses 
 
 
**Staff 
recommended 
modification 

N/A Block Townhouse 
Dwelling, Maisonette 
Dwelling, Multiple 
Dwelling and 
Stacked Dwellings 
shall only be 
permitted on a lot 
where a commercial 
use occupies more 
than 75% of the 
Barton Street East 
street line. 
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Regulations for Block Townhouse Dwellings, Maisonette Dwellings, Multiple Dwellings and Stacked Townhouse Dwellings 

Maximum Building 
Setback from a 
Street Line 
 
**Staff 
recommended 
modification 
 

N/A 3.0 metres The C5a Zone establishes a maximum 3.0 metre setback 
from a street line for all permitted uses.  The modification is 
required because of adding new uses not already considered 
by the C5a Zone. 
 
Therefore, the proposed modification is consistent with the 
requirements of the C5a Zone and can be supported. 

Maximum Rear 
Yard Setback 
 
**Staff 
recommended 
modification 

N/A 0.9 metres The C5a Zone establishes a minimum 7.5 metre rear yard 
setback for permitted uses.  The intent of the regulation is to 
provide a buffer from the commercial land uses to abutting 
residential areas.  Given the irregular lot configuration there 
are three rear lot lines each functioning as a side yard 
condition.  The proposed minimum 1.5 metre setback will 
allow for access and maintenance.  With regard to privacy 
and overlook no windows are proposed and no overlook will 
occur into the amenity areas of the adjacent single detached 
dwellings. 
 
As such, staff are satisfied that the proposed minimum 1.5 
metre rear yard setback will provide sufficient area for access 
and maintenance and will not have any negative impact on 
the privacy of adjacent residential dwellings. 
 
Therefore, the proposed modification can be supported. 
 

Minimum Side 
Yard 
 
**Staff 
recommended 
modification 

N/A 3.0 metres The C5a Zone establishes a minimum 7.5 metre side yard 
setback when abutting a Residential or Institutional Zone or 
residential use.  The modification is required to establish a 
minimum setback for the proposed residential uses.  
 
The intent of this provision is to minimize the physical impact 
of structures on the adjacent properties, while allowing for 
adequate area for drainage and for maintenance purposes.  A 
3.0 metre side yard setback is required along the westerly 
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side line abutting Blocks D1 and D2 (see Appendix “G” to 
Report PED19060).  Concerns regarding privacy and 
overlook have been addressed with a minimum side yard 
setback of 3.0 metres, additionally no balconies are proposed 
on the westerly facades of Blocks D1 and D2.  The 3.0 metre 
side yard allows for additional buffer area, increased 
landscaping opportunities and provides sufficient area for 
access and maintenance.  
 
A 0.9 metres side yard is required for Stacked Townhouse 
Dwellings (Blocks A and C on Appendix “G” to Report 
PED19060) and will provide adequate area for access and 
maintenance.   
 
Staff are of the opinion that the proposed side yard setback 
will not pose any adverse impacts on the adjacent property to 
the west. As a result, this modification has merit and can be 
supported. 
 

Built Form for New 
Development 
 
**Staff 
recommended 
modification 

N/A For a corner lot the 
minimum combined 
width of the ground 
floor façade facing 
the front lot line and 
flankage lot line shall 
be greater than or 
equal to 50% of the 
measurement of all 
lot lines. 

These regulations apply to all permitted uses in the C5a 
Zone.   Staff has recommended these regulations be carried 
forward to apply to the residential portion of this property. 
 
The modification is technical in nature, has merit and can be 
supported. 

No parking, stacking 
lanes,  or aisles shall 
be located between 
the required building 
façade and the front 
lot line and flankage 
lot line. 
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Minimum Amenity 
Area 
 
**Staff 
recommended 
modification 

N/A 8.6 square metres 
per unit. 

The C5a Zone does not include a provision for Amenity Area 
as independent residential uses are not permitted.  Staff has 
added a modification to require Amenity Area to be provided 
at a rate of 8.6 square metres per unit to address the type of 
dwelling units being proposed and to ensure that adequate 
amenity area is provided to the residents of the proposed 
development.  The applicant has revised the concept plan 
(attached as Appendix “G” to Report PED19060) to include 
the provision of both private and communal amenity area at a 
rate of 8.6 square metres per unit.  The increase reflects the 
different dwelling unit types and the need for additional 
amenity area. 
 
The modification meets the policy of the Setting Sail 
Secondary Plan in that it provides a mixture of both private 
and communal amenity area and can be supported.  
 

Parking 
 
**Staff 
recommended 
modification 

1 per unit, except 
where a dwelling unit is 
50 square metres in 
gross floor area or less, 
in which case, parking 
shall be provided at a 
rate of 0.3 per unit. 

1 per unit plus 0.22 
per unit for visitor 
parking 

The proposed parking standard is an increase to the 
provisions of Section 5 of Zoning By-law 05-200.  Additional 
consideration was given to the need to provide visitor parking 
on site given the residential development at the rear of the 
property.  On street parking in the area is moderately to 
heavily parked.  Providing on-site visitor parking will reduce 
the demand of on-street parking in the surrounding area. 
 
Therefore staff are of the opinion that the additional provision 
for visitor parking is appropriate and can be supported. 
 

Parking Space 
Size 
 
**Applicant 
Requested 
modification 

Council Approved ** 
 
Minimum 3.0 m in width 
and 5.8 m in length 
 
2.8 m in width and 5.8 
m in length in parking 
structure 

2.6 m in width and 
5.5 m in length 

While the original application sought a rezoning in Zoning By-
law No. 6593, the applicant proposed parking stall sizes in 
accordance with the standards of Zoning By-law No. 05-200.  
A formal consultation application was submitted in May of 
2017, at which time the parking standard was 2.6 metres by 
5.5 metres.  Given that the application maintained the parking 
space sizes discussed throughout the process a modification 
can be supported that implements the regulations that were in 
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Within a parking 
structure an 
unobstructed parking 
space width shall be 
increased by 0.3 
 

effect at the time of the Formal Consultation application. 
 
Therefore, the modification is appropriate and can be 
supported by staff. 

Maximum Building 
Height 
 
**Applicant 
Requested 
modification 

N/A 14.0 metres Staff has amended the application to implement a 14.0 metre 
maximum building height to ensure that residential 
development is compatible with the surrounding residential 
area.  The proposed maximum building height complies with 
the Secondary Plan and is in keeping with the height 
permissions of the surrounding “D” District zoning. 
 
Staff are of the opinion that the added height restrictions 
provides assurances to the surrounding residential properties 
that the proposed development will be in keeping with the 
surrounding neighbourhood and support the modification.  
 

Minimum Bicycle 
Parking 
Requirements 
 
**Staff 
recommended 
modification 

N/A 10 short term bicycle 
parking spaces  

Staff has amended the application to include the provision for 
short term bicycle parking on-site. 
 
The additional provision for short term bicycle parking 
provides active transportation options and is appropriate 
given the residential development. 

    

Modifications to Section 10.5a.3 

    

Minimum Side 
Yard 
 
**Applicant 
requested 
modification 

7.5 metres abutting a 
Residential or 
Institutional Zone or a 
lot containing a 
residential use. 

1.4 metres 
 
 

The intent of this provision is to minimize the physical impact 
of structures on the adjacent properties, while allowing for 
adequate area for drainage and for maintenance purposes.  
The adjacent property to the west contains a three storey 
multiple dwelling that is approximately 16.5 metres from the 
common property line. Further a surface parking lot is located 
between the multiple dwelling and the dwelling.  Staff are of 
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the opinion that the proposed building will not pose any 
adverse impacts on the adjacent property to the west.  
 
With respect to drainage and maintenance, staff are of the 
opinion that sufficient area exists to accommodate 
maintenance on the five storey building and drainage from the 
building.          
 
As a result, this modification has merit and can be supported.  
 

Maximum Building 
Height  
 
**Applicant 
requested 
modification 

22.0 metres 15.3 metres 
 
Any building height 
above 15.3  metres 
may be equivalently 
increased as the 
step back is 
increased, to a 
maximum of 21.0 
metres.  

The intent of this provision is to minimize the impact of 
buildings on adjacent properties / areas with respect to sun 
shadowing, overlook and ensure that an appropriate scale for 
the area is achieved.   
 
Staff note that the proposed office building is five storeys in 
height, and 15.25 metres to the top of the roof.  The additional 
relief required is located within the building’s fifth floor, being 
the mechanical penthouse  which is inset relative to the 
buildings mass (see Appendix “H” to Report PED19060).  
Staff are of the opinion that the building will not pose any 
adverse impacts on adjacent properties from a sun shadow or 
overlook perspective.  
 
With respect to the neighboring area, the adjacent property to 
the west contains a three storey multiple dwelling, however, 
the property is located in the “E-1” (Multiple Dwellings, 
Lodges, Clubs, Etc.) District, which permits a maximum height 
of twelve storeys or 39.0 metres.  As such, staff are of the 
opinion that the proposed height is appropriate for the area.  
 
Given the above, this modification has merit and can be 
supported. 
 

Built Form for New 
Development  

  These regulations are currently under appeal with the 
Commercial and Mixed Use Zones.  To ensure that the 
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**CMU 
modification 

development meets the intent of the C5a Zone and the Prime 
Retail designation staff have amended the application to carry 
the Built Form for New Development regulations forward to  
apply to all permitted uses in the C5a Zone.    
 
This modification is technical in nature, has merit and can be 
supported. 
 

Parking  
 
**Applicant 
requested  
modification 
 

1 per 16 square metres 
of GFA (medical clinic) 
 
1 per 30 square metres 
of GFA (office) 
  

117 spaces 117 parking spaces have been provided for the office building 
use.  110 of the proposed parking spaces are located below 
grade and seven parking spaces at grade.  Barton Street East 
is a prime retail street, which is served by regular HSR 
service, and the site is walking distance (300 m) of municipal 
parking structures.  The proposed office building is 
approximately 4,552 square metres in total GFA and the 
proposed parking represents approximately 38 parking 
spaces per square metre.  It is not known how the building will 
be occupied in the future, and it is the intent of this 
modification to address a variety of uses contemplated by the 
C5a Zone.  Given the proximity to the A-line, and the regular 
HSR service available, and the walkability of the surrounding 
neighbourhood, the proposed parking rate will adequately 
serve the commercial use. 
 
Given the above, this modification has merit and can be 
supported.        

Loading Space 
 
**Applicant 
requested  
modification 

N/A 1 loading space 
shall be provided 

One loading spaces has been required for the medical clinic 
building where Zoning By-law 05-200 requires none.  The 
provision for a loading space will allow for better access and 
use of the building. 
 
This modification is appropriate for the future development of 
the property and can be supported. 
 

Minimum Bicycle 
Parking 

N/A 5 short term bicycle 
parking spaces  

Staff has amended the application to include the provision for 
short term bicycle parking on-site.  The additional provision 
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Requirements 
 
**Staff 
recommended  
modification 

for short term bicycle parking provides active transportation 
options and is appropriate and can be supported given the 
residential development and can be supported. 

Landscaped Area 
 
**Staff 
recommended  
modification 

N/A 15% of the total lot 
area 

There is currently no requirement for landscaped area in the 
C5a Zone.  Staff has recommended that the provision of 
landscaped area be included in the development providing 
additional provisions for open accessible landscaped areas, 
additional buffering between the residential blocks and 
buffering the at grade parking areas to the public realm. 
 
This modification is appropriate and is supported by staff.  
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Appendix “F” to Report PED19060 
Page 1 of 1 
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Appendix “G” to Report PED19060 
Page 2 of 5 

 

Page 85 of 187



Appendix “G” to Report PED19060 
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PLANNING COMMITTEE

April 2, 2019

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

WELCOME TO THE CITY OF HAMILTON

Presented by: Shannon McKie
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

PED19060 – (ZAC-17-090 & UHOPA-17-041)
Applications for an Official Plan Amendment and Zoning By-law 

Amendment for Lands Located at 80 and 92 Barton Street East and 

245 Catharine Street North, Hamilton.

Presented by: Shannon McKie
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PED19060

SUBJECT PROPERTY 80 - 92 Barton Street East & 245 Catharine Street North, Hamilton

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
3
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PED19060
Appendix E
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PED19060
Appendix F
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Subject Lands Looking south on Barton Street East

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

PED19060
Photo 1
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Rear of Subject Lands
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PED19060
Photo 2 
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Lands to the west

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
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PED19060
Photo 3 
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Intersection of Catharine Street North and Barton Street East
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Looking south on Catharine Street North
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Looking south on Catharine Street North
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PED19060
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Lands abutting the Catharine Street North frontage
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PED19060
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Subject lands looking north on John Street North
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Abutting lands along John Street North
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PED19060
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Lands abutting the John Street North frontage
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Looking north on John Street North

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
21

PED19060
Photo 11 
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THANK YOU FOR ATTENDING

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

THE CITY OF HAMILTON  PLANNING  COMMITTEE
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April 1, 2019

ATTN: Legislative Coordinator, Planning Committee

71 Main Street West, 1st Floor, Hamilton, ON, L8P4Y5

RE: Urban Hamilton Official Plan Amendment (UHOPA-17-041) and Zoning By-law Amendment (ZAC-
17-090) Applications by John Barton Investments for Lands Located at 80 & 92 Barton Street East and
245 Catharine Street North, Hamilton, (Ward 2)

Dear Members of the Planning Committee,

I m a proud resident of Barton St. East. I would like to firstly commend the work done by all stakeholders

on this project in putting together a proposal that attempts to respond to the context and scale of the

neighborhood while meeting the ambitions of the Setting Sail Secondary Plan. We welcome

development that will put more eyes on the street and make the Barton Street East neighborhood a

safer and more vibrant pedestrian environment.

To that end, I would like to express some specific concerns with regards to the site plan submitted as

Appendix  G  (Page 1 of 5) in the staff report, and to also provide some constructive feedback.

1. Barton Street Public Realm. The site plan shows a vehicular access to the Office Building

dire tly off Barton Street. This is not consistent w th other parts of the staff report  hich state

that all parking and vehicular access is to be provided through the dedicated laneway between

John Street and Catharine Street. This is also not consistent with the planning principles set out

the Barton-Kenilworth Commercial Corridor Study and is generally undesirable on a high street

where pedestrian activity is being encouraged. This will create an unsafe condition for

pedestrians on Barton Street as there will be a higher volume of traffic.

In addition to restricting vehicular access to the office building from Barton Street he city should

consider sidewalk bump-outs on Barton Street at all corners to calm traffic and to provide

spaces for bicycle parking, benches, and waste receptacles.

2. Office Building Height. No elevations (height statistics), street sections, or shadow studies were

provided. The four-storey building could be as tall as 19m plus 5m for a mechanical penthouse

with office spaces. Since the building is on the North side of the street this will likely cast

shadows on the south side of Barton, potentially reducing the appeal for pedestrians. If the

Committee is considering allowing more than the 4-storeys, efforts should be taken to reduce
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the visual impact of the mechanical penthouse on Barton street and to reduce day-time

shadows, such as by setting back the 5th storey from all side of the building but particularly

Barton St. E. Secondly, the Building appears to the be set-back from Barton Street by 3m.

Rather than changing the existing street wall condition, some of this area could be given back to

the developer to create shop fronts that meet the sidewalk closer to the lot line.

3. T affic. Speeding and parking on Barton Street are persistent problems that adversely impact

the safety of its residents and pedestrians. This project offers both the city and the developer an

opportunity to drastically improve the situation. Traffic calming measures need to be

implemented by the city immediately. This should be done by removing rush hour and overnight

parking restrictions on Barton Street between James Street and Victoria Street per the

recommendation of the Barton-Kenilworth Commercial Corridor Study. This would allow current

residents and patrons to park on the street thereby providing an interim traffic calming solution,

but more long-term solutions such as sidewalk bump-outs on Barton St. are required. A sidewalk

bump-out should be considered on the corner of Catharine Street and Barton as part of this

project.

4. Parking Numbers. Close to 20% of Ward 2 residents use public transit as their main mode of

transportation and close to 2% of Ward 2 residents use bicycles as their main mode of

transportation. Based on the above it would seem that the parking unit ratio of 1.27 for

residential required for this project is probably too high. The city should consider reducing this

ratio for this development, and future developments in the area to 0.8 -1.0, provided that

outdoor amenity area ratios and bicycle parking ratios are increased. With respect to this

development, the Green Amenity space beside Block B leaves much to be desired, particularly in

an area of Hamilton that lacks access to park spaces. A reduced parking requirement would

probably go a long way in improving the quality of the outdoor spaces. Lastly, the city should

consider connecting the existing John Street bicycle lane to the Cannon Street bicycle lane to

facilitate safe bicycle access between the proposed development and the waterfront.

Respecfully,

J. ejancffo Lopez, M.Arch., OAA
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OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and prosperous 
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CITY OF HAMILTON 
PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT 

Planning Division 
 
 

TO: Chair and Members 
Planning Committee 

COMMITTEE DATE: April 2, 2019 

SUBJECT/REPORT NO:  Applications for an Official Plan Amendment and Zoning     
By-law Amendment for Lands Located at 282 MacNab Street 
North, Hamilton (PED19071) (Ward 2) 

WARD(S) AFFECTED: Ward 2 

PREPARED BY: Mark Kehler (905) 546-2424 Ext. 4148 

SUBMITTED BY: Steve Robichaud 
Director, Planning and Chief Planner 
Planning and Economic Development Department 

SIGNATURE:  

 
RECOMMENDATION 
 
(a) That Official Plan Amendment Application UHOPA-18-015 by St. Jean 

Properties Inc. and Durand Development Corporation, Owner, to establish a 
Special Policy Area on Schedule “M-2” of the West Harbour (Setting Sail) 
Secondary Plan in the former City of Hamilton Official Plan to permit the 
development of a 13 storey, 110 unit multiple dwelling with a residential density 
of 847 units per gross hectare, for lands located at 282 MacNab Street North, as 
shown on Appendix “A” to Report PED19071, be DENIED on the following basis:  

 
(i) That the proposed amendment to the West Harbour (Setting Sail) 

Secondary Plan does not comply with the City of Hamilton Official Plan 
and the West Harbour (Setting Sail) Secondary Plan, with regards to 
matters including but not limited to, building height, massing, built form 
and compatibility with the existing character of the surrounding 
neighbourhood.  

 
(b) That Zoning By-law Amendment Application ZAC-18-037 by St. Jean 

Properties Inc. and Durand Development Corporation, Owner, for a change 
in zoning from the “J” (Light and Limited Heavy Industry, Etc.) District to a site 
specific “E” (Multiple Dwellings, Lodges, Clubs, Etc.) District to permit a 13 
storey (43.5 m), 110 unit multiple dwelling with 51 parking spaces for lands 
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located at 282 MacNab Street North, Hamilton, as shown on Appendix “A” to 
Report PED19071, be DENIED on the following basis: 

 
(i) That the proposed change in zoning does not comply with the City of 

Hamilton Official Plan and West Harbour (Setting Sail) Secondary Plan, 
with regards to matters including but not limited to, building height, 
massing, built form and compatibility with the existing character of the 
surrounding neighbourhood. 

 
EXECUTIVE SUMMARY 
 
The owner, St. Jean Properties Inc. and Durand Development Corporation, has applied 
for an Official Plan Amendment and Zoning By-law Amendment to permit an 13 storey 
(43.5 m), 110 unit multiple dwelling with 51 parking spaces on lands located at 282 
MacNab Street North, Hamilton. 
 
The subject property is located within the West Harbour (Setting Sail) Secondary Plan 
approved by the Ontario Municipal Board in August, 2013.  The purpose of the Official 
Plan Amendment is to establish a Special Policy Area on Schedule “M-2” of the West 
Harbour (Setting Sail) Secondary Plan to permit a 13 storey, 110 unit multiple dwelling 
with a residential density of 847 units per gross hectare. 
 
The purpose of the Zoning By-law Amendment is to rezone the subject lands from the 
“J” (Light and Limited Heavy Industry, Etc.) District to a site specific “E” (Multiple 
Dwellings, Lodges, Clubs, Etc.) District.  Modifications to the “E” District have been 
requested to permit increased  building height and floor area ratio and reduced front, 
side and rear setbacks, landscaped area, parking stall size, number of parking spaces, 
loading space dimensions and number of loading spaces. 
 
The proposal does not comply with the West Harbour (Setting Sail) Secondary Plan with 
respect to building height and compatibility with the character of the surrounding low 
density residential neighbourhood.  The proposed 13 storey (43.5 m) mixed use building 
does not comply with the policies applicable to Stable Areas and the Medium Density 
Residential 1 designation within the Secondary Plan. 
 
Staff recommend the applications be denied. 
 
Alternatives for Consideration – See Page 25 
 
FINANCIAL – STAFFING – LEGAL IMPLICATIONS 
 
Financial: N/A 
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Staffing:  N/A 
 
Legal: As required by the Planning Act, Council shall hold at least one Public 

Meeting to consider an Application for an amendment to the Official Plan 
and Zoning By-law. 

 
HISTORICAL BACKGROUND 
 
Proposal 
 
The subject property is located at the southeast corner of Stuart Street and MacNab 
Street North, two blocks north and one block west of the intersection of Barton Street 
West and James Street North.  The property is rectangular in shape, has a lot area of 
approximately 0.13 ha (1,294 m²) and is municipally known as 282 MacNab Street 
North. 
 
The property is currently vacant and was formerly occupied by a two storey building, 
three sheet metal garages, two shipping containers and a covered storage area.  In the 
1940s, the property was developed as a gas station and automobile service garage that 
operated until the early 1990s.  The property was most recently used for office space 
and storage. 
 
The applicant is proposing to construct a 13 storey, 43.5 m high multiple dwelling with 
110 dwelling units and 51 vehicle parking spaces for residents provided on the ground 
level and within two levels of underground parking.  No visitor parking is proposed.  A 
bicycle storage facility is proposed at grade with capacity for 47 bicycles.  The proposed 
building includes a one storey podium with an outdoor amenity area on the roof of the 
podium. 
 
The applicant has applied to amend the West Harbour (Setting Sail) Secondary Plan to 
permit a maximum building height of 13 storeys and a maximum residential density of 
847 units per gross hectare.  The existing Medium Density Residential 1 designation 
applicable to the subject lands permits a maximum building height of 5 storeys and a 
maximum residential density of 150 units per gross hectare. 
 
The applicant has applied for a change in zoning from the “J” (Light and Limited Heavy 
Industry, Etc.) District to a site specific “E” (Multiple Dwellings, Lodges, Clubs, Etc.) 
District.  Modifications to the “E” District have been requested to permit increased  
building height and floor area ratio and reduced front, side and rear setbacks, 
landscaped area, parking stall size, number of parking spaces, loading space 
dimensions and number of loading spaces. 
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Chronology: 
 
July 3, 2018:  Submission of Official Plan Amendment and Zoning By-law 

Amendment Applications UHOPA-18-015 and ZAC-18-037. 
 
July 25, 2018:  Applications UHOPA-18-015 and ZAC-18-037 deemed 

incomplete. 
  
September 25, 2018: Applications UHOPA-18-015 and ZAC-18-037 deemed 

complete. 
 
October 9, 2018: Notice of Complete Application and Preliminary Circulation 

was sent to 184 property owners within 120 m of the subject 
lands. 

 
October 9, 2018: Public Notice Sign installed on the subject lands. 
 
November 21, 2018: Public Open House held by the applicant and agent. 
 
March 15, 2019: Public Notice published in the Hamilton Spectator. 
 
March 15, 2019: Circulation of the Notice of Public Meeting to 184 property 

owners within 120 m of the subject property. 
 
Details of Submitted Applications: 
 
Owner: St. Jean Properties Inc. and Durand Development 

Corporation 
 
Applicant: St. Jean Properties Inc. and Durand Development 

Corporation 
 
Agent: GSP Group Inc. (c/o Brenda Khes) 
 
Location: 282 MacNab Street North (see Appendix “A” to Report 

PED19071) 
 
Property Description:   Lot Frontage:  35.27 m (MacNab Street North) 
  Lot Depth:  36.69 m 

Lot Area:  1,294 sq m (0.129 ha) 
  Servicing:  Existing Full Municipal Services 
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Existing Land Use and Zoning: 
 
 Existing Land Use 

 
Existing Zoning 
 

Subject 
Property: 

Vacant “J” (Light and Limited Heavy 
Industry, Etc.) District 

 
Surrounding Land Uses: 
 
North West Harbour Go Station 

 
“G-3”-‘H’ (Public Parking Lots) 
District - Holding 
 

East West Harbour Go Station and a 
place of worship (Romanian 
Orthodox Church)  
 

“G-3”-‘H’ (Public Parking Lots) 
District - Holding and 
Neighbourhood Institutional (I1) 
Zone 
 

South Place of worship (Romanian 
Orthodox Church)  

Neighbourhood Institutional (I1) 
Zone 
 

West Single detached dwellings and a 
one storey commercial building 
 

“D” (Urban Protected Residential 
– One and Two Family Dwellings, 
Etc.) District and “J” (Light and 
Limited Heavy Industry, Etc.) 
District 
 

POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS 
 
Provincial Policy Statement (2014) 
 
The Provincial Planning Policy framework is established through the Planning Act 
(Section 3) and the Provincial Policy Statement (2014) (PPS).  The Planning Act 
requires that all municipal land use decisions affecting planning matters be consistent 
with the PPS.  The following policies, amongst others, apply to the proposed 
development. 
 
Settlement Areas 
 
With respect to Settlement Areas, the PPS provides the following: 
 
“1.1.3.1 Settlement areas shall be the focus of growth and development, and their 

vitality and regeneration shall be promoted. 
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1.1.3.2  Land use patterns within settlement areas shall be based on: 
 

a) densities and a mix of land uses which: 
 

1.  efficiently use land and resources; 
 

2.  are appropriate for, and efficiently use, the infrastructure and public 
service facilities which are planned or available, and avoid the need 
for their unjustified and / or uneconomical expansion; 

  
4.  support active transportation; 

 
5.  are transit-supportive, where transit is planned, exists or may be 

developed; 
 

b)  a range of uses and opportunities for intensification and redevelopment 
in accordance with the criteria in policy 1.1.3.3, where this can be 
accommodated.” 

 
The subject property is located within a settlement area as defined by the PPS.  The 
proposed 110 unit multiple dwelling would contribute to the mix of land uses in the area, 
would efficiently use land and existing infrastructure, and represents a form of 
intensification.  The proposal is transit-supportive by providing intensification in close 
proximity to the West Harbour GO Station, seeking a reduced parking requirement and 
providing 47 bicycle parking spaces. 
 
Cultural Heritage and Archaeology 
 
With respect to Cultural Heritage and Archaeology, the PPS provides the following: 
 
“2.6.1 Significant built heritage resources and significant cultural heritage landscapes 

shall be conserved. 
 
2.6.2 Development and site alteration shall not be permitted on lands containing 

archaeological resources or area of archaeological potential unless significant 
archaeological resources have been conserved. 

 
2.6.3 Planning authorities shall not permit development and site alteration on 

adjacent lands to protected heritage property except where the proposed 
development and site alteration has been evaluated and it has been 
demonstrated that the heritage attributes of the protected heritage property will 
be conserved.” 
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The subject property meets three of the ten criteria used by the City of Hamilton and 
Ministry of Tourism, Culture and Sport for determining archaeological potential.  
Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the PPS apply to the 
lands. Should the applications be approved, an acknowledgement note of the 
archaeological requirements applicable to the site would be required at the Site Plan 
Control stage.  
 
A Cultural Heritage Impact Assessment (CHIA) was submitted as part of the Urban 
Design Brief dated June 2018 completed by McCallum Sather.  Staff have reviewed the 
CHIA and forwarded it to the Policy and Design Working Group of the Hamilton 
Municipal Heritage Committee for comment.  The Working Group expressed concern 
that the proposed building height is not in keeping with the character of the 
neighbourhood, including the Romanian Orthodox Church to the south.  The church is 
included in the City’s Inventory of Buildings of Architectural and / or Historical Interest.  
Staff have requested the applicant respond to the concerns raised by the Working 
Group.  As of the writing of this report, staff have not received a response. 
 
Noise 
 
Regarding noise, the PPS provides the following: 
 
“1.2.6.1  Major facilities and sensitive land uses should be planned to ensure they are 

appropriately designed, buffered and / or separated from each other to prevent 
or mitigate adverse effects from odour, noise and other contaminants, 
minimize risk to public health and safety, and to ensure the long-term viability 
of major facilities.” 

 
The applicant submitted a Noise Impact Assessment prepared by WSP dated June 28, 
2018 for the subject proposal. Due to the site’s location adjacent to the West Harbour 
GO Station, the assessment was forwarded to Metrolinx for review.  Metrolinx staff have 
expressed concerns that the assessment does not reflect current track design speed, 
does not comment on the effect of typical GO Transit operations and that vibration 
measurements were not conducted on the subject site.  In addition, City staff are 
concerned that the proposed amenity area on the roof of the podium has not been 
assessed against the Ministry of the Environment, Conservation and Parks (MECP) 
guidelines for an Outdoor Living Area. 
 
Should the applications be approved, staff recommend a revised Noise Impact 
Assessment be required through a Holding Provision demonstrating that the 
development can meet MECP noise guidelines.  Any required noise mitigation 
measures and warning clauses would be implemented at the Site Plan Control stage. 
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Human-Made Hazards 
 
“3.2.2  Sites with contaminants in land or water shall be assessed and remediated 

as necessary prior to any activity on the site associated with the proposed 
use such that there will be no adverse effects.”    

 
The subject property is recognized as a potentially contaminated site due to the past 
use of the property for industrial / commercial purposes.  As a result, the property is 
subject to environmental review to allow for the proposed multiple dwelling use.  The 
applicant has undergone a Phase I and II Environmental Site Assessment (ESA). The  
Phase I ESA identified a number of potential environmental concerns including 
abandoned underground storage tanks, fuel lines and an out of service fuel pump, 
previous use as a vehicle repair garage, and the presence of poor quality fill.  Further 
concerns were identified due to the potential migration of contaminants from off-site 
sources including a former CN Rail yard to the north, former street car maintenance 
activities to the east and potential historical fuel oil use to the south.  The Phase II ESA 
identified contaminated surface soil fill throughout the site and gasoline / fuel 
contamination near the former fuel lines and pump.  The Owner will be responsible for 
ensuring a Record of Site Condition (RSC) has been filed appropriately satisfying the 
MECP.  Should the applications be approved, staff would request a Holding Provision 
requiring the provision of a Notice of Acknowledgment letter from the MECP for the 
RSC.   
 
Based on the foregoing, the proposal is consistent with the PPS. 
 
Growth Plan for the Greater Golden Horseshoe (2017) 
 
As of July 1, 2017, the provisions of the Growth Plan for the Greater Golden Horseshoe, 
2017 (the Growth Plan) apply to any planning decision. 
 
Policy 2.2.1.2(a) of the Growth Plan directs the majority of growth to settlement areas 
that have access to municipal water and wastewater systems and can support the 
achievement of complete communities.  Policy 2.2.1.2(c) establishes that locations with 
existing or planned transit will be focus areas for growth within settlement areas and 
Policy 2.2.1.4 supports the achievement of complete communities through the following 
measures, amongst others: 
 

“a) feature a diverse mix of land uses, including residential and employment 
uses, and convenient access to local stores, services, and public service 
facilities; 
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c) provide a diverse range and mix of housing options, including second 
units and affordable housing, to accommodate people at all stages of life, 
and to accommodate the needs of all household sizes and incomes.” 

 
The subject lands are located within the Hamilton urban boundary and are fully serviced 
by municipal water and wastewater infrastructure.  The proposal would contribute to 
achieving a complete community by expanding housing options within the 
neighbourhood.  The proposed multiple dwelling would have access to a range of 
transportation options, including the West Harbour GO Station and future planned       
A-Line Rapid Transit corridor. 
 
Also, according to Policy 2.2.2.1 of the Growth Plan, by the year 2031, and each year 
thereafter, a minimum of 60% of all residential development occurring within a 
municipality must be within the delineated built up area.  This proposal represents a 
form of residential intensification within the built up area, consistent with the growth 
management policies of the Growth Plan. 
 
Based on the foregoing, the proposal conforms with the policies of the Growth Plan. 
 
Urban Hamilton Official Plan 
 
The Urban Hamilton Official Plan (UHOP) was approved by Council on July 9, 2009 and 
the Ministry of Municipal Affairs on March 16, 2011.  
 
There was no decision (Non-decision No. 113) made by the Ministry regarding the 
adoption of the West Harbour (Setting Sail) Secondary Plan into the UHOP because at 
the time the Ministry was reviewing the UHOP, the Secondary Plan was still under 
appeal. The lands are currently identified as “Lands Subject to Non Decision 113 West 
Harbour Setting Sail” on Schedule E-1 of the UHOP, therefore the UHOP policies do not 
apply. As a result, when the UHOP came into effect on August 16, 2013, it did not affect 
the West Harbour (Setting Sail) Secondary Plan. Should the applications be approved, 
staff would request that the proposed Official Plan Amendment be included in the 
Secondary Plan at the time when the Ministry deals with the non-decision.  
 
Hamilton-Wentworth Official Plan 
 
The subject lands are not included within the UHOP as they are part of Non-Decision 
No. 113.  As a result, the policies of the Hamilton-Wentworth Official Plan that are 
applicable to the subject lands remain in effect.  In this regard, the subject lands are 
within the Urban Area of the Hamilton-Wentworth Official Plan and the following 
policies, amongst other, apply to the proposal. 
 
 

Page 122 of 187



SUBJECT: Applications for an Official Plan Amendment and Zoning By-law 
Amendment for Lands Located at 282 MacNab Street North, Hamilton 
(PED19071) (Ward 2) – Page 10 of 26 

 

 

OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and prosperous 

community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 

Empowered Employees. 

Urban Area 
 
“C.3.1 A wide range of urban uses, defined through Area Municipal Official Plans 

and based on full municipal services, will be concentrated in the Urban 
Areas.  These areas are intended to accommodate approximately 96% of 
new residential housing units in the Region to the year 2020.  Accordingly, 
the Plan establishes a land use strategy for the Urban Area that consists 
of: 

 

 Compact urban form, including mixed use areas. 
 
C.3.1.1 A compact higher density form, with mixed use development in identified 

Regional and Municipal centres and along corridors, best meets the 
environmental, economic principles of sustainable development. 

 
 Mixed forms of development within an Urban Area is preferable to 

widespread, low density residential development and scattered rural 
development, because: 

 

 Growth can be accommodated by building on vacant or 
redeveloped land, without taking up agricultural lands or natural 
areas; 
 

 Higher density development can reduce per capita servicing costs 
and makes more efficient use of existing services; 

 

 Efficient and affordable public transit systems can be established; 
 

 Effective community design can ensure people are close to 
recreation, natural areas, shopping and their  workplace; and, 

 

 A compact community makes walking and bicycling viable options 
for movement.” 

 
Redevelopment of the subject lands for residential uses would comply with the above 
policy direction to encourage redevelopment of the subject lands for compact 
development within the Urban Area.  The proposed multiple dwelling would provide for 
efficient use of services.  As such, the proposal complies with the policies of the 
Hamilton-Wentworth Official Plan. 
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City of Hamilton Official Plan 
 
The subject lands are not included within the UHOP as they are part of Non-Decision 
No. 113.  As a result, the policies of the City of Hamilton Official Plan remain in effect.  
Schedule A of the City of Hamilton Official Plan designates the subject lands “West 
Harbour.”  The policies of the West Harbour (Setting Sail) Secondary Plan provide more 
detailed designations and policy framework for this area.  The following City of Hamilton 
Official Plan policies, amongst others, apply to the proposal. 
 
“Subsection B.2.1 – Water Distribution 
 
B.2.1.1 In accordance with the Regional Official Plan, Council will encourage the 

Region to maintain and, where necessary, improve water supply in the 
City.  New development and / or redevelopment will only be permitted 
where the water supply is deemed to be adequate by the Region. 

 
Subsection B.2.2 – Sewage Disposal 
 
B.2.2.1 Council will encourage the Region to ensure that all new development in 

the City be effectively serviced by the SEWAGE DISPOSAL System.  In 
this regard, Council will encourage the appropriate agencies to ensure that 
necessary improvements to, or extension of, the SEWAGE DISPOSAL 
System, expansions to the capacity of the Woodward Avenue Sewage 
Treatment Plant, and the monitoring of effluents discharged are 
undertaken. 

 
Subsection B.2.3 – Storm Drainage 
 
B.2.3.1 Council will require that all new development and / or redevelopment be 

connected to, and serviced by, a STORM DRAINAGE System or other 
appropriate system such as ditches, ‘zero run-off’, and any other technique 
acceptable to Council and the Conservation Authorities.  Council will 
ensure that the extension of the STORM sewer System is at sufficient 
capacity to support future anticipated growth in the City.  In this regard, 
Council will co-operate with the appropriate Conservation Authorities in 
any flood management studies or engineering works that may be 
undertaken from time to time to improve or maintain the DRAINAGE 
capacity of natural watercourses flowing through the City.” 

 
There are existing services adjacent to the subject property including sanitary, storm 
and watermain sewers. Should the applications be approved, stormwater management, 
geotechnical and hydrogeological studies would be required at the Site Plan Control 
stage.  
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“Subsection 2.4.5- Solid Waste Disposal 
 
B.2.4.5 All uses in the City will be served by a regularly-scheduled SOLID WASTE 

collection through the municipal DISPOSAL service, or in the case of 
certain uses, through individually-contracted collection service.” 

 
The proposed mixed use development is eligible for curbside waste collection by City 
Services subject to the requirements of the City’s Solid Waste Management By-law.  
Should the applications be approved, waste collection would be examined in greater 
detail at the Site Plan Control stage. 
 
“Subsection C.7 – Residential Environmental and Housing Policy 
 
C.7.2  Varieties of RESIDENTIAL types will not be mixed indiscriminately, but will 

be arranged in a gradation so that higher-density developments will 
complement those of a lower density, with sufficient spacing to maintain 
privacy, amenity and value. 

 
C.7.3 Council will encourage a RESIDENTIAL ENVIRONMENT of an adequate 

physical condition that contains a variety of housing forms that will meet the 
needs of present and future residents.  Accordingly, Council will: 

 
iii) Support RESIDENTIAL development such as infilling, 

redevelopment and the conversion of non-residential structures that 
makes more efficient use of the existing building stock and / or 
physical infrastructure that recognize and enhance the scale and 
character of the existing residential area by having regard to natural 
vegetation, lot frontages and areas, building height, coverage, 
mass, setbacks, privacy and overview; 

 
v) Encourage new RESIDENTIAL development that provides a range 

of dwelling types at densities and scales that recognize and 
enhance the scale and character of the existing residential area by 
having regard to natural vegetation, lot frontages and areas, 
building height, coverage, mass, setbacks, privacy and overview; 

 
ix) Support the concept of a RESIDENTIAL community that provides a 

diversity of dwelling forms and housing options accessible to all 
Hamilton residents; 

 
xii) Encourage development at densities conducive to efficient 

operation of Public Transit and which utilizes design or construction 
techniques that are energy efficient;” 
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The proposed multiple dwelling complies with Policies C.7.3 ix) and xii) by increasing 
the availability of residential units in the neighbourhood and increasing residential 
densities adjacent to the West Harbour GO Station. 
 
Staff are concerned that the proposed 13 storey (43.5 m) building height fails to address 
the intent of Policies C.7.2 and C.7.3 iii) and v).  These policies reinforce the need for 
new development to recognize and enhance the scale and character of the existing 
residential area.  For reasons to be discussed later in the Secondary Plan and Analysis 
and Rationale for Recommendation sections of this Report, it is the opinion of staff that 
the proposed 13 storey (43.5 m) building height is not appropriate given the character of 
the existing residential area and the policy direction provided in the Official Plan. 
 
Based on the above policy review, the proposal does not meet the intent of the City of 
Hamilton Official Plan with respect to matters including but not limited to building height, 
scale, massing, built form and recognizing and enhancing the character of the existing 
residential area. 
 
West Harbour (Setting Sail) Secondary Plan (OPA No. 198) 
 
The West Harbour (Setting Sail) Secondary Plan was approved by Council in 2005.  
Due to appeals to the Ontario Municipal Board (OMB), the Secondary Plan was not 
deemed to be in effect until the OMB issued its final decision in 2012.  This decision 
added the Secondary Plan to the former City of Hamilton Official Plan as that was the 
Official Plan in effect for the former City of Hamilton at that time.   
 
When the UHOP was brought into effect by the OMB in 2013, all of the lands within the 
West Harbour (Setting Sail) Secondary Plan area were noted as being subject to Non-
Decision No. 113.  Therefore, the operable Secondary Plan policies in effect to review 
against the proposed development are those policies in the West Harbour (Setting Sail) 
Secondary Plan OPA No. 198 instead of the UHOP (Volume 2). 
 
The subject property is identified as “Stable Areas” on Schedule M-1 – Planning Area 
and Sub-Areas and is designated “Medium Density Residential 1” on Schedule M-2 – 
General Land Use.  The lands are located within the “Zone of Noise Influence” on 
Schedule M-3 – Zone of Noise Influence.  The following policies, amongst others, apply 
to the proposal. 
 
Planning Principles 
 
“A.6.3.2.2 Strengthen existing neighbourhoods;  
  

i) ensure new development respects and enhances the  character of 
the neighbourhood;  
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ii) relocate heavy industrial uses and clean-up contaminated sites;  
 
iii) encourage compatible development on abandoned, vacant and 

under-utilized land;  
 

Stable Areas: 
 
A.6.3.7  Stable Areas  
 
  The Stable Areas are identified on Schedule “M-1”.  They comprise the 

generally low density neighbourhoods that define the residential character 
of West Harbour.  Significant physical change is not anticipated in Stable 
Areas.  The intent of the policies in this section is to maintain and reinforce 
the character of existing neighbourhoods and to encourage the 
replacement of inappropriate industrial and commercial uses with 
sensitively-designed residential development.  

 
 A.6.3.7.1 Land Use  
  
A.6.3.7.1.1  The predominant land use in Stable Areas shall be Low Density 

Residential, with detached, semi-detached and street townhouses being 
the predominant types of housing.” 

 
The West Harbour (Setting Sail) Secondary plan identifies three areas planned for 
significant land use change – the Waterfront, Barton-Tiffany and the Ferguson-
Wellington Corridor.  The plan further identifies Corridors of Gradual Change along 
portions of York Boulevard, Cannon Street, Barton Street and James Street.  The 
remainder of the secondary plan area is identified as Stable Areas, which are generally 
low density residential character areas in which significant physical change is not 
anticipated.  Policy A.6.3.7.1.1 establishes that housing within Stable Areas is 
envisioned to consist predominantly of detached, semi-detached and street townhouse 
dwellings.   
 
Consistent with Policies A.6.3.2.2 (ii) and A.6.3.7, the proposed development represents 
an opportunity to redevelop a contaminated commercial site.  Staff are concerned 
however, that the proposal is not sensitively-designed residential development as 
described in Policy A.6.3.7.  
 
Policy A.6.3.2.2 iii) further clarifies that the development of underutilized land should be 
“compatible.”  Policies A.6.3.2.2 (i) and A.6.3.7 require that new development respect 
and enhance the character of existing neighbourhoods and encourage the replacement 
of inappropriate industrial and commercial uses with sensitively-designed residential 
development. The subject site is located at the northern edge of a stable residential 
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area bounded by the CN / GO railway tracks to the north, James Street North to the 
east, Bay Street North to the west and Cannon Street West to the south.  This area is 
characterized primarily by single detached, semi-detached and street townhouse 
dwellings together with some low rise multiple dwellings and neighbourhood institutional 
uses.  Primarily low rise mixed use corridors exist along James Street North and 
Cannon Street West and there are light industrial and commercial uses near Bay Street 
North and Mulberry Street and across from the CN rail tracks along Stuart Street.   
 
The immediate context includes a one storey commercial building and single detached 
dwellings to the west, the one storey West Harbour GO Station to the north and east, 
and a place of worship to the south and east.  Further to the west is a six storey multiple 
dwelling at 50 Murray Street (also known as the “Witton Lofts”). 
 
In the opinion of staff, the height, scale and massing of the proposed 13 storey (43.5 m) 
multiple dwelling does not maintain and reinforce the existing and planned low rise 
residential character of the area nor is it a sensitively-designed residential development 
given the immediate context.  The proposal is taller than any surrounding buildings and 
its massing includes full lot coverage and limited building step backs above the first 
storey to reduce the visual impact of the development on the adjacent place of worship 
and low rise residential uses to the west, east and south. In comparison, the nearby 
Witton Lofts development features a lower building height and large side and rear 
setbacks from the primary building to adjacent properties.  Overall, the scale of the 
proposed development is incompatible with the predominant low rise built form of the 
neighbourhood that forms a key component of its character. 
 
Based on the forgoing, the proposal does not comply with Policies A.6.3.2.2 (i),  A.6.3.7 
and A.6.3.2.2 iii).  Therefore, the proposal does not align with the “Strengthening 
existing neighbourhoods” planning principle and the intent of the Stable Areas 
component of the land use plan that new development respect and enhance the 
character of existing neighbourhoods. 
 
Medium Density Residential 1 
 
“A.6.3.3.1.13 In Medium Density Residential 1 areas: 
 

i) multiple dwellings are permitted; 
 
ii) the density of development shall be in the range of 60 – 150 units 

per gross hectare; 
 
iii) the height of buildings shall range from 3 to 5 storeys; 
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v) front yard setbacks shall be generally consistent with the setbacks 
of adjacent buildings; 

 
vii) parking areas generally shall be provided at the rear of sites or 

underground, with access from public streets or laneways; 
 
ix) the main entrances to buildings shall face public streets; 
 
x) private amenity space shall be provided on balconies and terraces, 

at the front or rear of individual ground-floor units, and/or within 
internal courtyards outdoors and indoors; 

 
xi) common amenity space shall be consolidated on the site to create 

useable spaces; 
 
xii) the design and massing of buildings shall minimize shadow and 

wind impacts on the public realm; and 
 
xiii) the design of new developments shall have respect for the light, 

views and privacy enjoyed by residents in adjacent buildings and 
areas.” 

 
As per Policy A.6.3.3.1.13 i), the proposed multiple dwelling use is permitted in the 
Medium Density Residential 1 designation.  The proposed parking within the ground 
floor and underground levels accessible from MacNab Street North complies with Policy 
A.6.3.3.1.13 vii).  As required by Policies A.6.3.3.1.13 x) and xi), private amenity space 
is proposed within individual balconies and indoor and outdoor common amenity space 
is proposed at the second storey.  The proposed primary building entrance faces 
MacNab Street North and complies with Policy A.6.3.3.1.13 ix). 
 
In response to Policy A.6.3.3.1.13 xii), the applicant submitted a Sun Shadow Analysis 
prepared by McCallum Sather, dated June 2018 and a Pedestrian Wind Assessment 
prepared by Novus Environmental dated June 27, 2018.  The Sun Shadow Analysis 
demonstrates that most of the shadowing cast by the proposed development is to the 
northeast, north and northwest, including over industrial lands, the CN Rail Corridor and 
the West Harbour GO Station.  Shadows cast on the public realm would occur on 
portions of MacNab Street North on December 21st, March 21st, June 21st, and 
September 21st from 10:00 am to 12:00 pm.  Longer shadows would occur on 
December 21st resulting in shadows on portions of Stuart Street to the northwest at 
10:00 am and portions of Strachan Street East, James Street North and Simcoe Street 
East to the northeast at 4:00 pm.   
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Staff are satisfied that the shadow impact of the development would be minimal as they 
would occur at low usage times during the day, for limited duration, primarily over 
industrial / railway lands.  Limited shadow impacts are expected in the summer months.  
The Pedestrian Wind Assesmment determined that wind conditions on MacNab Street 
North and Stuart Street adjacent to the development would be suitable for  standing or 
leisurely walking year round.  In the opinion of staff, the development complies with 
Policy A.6.3.3.1.13 xii). 
 
In response to Policy A.6.3.3.1.13 xiii), the applicant submitted an Urban Design Brief 
and Visual Impact Assessment prepared by McCallum Sather, dated June 2018.  Staff 
are concerned that the applicant’s analysis has not adequately addressed issues of 
privacy and overlook on neighbouring properties to the south and east.  Due to the 
difference in scale between the proposed 13 storey building and the surrounding low 
profile residential neighbourhood, staff are not satisfied that Policy A.6.3.3.1.13 xiii) has 
been addressed. 
 
The Medium Density Residential 1 designation permits a maximum building height of    
five storeys and a maximum density of 150 units per gross hectare.  The proposed 13 
storey (43.5 m) multiple dwelling with a density of 847 units per gross hectare does not 
comply with A.6.3.3.1.13 ii) and iii).  In addition, the proposal does not comply with 
Policy A.6.3.3.1.13 v) as the proposed 0 m front yard setback does not align with the 
existing place of worship to the south. The intent of the Medium Density Residential 1 
designation applicable to the subject lands is to permit multiple dwelling forms that 
maintain and reinforce the character of the surrounding low density residential 
neighbourhood.  In the opinion of staff, the proposed 13 storey multiple dwelling with no 
building setbacks at the first storey does not recognize and enhance the scale and 
character of the existing residential area. 
 
Urban Design: 
 
The following Urban Design policies, amongst others, apply to the proposal. 
 
“A.6.3.3.4.1  New development, redevelopment and alterations to existing 

buildings in West Harbour shall respect, complement and enhance 
the best attributes of West Harbour and shall adhere to the 
following urban design principles: 

 
i) Create a comfortable and interesting pedestrian 

environment; 
 

ii) Respect the design, scale, massing, setbacks, height and 
use of neighbouring buildings, existing and anticipated by 
this plan; 
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iii) Generally locate surface parking at the rear or side of 
buildings; 
 

iv) Provide main entrances and windows on the street-facing 
walls of buildings, with entrances at grade level;” 

 
The proposal complies with Policies A.6.3.3.4.1 iv) by providing a street oriented 
building with ground floor glazing and a building entrance facing the street.  Parking is 
provided within the ground floor and below grade, out of view from the public realm, and 
therefore meets the intent of Policy A.6.3.3.4.1 iii). 
 
Staff are of the opinion that the proposed 13 storey (43.5 m) building does not respect 
the scale, height and massing anticipated by the Secondary Plan as required by Policy 
A.6.3.3.4.1 ii).  In the opinion of staff, the height of the podium should be increased to 
match the height of adjacent buildings and the front yard setback should be increased to 
allow for a wider pedestrian realm.  Staff are not satisfied that the proposal creates a 
comfortable and interesting pedestrian environment as required by Policy A.6.3.3.4.1 i).  
This direction is particularly relevant to the site as it is adjacent to the West Harbour GO 
station. 
 
James Street North Mobility Hub Study  
 
On September 24, 2014, Hamilton City Council adopted the James Street North Mobility 
Hub Study.  The Study was commissioned by the City of Hamilton to guide future 
planning and development in the area surrounding the intersection of the now 
constructed West Harbour GO train station and the planned City of Hamilton A-Line 
rapid transit corridor.  This location is identified as a Gateway Hub by Metrolinx in The 
Big Move transportation plan for the GTHA and as a key intersection in the regional 
transportation network intended to support transit access and high density development.  
As of the writing of this report, the recommendations of the James Street North Mobility 
Hub Study have not been incorporated comprehensively into the Official Plan and 
Zoning By-law.  As a Council adopted document, Staff consider the Study to be 
informative when considering the development potential of the subject lands. 

  
The following Guiding Principles of the James Street North Mobility Hub Study, amongst 
others apply: 
 

“3.  Walkable & Inviting Streets & Open Spaces – Streets within the Mobility 
Hub will be pedestrian-oriented, and accessible for people of all ages and 
abilities.  They will be framed by animated building edges with wide 
sidewalks, weather protection, lighting and way-finding. 
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4.  Protect Existing Neighbourhoods – Stable residential neighbourhoods will 
be protected from undesirable development and intensification.  Taller 
buildings will be designed and located to minimize shadowing, overlook 
and other adverse impacts. 

  
5.  Develop an Appropriate Scale, Form & Density – Intensification will be 

encouraged where appropriate through low-impact density and within 
close proximity to transit.  Development will repair gaps in the built 
environment and be sensitive to community context and character, such 
as the existing James Street North streetwall. 

 
7.  Mix of Uses Within the Primary & Secondary Zones – Development within 

the Mobility Hub aims to create a vibrant mixed use community that 
supports existing and new transit infrastructure.” 

 
The subject lands are located within the Primary Zone of the Mobility Hub and within 
Focus Area C – Station Area.  The Primary Zone is the area with the greatest potential 
for change through redevelopment and includes the lands directly associated with the 
West Harbour GO Station (Focus Area C).   
 
As per Guiding Principle 7, the proposal would add to the mix of uses within the Primary 
Zone of the Mobility Hub that would help support existing and new transit infrastructure. 
 
The proposed 0 m front yard setback would limit opportunities to enhance the 
pedestrian realm adjacent to the development as recommended through Guiding 
Principle 3.  In addition, staff are of the opinion that the height of the proposed podium 
should better reflect the width of the right-of-way and adjacent buildings to more 
appropriately frame the building edge. 
 
The Study describes the Station Area as being defined by its historic architecture and 
proximity to adjacent stable residential neighbourhoods.  It recommends the design and 
massing of new development respect this character while integrating opportunities for 
greater density where appropriate. 
 
Staff recognize that the recommendations of the Council adopted James Street North 
Mobility Hub Study support increased density in the Station Area, including where 
appropriate, density beyond what is provided for in the West Harbour (Setting Sail) 
Secondary Plan.  Staff are concerned however, that the proposed 13 storey (43.5 m) 
building height and massing that includes no building setbacks and limited step backs 
above the first storey does not respect the character of the adjacent stable residential 
neighbourhood.  The Study’s recommendations were developed to balance the 
protection of stable residential neighbourhoods with the goal of appropriate 
intensification within close proximity to transit (Guiding Principles 4 and 5). 
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City of Hamilton Zoning By-law No. 6593 
 
The subject property is currently zoned “J” (Light and Limited Heavy Industry, Etc.) 
District. In order to implement the proposed development, the applicant has applied to 
change the zoning to a site specific “E” (Multiple Dwellings, Lodges, Clubs, Etc.) District. 
The applicant has requested the following site specific modifications to the “E” District 
zoning: 
 

 Increased maximum building height; 

 Reduced setbacks from all street and lot lines; 

 Eliminated landscaped area requirement; 

 Eliminated floor area ratio requirement; 

 Reduced parking space size; 

 Reduced parking rate; and, 

 Reduced loading space dimensions and number of loading spaces. 
 
RELEVANT CONSULTATION 
 
The following Departments and Agencies had no comments or objections to the 
applications: 

 

 Recycling & Waste Disposal, Operations Division, Public Works Department;  

 Transit Division, Public Works Department; and, 

 Alectra Utilities (formerly Horizon Utilities Corporation). 
 
The following Departments and Agencies have provided comments on the applications: 
 
CN Rail advised that they have concerns regarding developing / densifying residential 
uses abutting their railway right of way.  The applicant is advised to refer to CN’s 
guidelines for the development of sensitive uses in proximity to railways.  CN intends to 
review the applicant’s noise study.  As of the writing of this report, the results of this 
review have not been received by staff. 
 
Metrolinx requested that the applicant demonstrate that the proposed building 
separation distances and setbacks would not adversely impact the development 
potential of the adjacent West Harbour GO lands.  Metrolinx staff advised that the 
submitted Noise Impact Assessment does not reflect current track design speed, does 
not comment on typical GO transit operations and does not include vibration 
measurements for the subject site.  Should the applications be approved, a drainage 
report would be required to the satisfaction of Metrolinx, construction and access would 
need to be coordinated to ensure access to the GO Station is maintained and fencing 
would need to be provided meeting GO Transit standards. 
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Healthy Environments Division, Public Health Services staff have indicated that a 
Pest Control Plan will be required.  Should the applications be approved, this matter 
would be a condition at the Site Plan Control stage. 
 
Forestry and Horticulture Section, Public Works Department, noted that there are 
no municipal tree assets on the subject property.  Should the applications be approved, 
a Landscape Plan for street trees would be required at the Site Plan Control stage. 
 
Design Review Panel (DRP) 
 
The development proposal was presented to the City’s Design Review Panel (DRP) on 
December 13, 2018 after submission of the Official Plan Amendment and Zoning By-law 
Amendment applications.  The mandate of the DRP is to provide design advice to staff 
and the proponent. 
 
The DRP provided a number of design recommendations to staff and the applicant, 
including the summarized comments below, amongst others: 
 

 The panel acknowledged that the site is a good candidate for some density due to 
the proximity to the GO station, but the current proposal is too high and too dense 
for the neighbourhood.  
 

 The building’s footprint is too large and its mass is too bulky; it does not adequately 
transition to the existing neighbourhood.  

 

 The panel acknowledged that the site has some constraints due to the size of the 
land parcel and its surroundings; however, the panel agreed that the current 
proposal is too tight, squeezing too many elements into a small area.  

 

 The front façade of the building should align with the row of existing buildings on 
MacNab Street North to define the street edge and achieve a consistent setback. 

 

 The podium should have a height of two or three storeys before stepping back, for a 
more prominent street wall that reflects the heights of other buildings in the 
neighbourhood.  

 
Applicant’s Response to DRP Advice: 
 
As of the writing of this report, the applicant has not responded to the DRP’s 
recommendations in the form of a revised submission.  The unaddressed comments 
provided by DRP generally align with staff’s concerns regarding height and massing, 
setbacks and podium height. 
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PUBLIC CONSULTATION 
 
In accordance with the provisions of the Planning Act and the Council approved Public 
Participation Policy, Notice of Complete Application and Preliminary Circulation was 
sent to 184 property owners within 120 m of the subject property on October 9, 2018.  A 
Public Notice sign was posted on the property on October 9, 2018.  Finally, Notice of 
the Public Meeting was posted in the Hamilton Spectator in accordance with the 
requirements of the Planning Act. 
 
To date, five letters, a petition with 205 signatures and an online petition have been 
submitted expressing concerns with the proposed development (refer to Appendix “C” of 
Report PED19071).  These concerns are summarized in the Analysis and Rationale for 
Recommendation section of this report. 
 
Public Consultation Strategy 
 
In accordance with their submitted Public Consultation Strategy, the applicant held a 
public open house on November 21st, 2018.  Invitations to the open house were mailed 
to residents within 120 m of the subject lands.  As of the writing of this Report, the 
applicant has not provided documentation on the number of residents who attended the 
open house, the comments received and any changes to the proposal as a result of 
public consultation efforts.  Two City staff members and the Ward Councillor attended 
the open house.   
 
ANALYSIS AND RATIONALE FOR RECOMMENDATION 
 

1. The proposed Official Plan and Zoning By-law amendments cannot be supported 
for the following reason: 
 
(i) The proposal does not comply with the policies of the City of Hamilton 

Official Plan and West Harbour (Setting Sail) Secondary Plan, with regards 
to matters including, but not limited to, building height, massing, built form 
and compatibility with the existing character of the surrounding 
neighbourhood. 
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2. As discussed in the Official Plan analysis section of this report, staff are not in 
support of the proposal for the following reasons: 
 
Building Height and Massing 
 
The West Harbour (Setting Sail) Secondary Plan permits a maximum building 
height of five storeys for the subject lands.  The proposed 13 storey (43.5 m) 
building height does not meet the intent of the West Harbour (Setting Sail) 
Secondary Plan that envisions building heights that recognize and enhance the 
scale and character of the existing residential area.  The building height would 
exceed that of buildings existing in the surrounding area and the massing would 
include full lot coverage and limited building step backs to reduce visual impact 
on properties to the south, east and west.  The proposed 0 m front yard setback 
does not align with adjacent properties and does not allow for an expanded 
pedestrian realm adjacent to the West Harbour GO Station, and the one storey 
podium height does not complement the building height of adjacent buildings. 

 
Compatibility with the Character of the Surrounding Neighbourhood 
 
The subject lands are located at the northern edge of a stable residential area 
consisting primarily of single detached, semi-detached and townhouse dwellings.  
The area context includes a six storey multiple dwelling to west that incorporates 
a lower overall building height and larger setbacks to adjacent residential uses. A 
one storey commercial building and detached dwellings exist to the west, the one 
storey West Harbour GO Station to the north and east and a place of worship to 
the south and east.  The proposed 13 storey (43.5 m) building is not in keeping 
with the prevailing scale, massing and building heights adjacent to the subject 
lands and in the overall neighbourhood.  In staff’s opinion, the proposal does not 
recognize and enhance the scale and character of the existing residential area. 
 
Therefore, staff recommend that the applications be denied. 

 
3. Engineering 

 
Existing servicing for the site includes a 450 mm combined storm and sanitary 
sewer, 750 mm storm sewer, 200 mm watermain and 1650 mm sanitary sewer on 
MacNab Street North. 
 
Development Engineering staff have reviewed the Functional Servicing Report 
provided by the applicant and have no concerns with the Rezoning proceeding from 
a servicing perspective.  During the Site Plan Control process, the applicant will be 
required to demonstrate that appropriate sewer servicing, water servicing 
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stormwater management, grading, and erosion and sediment control measures are 
undertaken to the satisfaction of City staff. 
 

4. In response to the circulation of the applications, correspondence has been 
received from four area residents and the adjacent Workers Arts and Heritage 
Centre.  A petition in opposition to the proposal has been received from the 
Romanian Orthodox Church located at 278 MacNab Street North (205 
signatures).  An online petition has also been received.  The following is a 
summary of the concerns expressed. 

   
Parking – there are concerns that the proposed parking is insufficient to meet the 
needs of the development and will result in overflow parking onto adjacent 
residential streets. 

 
Building Height – there are concerns that the development will result in increased 
vehicle traffic on surrounding streets. 
   
Infrastructure – there are concerns that existing infrastructure is insufficient to 
meet the needs of the development. 
 
Building Height – there are concerns that the proposed building is too high and will 
have adverse impacts on adjacent buildings. 
 
Views – there are concerns that the proposed building would inhibit views and 
disrupt the skyline. 
 
Compatibility with Adjacent Neighbourhood – there are concerns that the 
proposal is not compatible with the prevailing low density residential character of 
the neighbourhood. 
 
Precedent – there is concern that approval of the proposed 13 storey multiple 
dwelling would set a precedent leading to the overdevelopment of the West 
Harbour area. 
 
Structural Damage Due to Construction – there is concern from the adjacent 
Romanian Orthodox Church that vibration resulting from the construction of the 
proposed multiple dwelling would cause damage to their existing church building. 

 
Shadow – there is a concern that the proposal would result in shadow impacts on 
nearby dwellings and on the Workers Arts and Heritage Centre. 
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ALTERNATIVES FOR CONSIDERATION 
 
1) Should the applications be approved, staff be directed to prepare the Official Plan 

Amendment and amending Zoning By-law consistent with the concept plans 
proposed with the inclusion of a Holding Provision to address matters, including 
but not limited to: RSC, noise and any other necessary agreements to implement 
Council’s direction.   

 
2) Council could direct staff to negotiate revisions to the proposal with the applicant in 

response to the issues and concerns identified in this Report and report back to 
Council on the results of the discussion.  

 
3) Should the applications be denied, the lands could be developed in accordance 

with the “J” (Light and Limited Heavy Industry, Etc.) District. 
 

ALIGNMENT TO THE 2016 – 2025 STRATEGIC PLAN 
 
Community Engagement & Participation 
Hamilton has an open, transparent and accessible approach to City government that 
engages with and empowers all citizens to be involved in their community. 
 
Economic Prosperity and Growth 
Hamilton has a prosperous and diverse local economy where people have opportunities 
to grow and develop. 
 
Healthy and Safe Communities 
Hamilton is a safe and supportive city where people are active, healthy, and have a high 
quality of life. 
 
Clean and Green 
Hamilton is environmentally sustainable with a healthy balance of natural and urban 
spaces. 
 
Built Environment and Infrastructure 
Hamilton is supported by state of the art infrastructure, transportation options, buildings 
and public spaces that create a dynamic City. 
 
Culture and Diversity 
Hamilton is a thriving, vibrant place for arts, culture, and heritage where diversity and 
inclusivity are embraced and celebrated. 
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APPENDICES AND SCHEDULES ATTACHED 
 
Appendix “A” – Location Map  
Appendix “B” – Concept Plan 
Appendix “C” – Public Submissions  
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PLANNING COMMITTEE

April 2, 2019

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

WELCOME TO THE CITY OF HAMILTON

Presented by: Mark Kehler
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

PED19071 – (ZAC-18-037 & UHOPA-18-015)
Applications for an Official Plan Amendment and Zoning By-law 

Amendment for Lands Located at 282 MacNab Street North, Hamilton.

Presented by: Mark Kehler

1
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PED19071

SUBJECT PROPERTY 282 MacNab Street North, Hamilton

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
3
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PED19071
Appendix B
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

PED19071
Appendix B
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Subject lands, as seen from the intersection of Stuart Street and MacNab Street North looking southeast

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

PED19071
Photo 1
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Existing development located to the north of the subject lands, as seen from the intersection of Stuart Street and MacNab Street North looking northeast

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

PED19071
Photo 2 
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Existing development located to the south of the subject lands, as seen from MacNab Street North looking east

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

PED19071
Photo 3 
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Existing development located to the west of the subject lands, as seen from intersection of Stuart Street and MacNab Street North looking west

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

PED19071
Photo 4 
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Existing development located to the southwest of the subject lands, as seen from MacNab Street North looking southwest

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
10

PED19071
Photo 5 
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Existing development located to the south of the subject lands, as seen from Murray Street West looking north

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
11

PED19071
Photo 6 
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Subject lands, as seen from the GO Bus Station looking southwest

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
12

PED19071
Photo 7 
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THANK YOU FOR ATTENDING

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

THE CITY OF HAMILTON  PLANNING  COMMITTEE

Page 180 of 187



Jane and Mnrrav Slnte

Hamilton ON

City of Hamilton
Legislative Coordinator
Plan i g Committee
71 Main St. W., 1st Floor
Hamilton ON L8P 4Y5

Re: Urba  Hamilton Official Plan Amendment (File No. UHOPA-18-15)
St. Jean Properties Inc. and Durand Development Corporation

As residents in the i mediate area of the proposed 13 storey building located at 282 MacNab St. N.,
we would like to express our objections and conce  s regarding parking spaces proposed and the
e cessive height that will tower over neighbouring properties.

At our Witto  Lofts residence, we have 6 floors, 36 units and 36 parking spaces as well as 3 visitor
spaces. As Superintendent of the building, I have information as to which cars are registered to the 36
specific parking spaces. In our 36 resident building, there are 46 vehicles registered since some owners
have more than one vehicle. Only one resident does not have a vehicle at this time. Street parking for
blocks is full with the extra vehicles as well as use by neighbours.

The proposed condo tower is 13 stories, 110 dwellings and 51 vehicle parking spaces = on site parking
for only 46% of units. Using this formula, Witton Lofts would have only 17 parking spaces provided.

here would the other 29 vehicles park?

It is also true that if a resident is able to commute to work using the limited public transit, many still
have a vehicle for personal after work use.

Hamilton is a great city with many special events that also greatly limit  street parking.

The parki g ratios of this development will negatively impact this neighbourhood and would set a
unwelcome precedent for future buildings such as the one proposed on Stuart St., (directly across from
282 MacNab) which has similar parking ratios.

We would like to quote a small excerpt from the Hamilton Setting Sail Secondary Plan, which appears
to have been abandoned.  Developments will preserve and maximize on street parking, respect design,
scale, massing, setbacks, height and use of neighbouring buildings existing and anticipated.  These
issues are still very valid today, and ignoring the secondary plan undermines the extensive public input
that helped form it.

We respectfully request that the City reco siders this amendment regarding the proposed parking ratios.

SinceH 

Murray and Jane Slote
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Subject: 282 MacNab St N Staff Recommendation Planning Committee Comments Tuesday April 02, 2019; 9:30AM

Hello,

My name is Chris and I have been involved in various things in the community around Hamilton. I attended McMaster
University where I studied political science and geography, live at John St N and Barton, and work downtown Hamilton
in Ward 2, and have a deep interest in urban planning and transit. I have a few comments about the recommendation
by staff for denial of the project at 282 MacNab St N found here: https://pub-
hamilton.escribemeetings.com/Meeting.aspx?ld=9494cl44-2d79-4379-a7c4-
7al9032918ee&Agenda-Agenda&lang=English&ltem=19

The proposal at 282 MacNab St   has been recommended to be denied by city staff. While I completely respect the
professional opinion of city staff and their recommendations, I have to disagree completely with their recommendation.

This development is exactly the type of development Hamilton should be encouraging. The city just made a complaint
that Go service is being promised far too late considering the growth potential and interest in Hamilton. It also just
declared a climate emergency, and is continuing to push for improved transit and cycling.

The best way to approach each of these above elements is to intensify around transit nodes and walkable areas. The

development proposes bicycle parking and limited parking spaces. Exactly what developments downtown should be
moving toward. I can understand that some would not consider this downtown, but I do since downtown is apparently 4
blocks across, and juts out into James St N which this development is less than 100 metres from. I find it interesting that
rather than resolve issues of parking, such as requiring parking on streets near downtown have parking limits or require
permits, the city  ould rather deny developments immediately adjacent to a Go Station.

This recommendation for denial feels li e it stems from two things; an inability in Hamilton to actually resolve issues,

pushing them to a future date, and pandering to a few loud voices. While the city suggests congestion, traffic and
parking are major issues in this area, it works to approve mass suburbia that will require a car or multiple, rather than
approve a development that will allow its residents to walk to work, walk to transit, walk to the waterfront, walk to First
Ontario Centre, and walk to nightlife and cafes and restaurants. To reiterate the Go station is literally a 5 metre walk
from this planned building. In addition to this, Go stations have a minimum people/jobs per hectare with no maximum
for a reason, it is because going slightly higher than the minimum is considered to be acceptable.

As an advocate for cycling, may I add that the development is less than a minute away from 3 of the city s major bi¬

directional separated cycle tracks, and on top of a SoBi station.

It is irrational that a city like Hamilton would imagine the worst possible outcomes from this type of proposal. As if
people living here would be absolute scumbags and take up street space to those who have been living here for years.
Hamilton needs vision for the future that is less pessimistic. The city proudly touts how much value in developments
were approved year over year, while denying medium density developments right beside the empty Go station and one
of downtown's treasures; Jame St N and all its e entful days and nights.

Instead of working with the developer to get community benefits like public parking in the building because it is
moderately taller than the official plan sug ests, it requests additional parking, so as to encourage more cars, and less
public parking. The Connolly was just approved with a parking ratio of 0.36 and with a downtown suggested parking
ratio of 0.80 the Connolly has 45% the parking suggested by the city, while this has 63% within 5 metres of a Go Station,
and within a few hundred metres of multiple bus lines, Jame St N, bicycle lanes, Bayfront park and various other
amenities. If anywhere constitutes a beneficial location for reduced parking, it is here.
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If the character of this neighbourhood was at stake because of new housing, let us not ignore the sleek, new, modern
Go station immediately beside this proposal. Further to this point, this property is a vacant lot, and the city seems very
quick to approve demolition of heritage buildings, schools and houses to approve condos, while denying seemingly
everything on a vacant or pavement lot. Nearly every approved development in Hamilton has been where a building
once stood; The Connolly, Platinum Condos, the Kresge site, Jamesville Lofts, 154 Main St E, 71 Rebecca, and the CIC
Residence. At a certain height, I can see the character getting ruined, but this development, being adjacent to a Go
station would hardly affect the neighbourhood character. If anything the design could have an impact, but then mention
design, not other unnecessary points.

The city seems to be working backward, and trying to hurt itself, rather than move forward. A large portion of the city s
core is surface parking lots and vacant properties. The city claims there is no infrastructure to handle these

developments, but apparently fails to realize that bringing people and jobs to the city will increase the total tax revenue

to allow for more infrastructure to be built. Let s not deny respectful development creating homes for people that want
to live in Hamilton, and those wanting to move to the city, and for those who want to downsize or buy a first home in
the city who have lived here all their lives. I live around the comer from this proposal, and want nothing more for this to
be approved, and that is my recommendation for council.

Regards,

Christopher Ritsma.
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CITY OF HAMILTON 
PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT 

Transportation Planning and Parking Division 

TO: Chair and Members 
Planning Committee 

COMMITTEE DATE: April 2, 2019 

SUBJECT/REPORT NO:  Early Payment Removal for Parking By-laws (PED19052) 
(City Wide) 

WARD(S) AFFECTED: City Wide 

PREPARED BY: James Buffett (905) 546-2424 Ext. 3177 

SUBMITTED BY: Brian Hollingworth 
Director, Transportation Planning and Parking 
Planning and Economic Development Department 

 

SIGNATURE: 

 

 

 
RECOMMENDATION 
 
That the Administrative Penalty System By-law 17-225 (APS) be amended to remove 
the Early Payment for By-law 01-216 Regulating Municipal Parking Facilities, By-law 
01-217 To Establish and Regulate Fire Routes, By-law 01-218 Regulating On-Street 
Parking, By-law 01-219 To Manage and Regulate Municipal Parks, By-law 01-220 
Regulating Parking on Private and Municipal Property, By-law 80-179 Regulating Hess 
Village Pedestrian Mall, By-law 16-009 Regulating Unauthorized Parking on 
Boulevards, Side Yards and Front Yards, and for staff to prepare an amended 
Administrative Penalty System By-law 17-225 which would be prepared in a form 
satisfactory to the City Solicitor and be enacted by Council at a future date, upon 
reviewing the feasibility of implementation with current operations. 
 

EXECUTIVE SUMMARY 
 
Following the implementation of the Administrative Penalty System (APS) in August of 
2015, staff have continued to incorporate additional By-laws into APS.  Initially, the 
Early Payment amount was incorporated alongside a set penalty to be consistent with 
the former Provincial Offences Act (POA) Court Process for transitional purposes. 
 
Since the implementation of APS, several other By-laws have been transitioned along 
with applicable fees.  However, parking enforcement is unique, in that it has an Early 
Payment amount for fines.  Staff is seeking council approval to remove the Early 
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Payment for Parking Enforcement related offences for consistency and efficiencies 
within the APS. 
 
Alternatives for Consideration – Not Applicable 
 
FINANCIAL – STAFFING – LEGAL IMPLICATIONS 
 
Financial: Approving the removal of the Early Payment may correlate with an 

increase in fine revenue collected from undisputed, voluntary payments of 
parking penalties.  

 
Staffing:  N/A 
 
Legal:  N/A 
 
HISTORICAL BACKGROUND 
 
On May 13, 2015, City Council approved the implementation of APS for Parking 
Enforcement as per Ontario Regulation 333/07 of the Municipal Act.  Execution of the 
implementation was done August 2015.  At its meeting of September 27, 2017, City 
Council approved Report 17-015 directing staff to implement the APS to other Municipal 
By-laws which now include Animal Ownership, Licensing and Regulation of Various 
Businesses, Noise, Municipal Parks, Yard Maintenance, Property Standards, and 
Vacant Buildings. 
 
POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS 
 
The APS By-law 17-225 will be amended with revisions to Tables 1-7. 
 
RELEVANT CONSULTATION 
 
N/A 
 
ANALYSIS AND RATIONALE FOR RECOMMENDATION 
 
APS continues to be expanded within the City of Hamilton and has been adopted by 
numerous municipalities across Ontario.  Amending the existing Parking Enforcement 
penalty amounts to remove the Early Payment will support:  
 

 Improved consistency with APS across the City of Hamilton;  

 Improved customer experience for voluntary payment;  

 Improved efficiencies for the Hamilton Municipal Parking System (HMPS) Ticket 
Management Database; and, 
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 Increased Parking Penalty revenues from voluntary, undisputed penalty 
payments. 

 
As it stands, Parking Enforcement penalties are the only infractions that have an Early 
Payment penalty amount option.  This provides a seven-business day payment window 
for parking penalties at a reduced rate for voluntary payment without dispute.  In 
comparison to other municipalities, such as Burlington, Oakville, Mississauga, Toronto, 
St. Catharines, and Brampton, the City of Hamilton is the only municipality that still 
utilizes an Early Payment while under APS.  As APS continues to expand within the 
City, “like services” should be the focus for a consistent and familiar end user 
experience across all sections.  
 
In regards to customer experience, staff consistently are met with enquires about 
timelines for payment amounts owed.  Removal of the Early Payment amount and its 
associated seven-business day window, the expectation and understanding how much 
to pay reverts to a simple 15 calendar day timeline for the set penalty amount.  The use 
of calendar days is then consistent and continues to be used as the penalty notice 
continues to age in the APS process.  It is of staffs’ opinion, that the Early Payment 
amount is not looked as an “incentive” but merely what is owed at that time.  With its 
removal, staff anticipates that customers who would historically pay the Early Payment 
amount, the majority would continue to pay the set fine amount, voluntarily, and would 
not chose to dispute.  In cases were a dispute was requested, the existing review 
process is still in place.  Parking penalties may be reduced, cancelled or extension of 
times to pay can be allotted by Screening Officers and Hearing Officers under APS.   
 
With moving to a “calendar day” based process for parking penalties, it would allow for 
the penalty aging process to be simplified in the HMPS APS Ticket Management 
Database. This eliminates the need for annual customization of processes around the 
holiday closure period and other long holiday weekends such as Easter.  This would 
reduce risk of errored notices to customers about past due parking penalties.  
 
Lastly, increased parking penalty revenues from voluntary, undisputed penalty 
payments, is anticipated.  During the course of 2016-2018, on average, 49% of parking 
penalties were paid at the Early Payment amount.  Taking into account the 151,608 
average issued parking penalties per year, over the same period, up to $350,000 in fine 
revenue may be generated through voluntary, undisputed penalty payments, at the set 
fine amount.  An increase in parking penalty disputes may occur, which could lower that 
figure, but staff would still forecast an increase in revenues.  This possible increase in 
requests for disputes can be absorbed within current staffing levels.  
 
ALTERNATIVES FOR CONSIDERATION 
 
N/A 
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ALIGNMENT TO THE 2016 – 2025 STRATEGIC PLAN 
 
Our People and Performance 
Hamiltonians have a high level of trust and confidence in their City government. 
 
APPENDICES AND SCHEDULES ATTACHED 
 
N/A 
 
JB:cr 
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