=

)

City of Hamilton

Agriculture and Rural Affairs
Advisory Committee

Meeting #:
Date:
Time:

Location:

19-003
June 3, 2019
7:00 p.m.

Council Chambers, Glanbrook Municipal
Service Centre

4280 Binbrook Road
Binbrook

Alicia Davenport, Legislative Coordinator (905) 546-2424 ext. 2729

CEREMONIAL ACTIVITIES

APPROVAL OF AGENDA

Pages

(Added Items, if applicable, will be noted with *)

DECLARATIONS OF INTEREST

APPROVAL OF MINUTES OF PREVIOUS MEETING

41 March 18, 2019
4.2 May 13, 2019
COMMUNICATIONS

DELEGATION REQUESTS

10

6.1 lan Graham, National Farmers Union Ontario Local 351, respecting 12
Formation of a Working Group to Study the Effects of Climate Change on
Farm Production and the Role Farms Can Play to Help the City Meet its
Greenhouse Gas Emission Reduction Goals

(for a future meeting)



10.

11.

12.

13.

14.

15.

CONSENT ITEMS

PUBLIC HEARINGS / DELEGATIONS

STAFF PRESENTATIONS

DISCUSSION ITEMS

10.1 Review of the Revised Draft Site Alteration By-law Proposal
10.2  Review of the Terms of Reference

MOTIONS

NOTICES OF MOTION

GENERAL INFORMATION / OTHER BUSINESS

PRIVATE AND CONFIDENTIAL

ADJOURNMENT

Page 2 of 38

13

37



Page 3 of 38

4.1

Hamilton

Agriculture and Rural Affairs Advisory Committee

MINUTES 19-001
Monday, March 18, 2019
7:00 p.m.
Ancaster Fairgrounds, Rooms A & B
630 Trinity Road, Ancaster

Present: Councillors B. Clark, L. Ferguson, B. Johnson, and A.
VanderBeek

A. Spoelstra (Chair), D. Smith (Vice-Chair), P. Krakar, J.
Mantel, C. McMaster, J. Medeiros, N. Mills, C. Roberts, G.
Smuk, and M. Switzer

Absent
With Regrets: W. Galloway
Also Present: R. Shuker and H. Swierenga

THE FOLLOWING ITEMS WERE REFERRED TO THE PLANNING COMMITTEE FOR
CONSIDERATION:

1. Appointment of Chair and Vice-Chair

(Johnson/Switzer)
(@) That A. Spoelstra be appointed as Chair of the Agriculture and Rural Affairs
Advisory Committee for the 2018-2022 Term of Council; and,

(b)  That D. Smith be appointed as Vice-Chair of the Agriculture and Rural Affairs
Advisory Committee for the 2018-2022 Term of Council.
CARRIED

2. Hamilton Agriculture Profile Update (PED19075) (City Wide) (Item 7.1)

(Krakar/Smith)
That Report PED19075, respecting Hamilton Agriculture Profile Update, be
received.

CARRIED
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3. Development Charges By-law Policy - 2019 Development Charges Proposed
Amendments to Agriculture (FCS18062(c)) (City Wide) (Item 9.1)

(Ferguson/Krakar)

That Report FCS18062(c), respecting Development Charges By-law Policy - 2019

Development Charges Proposed Amendments to Agriculture, be received.
CARRIED

4. Planning and Engineering Development Application Fees Review Project
Update Regarding Agricultural Development Proposals (Item 10.1)

(Switzer/Roberts)
That the Memorandum, respecting Planning and Engineering Development
Application Fees Review Project Update Regarding Agricultural Development
Proposals, be received.

CARRIED

5. Review of Terms of Reference (Item 10.2)
(Krakar/Smuk)
That the Terms of Reference for the Agriculture & Rural Affairs Advisory Committee,

be amended as follows:

(@) That subsection 4 of the Mandate be deleted in its entirety and the balance of
the subsections be re-numbered accordingly:

4. To serve as an advisory committee on nutrient management issues.

5. At the request of Council, to provide a forum for the review and resolution
of rural land use and farm management disputes.

6. At the request of Council, to provide input and assistance to rural land
stewardship programs or projects which are proposed by the City, other
agencies and community groups.

(b)  That the Membership & Terms section be amended to read as follows:

The Agricultural Advisory Committee shall be composed of:

e Three (3) members appointed by the Hamilton-Wentworth Federation of
Agriculture;

e One (1) member appointed by the Brant Wentworth Christian Farmers
Association;
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e One (1) member appointed by the Hamilton-Wentworth Women’s
Institute;

e One (1) member appointed by the Agricultural Societies (Rockton,
Binbrook and Ancaster);

e Two (2) Members appointed by the Wentworth Soil and Crop
Improvement Association;

e Four (4) “At Large” members appointed by Council

e Minimum of two (2) councillors (non-voting) appointed by Council from
Wards 11, 12, 13 34 or 15

The terms-shall of membership be for feuryears the current Term of
Council or until a successor has been appointed by Council. Ne-member-of

CARRIED
6. Andrea Sinclair — Resignation from the Agriculture and Rural Affairs Advisory
Committee (Item 11.1)
(Switzer/Mantel)
That the resignation from Andrea Sinclair from the Agriculture and Rural Affairs
Advisory Committee, be received.
CARRIED
FOR INFORMATION:
€) APPROVAL OF AGENDA (Iltem 1)
The Committee Clerk advised of the following changes to the agenda:
1. ADDED COMMUNICATIONS (Item 5)
5.2  Correspondence from John Hawker respecting Committee Interests of
the Agriculture & Rural Affairs Advisory Committee and the Hamilton
Farmers' Market Board
Recommendation: For Committee's consideration.
2. ADDED DELEGATION REQUEST (ltem 6)
6.1 lan Graham, National Farmers Union Ontario Local 351, respecting

Recommendations to Address Climate Change as it is an Emergency
and of Concern to Farmers (for today's meeting)
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(Mantel/Krakar)

That the agenda for the March 18, 2019 meeting of the Agriculture and Rural Affairs
Advisory Committee be approved, as amended.
CARRIED

(b) APPROVAL OF MINUTES OF PREVIOUS MEETING (Item 3)
(i) June 21, 2018 (Item 3.1)

P. Krakar, J. Mantel, and R. Shuker noted that they should have been
recorded as present at the June 21, 2018 meeting of the Agriculture and
Rural Affairs Advisory Committee. The Committee Clerk advised that the
omission would be corrected in the official record.

(Mantel/Smith)
That the Minutes of the June 21, 2018 meeting of the Agriculture and
Rural Affairs Advisory Committee be approved, as amended.

CARRIED

(c) COMMUNICATIONS (item 5)

(1) Correspondence from Janice Currie respecting the Planning Committee
Meeting of July 10 - Complaint lodged against Councillor Ferguson
(Referred from Council - August 17, 2018) (Item 5.1)

(Clark/VanderBeek)
That the correspondence from Janice Currie, respecting the Planning
Committee Meeting of July 10 - Complaint lodged against Councillor
Ferguson, be received.

CARRIED

(i) Correspondence from John Hawker respecting Committee Interests of
the Agriculture & Rural Affairs Advisory Committee and the Hamilton
Farmers' Market Board (Added Item 5.2)

(Ferguson/Switzer)
That the correspondence from John Hawker, respecting Committee Interests
of the Agriculture & Rural Affairs Advisory Committee and the Hamilton
Farmers' Market Board, be received.

CARRIED
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(Clark/Smith)
That an invitation to attend a meeting of the Agriculture & Rural Affairs
Advisory Committee be extended to the various Farmers' Markets within the
City of Hamilton.

CARRIED

(d) DELEGATION REQUESTS (Item 6)

M) lan Graham, National Farmers Union Ontario Local 351, respecting
Recommendations to Address Climate Change as it is an Emergency
and of Concern to Farmers (For today's meeting) (Added Item 6.1)

(Smith/Ferguson)

That the delegation request, submitted by lan Graham, National Farmers
Union Ontario Local 351, respecting Recommendations to Address Climate
Change as it is an Emergency and of Concern to Farmers, be approved for

today’s meeting.
CARRIED

(e) PUBLIC HEARINGS/DELEGATIONS (Item 8)

() lan Graham, National Farmers Union Ontario Local 351, respecting
Recommendations to Address Climate Change as it is an Emergency
and of Concern to Farmers (For today's meeting) (Added Item 8.1)

lan Graham, National Farmers Union Ontario Local 351, addressed the
Committee respecting Recommendations to Address Climate Change as it is
an Emergency and of Concern to Farmers, with the aid of a presentation.

(Clark/Krakar)
That the presentation from lan Graham, National Farmers Union Ontario
Local 351, respecting Recommendations to Address Climate Change as it is
an Emergency and of Concern to Farmers, be received.

CARRIED

A copy of the presentation is available on the City’s website at
www.hamilton.ca or through the Office of the City Clerk.

) STAFF PRESENTATIONS (Item 9)
(1) Development Charges By-law Policy - 2019 Development Charges
Proposed Amendments to Agriculture (FCS18062(c)) (City Wide) (Item
9.1)

Brian McMullen, Acting General Manager of Finance and Corporate


http://www.hamilton.ca/
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9)

(h)

Services, addressed the Committee respecting Report FCS18062(c) -
Development Charges By-law Policy - 2019 Development Charges Proposed
Amendments to Agriculture, with the aid of a presentation.

(Ferguson/Krakar)
That the presentation, respecting Report FCS18062(c) - Development
Charges By-law Policy - 2019 Development Charges Proposed Amendments
to Agriculture, be received.

CARRIED

A copy of the presentation is available on the City’s website at
www.hamilton.ca or through the Office of the City Clerk.

For further disposition of this matter, please refer to Item 3.

DISCUSSION ITEMS (Item 10)
() Review of Terms of Reference (Item 10.2)

(Clark/Mantel)

That the Terms of Reference for the Agriculture & Rural Affairs Advisory

Committee be included on a future agenda for further consideration.
CARRIED

For further disposition of this matter, please refer to Item 5.

GENERAL INFORMATION/OTHER BUSINESS (ltem 13)

() Comments from H. Swierenga respecting Bio-Security Protocol on
Rural Farm Visits (Added Item 11.1)

H. Swierenga reminded City of Hamilton staff that bio-security protocol must
be followed during rural farm visits.

(i) Comments from Councillor Ferguson respecting a Draft By-law on the
Placing or Dumping of Fill (Added Item 11.2)

Councillor Ferguson noted that a by-law is being drafted to prohibit the
placing or dumping of fill without a permit. It is being modelled after the Town
of Halton Hills’ Site Alteration By-law 2017-0040.

Tony Sergi, Senior Director of Growth Management, and Carlo Ammendolia,
Manager, Development Engineering — Construction will be invited to the next
meeting of the Agriculture & Rural Affairs Advisory Committee to present the
draft by-law.


http://www.hamilton.ca/
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()  ADJOURNMENT (Item 15)

(Switzer/Mantel)
That the meeting of the Agriculture & Rural Affairs Advisory Committee be
adjourned at 8:56 p.m.

CARRIED

Respectfully submitted,

Andrew Spoelstra, Chair
Agriculture and Rural Affairs
Advisory Committee

Alicia Davenport
Legislative Coordinator
Office of the City Clerk
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4.2

Hamilton

Special Agriculture and Rural Affairs Advisory Committee

MINUTES 19-002
Monday, May 13, 2019
7:00 p.m.
Ancaster Fairgrounds, Rooms A & B
630 Trinity Road, Ancaster

Present: Councillors L. Ferguson and A. VanderBeek

A. Spoelstra (Chair), D. Smith (Vice-Chair), J. Groen, P. Krakar,
C. McMaster, N. Mills, A. Payne, R. Pearce, R. Shuker, G. Smuk,
and M. Switzer

Absent

With Regrets: Councillor B. Clark — City Business
Councillor B. Johnson — Personal
J. Mantel and C. Roberts

Also Present: H. Swierenga

FOR INFORMATION:
(& APPROVAL OF AGENDA (ltem 1)
The Committee Clerk advised that there were no changes to the agenda.
(Switzer/Smith)
That the agenda for the May 13, 2019 meeting of the Agriculture and Rural Affairs
Advisory Committee be approved, as presented.
CARRIED
(b)  Review of the Draft Site Alteration By-law Proposal (Item 5.1)
(Switzer/Payne)
That Staff be requested to incorporate the following into the Draft Site Alteration By-

law:

(@)  Addition of an Appeal process;
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(b) Establish cut-to-fill land leveling on existing agricultural operations as a
permitted use which does not require a permit;

(c) Amendment of Section 5, Sub-section 4 by deleting the words “fill or”, to read
as follows:

0] This By-law does not apply to the stockpiling of filker topsoil for sale or
exchange or use as an incidental part of a commercial operation
undertaken as a permitted or legal non-conforming use of land,
provided that any such stockpiles;

(d) Definition of areas that fall within the purview of the by-law;

(e) Receipt of a letter of compliance or letter of final inspection upon completion
of work;

)] Implementation of a graduated application fee system based on the quantity
of imported earth; and,

(@ Amendment of Section 26, Sub-section 1 by changing the validity of a site
alteration permit from one year to two years, to read as follows:

0] A site alteration permit shall be valid for a period of ere{1) two (2)
years from the date of issuance.
CARRIED

(c) ADJOURNMENT (Item 7)

(Groen/Smith)
That the meeting of the Agriculture & Rural Affairs Advisory Committee be
adjourned at 8:46 p.m.

CARRIED

Respectfully submitted,

Andrew Spoelstra, Chair
Agriculture and Rural Affairs
Advisory Committee

Alicia Davenport
Legislative Coordinator
Office of the City Clerk
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6.1

Form: Request to Speak to Committee of Council
Submitted on Friday, March 22, 2019 - 5:49 pm

==Committee Requested==
Committee: Advisory/Sub-Committee

Name of Sub-Committee: Agriculture and Rural Affairs

==Requestor Information==
Name of Individual: lan Graham

Name of Organization: National Farmers Union Ontario local
351

Contact Number: 905 537 0163

Email Address: ianagraham@rogers.com

Mailing Address:
1580 Old Hwy 99
Dundas ON L9H 5E3

Reason(s) for delegation request: Follow up request and
rationale for this advisory committee to form a study group on
the effects of climate change on farm production and on role
farm\s can play in sequestering carbon to help the city meet
it's goals of reducing greenhouse gas emissions. The recent
resolution to declare the city is treating climate change as an
emergency situation will require creative solutions and input
from all sectors. Agriculture is the sector most immediately
able to sequester carbon and farmers can propose how to do
that in ways than improve local food security and farm
iIncomes.

Will you be requesting funds from the City? No

Will you be submitting a formal presentation? Yes


mailto:ianagraham@rogers.com
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Notes re Revision 2: 10 . 1

Section headings added for readability

Minor Agricultural Application added at section 14

Appeal process for agricultural applications added at section 18
Compliance letter request added at section 22

Authority: Item,
Report
CM:

Bill No.

CITY OF HAMILTON
BY-LAW NO.

WHEREAS the Municipal Act, 2001, particularly section 142, authorizes the City of
Hamilton to pass by-laws respecting these matters;

WHEREAS ; and,

WHEREAS .

NOW THEREFORE the Council of the City of Hamilton enacts as follows:

Short Title
1 This By-law may be cited as the Site Alteration By-law.

Purposes

2 The purposes of this By-law are,
(a) to control and regulate site alteration on lands within the City of Hamilton;

(b) to ensure site alteration is undertaken for necessary or beneficial purposes, not
primarily for financial gain;

(c) to minimize adverse impacts on infrastructure, environment and community in
respect of site alteration undertakings; and
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(d) to promote and protect agricultural resources.

Definitions
3 In this By-law:

“agricultural operation” has the same meaning as under the Farming and Food
Production Protection Act, 1998, which is, for ease of reference, an agricultural,
aquacultural, horticultural or silvicultural operation that is carried on in the expectation
of gain or reward;

“building” has the same meaning as under the Building Code Act, 1992;
“City” means the City of Hamilton;

“Director” means the Senior Director of Growth Management or designate;
“fill” means earth or rock fill or material of a similar nature;

‘land” includes land covered by water;

“‘normal farm practice” has the same meaning as under the Farming and Food Production
Protection Act, 1998, which is, for ease of reference, a practice that,

(a) is conducted in a manner consistent with proper and acceptable customs and
standards as established and followed by similar agricultural operations under similar
circumstances, or

(b) makes use of innovative technology in a manner consistent with proper advanced
farm management practices;

“qualified person” has the same meaning as in section 5 of Ontario Regulation 153/04;

“topsoil” means those horizons in a soil profile, commonly known as the “O” and the “A”
horizons, containing organic material and includes deposits of partially decomposed
organic matter such as peat;

Application

4 The provisions of this By-law regarding “site alteration” apply to all land within the City
of Hamilton in respect of,

(a) excavating, depositing or stockpiling fill or topsaoil,
(b) removing topsoil, and

(c) altering the grade of land.
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Statutory Exemptions
5 (1) This By-law does not apply to site alteration undertaken,

(a) as a condition to the approval of or a condition of or a requirement of any of the
following, imposed after December 31, 2002 pursuant to the Planning Act:

(i) a site plan or site plan agreement under section 41,
(i) a plan of subdivision or a subdivision agreement under section 51;
(i) a consent under section 53;

(iv) a development permit or agreement under a regulation made under section
70.2;

(b) by a transmitter or distributor, as those terms are defined in section 2 of
the Electricity Act, 1998, for the purpose of constructing and maintaining a
transmission system or a distribution system, as those terms are defined in that
section;

(c) on land described in a licence for a pit or quarry or a permit for a wayside pit or
wayside quarry issued under the Aggregate Resources Act;

(d) on land in order to lawfully establish and operate or enlarge any pit or quarry on
land,;

(i) that has not been designated under the Aggregate Resources Actor a
predecessor of that Act, and

(i) on which a pit or quarry is a permitted land use under a by-law passed under
section 34 of the Planning Act;

(e) as an incidental part of drain construction under the Drainage Act or the Tile
Drainage Act; or

(f) as part of the use, operation, establishment, alteration, enlargement or extension
of a waste disposal site within the meaning of Part V of the Environmental
Protection Act.

Normal Farm Practices

(2) Subject to subsection (3), this By-law does not apply to the removal of topsoil as an
incidental part of a normal farm practice including such removal as an incidental part of
sod-farming, greenhouse operations and nurseries for horticultural products undertaken
as a permitted or legal non-conforming use of land.
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Removal of Topsoil

(3) The removal of topsoil as an incidental part of a normal farm practice does not include
the removal of topsoil for sale, exchange or other disposition.

Stockpiling for Commercial Operations

6 (1) Despite subsection 10(1), this By-law does not prohibit or require a site alteration
permit for the stockpiling of fill or topsoil on land for sale or exchange or use as an
incidental part of a commercial operation undertaken as a permitted or legal non-
conforming use of the land, provided that any such stockpiles,

(a) are used, depleted and refreshed on a continuous basis during periods when the
stockpiles are actively in use in the commercial operation;

(b) are removed and the existing grade restored while the commercial operation is
suspended or during periods when the stockpiles are not actively in use in the
commercial operation; and

(c) no stockpile remains substantially unchanged for longer than 6 months.

Existing Commercial Stockpiles

(2) Subsection (1) applies to stockpiles existing on the date this By-law comes into force
that were exempt from the requirement for a permit pursuant to section 3.14 of By-law
No. 03-126.

City Undertakings

7 (1) Subject to subsection (2), this By-law does not apply to site alteration undertaken
by the City or a local board of the City on lands owned by the City or local board.
Receiving Site

(2) Where the City or a local board of the City deposits fill on a site not owned by the City
or local board, the owner of the site shall be required to obtain a site alteration permit in
accordance with this By-law.

No Permit Granted for Planning Act Applications

8 No site alteration permit shall be issued for a site which is the subject of or included
within any outstanding application to the City for any of the approvals listed in clause
5(1)(a) on the date of application for a site alteration permit.

Prohibitions and Permit Requirements

Consent of Owner

9 No person shall undertake site alteration or cause site alteration to be undertaken
except with the consent of the owner of the site.
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Permit Required

10 (1) No person shall undertake site alteration or cause site alteration to be undertaken
unless a site alteration permit has been issued to undertake such site alteration.

Permit Application

(2) An owner of a site, or a person with the consent of an owner of a site, may apply to
the Director for a site alteration permit to undertake site alteration on the site in
accordance with section 14 or 15.

Issuance of Permits

(3) The Director shall not issue a site alteration permit unless,
(a) the application is complete;

(b) the applicant, and any other required parties, have entered into a site alteration
agreement required by section 19;

(c) the applicant has paid all fees required by section 20;
(d) the applicant has provided security required by section 21; and

(e) the Director is satisfied the proposed site alteration will be undertaken in
accordance with this By-law.

Criteria

(4) In considering whether to issue a site alteration permit, the Director shall have regard
to,

(@) whether the primary use of the site is the depositing of fill on the site;

(b) whether the proposed site alteration is necessary for the purpose identified in the
application;

(c) whether the proposed site alteration is part of a normal farm practice;

(d) whether the proposed site alteration is likely to be completed within the term of
the site alteration permit;

(e) any effects on ground and surface water resources;
() any effects on drainage;

(g) if the use of the site is residential, whether the proposed site alteration complies
with the City’s Lot Grading Policy, Criteria and Standards;

(h) any effects on agricultural resources;
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(i) any effects on the environment;

() any planning and land use considerations;

(k) any effects on nearby communities;

() any comments provided by external bodies or agencies;

(m) the suitability of the proposed erosion and sediment control measures;

(n) the suitability of the proposed construction site control and security measures;
(o) the final grading and rehabilitation plans for the site;

(p) the main haulage routes and proposed truck traffic to and from the site;

(q) the quality of the fill proposed to be transported to the site from any other source
site or moved from one area of the site to another;

() the applicant’s history of compliance with this By-law or similar By-laws of other
municipalities or similar Acts; and

(s) such other matters as are considered appropriate.

Reasons
(5) If an application is refused, the Director shall provide written reasons for the refusal.

Revocation
(6) The Director may revoke a site alteration permit if,

(a) itwas issued on false or incorrect information;
(b) it was issued in error; or
(c) a provision of this By-law has not been complied with.

Notice of Change

(7) No person shall make or cause a material change to be made to a plan, specification,
document or other information on the basis of which a permit was issued without notifying,
filing details with and obtaining the authorization of the Director.

Prohibition

(8) No person shall undertake site alteration or cause site alteration to be undertaken
except in accordance with the plans, specifications, documents and any other information
on the basis of which a permit was issued or any changes to them authorized by the
Director.
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Commenting Agencies

11 The Director may circulate an application for comment by such external bodies or
agencies as the Director determines to be necessary.

Exceptions from Permit Requirement

12 Despite subsection 10(1), no permit is required for site alteration undertaken,

(a) for the purposes of lawn maintenance, landscaping or gardening, provided that:

(i) the depth of fill deposited on the site does not exceed 15 centimetres at any
location;

(i) there is no change in the location, direction or rate of drainage to
neighbouring properties; and

(i) there is no change or blockage of any swale.

(b) for the installation of a pool where a permit has been issued pursuant to By-law
No. 16-184, provided that:

(i) a minimum 60 centimetre strip of undisturbed ground remains along the rear
and side property lines, and

(i) any retaining walls are limited to 0.5 metres in height, measured from existing
ground elevations.

(c) incidental to the construction of a building for which a building permit has been
issued by the Chief Building Official, provided that the accompanying application
provides sufficient information for the Chief Building Official to determine that
such site alteration conforms with this By-law.

Compliance with Other Law

13 The issuance of a site alteration permit pursuant to this By-law does not relieve a
person from compliance with any other applicable legislation, regulations or permit
requirements, including the requirements of the Niagara Escarpment Commission or a
conservation authority.

Site Alteration Permit Applications

Minor Agricultural Application Requirements

14 (1) This section applies to an application for a site alteration permit for a site alteration
proposal involving a maximum of X cubic metres of fill or topsoil for a site where an
agricultural operation is carried on and the proposed site alteration is part of a normal
farm practice, other than as described in subsection 5(2).

(2) An application for a site alteration permit pursuant to this section shall contain:



(@)
(b)
(€)

(d)
(€)
(f)
(9)
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the address, legal description and registered owner of the site;
the area of the site in hectares;

up-to-date contact details of the owner of the site, and of the applicant, if not the
owner of the site;

the past, current and intended future uses of the site;
the purpose of the proposed site alteration;
the volume of soil involved in the proposed site alteration in cubic metres;

intended start date and completion date for the proposed site alteration;

an approximate sketch of the site showing:

(i) the property lines;

(i) such dimensions and absolute or relative elevations as are required to permit

the Director to determine whether to issue a site alteration permit;

(vi) buildings and other structures including retaining walls;

(vii) highways, driveways and paths;

iy b races:

(ix) easements and rights-of-way;

(x) above- and below-ground private, municipal or utility infrastructure including

the size and invert elevations of drainage swales, ditches, pipes and culverts;

(xi) bodies of water and watercourses;
(xii) wetlands and floodplains;

(xiii) Conservation Authority regulation boundaries;
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(xiv) trees measuring X mm or greater in diameter at breast height including
species;

(xv) vegetation masses by canopy outline;

(xx) finalground-covering,
() design details and specifications for any proposed retaining walls;

(k) design details and specifications for any proposed drainage or stormwater
management systems;

(n) the contact details of the farmer responsible for the agricultural operation;

(o) a statement of nature of the agricultural operation;

(p) the farm business registration number of the agricultural operation or proof of
membership in an accredited farm organization;

(q) adescription of the normal farm practice;
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() any plans or evidence supporting the normal farm practice that the applicant
wishes to rely upon, including the qualifications of any person providing such
plans or evidence,;

(s) if the proposed site alteration on a site involves fill being transported to the site
from any other source site, a statement from the farmer responsible for the
agricultural operation or a qualified person that the fill to be transported to the site
is suitable for use at the site; and

(t) the proposed haul routes, daily truck volume and hours of operation of truck traffic
to and from the site.

(3) If an application pursuant to this section is refused, an applicant may reapply pursuant
to the requirements of section 15.

General Application Requirements

15 (1) This section applies to all applications other than those to which section 14 applies.
(2) An application for a site alteration permit pursuant to this section shall contain:

(a) the address, legal description and registered owner of the site;

(b) the area of the site in hectares;

(c) up-to-date contact details of the owner of the site, and of the applicant, if not the
owner of the site;

(d) the past, current and intended future uses of the site;

(e) the purpose of the proposed site alteration;

(f) the volume of soil involved in the proposed site alteration in cubic metres;
(g) intended start date and completion date for the proposed site alteration;

(h) a control plan of the site and the area within 30 metres of the property lines of the
site drawn to scale, prepared by a licenced surveyor, professional engineer or
professional geoscientist, showing the property lines and all existing and
proposed:

(i) elevation contours at 0.5 metre intervals or less;
(i) spot elevations at 15 metre intervals along the property lines;
(i) predominant native soil types;

(iv) buildings and other structures including retaining walls;

10



(V)
(vi)
(vii)

(viii)

(ix)

(X)
(xi)
(xii)

(xiii)
(Xiv)
(xv)
(xvi)

(xvii)

(xviii)
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highways, driveways and paths;
impermeable surfaces;
easements and rights-of-way;

above- and below-ground private, municipal or utility infrastructure including
the size and invert elevations of drainage swales, ditches, pipes and culverts;

bodies of water and watercourses;
wetlands and floodplains;
Conservation Authority regulation boundaries;

trees measuring X mm or greater in diameter at breast height including
species;

vegetation masses by canopy outline;

tree protection measures;

erosion and sediment control measures;
construction site control and security measures;

locations of site alteration including temporary stockpiles, specifying the
volumes, source and type of fill involved;

final ground covering;

(i) design details and specifications for any proposed retaining walls;

() design details and specifications for any proposed drainage or stormwater
management systems;

(k) if required by the Director, in a form satisfactory to the Director,

(i)
(if)
(iii)
(iv)
v)
(vi)
11

an excess soil management plan prepared by a qualified person,
a dust management plan,

an erosion and sediment control plan,

a groundwater management plan,

a stormwater management plan,

a traffic management plan; and
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() any other information, plans or studies the Director requires to determine whether
the site alteration proposal complies with this By-law.

Transportation of Excess Soil

(3) If the proposed site alteration on a site involves fill being transported to the site from
any other source site, the application shall contain:

(a) the address and legal description of each source site;

(b) a statement of the nature of the project on each source site that is generating the
fill to be transported to the site;

(c) the volume of fill to be transported to the site from each source site;
(d) the contact details for the person responsible for the project on each source site;
(e) the past uses of each source site;

(f) a copy of the detailed sampling and analysis plan for all fill excavated from each
source site, and confirmation from a qualified person retained by the registered
owner of the source site stating that the fill to be transported to the site is suitable
for use at the site;

(g) aletter from the registered owner of the source site confirming (a) to (f);

(h) the contact details of a person from the municipality in which the source site is
located who has knowledge of any past uses of the source site and who is able
to provide information with respect to Records of Site Condition of the source site;
and

(i) the proposed haul routes, daily truck volume and hours of operation of truck traffic
to and from the site.

Site Alteration as Normal Farm Practice

(4) If an application for a site alteration permit is made for a site where an agricultural
operation is carried on or is intended to be carried on and the proposed site alteration is
part of a normal farm practice, other than as described in subsection 5(2), the application
shall contain:

(a) the contact details of the farmer responsible for the agricultural operation;
(b) a statement of nature of the agricultural operation;

(c) the farm business registration number of the agricultural operation or proof of
membership in an accredited farm organization;

(d) a description of the normal farm practice; and

12
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(e) any plans or evidence supporting the normal farm practice, including the
gualifications of any person providing such plans or evidence.

Waiver of Application Requirements
16 Despite section 15, the Director may waive any application requirement the Director
determines to be unnecessary in the circumstances of the proposed site alteration.
Application Form
17 An application shall be made in such form as may be determined by the Director from
time to time.
Appeal for Normal Farm Practices

18 (1) Where section 14 or subsection 15(4) applies, if the Director refuses to issue a site
alteration permit, the applicant may appeal the refusal to the Planning Committee [? or
Agricultural and Rural Affairs Committee?] by requesting an appeal in writing to the Clerk
within X days of being notified of the refusal.

(2) Upon receipt of a written request for an appeal, the Clerk shall:
(@) schedule a hearing of the appeal before the Committee;

(b) give the applicant notice of the appeal date at least 7 days prior to the hearing
date; and

(c) give notice of the request for an appeal to the Director, who shall forward the
complete application and reasons for refusal to the Clerk for distribution to the
Committee.

(3) On an appeal, the Committee has all the powers and duties of the Director in
considering whether to issue a site alteration permit to the applicant.

(4) If an application is refused on appeal, the Committee shall provide written reasons for
the refusal.

(5) {further appeal to Council? Or final and binding?]

Fee, Security and Agreement
Site Alteration Agreement

19 Prior to the issuance of a site alteration permit, the Director may require the applicant,
registered owner of the site, and such other persons as the Director deems appropriate
to enter into a site alteration agreement with the City, which may be registered on title to
the site, which agreement may address any of the matters relevant to this By-law,
including indemnification of the City and insurance, and the Director is authorized to enter
such agreement.

13
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Application Fee
20 (1) The Director shall determine the application fee to be paid by the applicant in
accordance with Schedule “A”.
Fee Where Contravention
(2) Where an applicant applies for a site alteration permit for a site where site alteration
has occurred in contravention of this By-law, the application fee to be paid by the applicant
shall be twice the amount otherwise payable, subject to the discretion of the Director.
Security
21 (1) An applicant shall provide financial security to the City to ensure compliance with
this By-law, including to ensure:

(&) maintenance of construction site control and security measures;

(b) remediate fouling or damage to municipal roads and other infrastructure; and

(c) rehabilitation and restoration of the site to a condition consistent with this By-law.

Amount of Security

(2) The Director shall determine the amount of the security to be provided to the City by
the applicant in accordance with Schedule “B”, which shall remain in effect until released
in accordance with subsection (5).

Form of Security

(3) Security shall be provided in cash or an irrevocable letter of credit issued by a financial
institution or equivalent in a form satisfactory to the City Solicitor.

Drawing Upon Security

(4) The City may draw upon the security to remedy any breach of this By-law, including a
breach of the terms of an issued site alteration permit or a site alteration agreement with
the City, and the for payment of any costs set out in section 35.

Release of Security

(5) The City shall not release the security until,
(a) site alteration is complete in accordance with the site alteration permit;

(b) if applicable, the permit holder has provided a certificate of compliance prepared
by the person who prepared the control plan required by clause 15(2)(h), or a
person of equivalent qualifications, confirming that site alteration has been
completed in accordance with the approved control plan; and

14
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(c) the City has carried out a final inspection of the site, and the Director is satisfied
that the site alteration is in accordance with this By-law, the site alteration permit
and the site alteration agreement, if applicable.

Compliance Letter

22 Upon paying any applicable fee, a permit holder may obtain a letter from the Director
confirming that a final inspection has been carried out and the Director is satisfied that
the site alteration is in accordance with this By-law, the site alteration permit and the site
alteration agreement, if applicable.

Site Alteration Undertakings
Public Notice

23 (1) At least 14 days prior to commencing site alteration pursuant to an issued site
alteration permit, the permit holder shall provide written notice, at the permit holder’s
expense, of the approved site alteration undertaking to neighbouring property owners
likely to be impacted by the site alteration undertaking in a form approved by the Director.

Same

(2) Prior to commencing site alteration pursuant to an issued site alteration permit, the
permit holder shall provide certification to the Director that subsection (1) has been
complied with, including a list of the addresses or a map showing the properties where
the written notice has been delivered.

Pre-Construction Meeting for General Application

24 (1) No person shall undertake site alteration pursuant to a site alteration permit to
which section 15 applies without first participating in pre-construction meeting with Growth
Management Division staff and obtaining the approval of the Director to commence site
alteration.

Notification for Minor Agricultural Application

(2) No person shall undertake site alteration pursuant to site alteration permit to which
section 14 applies without first notifying the Director 48 hours in advance of commencing
site alteration

General Conditions
25 No person shall undertake site alteration or cause site alteration to be undertaken
except in accordance with the following conditions:

(@) no fill deposited on the site shall contain garbage, asphalt, glass, plastic, metals,
petroleum products, putrescible material, soluble or decomposable chemical
substances, or similar materials;

15
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(b) no fill transported to the site from any other source site or moved from one area
of the site to another shall exceed the soil quality standards determined in
accordance with section 26;

(c) topsoil shall be removed and stockpiled on the site from all areas likely to be
disturbed by any other site alteration, and shall be replaced on the site to the
extent practicable;

(d) the permit holder shall maintain such written or electronic records of fill
transported to the site from any other source site as the Director may require;

(e) fill transported to the site from any other source site or moved from one area of
the site to another shall be finally placed in accordance with the approved control
plan within 14 days of being deposited or moved, except as stockpiled in
accordance with the approved control plan;

(f) fill deposited on the site shall be compacted in accordance with good engineering
practices;

(g) site alteration shall not cause adverse impacts, on the site or any other lands, on
any of the following:

(i) surface water drainage;

(i) groundwater or a water source intended for agricultural use or human
consumption;

(i) bodies of water or watercourses;
(iv) private, municipal or utility infrastructure;
(v) buildings or other structures;
(vi) trees or vegetation;
(vii) wildlife;
(viii) agricultural production;
(h) no site alteration shall be undertaken:
(i) on any Saturday, Sunday, or statutory holiday;

(i) using highways to transport fill to or from the site except those highways
approved as a haul route by the Director, and in accordance with Traffic By-
law No. 01-215;

(i) in contravention of the Noise By-law No. 11-285;



Page 29 of 38

(iv) at any time when a wind warning issued by Environment Canada is in effect
for the area of the site; or

(v) during or within 48 hours of the site receiving 15 mm or more of precipitation
within a 24-hour period.
Potential Contamination

26 (1) If, at any time, any person performing site alteration, or an employee, agent or
contractor of a person performing site alteration makes an observation of the site or any
fill being excavated, moved, transported or deposited on the site, including any visual or
olfactory observation, that the fill may be affected by contaminants, the site alteration shall
stop immediately.

Notice to Director

(2) The permit holder shall immediately notify the Director if there has been an
observation described in subsection (1).

Remediation

(3) The permit holder shall take steps to remove and remediate the potentially
contaminated fill to the satisfaction of the Director.

Prohibition

(4) No person shall resume site alteration until authorized by the Director.

Soil Quality Standards

27 The soil quality standards referred to in clause 25(b) shall be the standards set out in
Table 1 of the Soil, Ground Water and Sediment Standards, referenced in O. Reg. 153/04,
as applicable to the use of the site described in the permit application unless the applicant
submits an excess soil management plan prepared by a qualified person and
demonstrates to the satisfaction of the Director that a less stringent standard is
appropriate.

Additional Conditions

28 (1) In addition to the general conditions set out in section 25, the Director may impose
such conditions to the issuance of a permit as in the Director’s opinion are reasonable to
ensure compliance with this By-law.

Variance of Conditions

(2) The Director may vary any of the conditions set out in section 25 provided that the
general intent of this By-law is still met.

17
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Restoration Upon Revocation or Incompleteness
29 If a permit is revoked by the Director or the permit holder is unable to or determines
not to complete the approved site alteration proposal, the permit holder shall promptly
restore the site to a condition consistent with this By-law to the satisfaction of the Director.
Permit Expiry
30 (1) A site alteration permit shall be valid for a period of 2 years from the date of
issuance.
Permit Renewal
(2) A site alteration permit may be renewed for a period of 2 years upon application within
90 days of the date of expiry.
Not Transferrable
(3) A site alteration permit is issued for a particular site and is not transferrable to another
site.
Deemed Revocation
(4) A site alteration permit shall be deemed to be revoked upon the transfer of ownership
of the site unless the new owner provides a written undertaking to comply with all of the
terms of the site alteration permit, including assuming any agreement executed by the
former owner, and the requirement to provide security.
Administration and Enforcement
Administration
31 This By-law shall be administered and enforced by the Director, who may designate
inspectors for the purposes of this By-law from time to time.
Experts and Consultants
32 (1) The Director may engage such persons possessing special or expert knowledge,
including legal counsel, that the Director requires to

(a) evaluate or peer review a site alteration permit application;

(b) provide advice as to any matter relevant to a site alteration permit application,
site alteration permit or site alteration agreement;

(c) perform inspections, testing or sampling required to enforce this By-law;

(d) provide advice or project management with respect to work carried out by the
City pursuant to subsection 341(3); or

(e) otherwise enforce this By-law.

18
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Entry on Land

33 (1) An inspector may enter on land at any reasonable time for the purpose of carrying
out an inspection to determine whether or not any of the following are being complied
with:

(a) this By-law;

(b) a condition of a site alteration permit;

(c) an order under the Municipal Act, 2001 or this By-law;
(d) a site alteration agreement.

Inspection Powers
(2) An inspector carrying out an inspection under subsection (1) may:

(a) require the production for inspection of documents or things relevant to the
inspection;

(b) inspect and remove documents or things relevant to the inspection for the
purpose of making copies or extracts;

(c) require information from any person concerning a matter related to the inspection;
and

(d) alone or in conjunction with a person possessing special or expert knowledge,
make examinations or take tests, samples or photographs necessary for the
purposes of the inspection.

Biosecurity Practices

(3) An inspector or other person entering upon land where an agricultural operation
occurs shall observe appropriate biosecurity practices.

Orders

34 (1) An inspector who is satisfied that a contravention of this By-law has occurred may
make one or more orders requiring any person who contravened the By-law,

(a) to discontinue the contravening activity, or
(b) to do work to correct the contravention.

Immediate Effect

(2) An order under subsection (1) may take immediate effect.
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Remedial Action

(3) If a person fails to comply with an order under subsection (1), the Director or persons
acting upon the Director’s instructions may enter on land at any reasonable time to do the
things required by the order at the person’s expense.

Recovery of Costs

35 The City may recover any of the following costs by action or by adding the costs to the
tax roll and collecting them in the same manner as property taxes:

(a) its actual costs plus 15% for administration and staff costs plus interest at the rate
of 15% per year to engage persons possessing special or expert knowledge
pursuant to section 32;

(b) its actual costs plus 50% for project management, administration and staff costs
plus interest at the rate of 15% per year for work performed by the City pursuant
to subsection 34(3).
Offences and Penalties
Offence

36 (1) Any person other than a corporation who contravenes any provision of this By-law
or an order made under this By-law is guilty of an offence and on conviction is liable to a
maximum fine of $10,000 for a first offence, and $25,000 for a subsequent offence.
Officers and Directors

(2) Any officer or director who knowingly concurs in the contravention of this By-law or an
order made under this By-law is guilty of an offence and on conviction is liable to a
maximum fine of $10,000 for a first offence and $25,000 for a subsequent offence.
Corporations

(4) Any corporation which contravenes any provision of this By-law or an order made
under this By-law is guilty of an offence and on conviction is liable to a fine of $50,000 for
a first offence and $100,000 for any subsequent offence.

Economic Advantage

(5) In addition, if any person convicted of an offence under this By-law has gained
economic advantage from the contravention of the By-law, they are liable to a special fine
equal to the economic advantage gained.

Continuing Offence

37 Each day or a part of a day that a contravention of this By-law continues is deemed to
be a separate offence.

20



Page 33 of 38

Administrative Penalties

38 In the alternative to a charge for the offences described in section 36, an inspector
may issue an administrative penalty notice for any contravention of this By-law.
Administrative Provisions

Severability

39 In the event that any provision or part of a provision in this By-law is found to be invalid
or unenforceable then the particular provision or part thereof shall be deemed to be
severed from the remainder of the By-law and all other provisions or parts thereof shall
remain in full force and effect and shall be valid and enforceable to the fullest extent
permitted by law.

Administrative Penalty Table
40 Administrative Penalty By-law No. 17-225 is amended by adding Table X:

TABLE X: BY-LAW NO. [XX-XXX] NAME
COLUMN 1 DESIGNATED COLUMN 2 SHORT COLUMN 3 COLUMN 4 SET
BY-LAW & SECTION FORM WORDING EARLY PAYMENT PENALTY
19-XXX
19-XXX
19-XXX
19-XXX
19-XXX
19-XXX

ITEM

OO |WIN|F

Transition

41 (1) Despite section 43, the provisions of By-law No. 03-126, as amended, continue to
apply to a permit issued pursuant to that By-law.

No Renewals

(2) The Director shall not grant any extensions or renewals of permits issued under By-
law No. 03-126.

Schedules
42 (1) The following Schedules are attached to and form part of this By-law:

(&) Schedule “A” — Site Alteration Permit Application Fees
(b) Schedule “B” — Financial Secuirty

(2) Schedule “A” and any other fees arising from this By-law may be amended by Council
through the City’s User Fees and Charges By-law from time to time.

(3) Schedule “B” may be revised by the Director.
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Repeal
43 City of Hamilton By-law No. 03-126, as amended, is repealed.

Coming Into Force
44 This By-law comes into force on [the day it is passed OR DATE].

PASSED this :
F. Eisenberger J. Pilon
Mayor Acting City Clerk
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Schedule “A” to By-law No. 19-XXX

Site Alteration Permit Application Fees
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Item

Fee

Fee Basis
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Schedule “B” to By-law No. 19-XXX

Financial Security

Place a security deposit to be used by the City as in accordance with Section X of the
Agreement, which amount is calculated to be the sum of 50% of the value earthworks
and 100% of the value of restoration of the lands affected by earthworks

ltem Amount Basis
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10.2

Agriculture and Rural Affairs Advisory Committee

Terms of Reference

Mandate:

1.

2.

3.

To serve as a community forum for the exchange of information and provide
advice to the City of Hamilton on all agricultural and rural affairs matters.

To represent the interests of Hamilton’s agricultural industry, farm families
and non-farm rural residents before City Council.

To review and provide input to Council and City Departments on studies,
plans, by-laws and proposed projects that have an impact on agricultural or
natural resource businesses and the rural citizens who derive their livelihood
from such businesses.

To serve as an advisory committee on nutrient management issues.

At the request of Council, to provide a forum for the review and resolution of
rural land use and farm management disputes.

At the request of Council, to provide input and assistance to rural land
stewardship programs or projects which are proposed by the City, other
agencies and community groups.

Reporting Relationship:

The Agricultural Advisory Committee will report to Council through the General
Manager of Planning and Development on matters specifically referred to it by
Council or in its role at the Tree Committee.

Membership & Terms:

The Agricultural Advisory Committee shall be composed of:

Three (3) members appointed by the Hamilton-Wentworth Federation of
Agriculture;

One (1) member appointed by the Brant Wentworth Christian Farmers
Association;

One (1) member appointed by the Hamilton-Wentworth Women’s Institute;
One (1) member appointed by the Agricultural Societies (Rockton, Binbrook
and Ancaster);

Two (2) Members appointed by the Wentworth Soil and Crop Improvement
Association;

Four (4) “At Large” members appointed by Council

Minimum of two (2) councillors (non-voting) appointed by Council from Wards
11,12,13 0r 15

The term of membership be for the current Term of Council or until a successor
has been appointed by Council.
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At the first meeting following the appointment of members or the first meeting

following a municipal election. the persons appointed shall select from amongst
the membership of the Agricultural Advisory Committee, one person to serve as
Chair, one person to serve as Vice Chair and one person to serve as Secretary.

The Chair of the Agricultural Advisory Committee shall be a member of the
“Planning Affairs” Advisory Committee panel. Alternatively, the Chair may appoint
the Vice Chair, any other member of the Agricultural Advisory Committee, to
serve in his/her place as a member of such “Planning Affairs” Advisory
Committee panel.

Committee Support:

1.

3.

The Agricultural Advisory Committee shall be provided with appropriate
meeting space in facilities owned and managed by the City of Hamilton for
regularly scheduled meetings.

The Agricultural Advisory Committee shall be granted an annual budget
sufficient to cover agenda and minute preparation, normal duplicating costs
and mailing costs to be disbursed to the Secretary of the Committee in
support of its regularly scheduled meetings.

The Agricultural Advisory Committee may request the General Manager of a
City Department to have members of City staff attend their regularly
scheduled meetings to answer questions or make presentations that the
Committee and the General Manager consider to be relevant to the
Committee’s mandate.

Last amended on March 18, 2019
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