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PLANNING COMMITTEE 

MINUTES 

20-009 
September 8, 2020 

9:30 a.m. 
Council Chambers, Hamilton City Hall 

71 Main Street West 
 
Present: 
 
 
Absent with Regrets: 

Councillors J. Farr (Chair) J.P. Danko (Vice Chair), C. Collins 
J. Partridge, M. Pearson, and M. Wilson 
 
Councillor B. Johnson – Personal  

_____________________________________________________________________ 
 
THE FOLLOWING ITEMS WERE REFERRED TO COUNCIL FOR CONSIDERATION: 
 
1. Application to Amend City of Hamilton Zoning By-law No. 6593 for Lands 

Located at 1406 Upper Gage Avenue (Hamilton) (PED20131) (Ward 6) (Item 
7.1) 

 
Result:     Motion CARRIED by a vote of 5 to 0, as follows: 

 
NOT PRESENT - Ward 1 Councillor Maureen Wilson 

 YES - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 YES - Ward 11 Councillor Brenda Johnson 

    YES - Ward 10 Councillor Maria Pearson 
 
 
FOR INFORMATION: 
 
(a) APPROVAL OF AGENDA (Item 1) 
 
 The Committee Clerk advised of the following changes to the agenda: 
 

1. DELEGATION REQUESTS (Item 5) 
 

5.1 Lynda Lukasik, Environment Hamilton, respecting Comments on 
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Proposed Amendment 1 to A Place to Grow and Revised Land 
Needs Assessment Methodology (Item 9.2) (For today’s meeting) 

 
 2. PRIVATE AND CONFIDENTIAL (Item 13) 

 
13.1 Appeal to the Local Planning Appeal Tribunal on the City of 

Hamilton’s Refusal or Neglect to Adopt an Amendment to the City 
of Hamilton Zoning By-law No. 05-200 for the lands located at 1190 
Main Street West, 43, 47, 51 and 55 Forsyth Avenue South, 75, 77, 
81, 83, 99, 103, 107, 111 and 115 Traymore Avenue, and 50 
Dalewood Avenue, Hamilton (LS20021/PED19186(a)) (Ward 1) 

  
 

(Pearson/Partridge) 
That the agenda for the August 18, 2020 meeting be approved, as amended. 

 
Result:     Motion CARRIED by a vote of 5 to 0, as follows: 

 
YES - Ward 1 Councillor Maureen Wilson 

 NOT PRESENT - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 11 Councillor Brenda Johnson 

    YES - Ward 10 Councillor Maria Pearson 
 
(b) DECLARATIONS OF INTEREST (Item 2) 

 
None declared. 

 
(c) APPROVAL OF MINUTES OF PREVIOUS MEETING (Item 3) 

 
(i) August 11, 2020 (Item 3.1) 
 

(Pearson/Danko) 
That the Minutes of the August 11, 2020 meeting be approved, as 
presented. 

 
Result:     Motion CARRIED by a vote of 5 to 0, as follows: 

 
YES - Ward 1 Councillor Maureen Wilson 

 NOT PRESENT - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 11 Councillor Brenda Johnson 

    YES - Ward 10 Councillor Maria Pearson 
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(d) DELEGATION REQUESTS (Item 5) 
 

(i) Lynda Lukasik, Environment Hamilton, respecting Comments on 
Proposed Amendment 1 to A Place to Grow and Revised Land Needs 
Assessment Methodology (Item 9.2) (For today’s meeting) (Added 
Item 5.1) 

 
 (Wilson/Farr) 
 That the Delegation from Lynda Lukasik, Environment Hamilton, 

respecting Comments on Proposed Amendment 1 to A Place to Grow and 
Revised Land Needs Assessment Methodology (Item 9.2), be approved 
for today’s meeting. 

 
Result:     Motion CARRIED by a vote of 5 to 0, as follows: 

 
YES - Ward 1 Councillor Maureen Wilson 

 NOT PRESENT - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 11 Councillor Brenda Johnson 

    YES - Ward 10 Councillor Maria Pearson 
 
(e) PUBLIC HEARINGS/WRITTEN DELEGATIONS (Item 7) 
 

In accordance with the Planning Act, Chair Farr advised those viewing the virtual 
meeting that the public had been advised of how to pre-register to be a virtual 
delegate at the Public Meetings on today’s agenda; and that no members of the 
public have pre-registered to be virtual delegate at any of the Public Meetings on 
today’s agenda. 
 
In accordance with the provisions of the Planning Act, Chair Farr advised that if a 
person or public body does not make oral submissions at a public meeting or make 
written submissions to the Council of the City of Hamilton before Council makes a 
decision regarding the Zoning By-law Amendment and Official Plan Amendment, 
applications before the Committee today, the person or public body is not entitled 
to appeal the decision of the Council of the City of Hamilton to the Local Planning 
Appeal Tribunal, and the person or public body may not be added as a party to the 
hearing of an appeal before the Local Planning Appeal Tribunal unless, in the 
opinion of the Tribunal, there are reasonable grounds to do so. 

 
(i) Application to Amend City of Hamilton Zoning By-law No. 6593 for 

Lands Located at 1406 Upper Gage Avenue (Hamilton) (PED20131) 
(Ward 6) (Item 7.1) 

 
 No members of the public were registered as Delegations. 
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 (Pearson/Partridge) 

  That the staff presentation be waived 
 

Result:     Motion CARRIED by a vote of 5 to 0, as follows: 
 

YES - Ward 1 Councillor Maureen Wilson 
 NOT PRESENT - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 11 Councillor Brenda Johnson 

    YES - Ward 10 Councillor Maria Pearson 
 

Jared Marcus, IBI Group, was in attendance and indicated support for the 
staff report.  Jared Marcus requested the removal of a holding provision 
related to a required Stage Three Archaeological Study, which was not 
supported by the Committee. 

 
  (Pearson/Danko) 

That the delegation from Jared Marcus, IBI Group, be received. 
 

Result:     Motion CARRIED by a vote of 5 to 0, as follows: 
 

YES - Ward 1 Councillor Maureen Wilson 
 NOT PRESENT - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 11 Councillor Brenda Johnson 

    YES - Ward 10 Councillor Maria Pearson 
 

(Pearson/Partridge) 
  That the public meeting be closed. 
 

Result:     Motion CARRIED by a vote of 5 to 0, as follows: 
 

YES - Ward 1 Councillor Maureen Wilson 
 NOT PRESENT - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 11 Councillor Brenda Johnson 

    YES - Ward 10 Councillor Maria Pearson 
 

(Partridge/Pearson) 
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(a) That Amended Zoning By-law Amendment Application ZAR-20-005, 
(Hussein Ghaddar, Owner), for a change in zoning from the “L-mr-1/S-
401” (Planned Development) District, Modified to the “C/S-1802 - H” 
(Urban Protected Residential etc.) District, Modified, Holding, to facilitate a 
severance to create two lots for two single detached dwellings on lands 
located at 1406 Upper Gage Avenue (Hamilton), as shown on Appendix 
“A” to Report PED20131, be APPROVED, on the following basis: 

 
(i) That the draft By-law, attached as Appendix “B” to Report 

PED20131, which has been prepared in a form satisfactory to the 
City Solicitor, be enacted by City Council; 

 
(ii) That the amending By-law apply the Holding Provisions of Section 

36(1) of the Planning Act, R.S.O. 1990 to the subject lands by 
introducing the Holding ‘H’ as a suffix to the proposed zoning for 
1406 Upper Gage Avenue, as shown on Schedule “A” of Appendix 
“B” to Report PED20131. 

 
The Holding Provision “C/S-1802 - H” (Urban Protected Residential 
etc.) District, Modified, Holding, be removed conditional upon: 

 
(1) Submission and approval of a Stage 3 and if required, Stage 

4 Archaeological Assessment, to the satisfaction of the 
Director of Planning and Chief Planner and the Ministry of 
Heritage, Sport, Tourism and Culture Industries. 

 
(iii) That the proposed change in zoning is consistent with the 

Provincial Policy Statement (2020), conforms to A Place to Grow 
(2019), and complies with the Urban Hamilton Official Plan 
regarding matters including compatibility with the immediate area. 

 
(b) That upon finalization of the implementing By-law, the Eleanor 

Neighbourhood Plan be amended by changing the designation of the 
subject lands from “Low Density Apartments” to “Single and Double”.  

 
(Partridge/Pearson) 
That the recommendations in Report PED20131 be amended by adding the 
following sub-section (c): 

 
(c) That there were no public submissions received regarding this 

matter. 
 

Result:     Amendment CARRIED by a vote of 5 to 0, as follows: 
 

YES - Ward 1 Councillor Maureen Wilson 
 NOT PRESENT - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
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 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 11 Councillor Brenda Johnson 

    YES - Ward 10 Councillor Maria Pearson 
 
 For disposition of this matter, refer to Item 1. 
 

(ii) Applications for an Official Plan Amendment and Zoning By-law 
Amendment for Lands Located at 527 Shaver Road and 629 Garner 
Road West (Ancaster) (PED20132) (Ward 12) (Item 7.2) 

 
 No members of the public were registered as Delegations. 
 
 

  (Pearson/Partridge) 
  That the staff presentation be waived. 
 

Result:     Motion CARRIED by a vote of 5 to 0, as follows: 
 

YES - Ward 1 Councillor Maureen Wilson 
 NOT PRESENT - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 11 Councillor Brenda Johnson 

    YES - Ward 10 Councillor Maria Pearson 
 

Matt Johnston, Urban Solutions, was in attendance and indicated support 
for the staff report, with a requested amendment. 

 
  (Partridge/Danko) 

That the delegation from Matt Johnston, be received. 
 

Result:     Motion CARRIED by a vote of 5 to 0, as follows: 
 

YES - Ward 1 Councillor Maureen Wilson 
 NOT PRESENT - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 11 Councillor Brenda Johnson 

    YES - Ward 10 Councillor Maria Pearson 
 

  (Pearson/Danko) 
  That the written submissions in the report be received. 
 

Result:     Motion CARRIED by a vote of 5 to 0, as follows: 
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YES - Ward 1 Councillor Maureen Wilson 

 NOT PRESENT - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 11 Councillor Brenda Johnson 

    YES - Ward 10 Councillor Maria Pearson 
 

(Danko/Pearson) 
  That the public meeting be closed. 
 
 
 

Result:     Motion CARRIED by a vote of 5 to 0, as follows: 
 

YES - Ward 1 Councillor Maureen Wilson 
 NOT PRESENT - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 11 Councillor Brenda Johnson 

    YES - Ward 10 Councillor Maria Pearson 
 
(Pearson/Danko) 
(a) That Urban Hamilton Official Plan Amendment Application UHOPA-19-14, 

by Urban Solutions on behalf of Montelena Development Corporation 
(Owner), for an amendment to the Shaver Neighbourhood Secondary Plan 
for a Change in designation from “Medium Density Residential 2a” to 
“Medium Density Residential 2c”, with a site-specific policy to permit a 
block townhouse development with a density of 63 units per hectare for 
lands located at 527 Shaver Road and 629 Garner Road West, as shown 
on Appendix “A” to Report PED20132, be APPROVED on the following 
basis: 

 
(i) That the draft Official Plan Amendment, attached as Appendix “B” to 

Report PED20132, which has been prepared in a form satisfactory to 
the City Solicitor, be adopted by City Council;  

 
(ii) That the proposed Official Plan Amendment is consistent with the 

Provincial Policy Statement (2020) and conforms to A Place to Grow 
(2019). 

 
(b) That Zoning By-law Amendment Application ZAC-19-010 by Urban 

Solutions on behalf of Montelena Development Corporation (Owner), for a 
change in zoning from the Agricultural “A-216” Zone, Modified, to a 
Holding Residential Multiple (H-RM4-710) Zone, Modified, in the Town of 
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Ancaster Zoning By-law No. 87-57, to permit a maximum of 24 block 
townhouse units for lands located at 527 Shaver Road  and 629 Garner 
Road (Ancaster), as shown on Appendix “A” to Report PED20132 be 
APPROVED, on the following basis: 

 
(i) That the draft By-law attached as Appendix “C”, as amended, to 

Report PED20132, which has been prepared in a form satisfactory to 
the City Solicitor, be enacted by City Council;  

 
(ii) That the amending By-law apply the Holding Provisions of Section 

36(1) of the Planning Act, R.S.O. 1990 to the subject property by 
introducing the Holding ‘H’ to the proposed Residential Multiple 
(RM4-710) Zone, as shown on Schedule ‘A’ to Appendix “C” to 
Report PED20132; 

 
The Holding Residential Multiple “H-RM4-710” Zone, Modified, 
applicable to the lands shown on Schedule ‘A’ to Appendix ‘C’ to 
Report PED20132 be removed conditional upon the following: 

 
“a) Payment of the outstanding servicing cost for the existing sanitary 
sewer on Garner Road adjacent to the site is received, to the 
satisfaction of the Senior Director of Growth Management. 

 
b)That the applicant complete a Stage 1-2 Archaeological 
Assessment to the satisfaction of the Ministry of Heritage, Sport, 
Tourism and Culture Industries and the Director of Planning and 
Chief Planner.” 

 
(iii) That the proposed change in zoning is consistent with the Provincial 

Policy Statement (2020) and conforms to A Place to Grow (2019); 
and, 

 
(iv) That the proposed change in zoning complies with the Urban 

Hamilton Official Plan, upon finalization of Urban Hamilton Official 
Plan Amendment No. XX. 

 
(Pearson/Partridge) 
That the draft Zoning By-law, attached as Appendix “C” to Report PED20132, be 
amended as follows: 
 
(a) Sub-section 2(m):  No parking space shall be located closer to the street 

line than 3.5m 3.30m 
 

(b) Sub-section 4(a): Minimum Setback from a Daylighting Triangle: 5.5 m 
4.30m 

 
Result:     Amendment CARRIED by a vote of 5 to 0, as follows: 

Page 11 of 434



 Planning Committee September 8, 2020 
 Minutes 20-009 Page 9 of 14 
 

 
 

 
NO - Ward 1 Councillor Maureen Wilson 

 NOT PRESENT - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 11 Councillor Brenda Johnson 

   YES - Ward 10 Councillor Maria Pearson 
  

 (Pearson/Danko) 
That the recommendations in Report PED20132 be amended by adding the 
following sub-section (c): 

 
(c) That the public submissions received regarding this matter did not 

affect the decision. 
 

Result:     Amendment CARRIED by a vote of 5 to 0, as follows: 
 

NO - Ward 1 Councillor Maureen Wilson 
 NOT PRESENT - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 11 Councillor Brenda Johnson 

   YES - Ward 10 Councillor Maria Pearson 
 
 For disposition of this matter, refer to Item 2. 
 

(iii) Temporary Use By-law to Zoning By-law No. 05-200 – Outdoor 
Commercial Patios (CI-20-F) (PED20135) (City Wide) (Item 7.3) 

 
No members of the public were registered as Delegations. 
 
Joanne Hickey-Evans, Manager, Policy Planning and Zoning By-law 
Reform, addressed the Committee with the aid of a PowerPoint 
presentation. 

 
  (Partridge/Pearson) 
  That the staff presentation be received. 
 

Result:     Motion CARRIED by a vote of 5 to 0, as follows: 
 

YES - Ward 1 Councillor Maureen Wilson 
 NOT PRESENT - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
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 NOT PRESENT - Ward 11 Councillor Brenda Johnson 
   YES - Ward 10 Councillor Maria Pearson 
 

(Danko/Wilson) 
  That the written submission from Erin Shacklette be received. 
 

Result:     Motion CARRIED by a vote of 5 to 0, as follows: 
 

YES - Ward 1 Councillor Maureen Wilson 
 NOT PRESENT - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 11 Councillor Brenda Johnson 

   YES - Ward 10 Councillor Maria Pearson 
 

(Partridge/Pearson) 
  That the public meeting be closed. 
 

Result:     Motion CARRIED by a vote of 5 to 0, as follows: 
 

YES - Ward 1 Councillor Maureen Wilson 
 NOT PRESENT - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 11 Councillor Brenda Johnson 

   YES - Ward 10 Councillor Maria Pearson 
 
  (Pearson/Collins) 
   

That approval be given to City Initiative CI-20-F to establish a Temporary 
Use By-law for Zoning By-law No. 05-200, effective until December 31, 
2020, to grant relief from and provide for additional locational requirements 
for outdoor commercial patios for Downtown Central Business District (D1) 
Zone, Downtown Prime Retail Streets (D2) Zone, Downtown Mixed Use 
(D3) Zone,  Neighbourhood Commercial (C2) Zone, Community 
Commercial (C3) Zone, Mixed Use High Density (C4) Zone, Mixed Use 
Medium Density (C5) Zone, Mixed Use Medium Density - Pedestrian 
Focus (C5a) Zone, District Commercial (C6) Zone, Arterial Commercial 
(C7) Zone, Transit Oriented Corridor Mixed Use Medium Density (TOC1) 
Zone, Transit Oriented Corridor Local Commercial (TOC2) Zone, and, 
Transit Oriented Corridor Mixed Use High Density (TOC4) Zones, within 
the City, on the following basis: 

 
(i)  That Temporary Use By-law, attached as Appendix “A” to Report 

PED20135, be approved by City Council;  
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(ii) That the draft Temporary Use By-law is consistent with the 

Provincial Policy Statement (PPS) 2020, conforms to the 2019 A 
Place to Grow: Growth Plan for the Greater Golden Horseshoe and 
the Urban Hamilton Official Plan (UHOP). 

 
(Pearson/Collins) 
That the recommendations in Report PED20135 be amended by adding 
the following sub-section (b): 

 
(b) That the public submissions received on this matter did not 

affect the decision. 
 

Result:     Amendment CARRIED by a vote of 6 to 0, as follows: 
 

YES - Ward 1 Councillor Maureen Wilson 
 YES - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 11 Councillor Brenda Johnson 

   YES - Ward 10 Councillor Maria Pearson 
  
 Councillor Danko assumed the Chair. 
 
  (Farr/Danko) 

That the recommendations in Report PED20135 be amended by adding 
sub-sections (c), (d) and (e) as follows: 
 
(c) That the proposed Temporary Use By-law described in (a) above 

be further amended to permit live or recorded music, amplified 
music, and audio/video presentations (including televised 
sports and entertainment) on any Outdoor Commercial Patio for 
lands zoned for Downtown Central Business District (D1) Zone, 
Downtown Prime Retail Streets (D2) Zone, Downtown Mixed Use 
(D3) Zone, Community Park (P2) Zone and City Wide (P3) Zone 
and are covered by the Downtown Secondary Plan; 
  

(d) That should any notice be required to amend the proposed by-
law attached as Appendix “A” to Report PED20135 to permit live 
or recorded music, amplified music, and audio/video 
presentations (including televised sports and entertainment), 
that notice is hereby waived. 

 
(e) That the previously Council-directed suspension of 

enforcement related to Outdoor Commercial Patios also include 
suspension of enforcement related to (b) above. 
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Result:     Amendment CARRIED by a vote of 6 to 0, as follows: 

 
YES - Ward 1 Councillor Maureen Wilson 

 YES - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 11 Councillor Brenda Johnson 

   YES - Ward 10 Councillor Maria Pearson 
   
 For disposition of this matter, refer to Item 3. 
 
 Councillor Farr assumed the Chair. 
 

(iv) Lynda Lukasik, Environment Hamilton, respecting Comments on 
Proposed Amendment 1 to A Place to Grow and Revised Land Needs 
Assessment Methodology (Item 9.2) (For today’s meeting) (Added 
Item 7.4) 

 
 Linda Lukasik, Environment Hamilton, addressed the Committee 

respecting Comments on Proposed Amendment 1 to A Place to Grow and 
Revised Land Needs Assessment Methodology (Item 9.2). 

 
 (Wilson/Pearson) 
 That the delegation from Linda Lukasik, Environment Hamilton, respecting 

Comments on Proposed Amendment 1 to A Place to Grow and Revised 
Land Needs Assessment Methodology (Item 9.2), be received. 

 
Result:     Motion CARRIED by a vote of 6 to 0, as follows: 

 
YES - Ward 1 Councillor Maureen Wilson 

 YES - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 11 Councillor Brenda Johnson 

   YES - Ward 10 Councillor Maria Pearson 
 
(e) DISCUSSION ITEMS (Item 9) 
 

(i) Comments on Proposed Amendment 1 to A Place to Grow and 
Revised Land needs Assessment Methodology (PED19033(b) (Item 
9.2) 

 
Heather Travis, Senior Project Manager, addressed the Committee with 
the aid of a PowerPoint presentation. 
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(Collins/Pearson) 
That the staff presentation be received. 
 

Result:     Motion CARRIED by a vote of 6 to 0, as follows: 
 

YES - Ward 1 Councillor Maureen Wilson 
 YES - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 11 Councillor Brenda Johnson 

 YES - Ward 10 Councillor Maria Pearson 
 

 For disposition of this matter, refer to Item 5. 
 
(f) GENERAL INFORMATION / OTHER BUSINESS (Item 12) 
 
 (i) General Manager’s Update (Added Item 12.1) 
 

Jason Thorne, General Manager, PED, addressed the Committee 
regarding the Minister’s Orders on the Psychiatric Hospital lands; and 
responded to questions about tent permits. 

 
(g) PRIVATE AND CONFIDENTIAL (Item 13) 
 

(i) Appeal to the Local Planning Appeal Tribunal on the City of 
Hamilton’s Refusal or Neglect to Adopt an Amendment to the City of 
Hamilton Zoning By-law No. 05-200 for the lands located at 1190 Main 
Street West, 43, 47, 51 and 55 Forsyth Avenue South, 75, 77, 81, 83, 
99, 103, 107, 111 and 115 Traymore Avenue, and 50 Dalewood 
Avenue, Hamilton (LS20021/PED19186(a)) (Ward 1) (Added Item 13.1) 

 
(Wilson/Pearson) 
That Committee move into Closed Session respecting Item 13.1 pursuant 
to Section 8.1, Sub-sections (e) and (f) of the City's Procedural By-law 18-
270, as amended, and Section 239(2), Sub-sections (e) and (f) of 
the Ontario Municipal Act, 2001, as amended, as the subject matter 
pertains to litigation or potential litigation, including matters before 
administrative tribunals, affecting the City, and, the receiving of advice that 
is subject to solicitor-client privilege, including communications necessary 
for that purpose. 

 
Result:     Motion CARRIED by a vote of 6 to 0, as follows: 

 
YES - Ward 1 Councillor Maureen Wilson 

 YES - Ward 5 Councillor Chad Collins 
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 Planning Committee September 8, 2020 
 Minutes 20-009 Page 14 of 14 
 

 
 

 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 11 Councillor Brenda Johnson 

 YES - Ward 10 Councillor Maria Pearson 
 

 For disposition of this matter, refer to Item 7. 
 
 
 
 
 
 
(h) ADJOURNMENT (Item 14) 
 

(Collins/Pearson) 
That there being no further business, the Planning Committee be adjourned at 
11:44 a.m. 

 
Result:     Motion CARRIED by a vote of 6 to 0, as follows: 

 
YES - Ward 1 Councillor Maureen Wilson 

 YES - Ward 5 Councillor Chad Collins 
 YES - Ward 8 Councillor John-Paul Danko 
 YES - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 11 Councillor Brenda Johnson 

   YES - Ward 10 Councillor Maria Pearson 
 

 
 

 
      ____________________ 

Councillor J. Farr 
Chair, Planning Committee 

 
_________________________ 
Lisa Chamberlain 
Legislative Coordinator 
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         Required Provided

Front Yard (min)

Rear Yard (min)

Side Yard (min)

Front Yard - (min)

Building Height (max)

Front Yard Landscaping

Parking Required (min)

Access Driveway

n/a

SITE STATISTICS - A1 Zone - Exception 273

53.14 ha

27.9m (Glancaster Road)

38.2m

12.0m (Carluke Road)

10.5m

3.0m

94 stalls

6.0m

1.9% - 9972m²

n/a

40.4ha

12.0m

7.5m

10.5m

3.0m

64

6.0m

13%max but shall not

exceed 5500m²

7.5m

12.0m

Building Area

(Square Metres)

Total

Parking

Required

Total

Area

Dimensions

(Metres)

Required Parking

Ind 1/200 m²

Office 1/30 m²

Braun Nursery Ltd.

Building Summary

Appendix "C" to Report PED20130 
Page 1 of 1
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Site Specific Modifications to the Agriculture (A1, 273) Zone  
 

Regulation Required  Modification Analysis 

Special 
Exception 
Property 
Number 

The Special 
Exception text  
cites the subject 
property address 
as being “0 Carluke 
Road East”. 

The property address 
referred to within the 
Special Exception will 
be changed to “2004 
Glancaster Road”.  

Through review of the application, staff noted that the property 
address cited in the Special Exception Provision of Schedule C of the 
City of Hamilton Zoning By-law No. 05-200 was incorrect. Staff  will 
change the text to cite the correct the address.  

 

Maximum Lot 
Coverage  

13%, but shall not 
exceed 5,500 sq. 
m. 

13%, but shall not 
exceed 8,900 sq. m. 

The property contains an existing 4,503 sq. m. wire baskets and 
moss products buildings, which supports the existing nursery 
operation. The wire baskets are required to protect the trees during 
transport and promotes healthy tree growth. The Applicant is looking 
to diversify their business by introducing burlap into the wire basket 
and moss products. In order to achieve this diversification, the 
company needs to expand their existing building to accommodate  
the storage of burlap which requires more space.  

Therefore, staff supports this modification.       

Outdoor 
Storage 

Outdoor Storage 
shall only be 
permitted in side or 
rear yards. 

Outdoor Storage is 
permitted in side, rear 
or front yards.  

The existing agricultural facility has been in operation for over 40 
years and has utilized the front yard for storage. The property is 
surrounded by mature deciduous trees on the perimeter of the 
property that screen the storage area from public view. The proposed 
new building will have more room for storage, limiting the amount of 
storage in the front yard. As this is to recognize an existing situation, 
staff are supportive of this modification. 

 

Page 42 of 434



PLANNING COMMITTEE

September 22, 2020

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

WELCOME TO THE CITY OF HAMILTON

Presented by: Elyse Meneray
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

PED20130– (ZAR-18-050)
Application for a Zoning By-law Amendment for Lands Located at 

2004 Glancaster Road, Ancaster

Presented by: Elyse Meneray

1
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

PED20130
Appendix A

2
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PED20130

SUBJECT PROPERTY 2004 Glancaster Road, Ancaster

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
3
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
4

PED20130
Appendix C
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
5

PED20130
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Existing Wire Basket Building

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

PED20130
Photo 1

6
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Building to be demolished

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
7

PED20130
Photo 2 

Page 50 of 434



Building to be demolished

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
8

PED20130
Photo 3 
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Existing Nursery

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
9

PED20130
Photo 4 
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Storage Building for Nursery

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
10

PED20130
Photo 5 
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Exit

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
11

PED20130
Photo 6 
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Outdoor Storage

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
12

PED20130
Photo 7 
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Outdoor Storage

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
13

PED20130
Photo 8 
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Entrance to the property

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
14

PED20130
Photo 9 
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Lands to east across from the entrance

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
15

PED20130
Photo 10 
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Looking North down Glancaster Road

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
16

PED20130
Photo 11 
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Looking South towards the intersection of Carluke Road East and Glancaster Road

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
17

PED20130
Photo 12 
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THANK YOU FOR ATTENDING

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

THE CITY OF HAMILTON  PLANNING  COMMITTEE
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PLANNING COMMITTEE

September 22, 2020

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

WELCOME TO THE CITY OF HAMILTON

Presented by: Mark Kehler
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

PED19071(a) – (ZAC-18-037 & UHOPA-18-015)
Applications for Official Plan Amendment and Zoning By-law Amendment for lands 

located at 282 MacNab Street North, Hamilton

Presented by: Shannon McKie

1
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

PED19071(a)
Appendix A

2
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PED19071(a)

SUBJECT PROPERTY 282 MacNab Street North, Hamilton

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
3
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
4

PED19071(a)
Appendix B
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
5

PED19071(a)
Appendix B
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
6

PED19071(a)
Appendix E
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
7

PED19071(a)
Appendix E
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
8

PED19071(a)
Appendix E
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
9

PED19071(a)
 Original Proposal Revised Proposal 

Building Height Thirteen storeys (43.5 m) 
 

Ten storeys (33.0 m) 

Residential Units 110  89 
 

Parking Spaces 51 (0.46 per unit) 66 (0.74 per unit) 
 

Coverage and 
ground floor 
setbacks 

Full lot coverage with 0 m ground 
floor setbacks to all lot lines. 

The revised proposal includes the 
following ground floor setbacks: 

 A minimum 0 m front yard 
setback with an increased 6.0 
m front setback provided for the 
southernmost 14.4 m of the 
building and a 9.7 m front 
setback provided for the 
southernmost 4.0 m of the 
building; 

 A minimum 0.7 m south side 
yard setback; 

 A 0 m to 1.2 m north side yard 
setback; and, 

 A 0 m rear yard setback. 
 

Building setbacks 
above the ground 
floor 

The original proposal included the 
following building setbacks above 
the ground floor: 

 At the west (front) lot line, a 1.3 
m setback for floors two to 
eight, a 5.3 m setback for floors 
nine to eleven and an 8.1 m 
setback for floors twelve and 
thirteen; 

 At the south lot line, a 5.0 m 
setback for floors two to 
thirteen; 

 At the north lot line, a 1.3 m for 
floors two to eight, a 2.9 metre 
setback for floors nine to eleven 
and a 4.3 m setback for floors 
twelve and thirteen; and, 

 At the east (rear) lot line, a 5.1 
m setback for floors two to 
eleven and a 6.8 m setback for 
floors twelve and thirteen. 
 

The revised proposal includes the 
following building setbacks above 
the ground floor: 

 At the west (front) lot line, a 1.5 
m setback for floors six to eight 
and a 3.0 m setback for floors 
nine and ten; 

 At the south lot line, a 4.0 m 
setback for floors two to eight 
and an 8.8 m setback for floors 
nine and ten; 

 At the north lot line, a 1.2 m 
setback for floors two to six and 
a 4.2 m setback for floors 
seven to ten; and, 

 At the east (rear) lot line, a 6.3 
m setback for floors two to ten. 
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Subject Lands 282 MacNab Street North

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

PED19071(a)
Photo 1

10
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Subject Lands

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
11

PED19071(a)
Photo 2 
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GO Station to the north of the Subject Lands

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
12

PED19071(a)
Photo 3 

Page 157 of 434



Go Station

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
13

PED19071(a)
Photo 4 
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Looking north on MacNab Street

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
14

PED19071(a)
Photo 5 
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Looking at the South West corner of MacNab Street and Stuart Street

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
15

PED19071(a)
Photo 6 

Page 160 of 434



Looking South on MacNab Street

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
16

PED19071(a)
Photo 7 
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Looking at the properties south of the Subject Land

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
17

PED19071(a)
Photo 8 
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Looking at the properties on the west side of MacNab

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
18

PED19071(a)
Photo 9 
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THANK YOU FOR ATTENDING

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

THE CITY OF HAMILTON  PLANNING  COMMITTEE
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June 6, 2017September 22, 2020 – Planning Committee Meeting

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

WELCOME TO THE CITY OF HAMILTON

Proposed Second Dwelling Unit Regulations

Options to Increase Housing Supply in Hamilton’s Urban Area
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

Background

Permitting Second Dwelling Units 
(SDUs) is one way to increase 
housing supply by:

• Allowing a greater range of 
housing opportunities; and,

• Creating a more diverse range of 
household types for various 
income levels.

PED20093
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

Second Dwelling Units in the Rural Area

PED20093

• A separate project as a companion
piece.

• Some regulations proposed for Second
Dwelling Units in the Urban Area may
be applicable in the Rural Area, further
review required.

• Consider matters such as servicing
unique to the Rural Area.
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

What is a Second Dwelling Unit?
PED20093

Note: Due to site 
constraints, not all 
lots may be able to 

have an SDU.
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

PED20093

What are the Benefits of Second Dwelling Units?

Efficient use of existing 
Community Services

Tenant can save money More Housing Option

More People watching the Street More Rental Housing Efficient Use of Land
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

– Alternative forms of Housing;
• Student Housing and Student Residences; and,
• Lodging Homes and co-housing.

– Short Term Rentals / Accommodation;

– Rental Housing Market and trends; and,

– Matters that not related to land use planning.
• Property Standards;
• Rental Housing Licensing; and,
• Number of Occupants in a Dwelling Unit.

Topics not discussed in this Project…
PED20093
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

PED20093

Provincial Requirements for Second Dwelling Units
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

More Homes, More Choice Act, 2019 (Bill 108)

• Municipalities in Ontario are required to permit SDUs in their Official 
Plans and Zoning By-laws. 

• Up to three dwellings permitted on a single lot containing a Single 
Detached Dwelling, Semi-Detached Dwelling, or Rowhouses (Street 
Townhouse)
• 1 main dwelling; and,
• Two SDUs – 1 in the main building and 1 detached (subject to 

regulations).

• Not a question of “if” SDUs should be permitted, but what 
regulations should be included in the Zoning By-law to address 
matters such as compatibility.

PED20093
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

Permissions in the Urban Hamilton Official Plan (UHOP)

• SDUs are currently permitted in the
Neighbourhoods Designation within a
Single Detached and Semi-Detached
Dwelling.

• Additional policies to address
compatibility with abutting residential lots
and matters such as overlook and
shadowing.

• Amendments will be required to permit
Second Dwelling Units in rowhouses
(street townhouses).

PED20093
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

• There are no minimum size
requirements for either dwelling units.

• Access to SDU options:
– Side and Rear Entrances
– Internal to an existing building through a

vestibule
– Entrance located on the front façade

facing the street for certain areas of the
city where character includes different
dwelling types.

Second Dwelling Units within the Main Dwelling

PED20093
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

• Cannot be located in the front yard.

• No longer required to abut a laneway.

• Regulations derived from the
Laneway Housing Pilot Project
– Maximum size – 50 square metres
– Maximum height – 6.0 metres.

• Other proposed regulations such as
separation distance between
detached SDU and principal dwelling

Detached Second Dwelling Units - New Construction

PED20093
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

Detached Second Dwelling Units - Conversion

PED20093

• Applies to accessory buildings such
as detached garages, work sheds,
etc.

• SDUs can either be established within
the existing accessory building, or as
an addition to the accessory building.

• Existing setbacks and maximum
height requirements recognized for
converted SDUs, but apply for
additions.
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

Mandatory “Fire” Regulations for Detached Second Dwelling
Units

PED20093
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

Parking Requirements for Second Dwelling Units

PED20093

• A general city-wide requirement
of 1.0 spaces per Second
Dwelling Unit is proposed.

• Possibility of no parking spaces
required for Second Dwelling
Unit in certain areas around
Downtown Hamilton.

• Tandem parking is not permitted
with parking spaces belonging to
the principle dwelling.
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

Incentives to Second Dwelling Units

PED20093

• Existing incentives include elimination
of Development Charges and
reduction in Parkland Dedication
Fees.

• Cooperation with Healthy and Safe
Communities Department to look into
other innovative solutions to
encourage Second Dwelling Units.

Page 294 of 434



PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

Next Steps for Second Dwelling Units

PED20093

• Project launch to the Residential Zones will occur in October 2020.

• Brochures and Discussion Paper available online and paper copies.
• Process Map that illustrates considered regulations and options.
• Reports from other projects will also be available for review.

• “Traditional” non-online methods will also be offered to residents
and stakeholders who are more comfortable with paper versions of
materials.

• Workshops for industry professionals.
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PED20093
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THANK YOU

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

THE CITY OF HAMILTON  PLANNING  COMMITTEE
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OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,  

safe and prosperous community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, 

 Engaged Empowered Employees. 

 
 

CITY OF HAMILTON 
PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT 

Planning Division 

TO: Chair and Members 
Planning Committee 

COMMITTEE DATE: September 22, 2020 

SUBJECT/REPORT NO:  Request for Direction to Proceed with Appeal of Committee of 
Adjustment Consent Applications AN/B-20:30, AN/B-20:31 
and AN/B-20:32 for the Properties Located at 822 Book Road 
W, 914 Book Road W, and 1276 Shaver Road (Ancaster) 
(PED20160) (Ward 12) 

WARD(S) AFFECTED: Ward 12 

PREPARED BY: June Christy (905) 546-2424 Ext. 5863 

SUBMITTED BY: Steve Robichaud 
Director, Planning and Chief Planner 
Planning and Economic Development Department 

SIGNATURE:  

 

 

 
RECOMMENDATION 
 
That Council gives approval to the following actions, as detailed in Report PED20160, 
respecting Committee of Adjustment Consent Applications AN/B-20:30, AN/B-20:31, 
and AN/B-20:32 submitted by Urban Solutions on behalf of the Owner (Knollwood Golf 
Ltd.) for the Properties Located at 822 Book Road, West, 914 Book Road. West, and 
1276 Shaver Road, Ancaster as shown on Appendix “A” to Report PED20160, 
approved by the Committee of Adjustment but recommended for Tabling by the 
Planning and Economic Development Department: 
 
(i) That Council of the City of Hamilton proceed with the appeal to the LPAT against 

the decision of the Committee of Adjustment to approve Applications AN/B-
20:30, AN/B-20:31 and AN/B-20:32; 
 

(ii) That Council directs appropriate Legal Services and Planning Staff to attend the 
future LPAT Hearing in opposition to the decision of the Committee of 
Adjustment to approve Applications AN/B-20:30, AN/B-20:31 and AN/B-20:32. 
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SUBJECT: Request for Direction to Proceed with Appeal of Committee of 
Adjustment Consent Applications AN/B-20:30, AN/B-20:31 and AN/B-
20:32 for the Properties Located at 822 Book Road, West, 914 Book 
Road, West and 1276 Shaver Road, Ancaster (PED20160) (Ward 12) - 
Page 2 of 17 

 

OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and prosperous 

community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 

Empowered Employees. 

EXECUTIVE SUMMARY 
 
The applicant submitted joint Consent Applications AN/B-20:30, AN/B-20:31 and AN/B-
20:32 to permit the conveyance of parcels of land containing existing dwellings known 
as 822 Book Road, West, 914 Book Road, West, and 1276 Shaver Road, Ancaster and 
to retain lands with a frontage of 758 m and an area of 112.4 ha. The Consent 
Applications were heard by the Committee of Adjustment on July 23, 2020.  
 
Comments to the Committee of Adjustment from Planning staff noted that there were 
conflicts with the Greenbelt Plan and the Rural Hamilton Official Plan for the severance 
of parcels for residential purposes in the Open Space Designation.  Staff also indicated 
that the proposal required a successful rezoning as residential uses are not permitted in 
the Open Space (P4) Zone.  
 
There were issues with the private servicing of the future residential parcels and as 
such, Hamilton Water staff did not support the severances and recommended that the 
applications be tabled. They required a more thorough hydro-g study that can would 
demonstrate that septic system pollution will not impact the neighbouring wells.  Given 
the concerns from Hamilton Water, staff recommended that the applications be tabled to 
allow the applicant time to submit a more detailed hydro-g report that would 
demonstrate that the applications will meet the City’s sustainable servicing policies (see 
Consolidated Staff comments in Appendix “C” to Report PED20160). However, the 
Committee of Adjustment approved the application for the reasons set out in the 
decision of the Committee of Adjustment (see Appendix “E” to Report PED20160).  
 
Under the Planning Act, appeals must be filed within 20 days of the decision. As such, 
as per the standing instructions to staff, Planning and Economic Development staff 
submitted an appeal letter and the required fee to the Secretary-Treasurer of the 
Committee of Adjustment to initiate the appeal process, subject to Council’s 
approval/ratification. The purpose of this report is to seek Council direction on the 
appeals. 

 
Alternatives for Consideration – See Page 16 
 
FINANCIAL – STAFFING – LEGAL IMPLICATIONS 
 
Financial:  Planning and Economic Development Department staff has submitted the 

required fee of $450.00 to the Minister of Finance to begin the appeal 
process. Other than this one-time fee, the costs for the Hearing are 
covered by the respective Departmental Work Programs/Budgets.  The 
Hearing would likely take one day. 
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Staffing:  One representative each from Planning, Public Works (Source Water 
Protection) and Legal Services would be required for preparation and 
attendance at an LPAT Hearing. One member of Planning staff and Public 
Works (Source Water Protection), as required, would attend as an expert 
witness at the Hearing, should Council support the Recommendation of 
the Report. 

 
Legal:  No legal implications are expected. 
 
HISTORICAL BACKGROUND 
 
Role and Responsibilities of the Committee of Adjustment (PD02116(a)) 
 
In December, 2002, City Council endorsed a staff report related to the Roles and 
Responsibilities of the Committee of Adjustment. The recommendations included the 
following: 
 
“That the Planning and Development Department be authorized and directed to prepare 
an information Report, to the Committee of the Whole, when an appeal is made to the of 
a Local Planning Appeal Tribunal (LPAT) decision made by the Committee of 
Adjustment to support an application(s) that was not supported by staff. In response to 
such a report, Council may determine its position on the Committee of Adjustment 
decision and may instruct Legal Services to attend the LPAT Hearing, in support of the 
Committee’s decision, and to retain outside professional(s) accordingly.” 
 
Report Fact Sheet: 
 

Application Details 

Applicant/Owner: Knollwood Golf Ltd. 

Agent: Urban Solutions Planning & Land Development (c/o Matt 
Johnson) 

File Numbers: AN/B-20:30, AN/B-20:31 and AN/B-20:32 

Type of Application: Consent to Sever 

Proposal: To permit conveyance of three parcels of land containing 
existing single detached dwellings and to retain lands for use as 
an existing golf course. 
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Property Details 

Municipal 
Addresses: 

822 Book Road West, 914 Book Road West, and 1276 Shaver 
Road (see Location Map attached as Appendix “A” to Report 
PED20160) 

Lot Area: 112.4 ha 

Lot Frontage: 758 m 

Servicing: Septic and Wells 

Severance Details  

Severance A 
822 Book Road, W 
AN/B-20:30 
 
Sever into two lots 
 
 

Lands to be Conveyed 
61.32 m x 71.11 m 
0.45 ha 
Contains an existing 3 storey single detached dwelling 
 
Lands to be retained  
112 ha existing golf course 

Severance B 
914 Book Road, W 
AN/B-20:31 
 
Sever the retained 
lots from Severance 
A  

Lands to be Conveyed  
0.3 ha 
Contains an existing 2 storey single detached dwelling and 1 
storey building 
 
Lands to be Retained 
111.6 ha existing golf course 

Severance C 
1276 Shaver Road 
AN/B 20:32 
 
Sever the retained 
lot from Severance 
B 

Lands to be Conveyed 
67 m by 60 m 
0.4 ha 
Contains an existing two storey single detached dwelling 
 
Lands to be Retained  
111.2 ha existing golf course 

Documents 

Provincial Policy 
Statement (PPS): 

The proposal is consistent with the PPS. 

Greenbelt Plan: The Greenbelt Plan discourages lot creation for non agricultural 
uses in the rural area.  

Page 301 of 434



SUBJECT: Request for Direction to Proceed with Appeal of Committee of 
Adjustment Consent Applications AN/B-20:30, AN/B-20:31 and AN/B-
20:32 for the Properties Located at 822 Book Road, West, 914 Book 
Road, West and 1276 Shaver Road, Ancaster (PED20160) (Ward 12) - 
Page 5 of 17 

 

OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and prosperous 

community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 

Empowered Employees. 

Rural Hamilton 
Official Plan: 

 Designated Open Space in Schedule D-Rural Land Use 
Designations 

 Permits predominantly recreational activities, conservation 
management and other open space uses.  

 One ancillary residential dwelling may be permitted in 
conjunction with a resource-based recreational and tourism 
use 

 Residential uses are not permitted 

 As per 1.14.2.1 Lot Creation, severances that create a new 
lot for residential uses shall be prohibited except where a 
dwelling may be severed as a result of a farm consolidation 
and where a dwelling is within a designated Rural Settlement 
Area. 

Zoning Existing:  Open Space (P4) Zone and Conservation/Hazard Land Rural 
(P6) Zone in the southern portion of the lands. 

 
Acquisition History of 822, 914 Book Road and 1276 Shaver Road 
 
Prior to acquisition of the three parcels by Knollwood Golf Ltd. for development of the 
golf course, the lands were originally used for agricultural purposes and contained the 
three existing farm houses.  Knollwood Golf Ltd. Acquired the parcels in the eighties 
and early nineties: 822 Book Road purchased in 1982; 914 Book Road purchased in 
1987 and 1276 Shaver Road in 1994.  Knollwood Golf Course started operations in 
1991.  As the applicant’s agent advised in the application materials, the three parcels 
have subsequently merged in title into Knollwood Golf Course lands. 
 
July 22, 2020 Committee of Adjustment   
 
Staff’s comments noted that the proposed severances did not meet the severance 
policies of the RHOP (see Staff comments in Appendix “C” to Report PED20160). 
Severances that create new lots for residential uses in the Open Space designation are 
prohibited except where a dwelling unit may be severed as a result of a farm 
consolidation. As well, the Open Space designation does not permit residential uses 
except or an ancillary residential use in conjunction with a resource-based recreation 
and tourism use.  As such, in the comments submitted to the Committee of Adjustment, 
staff acknowledged that the proposed severances conflicted with Greenbelt and RHOP 
policies. The policy framework does not provide a way to rectify the merging of the 
lands on title by separating the residential uses from the golf course. In addition, the 
residential uses are not permitted in the Hazard Land Rural (P4) Zone and upon 
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severance of the lands the single detached uses were no longer be permitted. 
Therefore, a rezoning application would be required prior to severance.   
 
In order for the severances to proceed, and the passage of a site specific zoning by-law 
to recognize and/or permit the residential uses, an Official Plan Amendment would be 
required to remove the proposed residential parcels from the Open Space Designation, 
and to add the lands to a more appropriate designation, most likely a Rural designation 
which would be compatible with the surrounding area.  
 
Finally, there were issues with the private servicing of the future residential parcels and 
as such, Hamilton Water staff required that the applicant demonstrate that septic 
system pollution will not impact the neighbouring wells.  Given the concerns from 
Hamilton Water, staff recommended that the applications be tabled to allow the 
applicant time to submit a detailed hydro-g report that demonstrates that the 
applications will meet the City’s sustainable servicing policies.  
 
As the minutes of the Committee of Adjustment meeting indicate (see Appendix “D” to 
Report PED20160), the agent provided an overview of the development of the golf 
course lands and that the severance applications were an attempt to rectify the owner’s 
lawyer’s error in allowing the original farm lots to merge with the golf course lands.  
Committee members discussed the merits of tabling the application (as staff 
recommended) so as to allow the owner time to demonstrate that the private servicing 
concerns of staff would be able to be satisfied. However, the owner and agent were 
willing to risk not clearing the conditions in the allotted time of one year.  The Committee  
discussed whether to table but ultimately agreed to approve and not table the 
applications. 
 
Appeal to LPAT 
 
On August 11, 2020, Planning Division staff filed an appeal to the LPAT on behalf of the 
Planning and Economic Development Department with the Committee of Adjustment 
decision to approve the applications (see Appendix “F: attached to Report PED20160). 
The reasons for the appeal can be summarized as follows 
 
a) The severances conflict with the RHOP Designation and Severance policies, 

(F.1.14.2); and, 
b)  The existing residential uses are not permitted within the zoning bylaw, in 

particular, in the Open Space (P4) Zone. 
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POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS 
 
Planning Act 
 
The application has been reviewed with respect to the provision of the Planning Act. 
 
Powers of Committee 
 
“44(1)  If a municipality has passed a by-law under section 34 or a predecessor of such 

as the council considers advisable. R.S.O. 1990, c. P.13, s, 44(1). 
 
 45(1)  The committee of adjustment, upon the application of the owner of any land, 

building or structure affected by any by-law that is passed under section 34 or 38, 
or a predecessor of such section, or any person authorized in writing by the 
owner, may, despite any other Act, authorize such minor variance from the 
provisions of the by-law, in respect of the land, building or structure or the use 
thereof, as in its opinion is desirable for the appropriate development or use of 
the land, building or structure, if in the opinion of the committee the general intent 
and purpose of the by-law and of the official plan, if any, are maintained. R.S.O. 
1990, c. P.13, s, 45(1); 2006, x, 23, s, 18 (1); 2009, c. 33, Sched. 21, s. 10 (11). 

 
 45(3) A council that has constituted a committee of adjustment may by by-law 

empower the committee of adjustment to grant minor variances from the 
provisions of any by-law of the municipality, that implements an official plan, or 
from such by-laws of the municipality as are specified and that implement an 
official plan, and when a committee of adjustment is so empowered subsection 
(1) applies with necessary modification. R.S.O. 1990, c. P.13, s. 45 (3)). 

 
 53(1) An owner of land or the owner’s agent duly authorized in writing may apply for a 

consent as defined in subsection 50 (1) and the council or the Minister, as the 
case may be, may, subject to this section, give a consent if satisfied that a plan 
of subdivision of the land is not necessary for the proper and orderly 
development of the municipality. 1994, c. 23 s. 32. 

 
 54(5) The council of a single-tier municipality authorized to give a consent under 

section 53 may by by-law delegate the authority of the council under section 53 
or any part of that authority to a committee of council, to an appointed officer 
identified in the by-law by name or position occupied, to a municipal planning 
authority or to the committee of adjustment. 2002, c. 17, Sched. B, s. 21 (4). 

 54(6) Where, under subsection (2) or (5), a committee of adjustment has had 
delegated to it the authority to give a consent, section 53 applies with necessary 
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modifications and subsections 45 (4) to (20) do not apply in the exercise of that 
authority. 1994, c. 23, s. 33 (9).” 

 
Staff are of the opinion pursuant to Section 53(1) of the Planning Act, that a Plan of 
Subdivision is not necessary for the proper and orderly development of the subject 
lands, and that a Consent Application is appropriate for the division of the subject lands. 
 
Provincial Policy Statement (2019) 
 
The Provincial Planning Policy Framework is established through the Planning Act 
(Section 3) and the Provincial Policy Statement (PPS). The Planning Act requires that 
all municipal land use decisions affecting planning matters be consistent with the PPS.  
 
The mechanism for the implementation of the Provincial plans and policies is through 
the Official Plan. Through the preparation, adoption and subsequent Local Planning 
Appeals Tribunal approval of the City of Hamilton Plans, the City of Hamilton has 
established the local policy framework for the implementation of the Provincial planning 
policy framework. As such, matters of provincial interest (e.g., efficiency of land use, 
balanced growth, environmental protection and sensitive land uses) are reviewed and 
discussed in the Official Plan analysis that follows. 
 
The application was reviewed with respect to the Provincial Policy Statement (PPS), 
namely Settlement Areas Policy 1.1.3, and Housing Policy 1.4.    
 
Furthermore, Housing Policy 1.4.3 encourages planning authorities to permit and 
facilitate all forms of residential intensification. Staff are of the opinion that the proposal 
is consistent with the Provincial policy Statement’s guidelines for residential 
intensification.  
 
Residential Development  
 
1.1.4.2      In rural areas, rural settlement areas shall be the focus of growth and 

development and their vitality and regeneration shall be promoted.   
1.1.5.2      On rural lands located in municipalities, permitted uses are:  
 

a) the management or use of resources;  

b) resource-based recreational uses (including recreation dwellings);  

c) residential development, including the lot creation, that is locally 

appropriate;  
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d) agricultural uses, agriculture-related uses, on-farm diversified uses 

and normal farm practices, in accordance with provincial standards; 

e) home occupations and home industries;  

f) cemeteries; and,  

g) other rural land uses.” 

The proposed severances are not consistent with Policy 1.1.4.2 which focuses growth 
within Rural Settlement Areas. However, Policy 1.1.5.2 does allow for some residential 
development, including lot creation, that is locally appropriate. It is the intent of the PPS 
to allow municipalities to determine the extent of residential development in the rural 
area.  Given that the existing farm houses on the subject lands have existed for 
decades and are compatible with the surrounding rural and residential properties 
nearby, the proposed severances are consistent with the Provincial Policy Statement. 
 
Greenbelt Plan (2017) 
 
The lands are designated “Protected Countryside” in the Greenbelt Plan where lot 
creation for residential purposes is discouraged.  
 
3.1.4 Rural Lands Policies 
 
3.1.4.2 Rural lands may contain existing agricultural operations and provide 

important linkages between prime agricultural areas as part of the overall 
Agricultural System.  Normal farm practices and a full range of agricultural 
uses, agriculture-related uses and on-farm diversified uses are supported 
and permitted.  Proposed agriculture-related uses and on-farm diversified 
uses should be compatible with and should not hinder surrounding 
agricultural operations.  Criteria for all these uses shall be based on 
provincial Guidelines on Permitted Uses in Ontario’s Prime Agricultural 
Areas. 

 
4.5 Existing Uses 
 
4.5.1  All existing uses are permitted. 
 
4.5.2 Single dwellings are permitted on existing lots of record, provided they 

were zoned for such as of the date the Greenbelt Plan came into force.  

Page 306 of 434



SUBJECT: Request for Direction to Proceed with Appeal of Committee of 
Adjustment Consent Applications AN/B-20:30, AN/B-20:31 and AN/B-
20:32 for the Properties Located at 822 Book Road, West, 914 Book 
Road, West and 1276 Shaver Road, Ancaster (PED20160) (Ward 12) - 
Page 10 of 17 

 

OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and prosperous 

community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 

Empowered Employees. 

Municipalities are encouraged to retain existing lots of record for 
agricultural uses and discourage non-agricultural uses where appropriate. 

 
4.5.4 Expansions to existing buildings and structures, accessory structures and 

uses and/or conversions of legally existing uses which bring the use more 
into conformity with this Plan are permitted subject to a demonstration of 
the following:  

 
a) Notwithstanding section 4.2.2.2, new municipal services are not 

required; and,  
 

b) The use does not expand into key natural heritage features or key 
hydrologic features or their associated vegetation protection zones, 
unless there is no other alternative, in which case any expansion shall 
be limited in scope and kept within close geographical proximity to the 
existing structure.” 

 
4.6  Lot Creation 
 
For lands falling with the Protected Countryside, the following policies shall apply: 
 

1. Lot creation is discouraged and may only be permitted for: 
 
a) Outside prime agricultural areas, including specialty crop areas, the range of 

uses permitted by the policies of this Plan; 
 

f) The severance of a residence surplus to a farming operation as a result of a 
farm consolidation, on which a habitable residence was an existing use, 
provided that: 
 
i. The severance will be limited to the minimum size needed to 

accommodate the use and appropriate sewage and water services; and, 
 

ii. The planning authority ensures that a residential dwelling is not permitted 
in perpetuity on the retained lot of farmland created by this severance. 
Approaches to ensuring no new residential dwellings on the retained lot of 
farmland may be recommended by the Province, or municipal approaches 
that achieve the same objective should be considered. 

 
The Greenbelt Plan policies do not provide policy direction for considering lot creation 
for residential uses except for the severance of a residence surplus to a farming 
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operation as a result of a farm consolidation.  It is staff’s opinion that even though the 
existing residences were once farm houses on agricultural properties, the agricultural 
use of the lands has ceased as the consolidation was for a recreational use and not a 
farming operation and so lot creation for surplus farm dwelling would not apply. 
Although existing residential uses are permitted, lot creation for non farm related 
residential purposes is not permitted. 
  
Rural Hamilton Official Plan 
 
The subject lands are designated as “Open Space in Schedule D - Rural Land Use 
Designations. The following lot creation policies, apply to the proposed severance 
applications: 
 
Residential Development – Severance Policies 
 
The following lot creation policies, amongst others apply to the proposed development:   
 
“F.1.14.2.1     The following policies apply to all severances and lot additions, including 

minor lot line adjustments and boundary adjustments in the Agricultural, 
Rural, Speciality Crop, and Open Space designations, and designated 
Rural Settlement Areas, as shown on Schedule D – Rural Land Use 
Designations:   

 
“3.5.3.6 New development shall conform to Section C.2, Natural Heritage System 

policies in Volume 1 of this Plan. 
 
“3.5.5.6 The division of land by consent may be considered when it is clear that a 

Plan of Subdivision is not necessary. When the severance of land by 
consent is deemed appropriate, regard shall be had to the other policies of 
this Rural Settlement Area Plan and Volume 1 of this Plan.  

 
 C.5.11 No draft, conditional, or final approval of development proposals shall be 

granted by the City for any development in the rural area that could impact 
existing private services or involves proposed private services until the 
development proposal has complied with all of the following: (OPA 23) 

  
c)  The minimum size for a new lot proposed in an application for a 

severance or lot addition, with an existing or proposed private water 
system and/or existing or proposed private sewage disposal system 
shall be the size required to accommodate the water system and 
sewage disposal system with no on-site and off-site impacts, and 
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shall include sufficient land for a reserve discharge site or leaching 
bed, as determined by the requirements in Policies C.5.1.1 a) and b). 
In no case shall a proposed new lot be less than one acre. The 
maximum lot size shall be in accordance with Policy F.1.14.2.1 g).” 

 
a) Severances that create a new lot for the following purposes shall be 

prohibited:  
 
i) Residential uses except in accordance with:  

 
1) Policies F.1.14.2.1 b) iii) and F.1.14.2.8, where a dwelling may be 

severed as a result of a farm consolidation; and, 
  

2) Policies F.1.14.2.1 b) iv) and F.1.14.2.4, where a dwelling within a 
designated Rural Settlement Area may be severed.” 

 
Based on Policy F.1.14.2.1 the creation of non-surplus dwelling farm lots is prohibited.  
 
Land Use Designation  
 
The following policies, amongst others, apply to the proposed development:  
 
“C.3.3.1     Lands designated as Open Space on Schedule D – Rural Land Use 

Designations are public or private areas where the predominant use of or 
function of the land is for recreational activities, conservation management 
and other open space uses. These include, but are not limited to parks for 
both active and passive recreational activities including resource-based 
recreational and tourism uses, recreation/community centres, pedestrian 
pathways, trails, bikeways and walkways, seasonal campgrounds, 
marinas, woodlots, forestry and wildlife management areas, fishing 
reserves, hazard lands and cemeteries. Ancillary commercial uses may be 
permitted as defined by section B.3.5.1, Parkland Policies and section 
C.2, Natural Heritage System policies of this Plan.  

  
C.3.3.2     Open Space designations shall be further refined in Secondary Plans and 

Rural Settlement Area Plans or identified in an Appendix to this Plan in 
accordance with Section B.3.5.1 Parkland Policies of this Plan.  

 
The following ancillary uses shall be permitted subject to the following:  
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a) Ancillary commercial uses such as but not limited to food 
concessions, recreational equipment rentals and water oriented 
recreational uses that are complimentary to supporting and in 
conjunction with a resource-based recreational and tourism use, or 
recreational/community centre, may be permitted provided they do 
not interfere with of have any negative impacts on the open space 
nature of the land; and 
 

b) One ancillary residential dwelling may be permitted in conjunction 
with a resource-based recreational and tourism use provided it does 
not interfere with or have any negative impacts on the open space 
nature of the land.  

 
C.3.3.3     Where land is designated as Open Space and is under private ownership, 

it is not intended that this land shall necessarily remain so indefinitely, nor 
shall the Plan be construed as implying these areas are free and open to 
the general public or shall be purchased by the City.”   

 
The intent of the Open Space designation is to permit Open Space uses. The Open 
Space designation does not permit residential uses except for an ancillary residential 
dwelling in conjunction with a resource-based recreational and tourism use provided 
that it does not interfere with or have any negative impacts on the open space nature of 
the land. As the proposal is not for an ancillary residential dwelling in conjunction with a 
resource-based recreational and tourism use, the proposal does not meet the intent of 
the Open Space policies of the Rural Hamilton Official Plan.  
 
C.5.1 Private Water and Wastewater Services 
 
“5.1.1 No draft, conditional or final approval of development proposals shall be granted 

by the City for any development in the rural area that could impact existing 
private services or involves private services until the development proposal has 
complied with all of the following: 

 
a) Prior to or at the time of application for a proposal that could impact existing 

private services or involves proposed private services, development 
proponents shall submit complete information regarding existing or propose 
private water and wastewater services. This information shall be complete to 
the satisfaction of the City. Where sufficient information is not available to 
enable a full assessment of on-site and off-site water supply and/or sewage 
disposal impacts or if the proponent does not agree with the City’s 
calculations, the proponent shall be required to submit a hydrogeological 
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study completed in accordance with Section F.3.2.2 – Hydrogeological 
Studies of this Plan and Hydrogeological Study Guidelines as may be 
approved or amended from time to time. 
 

c) The minimum size for a new lot proposed in an application for a severance or 
lot addition, with an existing or proposed private water system and/or existing 
or proposed private sewage disposal system shall be the size required to 
accommodate the water system and sewage disposal system with acceptable 
on-site and off-site impacts, and shall include sufficient land for a reserve 
discharge site or leaching bed as determined by the requirements in Policies 
C.5.1.1 a) and b). In no case shall a proposed new lot be less than one acre 
in size. The maximum lot size shall be in accordance with Policy F.1.14.2.1. 
 

d) The existing or proposed water supply system shall include a well with 
sufficient quantity of water and with potable water supply to sustain the use. A 
cistern system that meets current accepted standards, may, to the 
satisfaction of the City, be an additional component of the water supply 
system.” 

 
Hamilton Water reviewed the well and septic technical memo from Landtek, the 
applicant’s consultant. Based on this memo and their desktop review, they determined 
that they cannot support the proposed severance(s) at this time as it would not meet the 
sustainable servicing policies within Chapter C.5.1 of the Rural Hamilton Official Plan. 
While the RHOP states that no newly created lot shall be less than 1 acre, other 
considerations (such as local soils, impervious surfaces, etc) within Chapter C.5.1 often 
require this minimum lot size to be larger. Based on their desktop review of local clay 
soils and the City’s Guidelines for Hydrogeological Studies and Technical Standards for 
Private Services, the minimum lot size requirement would be 1 hectare (2.54 acres). 
Staff advised that clay soils cannot dilute septic pollution efficiently, and as a result often 
requires larger lot areas to manage septic system pollution entirely within the property 
boundary. 
 
The technical memo provided did not satisfy requirements within the City’s Guidelines 
for Hydrogeological Studies and Technical Standards for Private Services, as a Water 
Quality Impact Risk Assessment for each private sewage disposal system was not 
completed. It should be noted that while Landtek cites the water quality impact risk 
assessment as a City requirement, one was not completed within the memo that was 
submitted. This assessment and associated calculations are a key component in 
arriving at the recommended minimum lot size for a single family dwelling. Undersized 
lots increase groundwater quality and health risks to nearby well owners.  Source Water 
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staff recommended that the application be tabled in order for the applicant to do a 
thorough Hydro-g study that can demonstrate otherwise.  
 
Hamilton Zoning By-law No. 05-200 
 
The subject lands are zoned Open Space (P4) Zone and Conservation/Hazard Land 
Rural (P6) Zone in the southern portion. The portion of the lands to be conveyed that 
contain the existing residential dwellings are zoned Conservation/Hazard Land Rural 
(P4) Zone.   
 
The P4 Zone permits Botanical Gardens, Cemetery, Community garden, Conservation, 
Golf Course (excluding mini-golf), Nature Centres, Marina, Recreation, Seasonal 
Campground and Urban Farms, subject to a set of performance standards.   
 
Residential uses are not permitted in the P4 Zone. As such, the use of a single 
detached dwelling will no longer be permitted upon severance of the lands. A successful 
rezoning application will be required to rezone the proposed new parcels to a zone that 
permits residential uses such as the Rural (A2) Zone which would be compatible with 
the surrounding area. However, the passage of any zoning by-law must comply with the 
Official Plan. 
 
RELEVANT CONSULTATION 
 

 Legal Services Division 
 
ANALYSIS AND RATIONALE FOR RECOMMENDATION(S) 
 
1. The proposal can be supported for the following reasons: 
 

(i) It is consistent with the Provincial Policy Statement (2020) and it is 
compatible with existing development in the immediate area with respect to 
use and character; 

 
(ii) It is not consistent with the Greenbelt Plan which discourages lot creation 

for residential uses, although it is up to the municipality to determine; 
 

(iii) It does not comply with the policies of the Rural Hamilton Official Plan in 
regards to lot creation and permitted residential uses in the Open Space 
designation;  
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(iv) The conditions of approval cannot be implemented because any site 
specific rezoning of the subject lands must comply with the RHOP and 
stand alone residential uses are not permitted in the open space 
designation; and, 

 
(v) The applicant has not satisfactorily demonstrated that the proposal will meet 

the sustainable servicing policies of the RHOP. A more detailed 
hydrogeological study is required.  

 
2. Zoning By-law Amendment 

 
The proposed severances would require a Zoning By-law Amendment to change 
the zoning to an appropriate zone that permits residential uses. Staff had 
requested that this application be Tabled until a successful rezoning application 
has been approved.   
 

Staff note, that although not stated in staff’s July 22, 2020 comments to the Committee 
of Adjustment on the proposed applications, a Rural Hamilton Official Plan Amendment 
would be required in order to change the designation to one that permits residential 
uses. However, at the same time, staff are also challenged by the lack of a policy 
mechanism to proceed with the severances as there are no policies in the RHOP that 
provide direction for severing parcels for residential uses in a Protected Countryside / 
rural area, except in the Rural Settlement Areas.  
 
ALTERNATIVES FOR CONSIDERATION 
 
Option 1: 
 
Council could proceed with the appeal and direct appropriate Legal Services and 
Planning staff to attend the LPAT Hearing in opposition to the approved severance 
application, as recommended in this Report. 
 
Option 2: 
 
Council may direct staff to withdraw the appeal letter, which was filed by staff against 
the decision of the Committee of Adjustment to the LPAT. Provided that no further 
appeals are filed; this option would allow the Committee of Adjustment’s consent 
approval to stand. However, a successful Official Plan Amendment in addition to the 
Rezoning application would still be required prior to the Consent being approved. 
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ALIGNMENT TO THE 2016 – 2025 STRATEGIC PLAN 
 
Community Engagement and Participation 
Hamilton has an open, transparent and accessible approach to City government that 
engages with and empowers all citizens to be involved in their community. 
 
Economic Prosperity and Growth  
Hamilton has a prosperous and diverse local economy where people have opportunities 
to grow and develop. 
 
Our People and Performance 
Hamiltonians have a high level of trust and confidence in their City government. 
 
APPENDICES AND SCHEDULES ATTACHED 
 
Appendix “A”: Location Map 
Appendix “B”: Severance Sketches 
Appendix “C”: AN/B-20:30, AN/B-20:31 and AN/B-20:32 Consolidated Staff Comments 
Appendix “D”: July 22, 2020 Meeting Minutes 
Appendix “E”:  Notice of Decision 
Appendix “F”: Appeal to LPAT Letter 
 
 

Page 314 of 434



Appendix “A” to Report PED20160 
Page 1 of 1 

 

Page 315 of 434



Appendix "B" to R
eport PED

20160 
Page 1 of 3

Page 316 of 434



Appendix "B" to R
eport PED

20160 
Page 2 of 3

Page 317 of 434



Appendix "B" to R
eport PED

20160 
Page 3 of 3

Page 318 of 434



Appendix “C” to Report PED20160 
Page 1 of 31 

AN/B-20:30 (822 Book Rd. W., Ancaster) 
 

Consolidation Report 
 
The attached comments have been reviewed with regard to the above noted Committee 
of Adjustment application and the following comments are submitted: 
 
Should the Committee grant the severance, an approval should be subject to the 
following condition(s): 
 
1. The owner shall submit a deposited Ontario Land Surveyor’s Reference Plan to 

the Committee of Adjustment Office, unless exempted by the Land Registrar.  The 
reference plan must be submitted in pdf and also submitted in CAD format, drawn 
at true scale and location and tied to the City corporate coordinate system. 

 
2. The applicant shall ensure compliance with Ontario Building Code requirements 

regarding spatial separation distances of any structures to the satisfaction of the 
Planning and Economic Development Department (Building Division – Plan 
Examination Section).  

 
3. The applicant shall provide confirmation of the existing uses on the lands to be 

retained/conveyed in order to determine compliance with the permitted uses of the 
“P4” and “P6” Zones or alternatively apply for and receive final approval of a 
Zoning By-law Amendment as determined necessary by the Planning and 
Economic Development Department (Building Division – Zoning Section). 

 
4. The owner shall submit survey evidence from a BCIN Qualified Designer (Part 8 

Sewage System) or Professional Engineer that the existing septic system complies 
with the clearance requirements of Part 8 of the Ontario Building Code for the 
lands to be severed and or retained, to the satisfaction of the Planning and 
Economic Development Department (Building Division - Building Engineering 
Section). 

 
5. The owner shall pay any outstanding realty taxes and/or all other charges owing to 

the City Treasurer. 
 
6. The owner submits to the Committee of Adjustment office an administration fee of 

$20.00, payable to the City of Hamilton, to cover the costs of setting up a new tax 
account for each newly created lot. 

 
7. That the Owner enter into with the City of Hamilton and register on title of the 

lands, a Consent Agreement, having an administrative fee of $4,310.00 (2020 fee) 
to address issues including but not limited to: lot grading and drainage to a suitable 
outlet on the conveyed and retained parcels (detailed grading plan required), 
erosion and sediment control measures (to be included on the grading plan); cash 
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payment requirements for items such as street trees (City policy requires one (1) 
street tree/lot, inspection of grading, stormwater management infrastructure and  

 securities for items that may include: lot grading ($10,000.00 grading security), 
driveway approaches, and any damage during construction (unknown costs at this 
time). Cash payments mentioned above are subject to change. 

 
8. That the Owner submits a Geotechnical and Hydrogeological Report(s) to 

demonstrate that of the proposed lot size can support the residential development 
from water supply and wastewater disposal point of view to the satisfaction of the 
Source Water Protection Section staff and the Manager of the Engineering 
Approvals Section. 

 
9. The applicant / proponent shall submit a Hydrogeological Study to the satisfaction 

of the Director, Hamilton Water. 

10. The application / proponent shall submit and receive approval of a zoning by-law 
amendment to rezone the residential parcels so as to permit a residential use. 

 
11. Approximately 8.0 metres are to be dedicated to the right-of-way on Book  Road, 

as per the Council Approved Rural Official Plan: Chapter C - City Wide Systems 
and Designations, 4.5 Road Network, 4.5.2. Collector Roads (Book  Road) are to 
be 36.0 metres.  

 
12. Approximately 3.5 metres are to be dedicated to the right-of-way on Shaver  Road, 

as per the Council Approved Rural Official Plan: Chapter C - City Wide  
 Systems and Designations, 4.5 Road Network, 4.5.2. Collector Roads (Shaver 

Road) are to be 36.0 metres.  
 
 A survey conducted by an Ontario Land Surveyor and at the Applicant’s expense 

will determine the ultimate dimensions for the right-of-way widening(s).  
 

 
Note: Based on these applications being approved and all conditions being met, the 
owner / applicant should be made aware that the lands to be retained will remain as 822 
Book Road West, Hamilton (Ancaster), and the lands to be conveyed will be assigned 
the address of 828 Book Road West, Hamilton (Ancaster). 
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AN/B-20:30 (822 Book Rd. W., Ancaster) 
 
PLANNING and ECONOMIC DEVELOPMENT DEPARTMENT 
 
Development Planning – Rural 
 
The purpose of these applications are to permit the conveyance of parcels of land 
containing existing dwellings known as 822 Book Rd. W, 914 Book Rd. W. and 1276 
Shaver Rd. Ancaster and to retain lands for use as a golf course.  
 

- 822 Book Rd. W – existing house (.45 ha) 
- 914 Book Rd. W – existing house (.3 ha) 
- 1276 Shaver Rd – existing house (.4 ha) 

 
Provincial Policy Statement and Greenbelt Plan 
 
The applications have been reviewed against the policies of the Provincial Policy 
Statement (PPS, 2020).  
 
Residential Development  
 
1.1.4.2      In rural areas, rural settlement areas shall be the focus of growth and 

development and their vitality and regeneration shall be promoted.   
 
1.1.5.2      On rural lands located in municipalities, permitted uses are:  
 

a) the management or use of resources;  
 

b) resource-based recreational uses (including recreation dwellings);  
 

c) residential development, including the lot creation, that is locally 
appropriate;  

 
d) agricultural uses, agriculture-related uses, on-farm diversified uses 

and normal farm practices, in accordance with provincial standards; 
 

e) home occupations and home industries;  
 

f) cemeteries; and,  
 

g) other rural land uses.” 
 
The proposed use is not consistent with Policy 1.1.4.2 which focuses of growth within 
Rural Settlement Areas. However, Policy 1.1.5.2 does allow for some residential 
development, including lot creation, that is locally appropriate. It is the intent of the PPS 
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to allow municipalities to determine the extent of residential development in the rural 
area.   
 
The lands are designated “Protected Countryside” in the Greenbelt Plan where lot 
creation for residential purposes is discouraged. 
 
Rural Hamilton Official Plan 
 
The Rural Hamilton Official Plan designates the property as “Open Space” in Schedule 
D - Rural Land Use Designations. The following policies, amongst other apply: 
 
Residential Development – Severance Policies 
 
The following lot creation policies, amongst others apply to the proposed development:   
 
“F.1.14.2.1     The following policies apply to all severances and lot additions, including 

minor lot line adjustments and boundary adjustments in the Agricultural, 
Rural, Speciality Crop, and Open Space designations, and designated 
Rural Settlement Areas, as shown on Schedule D – Rural Land Use 
Designations:   

 
“3.5.3.6 New development shall conform to Section C.2, Natural Heritage System 

policies in Volume 1 of this Plan. 
 
“3.5.5.6 The division of land by consent may be considered when it is clear that a 

Plan of Subdivision is not necessary. When the severance of land by 
consent is deemed appropriate, regard shall b had to the other policies of 
this Rural Settlement Area Plan and Volume 1 of this Plan.  

 
 C.5.11 No draft, conditional, or final approval of development proposals shall be 

granted by the City for any development in the rural area that could impact 
existing private services or involves proposed private services until the 
development proposal has complied with all of the following: (OPA 23) 

  
c)  The minimum size for a new lot proposed in an application for a 

severance or lot addition, with an existing or proposed private water 
system and/or existing or proposed private sewage disposal system 
shall be the size required to accommodate the water system and 
sewage disposal system with no on-site and off-site impacts, and 
shall include sufficient land for a reserve discharge site or leaching 
bed, as determined by the requirements in Policies C.5.1.1 a) and 
b). In no case shall a proposed new lot be less than one acre. The 
maximum lot size shall be in accordance with Policy F.1.14.2.1 g).” 

 
a) Severances that create a new lot for the following purposes shall be 

prohibited:  
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i) Residential uses except in accordance with:  

 
1) Policies F.1.14.2.1 b) iii) and F.1.14.2.8, where a dwelling 

may be severed as a result of a farm consolidation; and,  
 

2) Policies F.1.14.2.1 b) iv) and F.1.14.2.4, where a dwelling 
within a designated Rural Settlement Area may be 
severed.” 

 
Based on Policy F.1.14.2.1 the creation of non-surplus dwelling farm lots is prohibited.  
 
Land Use Designation  
 
The subject lands are currently designated “Open Space” on Schedule “D” – Rural Land 
Use Designations of the Rural Hamilton Official Plan (RHOP). The following policies, 
amongst others, apply to the proposed development:  
 
“C.3.3.1     Lands designated as Open Space on Schedule D – Rural Land Use 

Designations are public or private areas where the predominant use of or 
function of the land is for recreational activities, conservation management 
and other open space uses. These include, but are not limited to parks for 
both active and passive recreational activities including resource-based 
recreational and tourism uses, recreation/community centres, pedestrian 
pathways, trails, bikeways and walkways, seasonal campgrounds, 
marinas, woodlots, forestry and wildlife management areas, fishing 
reserves, hazard lands and cemeteries. Ancillary commercial uses may be 
permitted as defined by section B.3.5.1, Parkland Policies and section 
C.2, Natural Heritage System policies of this Plan.   

 
C.3.3.2     Open Space designations shall be further refined in Secondary Plans and 

Rural Settlement Area Plans or identified in an Appendix to this Plan in 
accordance with Section B.3.5.1 Parkland Policies of this Plan.  

 
The following ancillary uses shall be permitted subject to the following:  
 

a) Ancillary commercial uses such as but not limited to food 
concessions, recreational equipment rentals and water oriented 
recreational uses that are complimentary to supporting and in 
conjunction with a resource-based recreational and tourism use, or 
recreational/community centre, may be permitted provided they do 
not interfere with of have any negative impacts on the open space 
nature of the land; and, 
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b) One ancillary residential dwelling may be permitted in conjunction 
with a resource-based recreational and tourism use provided it does 
not interfere with or have any negative impacts on the open space 
nature of the land.  

 
C.3.3.3     Where land is designated as Open Space and is under private ownership, 

it is not intended that this land shall necessarily remain so indefinitely, nor 
shall the Plan be construed as implying these areas are free and open to 
the general public or shall be purchased by the City.”   

 
The intent of the Open Space designation is to permit Open Space uses. The Open 
Space designation does not permit residential uses except for an ancillary residential 
dwelling in conjunction with a resource-based recreational and tourism use provided 
that it does not interfere with or have any negative impacts on the open space nature of 
the land. As the proposal is not for an ancillary residential dwelling in conjunction with a 
resource-based recreational and tourism use, the proposal does not meet the intent of 
the Open Space policies of the Rural Hamilton Official Plan. Furthermore, the RHOP 
does not allow severances for residential dwelling lots unless they are related to a 
farming operation. 
 
 Hamilton Zoning By-law No. 05-200 
 
The lands are zoned Open Space (P4) Zone and Conservation/Hazard Land Rural (P6) 
Zone in the southern portion. The portion of the lands to be conveyed that contain the 
existing residential dwellings are zoned Conservation/Hazard Land Rural (P4) Zone.   
The P4 Zone permits Botanical Gardens, Cemetery, Community garden, Conservation, 
Golf Course (excluding mini-golf), Nature Centres, Marina, Recreation, Seasonal 
Campground and Urban Farms, subject to a set of performance standards.   
 
Residential uses are not permitted in the P4 Zone. As such, the use of a single family 
dwelling will no longer be permitted upon severance of the lands. A rezoning application 
will be required. 
 
Inadvertent merging on title of the lands 
 
The applicant has advised of the following background information: 
 
The subject lands which contain the three dwellings were acquired by Knollwood Golf 
Ltd over time: 822 Book Road in 1982; 914 Book Road in 1987, and 1276 Shaver Road 
in 1994. Prior to the development of the golf course in 1991, the three parcels continued 
to be utilized for agricultural purposes.  The applicant’s solicitor further advises that the 
three parcels were inadvertantly merged on title with the Golf course lands and it was 
an error made by the lawyer.  The purpose of these applications is to rectify the merging 
on title by separating the residential uses from the golf course use by creating three new 
residential lots.  Staff understand and acknowledge that the provincial plans and the 
Rural Hamilton Official Plan do not contain any policies to undo the merging of the 
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lands, however in principle staff support the creation of the new lots in order to rectify 
what was, in this case, a mistake.  
 
Source Water Protection 
 
Based on comments by Source Water Protection, the area in question is characterized 
by tight clay soils which are thick and continuous, as such the applicant should 
demonstrate that septic system pollution will not impact the neighbouring wells. As a 
result, Source Water Protection staff require that the applicant can successfully 
demonstrate “system isolation” through a detailed Hydrogeological Study which should 
be completed to the satisfaction of the Director, Hamilton Water. As such, Planning staff 
recommend that the application be tabled until such time as the applicant revises the 
proposal in order to meet the City’s sustainable servicing policies. 
  
Recommendation: 
 
Staff are supportive of the application in principle, however, staff recommend that the 
application be tabled until such time as the applicant submits a hydrogeological study 
which illustrates that the proposed severances will meet  he City’s sustainable servicing 
policies and a rezoning application to rezone the lands to permit residential purposes. In 
conclusion, Staff recommends that these applications be tabled until the required 
studies are submitted and reviewed. 
 
CONDITIONS: (If Approved) 
 
1. The applicant / proponent shall submit a Hydrogeological Study to the satisfaction 

of the Director, Hamilton Water. 
 
2. The application / proponent shall submit and receive approval of a zoning by-law 

amendment to rezone the residential parcels so as to permit a residential use. 
 

Building Division: 
 
1. The applicant should obtain an appropriate municipal address for the proposed 

parcel(s) from the Growth Planning Section of the Planning and Economic 
Development Department prior to the issuance of a building permit. 

 
2. The portion of the lands to be severed is zoned “P4”. The “P4” zone does not 

permit residential uses. As such the use of a single detached dwelling is no longer 
permitted upon severance.  

 
3. The portion of the lands to be retained is zoned “P4” and “P6”. Where a lot is 

divided into more than one zone, each such portion of the lot shall be used in 
accordance with the provisions of the applicable zone. Please note that the use of 
a golf course is not permitted in the “P6” zone.  
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4. The applicant, as a condition of approval, shall be required to provide evidence 
from a qualified professional that the existing septic system will be in compliance 
with the Ontario Building Code with respect to its location to the new property 
lines. The septic system shall be located entirely within the lands to be 
conveyed/retained or the lot lines shall be reconfigured to accommodate the 
existing septic system. A septic system is not permitted to be located on adjacent 
lands. 

 
5. In order to clear conditions, the applicant will be required to make application for 

Ontario Building Code compliance and pay the relevant fees.  
 
6. In order to clear conditions, the applicant will be required to make an application 

for a Zoning Compliance Review and pay the relevant fees. 
 
7. Please note this application is to be heard in conjunction with Severance 

Applications AN/B-20:31 and AN/B-20:32.   
 
CONDITIONAL UPON: 

 
If the application is approved, we request the following condition(s): 
 
1. The applicant shall ensure compliance with Ontario Building Code requirements 

regarding spatial separation distances of any structures to the satisfaction of the 
Planning and Economic Development Department (Building Division – Plan 
Examination Section).  

 
2. The applicant shall provide confirmation of the existing uses on the lands to be 

retained/conveyed in order to determine compliance with the permitted uses of the 
“P4” and “P6” Zones or alternatively apply for and receive final approval of a 
Zoning By-law Amendment as determined necessary by the Planning and 
Economic Development Department (Building Division – Zoning Section). 

 
3. The owner shall submit survey evidence from a BCIN Qualified Designer (Part 8 

Sewage System) or Professional Engineer that the existing septic system complies 
with the clearance requirements of Part 8 of the Ontario Building Code for the 
lands to be severed and or retained, to the satisfaction of the Planning and 
Economic Development Department (Building Division - Building Engineering 
Section). 

 
 
Growth Management: 
 
Note: Based on these applications being approved and all conditions being met, the 
owner / applicant should be made aware that the lands to be retained will remain as 822 
Book Road West, Hamilton (Ancaster), and the lands to be conveyed will be assigned 
the address of 828 Book Road West, Hamilton (Ancaster). 
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We ask that the following be noted to the applicant:  
 
That the Owner agrees to physically affix the municipal numbers or full addresses to 
either the buildings or on signs in accordance with the City’s sign By-law, in a manner 
that is clearly visible from the road. 
 
Source Water Protection: 
 
Hamilton Water has reviewed the well and septic technical memo from Landtek. Based 
on this memo and our desktop review, we can not support the proposed severance(s) at 
this time as it would not meet the sustainable servicing policies within Chapter C.5.1 of 
the Rural Hamilton Official Plan. While the RHOP states that no newly created lot shall 
be less than 1 acre, other considerations (such as local soils, impervious surfaces, etc) 
within Chapter C.5.1 often require this minimum lot size to be larger. Based on our 
desktop review of local clay soils and the City’s Guidelines for Hydrogeological Studies 
and Technical Standards for Private Services, our minimum lot size requirement would 
be 1 hectare (2.54 acres). Clay soils can not dilute septic pollution efficiently, and as a 
result often requires larger lot areas to manage septic system pollution entirely within 
the property boundary. 
 
The technical memo provided did not satisfy requirements within the City’s Guidelines 
for Hydrogeological Studies and Technical Standards for Private Services, as a Water 
Quality Impact Risk Assessment for each private sewage disposal system was not 
completed. It should be noted that while Landtek cites the water quality impact risk 
assessment as a City requirement, one was not completed within this memo. This 
assessment and associated calculations are a key component in arriving at the 
recommended minimum lot size for a single family dwelling. Undersized lots increase 
groundwater quality and health risks to nearby well owners.  
 
If for any reason Committee decides to grant approval, the City would require a 
satisfactory Hydrogeological Report be completed to the satisfaction of Director, 
Hamilton Water. However, Committee should be aware that with the proposed lot sizes, 
successfully obtaining approval from Hamilton Water may not be possible unless lot 
sizes were augmented. 
 
Development Engineering: 
 
Information: 
 
According to our GIS records, the subject section of Book Road West and Shaver Road 
are both classified as collector roads with a maximum road allowance right-of-way width 
of 36.0m by Schedule C of the Rural Hamilton Official Plan. The current road allowance 
right-of-way width of the subject section of Book Road West is ±20.3m. The current road 
allowance right-of-way width of the subject section of Shaver is ±28.0m.  
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According to our GIS records, there are no existing municipal services fronting the 
subject property and the proposed residential development is going to rely on a private 
well and septic systems on site. Therefore, the proponent shall submit Hydrogeological 
and Geotechnical Reports to demonstrate that of the proposed lot size can support the 
residential development from water supply and wastewater disposal point of view. 
 
Recommendations: 
 
1. That the Owner enter into with the City of Hamilton and register on title of the 

lands, a Consent Agreement, having an administrative fee of $4,310.00 (2020 fee) 
to address issues including but not limited to: lot grading and drainage to a 
suitable outlet on the conveyed and retained parcels (detailed grading plan 
required), erosion and sediment control measures (to be included on the grading 
plan); cash payment requirements for items such as street trees (City policy 
requires one (1) street tree/lot, inspection of grading, stormwater management 
infrastructure and securities for items that may include: lot grading ($10,000.00 
grading security), driveway approaches, and any damage during construction 
(unknown costs at this time). Cash payments mentioned above are subject to 
change. 

 
2. That the Owner submits a Geotechnical and Hydrogeological Report(s) to 

demonstrate that of the proposed lot size can support the residential development 
from water supply and wastewater disposal point of view to the satisfaction of the 
Source Water Protection Section staff and the Manager of the Engineering 
Approvals Section. 

 
Transportation Planning & Parking Division (Traffic): 
 
1. Transportation Planning will support the land severance, provided the following 

conditions are met:  
 
 a. Approximately 8.0 metres are to be dedicated to the right-of-way on Book  

 Road, as per the Council Approved Rural Official Plan: Chapter C - City Wide 
 Systems and Designations, 4.5 Road Network, 4.5.2. Collector Roads (Book 
 Road) are to be 36.0 metres.  

 
 b. Approximately 3.5 metres are to be dedicated to the right-of-way on Shaver 

 Road, as per the Council Approved Rural Official Plan: Chapter C - City Wide  
  Systems and Designations, 4.5 Road Network, 4.5.2. Collector Roads 

 (Shaver Road) are to be 36.0 metres.  
 
 c. A survey conducted by an Ontario Land Surveyor and at the Applicant’s 

 expense will determine the ultimate dimensions for the right-of-way 
 widening(s).  

 
 
 

Page 328 of 434



Appendix “C” to Report PED20160 
Page 11 of 31 

CORPORATE SERVICES: 
 
Budgets, Taxation & Policy (outstanding taxes): 
 
The owner shall pay any outstanding realty taxes and/or all other charges owing to the 
City Treasurer. 
 
 
See attached for additional comments. 
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AN/B-20:31 (914 Book Rd. W., Ancaster) 
 

Consolidation Report 
 
The attached comments have been reviewed with regard to the above noted Committee 
of Adjustment application and the following comments are submitted: 
 
Should the Committee grant the severance, an approval should be subject to the 
following condition(s): 
 
1. The owner shall submit a deposited Ontario Land Surveyor’s Reference Plan to 

the Committee of Adjustment Office, unless exempted by the Land Registrar.  The 
reference plan must be submitted in pdf and also submitted in CAD format, drawn 
at true scale and location and tied to the City corporate coordinate system. 

 
2. The applicant shall ensure compliance with Ontario Building Code requirements 

regarding spatial separation distances of any structures to the satisfaction of the 
Planning and Economic Development Department (Building Division – Plan 
Examination Section).  

 
3. The applicant shall provide confirmation of the existing uses on the lands to be 

retained/conveyed in order to determine compliance with the permitted uses of the 
“P4” and “P6” Zones or alternatively apply for and receive final approval of a 
Zoning By-law Amendment as determined necessary by the Planning and 
Economic Development Department (Building Division – Zoning Section). 

 
4. The owner shall submit survey evidence from a BCIN Qualified Designer (Part 8 

Sewage System) or Professional Engineer that the existing septic system complies 
with the clearance requirements of Part 8 of the Ontario Building Code for the 
lands to be severed and or retained, to the satisfaction of the Planning and 
Economic Development Department (Building Division - Building Engineering 
Section). 

 
5. The owner shall pay any outstanding realty taxes and/or all other charges owing to 

the City Treasurer. 
 
6. The owner submits to the Committee of Adjustment office an administration fee of 

$20.00 payable to the City of Hamilton, to cover the costs of setting up a new tax 
account for each newly created lot. 

 
7. That the Owner submits an assessment prepared by a qualified professional to 

demonstrate that the existing private services i.e. water well and septic system, if 
any, are in good working condition to continue to support the existing dwellings  

 and that the lot size is sufficient to provide for a reserve septic bed and/or a new  
 water well if required all supported by the existing soil conditions to the Source 
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Water Protection Section staff and the Manager of the Engineering Approvals 
Section. 

 
8. A satisfactory Hydrogeological Report be completed to the satisfaction of Director, 

Hamilton Water. However, Committee should be aware that with the proposed lot 
sizes, successfully obtaining approval from Hamilton Water may not be possible 
unless lot sizes were augmented. 

 
9. The application / proponent shall submit and receive approval of a zoning by-law 

amendment to rezone the residential parcels so as to permit a residential use. 
 
10. Approximately 8.0 metres are to be dedicated to the right-of-way on Book Road, 

as per the Council Approved Rural Official Plan: Chapter C - City Wide Systems 
and Designations, 4.5 Road Network, 4.5.2. Collector Roads (Book Road) are to 
be 36.0 metres.  

 
 A survey conducted by an Ontario Land Surveyor and at the Applicant’s expense 

will determine the ultimate dimensions for the right-of-way widening(s). 
 
Note: Based on these applications being approved and all conditions being met, the 
owner / applicant should be made aware that the lands to be retained will remain as 914 
Book Road West, Hamilton (Ancaster), and the lands to be conveyed will be assigned 
the address of 920 Book Road West, Hamilton (Ancaster). 
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AN/B-20:31 (914 Book Rd. W., Ancaster) 
 
PLANNING and ECONOMIC DEVELOPMENT DEPARTMENT 
 
Development Planning – Rural 
 
The purpose of these applications are to permit the conveyance of parcels of land 
containing existing dwellings known as 822 Book Rd. W, 914 Book Rd. W. and 1276 
Shaver Rd. Ancaster and to retain lands for use as a golf course.  
 

- 822 Book Rd. W – existing house (.45 ha) 
- 914 Book Rd. W – existing house (.3 ha) 
- 1276 Shaver Rd – existing house (.4 ha) 

 
Provincial Policy Statement and Greenbelt Plan 
 
The applications have been reviewed against the policies of the Provincial Policy 
Statement (PPS, 2020).  
 
Residential Development  
 
1.1.4.2      In rural areas, rural settlement areas shall be the focus of growth and 

development and their vitality and regeneration shall be promoted.   
 
1.1.5.2      On rural lands located in municipalities, permitted uses are:  
 

h) the management or use of resources;  
 

i) resource-based recreational uses (including recreation dwellings);  
 

j) residential development, including the lot creation, that is locally 
appropriate;  

 
k) agricultural uses, agriculture-related uses, on-farm diversified uses 

and normal farm practices, in accordance with provincial standards; 
 

l) home occupations and home industries;  
 

m) cemeteries; and,  
 

n) other rural land uses.” 
 
The proposed use is not consistent with Policy 1.1.4.2 which focuses of growth within 
Rural Settlement Areas. However, Policy 1.1.5.2 does allow for some residential 
development, including lot creation, that is locally appropriate. It is the intent of the PPS 
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to allow municipalities to determine the extent of residential development in the rural 
area.   
 
The lands are designated “Protected Countryside” in the Greenbelt Plan where lot 
creation for residential purposes is discouraged. 
 
Rural Hamilton Official Plan 
 
The Rural Hamilton Official Plan designates the property as “Open Space” in Schedule 
D - Rural Land Use Designations. The following policies, amongst other apply: 
 
Residential Development – Severance Policies 
 
The following lot creation policies, amongst others apply to the proposed development:   
 
“F.1.14.2.1     The following policies apply to all severances and lot additions, including 

minor lot line adjustments and boundary adjustments in the Agricultural, 
Rural, Speciality Crop, and Open Space designations, and designated 
Rural Settlement Areas, as shown on Schedule D – Rural Land Use 
Designations:   

 
“3.5.3.6 New development shall conform to Section C.2, Natural Heritage System 

policies in Volume 1 of this Plan. 
 
“3.5.5.6 The division of land by consent may be considered when it is clear that a 

Plan of Subdivision is not necessary. When the severance of land by 
consent is deemed appropriate, regard shall b had to the other policies of 
this Rural Settlement Area Plan and Volume 1 of this Plan.  

 
 C.5.11 No draft, conditional, or final approval of development proposals shall be 

granted by the City for any development in the rural area that could impact 
existing private services or involves proposed private services until the 
development proposal has complied with all of the following: (OPA 23) 

  
c)  The minimum size for a new lot proposed in an application for a 

severance or lot addition, with an existing or proposed private water 
system and/or existing or proposed private sewage disposal system 
shall be the size required to accommodate the water system and 
sewage disposal system with no on-site and off-site impacts, and 
shall include sufficient land for a reserve discharge site or leaching 
bed, as determined by the requirements in Policies C.5.1.1 a) and 
b). In no case shall a proposed new lot be less than one acre. The 
maximum lot size shall be in accordance with Policy F.1.14.2.1 g).” 

 
b) Severances that create a new lot for the following purposes shall be 

prohibited:  
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ii) Residential uses except in accordance with:  

 
3) Policies F.1.14.2.1 b) iii) and F.1.14.2.8, where a dwelling 

may be severed as a result of a farm consolidation; and,  
 

4) Policies F.1.14.2.1 b) iv) and F.1.14.2.4, where a dwelling 
within a designated Rural Settlement Area may be 
severed.” 

 
Based on Policy F.1.14.2.1 the creation of non-surplus dwelling farm lots is prohibited.  
 
Land Use Designation  
 
The subject lands are currently designated “Open Space” on Schedule “D” – Rural Land 
Use Designations of the Rural Hamilton Official Plan (RHOP). The following policies, 
amongst others, apply to the proposed development:  
 
“C.3.3.1     Lands designated as Open Space on Schedule D – Rural Land Use 

Designations are public or private areas where the predominant use of or 
function of the land is for recreational activities, conservation management 
and other open space uses. These include, but are not limited to parks for 
both active and passive recreational activities including resource-based 
recreational and tourism uses, recreation/community centres, pedestrian 
pathways, trails, bikeways and walkways, seasonal campgrounds, 
marinas, woodlots, forestry and wildlife management areas, fishing 
reserves, hazard lands and cemeteries. Ancillary commercial uses may be 
permitted as defined by section B.3.5.1, Parkland Policies and section 
C.2, Natural Heritage System policies of this Plan.   

 
C.3.3.2     Open Space designations shall be further refined in Secondary Plans and 

Rural Settlement Area Plans or identified in an Appendix to this Plan in 
accordance with Section B.3.5.1 Parkland Policies of this Plan.  

 
The following ancillary uses shall be permitted subject to the following:  
 

c) Ancillary commercial uses such as but not limited to food 
concessions, recreational equipment rentals and water oriented 
recreational uses that are complimentary to supporting and in 
conjunction with a resource-based recreational and tourism use, or 
recreational/community centre, may be permitted provided they do 
not interfere with of have any negative impacts on the open space 
nature of the land; and 
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d) One ancillary residential dwelling may be permitted in conjunction 
with a resource-based recreational and tourism use provided it does 
not interfere with or have any negative impacts on the open space 
nature of the land.  

 
C.3.3.3     Where land is designated as Open Space and is under private ownership, 

it is not intended that this land shall necessarily remain so indefinitely, nor 
shall the Plan be construed as implying these areas are free and open to 
the general public or shall be purchased by the City.”   

 
The intent of the Open Space designation is to permit Open Space uses. The Open 
Space designation does not permit residential uses except for an ancillary residential 
dwelling in conjunction with a resource-based recreational and tourism use provided 
that it does not interfere with or have any negative impacts on the open space nature of 
the land. As the proposal is not for an ancillary residential dwelling in conjunction with a 
resource-based recreational and tourism use, the proposal does not meet the intent of 
the Open Space policies of the Rural Hamilton Official Plan. Furthermore, the RHOP 
does not allow severances for residential dwelling lots unless they are related to a 
farming operation. 
 
 Hamilton Zoning By-law No. 05-200 
 
The lands are zoned Open Space (P4) Zone and Conservation/Hazard Land Rural (P6) 
Zone in the southern portion. The portion of the lands to be conveyed that contain the 
existing residential dwellings are zoned Conservation/Hazard Land Rural (P4) Zone.   
The P4 Zone permits Botanical Gardens, Cemetery, Community garden, Conservation, 
Golf Course (excluding mini-golf), Nature Centres, Marina, Recreation, Seasonal 
Campground and Urban Farms, subject to a set of performance standards.   
 
Residential uses are not permitted in the P4 Zone. As such, the use of a single family 
dwelling will no longer be permitted upon severance of the lands. A rezoning application 
will be required. 
 
Inadvertent merging on title of the lands 
 
The applicant has advised of the following background information: 
 
The subject lands which contain the three dwellings were acquired by Knollwood Golf 
Ltd over time: 822 Book Road in 1982; 914 Book Road in 1987, and 1276 Shaver Road 
in 1994. Prior to the development of the golf course in 1991, the three parcels continued 
to be utilized for agricultural purposes.  The applicant’s solicitor further advises that the 
three parcels were inadvertantly merged on title with the Golf course lands and it was 
an error made by the lawyer.  The purpose of these applications is to rectify the merging 
on title by separating the residential uses from the golf course use by creating three new 
residential lots.  Staff understand and acknowledge that the provincial plans and the 
Rural Hamilton Official Plan do not contain any policies to undo the merging of the 
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lands, however in principle staff support the creation of the new lots in order to rectify 
what was, in this case, a mistake.  
 
Source Water Protection 
 
Based on comments by Source Water Protection, the area in question is characterized 
by tight clay soils which are thick and continuous, as such the applicant should 
demonstrate that septic system pollution will not impact the neighbouring wells. As a 
result, Source Water Protection staff require that the applicant can successfully 
demonstrate “system isolation” through a detailed Hydrogeological Study which should 
be completed to the satisfaction of the Director, Hamilton Water. As such, Planning staff 
recommend that the application be tabled until such time as the applicant revises the 
proposal in order to meet the City’s sustainable servicing policies. 
  
Recommendation: 
 
Staff are supportive of the application in principle, however, staff recommend that the 
application be tabled until such time as the applicant submits a hydrogeological study 
which illustrates that the proposed severances will meet the City’s sustainable servicing 
policies and a rezoning application to rezone the lands to permit residential purposes. In 
conclusion, Staff recommends that these applications be tabled until the required 
studies are submitted and reviewed. 
 
CONDITIONS: (If Approved) 
 
1. The applicant / proponent shall submit a Hydrogeological Study to the satisfaction 

of the Director, Hamilton Water. 
 
2. The application / proponent shall submit and receive approval of a zoning by-law 

amendment to rezone the residential parcels so as to permit a residential use. 
 
Building Division: 
 
1. The applicant should obtain an appropriate municipal address for the proposed 

parcel(s) from the Growth Planning Section of the Planning and Economic 
Development Department prior to the issuance of a building permit. 

 
2. The portion of the lands to be severed is zoned “P4”. The “P4” zone does not 

permit residential uses. As such the use of a single detached dwelling is no longer 
permitted upon severance.   

 
3. The portion of the lands to be retained is zoned “P4” and “P6”. Where a lot is 

divided into more than one zone, each such portion of the lot shall be used in 
accordance with the provisions of the applicable zone. Please note that the use of 
a golf course is not permitted in the “P6” zone.  
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4. The applicant, as a condition of approval, shall be required to provide evidence 
from a qualified professional that the existing septic system will be in compliance 
with the Ontario Building Code with respect to its location to the new property 
lines. The septic system shall be located entirely within the lands to be 
conveyed/retained or the lot lines shall be reconfigured to accommodate the 
existing septic system. A septic system is not permitted to be located on adjacent 
lands. 

 
5. In order to clear conditions, the applicant will be required to make application for 

Ontario Building Code compliance and pay the relevant fees.  
 
6. In order to clear conditions, the applicant will be required to make an application 

for a Zoning Compliance Review and pay the relevant fees. 
 
7. Please note this application is to be heard in conjunction with Severance 

Applications AN/B-20:30 and AN/B-20:32.   
 

 

CONDITIONAL UPON: 

If the application is approved, we request the following condition(s): 
 
1. The applicant shall ensure compliance with Ontario Building Code requirements 

regarding spatial separation distances of any structures to the satisfaction of the 
Planning and Economic Development Department (Building Division – Plan 
Examination Section).  

 
2. The applicant shall provide confirmation of the existing uses on the lands to be 

retained/conveyed in order to determine compliance with the permitted uses of the 
“P4” and “P6” Zones or alternatively apply for and receive final approval of a 
Zoning By-law Amendment as determined necessary by the Planning and 
Economic Development Department (Building Division – Zoning Section). 

 
3. The owner shall submit survey evidence from a BCIN Qualified Designer (Part 8 

Sewage System) or Professional Engineer that the existing septic system complies 
with the clearance requirements of Part 8 of the Ontario Building Code for the 
lands to be severed and or retained, to the satisfaction of the Planning and 
Economic Development Department (Building Division - Building Engineering 
Section). 

 

Growth Management: 
 
Note: Based on these applications being approved and all conditions being met, the 
owner / applicant should be made aware that the lands to be retained will remain as 914 
Book Road West, Hamilton (Ancaster), and the lands to be conveyed will be assigned 
the address of 920 Book Road West, Hamilton (Ancaster). 
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We ask that the following be noted to the applicant:  
 
That the Owner agrees to physically affix the municipal numbers or full addresses to 
either the buildings or on signs in accordance with the City’s sign By-law, in a manner 
that is clearly visible from the road 
 
Source Water Protection: 
 
Hamilton Water has reviewed the well and septic technical memo from Landtek. Based 
on this memo and our desktop review, we can not support the proposed severance(s) at 
this time as it would not meet the sustainable servicing policies within Chapter C.5.1 of 
the Rural Hamilton Official Plan. While the RHOP states that no newly created lot shall 
be less than 1 acre, other considerations (such as local soils, impervious surfaces, etc) 
within Chapter C.5.1 often require this minimum lot size to be larger. Based on our 
desktop review of local clay soils and the City’s Guidelines for Hydrogeological Studies 
and Technical Standards for Private Services, our minimum lot size requirement would 
be 1 hectare (2.54 acres). Clay soils can not dilute septic pollution efficiently, and as a 
result often requires larger lot areas to manage septic system pollution entirely within 
the property boundary. 
 
The technical memo provided did not satisfy requirements within the City’s Guidelines 
for Hydrogeological Studies and Technical Standards for Private Services, as a Water 
Quality Impact Risk Assessment for each private sewage disposal system was not 
completed. It should be noted that while Landtek cites the water quality impact risk 
assessment as a City requirement, one was not completed within this memo. This 
assessment and associated calculations are a key component in arriving at the 
recommended minimum lot size for a single family dwelling. Undersized lots increase 
groundwater quality and health risks to nearby well owners.  
 
If for any reason Committee decides to grant approval, the City would require a 
satisfactory Hydrogeological Report be completed to the satisfaction of Director, 
Hamilton Water. However, Committee should be aware that with the proposed lot sizes, 
successfully obtaining approval from Hamilton Water may not be possible unless lot 
sizes were augmented. 
 
Development Engineering: 
 
According to our GIS records, the subject section of Book Road West is classified as a 
collector road with a maximum road allowance right-of-way width of 36.0m by Schedule 
C of the Rural Hamilton Official Plan. The current road allowance right-of-way width of 
the subject section of Book Road West is ±20.3m. 
 
According to our GIS records, there are no existing municipal services fronting the 
subject property and the residential developments are to continue using the private well 
and septic systems on site. We have no clear understanding about the existing private 
services on the site or their condition. Therfore, the proponent shall submit an 
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assessment prrepard by a qualified professional to demonstrate that the existing private 
services i.e. water well and septic system, if any, are in good working condition to 
continue to support the existing dwellings and that the lot size is sufficient to provide for 
a reserve septic bed or a new water well if required all supported by the existing soil 
conditions. 
 
Recommendations: 
 
1. That the Owner submits an assessment prepared by a qualified professional to 

demonstrate that the existing private services i.e. water well and septic system, if 
any, are in good working condition to continue to support the existing dwellings 
and that the lot size is sufficient to provide for a reserve septic bed and/or a new 
water well if required all supported by the existing soil conditions  to the Source 
Water Protection Section staff and the Manager of the Engineering Approvals 
Section. 

 
Transportation Planning & Parking Division (Traffic): 
 
Transportation Planning will support the land severance, provided the following 
conditions are met: a. Approximately 8.0 metres are to be dedicated to the right-of-way 
on Book Road, as per the Council Approved Rural Official Plan: Chapter C - City Wide 
Systems and Designations, 4.5 Road Network, 4.5.2. Collector Roads (Book Road) are 
to be 36.0 metres.  
 
A survey conducted by an Ontario Land Surveyor and at the Applicant’s expense will 
determine the ultimate dimensions for the right-of-way widening(s). 
 
 

CORPORATE SERVICES: 
 
Budgets, Taxation & Policy (outstanding taxes): 
 
The owner shall pay any outstanding realty taxes and/or all other charges owing to the 
City Treasurer. 
 
See attached for additional comments. 
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AN/B-20:32 (1276 Shaver Rd., Ancaster) 
 

Consolidation Report 
 
The attached comments have been reviewed with regard to the above noted Committee 
of Adjustment application and the following comments are submitted: 
 
Should the Committee grant the severance, an approval should be subject to the 
following condition(s): 
 
1. The owner shall submit a deposited Ontario Land Surveyor’s Reference Plan to 

the Committee of Adjustment Office, unless exempted by the Land Registrar.  The 
reference plan must be submitted in pdf and also submitted in CAD format, drawn 
at true scale and location and tied to the City corporate coordinate system. 

 
2. The applicant shall ensure compliance with Ontario Building Code requirements 

regarding spatial separation distances of any structures to the satisfaction of the 
Planning and Economic Development Department (Building Division – Plan 
Examination Section).  

 
3. The applicant shall provide confirmation of the existing uses on the lands to be 

retained/conveyed in order to determine compliance with the permitted uses of the 
“P4” and “P6” Zones or alternatively apply for and receive final approval of a 
Zoning By-law Amendment as determined necessary by the Planning and 
Economic Development Department (Building Division – Zoning Section). 

 
4. The owner shall submit survey evidence from a BCIN Qualified Designer (Part 8 

Sewage System) or Professional Engineer that the existing septic system complies 
with the clearance requirements of Part 8 of the Ontario Building Code for the 
lands to be severed and or retained, to the satisfaction of the Planning and 
Economic Development Department (Building Division - Building Engineering 
Section). 

 
5. The owner shall pay any outstanding realty taxes and/or all other charges owing to 

the City Treasurer. 
 
6. The owner submits to the Committee of Adjustment office an administration fee of 

$20.00, payable to the City of Hamilton, to cover the costs of setting up a new tax 
account for each newly created lot. 

 
7. That the Owner submits an assessment prepared by a qualified professional to 

demonstrate that the existing private services i.e. water well and septic system, if 
any, are in good working condition to continue to support the existing dwelling and 
that the lot size is sufficient to provide for a reserve septic bed and/or a new water 
well if required all supported by the existing soil conditions  to the Source Water 
Protection Section staff and the Manager of the Engineering Approvals Section. 
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8. A satisfactory Hydrogeological Report be completed to the satisfaction of Director, 

Hamilton Water. However, Committee should be aware that with the proposed lot 
sizes, successfully obtaining approval from Hamilton Water may not be possible 
unless lot sizes were augmented. 

 
9. The application / proponent shall submit and receive approval of a zoning by-law 

amendment to rezone the residential parcels so as to permit a residential use. 
 
10. Approximately 3.5 metres are to be dedicated to the right-of-way on Shaver Road, 

as per the Council Approved Rural Official Plan: Chapter C - City Wide Systems 
and Designations, 4.5 Road Network, 4.5.2. Collector Roads (Shaver Road) are to 
be 36.0 metres.  

 
 A survey conducted by an Ontario Land Surveyor and at the Applicant’s expense 

will determine the ultimate dimensions for the right-of-way widening(s). 
 
 
Note: Based on these applications being approved and all conditions being met, the 
owner / applicant should be made aware that the lands to be retained will remain as 
1276 Shaver Road, Hamilton (Ancaster), and the lands to be conveyed will be 
assigned the address of 1260 Shaver Road, Hamilton (Ancaster). 
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AN/B-20:32 (1276 Shaver Rd., Ancaster) 

 
PLANNING and ECONOMIC DEVELOPMENT DEPARTMENT 
 
Development Planning – Rural 
 
The purpose of these applications are to permit the conveyance of parcels of land 
containing existing dwellings known as 822 Book Rd. W, 914 Book Rd. W. and 1276 
Shaver Rd. Ancaster and to retain lands for use as a golf course.  
 

- 822 Book Rd. W – existing house (.45 ha) 
- 914 Book Rd. W – existing house (.3 ha) 
- 1276 Shaver Rd – existing house (.4 ha) 

 
Provincial Policy Statement and Greenbelt Plan 
 
The applications have been reviewed against the policies of the Provincial Policy 
Statement (PPS, 2020).  
 
Residential Development  
 
1.1.4.2      In rural areas, rural settlement areas shall be the focus of growth and 

development and their vitality and regeneration shall be promoted.   
 
1.1.5.2      On rural lands located in municipalities, permitted uses are:  
 

o) the management or use of resources;  
 

p) resource-based recreational uses (including recreation dwellings);  
 

q) residential development, including the lot creation, that is locally 
appropriate;  

 
r) agricultural uses, agriculture-related uses, on-farm diversified uses 

and normal farm practices, in accordance with provincial standards; 
 

s) home occupations and home industries;  
 

t) cemeteries; and,  
 

u) other rural land uses.” 
 
The proposed use is not consistent with Policy 1.1.4.2 which focuses of growth within 
Rural Settlement Areas. However, Policy 1.1.5.2 does allow for some residential 
development, including lot creation, that is locally appropriate. It is the intent of the PPS 
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to allow municipalities to determine the extent of residential development in the rural 
area.   
 
The lands are designated “Protected Countryside” in the Greenbelt Plan where lot 
creation for residential purposes is discouraged. 
 
Rural Hamilton Official Plan 
 
The Rural Hamilton Official Plan designates the property as “Open Space” in Schedule 
D - Rural Land Use Designations. The following policies, amongst other apply: 
 
Residential Development – Severance Policies 
 
The following lot creation policies, amongst others apply to the proposed development:   
 
“F.1.14.2.1     The following policies apply to all severances and lot additions, including 

minor lot line adjustments and boundary adjustments in the Agricultural, 
Rural, Speciality Crop, and Open Space designations, and designated 
Rural Settlement Areas, as shown on Schedule D – Rural Land Use 
Designations:   

 
“3.5.3.6 New development shall conform to Section C.2, Natural Heritage System 

policies in Volume 1 of this Plan. 
 
“3.5.5.6 The division of land by consent may be considered when it is clear that a 

Plan of Subdivision is not necessary. When the severance of land by 
consent is deemed appropriate, regard shall b had to the other policies of 
this Rural Settlement Area Plan and Volume 1 of this Plan.  

 
 C.5.11 No draft, conditional, or final approval of development proposals shall be 

granted by the City for any development in the rural area that could impact 
existing private services or involves proposed private services until the 
development proposal has complied with all of the following: (OPA 23) 

  
c)  The minimum size for a new lot proposed in an application for a 

severance or lot addition, with an existing or proposed private water 
system and/or existing or proposed private sewage disposal system 
shall be the size required to accommodate the water system and 
sewage disposal system with no on-site and off-site impacts, and 
shall include sufficient land for a reserve discharge site or leaching 
bed, as determined by the requirements in Policies C.5.1.1 a) and 
b). In no case shall a proposed new lot be less than one acre. The 
maximum lot size shall be in accordance with Policy F.1.14.2.1 g).” 

 
c) Severances that create a new lot for the following purposes shall be 

prohibited:  
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iii) Residential uses except in accordance with:  

 
5) Policies F.1.14.2.1 b) iii) and F.1.14.2.8, where a dwelling 

may be severed as a result of a farm consolidation; and,  
 

6) Policies F.1.14.2.1 b) iv) and F.1.14.2.4, where a dwelling 
within a designated Rural Settlement Area may be 
severed.” 

 
Based on Policy F.1.14.2.1 the creation of non-surplus dwelling farm lots is prohibited.  
 
Land Use Designation  
 
The subject lands are currently designated “Open Space” on Schedule “D” – Rural Land 
Use Designations of the Rural Hamilton Official Plan (RHOP). The following policies, 
amongst others, apply to the proposed development:  
 
“C.3.3.1     Lands designated as Open Space on Schedule D – Rural Land Use 

Designations are public or private areas where the predominant use of or 
function of the land is for recreational activities, conservation management 
and other open space uses. These include, but are not limited to parks for 
both active and passive recreational activities including resource-based 
recreational and tourism uses, recreation/community centres, pedestrian 
pathways, trails, bikeways and walkways, seasonal campgrounds, 
marinas, woodlots, forestry and wildlife management areas, fishing 
reserves, hazard lands and cemeteries. Ancillary commercial uses may be 
permitted as defined by section B.3.5.1, Parkland Policies and section 
C.2, Natural Heritage System policies of this Plan.   

 
C.3.3.2     Open Space designations shall be further refined in Secondary Plans and 

Rural Settlement Area Plans or identified in an Appendix to this Plan in 
accordance with Section B.3.5.1 Parkland Policies of this Plan.  

 
The following ancillary uses shall be permitted subject to the following:  
 

e) Ancillary commercial uses such as but not limited to food 
concessions, recreational equipment rentals and water oriented 
recreational uses that are complimentary to supporting and in 
conjunction with a resource-based recreational and tourism use, or 
recreational/community centre, may be permitted provided they do 
not interfere with of have any negative impacts on the open space 
nature of the land; and 
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f) One ancillary residential dwelling may be permitted in conjunction 
with a resource-based recreational and tourism use provided it does 
not interfere with or have any negative impacts on the open space 
nature of the land.  

 
C.3.3.3     Where land is designated as Open Space and is under private ownership, 

it is not intended that this land shall necessarily remain so indefinitely, nor 
shall the Plan be construed as implying these areas are free and open to 
the general public or shall be purchased by the City.”   

 
The intent of the Open Space designation is to permit Open Space uses. The Open 
Space designation does not permit residential uses except for an ancillary residential 
dwelling in conjunction with a resource-based recreational and tourism use provided 
that it does not interfere with or have any negative impacts on the open space nature of 
the land. As the proposal is not for an ancillary residential dwelling in conjunction with a 
resource-based recreational and tourism use, the proposal does not meet the intent of 
the Open Space policies of the Rural Hamilton Official Plan. Furthermore, the RHOP 
does not allow severances for residential dwelling lots unless they are related to a 
farming operation. 
 
 Hamilton Zoning By-law No. 05-200 
 
The lands are zoned Open Space (P4) Zone and Conservation/Hazard Land Rural (P6) 
Zone in the southern portion. The portion of the lands to be conveyed that contain the 
existing residential dwellings are zoned Conservation/Hazard Land Rural (P4) Zone.   
The P4 Zone permits Botanical Gardens, Cemetery, Community garden, Conservation, 
Golf Course (excluding mini-golf), Nature Centres, Marina, Recreation, Seasonal 
Campground and Urban Farms, subject to a set of performance standards.   
 
Residential uses are not permitted in the P4 Zone. As such, the use of a single family 
dwelling will no longer be permitted upon severance of the lands. A rezoning application 
will be required. 
 
Inadvertent merging on title of the lands 
 
The applicant has advised of the following background information: 
 
The subject lands which contain the three dwellings were acquired by Knollwood Golf 
Ltd over time: 822 Book Road in 1982; 914 Book Road in 1987, and 1276 Shaver Road 
in 1994. Prior to the development of the golf course in 1991, the three parcels continued 
to be utilized for agricultural purposes.  The applicant’s solicitor further advises that the 
three parcels were inadvertantly merged on title with the Golf course lands and it was 
an error made by the lawyer.  The purpose of these applications is to rectify the merging 
on title by separating the residential uses from the golf course use by creating three new 
residential lots.  Staff understand and acknowledge that the provincial plans and the 
Rural Hamilton Official Plan do not contain any policies to undo the merging of the 
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lands, however in principle staff support the creation of the new lots in order to rectify 
what was, in this case, a mistake.  
 
Source Water Protection 
 
Based on comments by Source Water Protection, the area in question is characterized 
by tight clay soils which are thick and continuous, as such the applicant should 
demonstrate that septic system pollution will not impact the neighbouring wells. As a 
result, Source Water Protection staff require that the applicant can successfully 
demonstrate “system isolation” through a detailed Hydrogeological Study which should 
be completed to the satisfaction of the Director, Hamilton Water. As such, Planning staff 
recommend that the application be tabled until such time as the applicant revises the 
proposal in order to meet the City’s sustainable servicing policies. 
  
Recommendation: 
 
Staff are supportive of the application in principle, however, staff recommend that the 
application be tabled until such time as the applicant submits a hydrogeological study 
which illustrates that the proposed severances will meet  the City’s sustainable servicing 
policies and a rezoning application to rezone the lands to permit residential purposes. In 
conclusion, Staff recommends that these applications be tabled until the required 
studies are submitted and reviewed. 
 
CONDITIONS: (If Approved) 
 
1. The applicant / proponent shall submit a Hydrogeological Study to the satisfaction 

of the Director, Hamilton Water. 
 
2. The application / proponent shall submit and receive approval of a zoning by-law 

amendment to rezone the residential parcels so as to permit a residential use. 
 
Building Division: 
 
1. The applicant should obtain an appropriate municipal address for the proposed 

parcel(s) from the Growth Planning Section of the Planning and Economic 
Development Department prior to the issuance of a building permit. 

 
2. The portion of the lands to be severed is zoned “P4”. The “P4” zone does not 

permit residential uses. As such the use of a single detached dwelling is no longer 
permitted upon severance.  

 
3. The portion of the lands to be retained is zoned “P4” and “P6”. Where a lot is 

divided into more than one zone, each such portion of the lot shall be used in 
accordance with the provisions of the applicable zone. Please note that the use of 
a golf course is not permitted in the “P6” zone.  
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4. The applicant, as a condition of approval, shall be required to provide evidence 
from a qualified professional that the existing septic system will be in compliance 
with the Ontario Building Code with respect to its location to the new property 
lines. The septic system shall be located entirely within the lands to be 
conveyed/retained or the lot lines shall be reconfigured to accommodate the 
existing septic system. A septic system is not permitted to be located on adjacent 
lands. 

 
5. In order to clear conditions, the applicant will be required to make application for 

Ontario Building Code compliance and pay the relevant fees.  
 

6. In order to clear conditions, the applicant will be required to make an application 
for a Zoning Compliance Review and pay the relevant fees. 

 
7. Please note this application is to be heard in conjunction with Severance 

Applications AN/B-20:30 and AN/B-20:31.   
 
 

CONDITIONAL UPON: 

If the application is approved, we request the following condition(s): 
 
1. The applicant shall ensure compliance with Ontario Building Code requirements 

regarding spatial separation distances of any structures to the satisfaction of the 
Planning and Economic Development Department (Building Division – Plan 
Examination Section).  

 
2. The applicant shall provide confirmation of the existing uses on the lands to be 

retained/conveyed in order to determine compliance with the permitted uses of the 
“P4” and “P6” Zones or alternatively apply for and receive final approval of a 
Zoning By-law Amendment as determined necessary by the Planning and 
Economic Development Department (Building Division – Zoning Section). 

 
3. The owner shall submit survey evidence from a BCIN Qualified Designer (Part 8 

Sewage System) or Professional Engineer that the existing septic system complies 
with the clearance requirements of Part 8 of the Ontario Building Code for the 
lands to be severed and or retained, to the satisfaction of the Planning and 
Economic Development Department (Building Division - Building Engineering 
Section). 

 

Growth Management: 
 
Note: Based on these applications being approved and all conditions being met, the 
owner / applicant should be made aware that the lands to be retained will remain as 
1276 Shaver Road, Hamilton (Ancaster), and the lands to be conveyed will be 
assigned the address of 1260 Shaver Road, Hamilton (Ancaster). 
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We ask that the following be noted to the applicant:  
 
That the Owner agrees to physically affix the municipal numbers or full addresses to 
either the buildings or on signs in accordance with the City’s sign By-law, in a manner 
that is clearly visible from the road 
 
Source Water Protection: 
 
Hamilton Water has reviewed the well and septic technical memo from Landtek. Based 
on this memo and our desktop review, we can not support the proposed severance(s) at 
this time as it would not meet the sustainable servicing policies within Chapter C.5.1 of 
the Rural Hamilton Official Plan. While the RHOP states that no newly created lot shall 
be less than 1 acre, other considerations (such as local soils, impervious surfaces, etc) 
within Chapter C.5.1 often require this minimum lot size to be larger. Based on our 
desktop review of local clay soils and the City’s Guidelines for Hydrogeological Studies 
and Technical Standards for Private Services, our minimum lot size requirement would 
be 1 hectare (2.54 acres). Clay soils can not dilute septic pollution efficiently, and as a 
result often requires larger lot areas to manage septic system pollution entirely within 
the property boundary. 
 
The technical memo provided did not satisfy requirements within the City’s Guidelines 
for Hydrogeological Studies and Technical Standards for Private Services, as a Water 
Quality Impact Risk Assessment for each private sewage disposal system was not 
completed. It should be noted that while Landtek cites the water quality impact risk 
assessment as a City requirement, one was not completed within this memo. This 
assessment and associated calculations are a key component in arriving at the 
recommended minimum lot size for a single family dwelling. Undersized lots increase 
groundwater quality and health risks to nearby well owners.  
 
If for any reason Committee decides to grant approval, the City would require a 
satisfactory Hydrogeological Report be completed to the satisfaction of Director, 
Hamilton Water. However, Committee should be aware that with the proposed lot sizes, 
successfully obtaining approval from Hamilton Water may not be possible unless lot 
sizes were augmented. 
 
Development Engineering: 
 
According to our GIS records, the subject section of Shaver Road is classified as a 
collector road with a maximum road allowance right-of-way width of 36.0m by Schedule 
C of the Rural Hamilton Official Plan. The current road allowance right-of-way width of 
the subject section of Shaver is ±28.0m. Therefore, road allowance widening 
dedications will be required. 
 
According to our GIS records, there are no existing municipal services fronting the 
subject property and the residential developments are to continue using the private well 
and septic systems on site. We have no clear understanding about the existing private 
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services on the site or their condition. Therefore, the proponent shall submit an 
assessment prepared by a qualified professional to demonstrate that the existing private 
services i.e. water well and septic system, if any, are in good working condition to 
continue to support the existing dwelling and that the lot size is sufficient to provide for a 
reserve septic bed and/or a new water well if required all supported by the existing soil 
conditions. 
 
Recommendations: 
 
That the Owner submits an assessment prepared by a qualified professional to 
demonstrate that the existing private services i.e. water well and septic system, if any, 
are in good working condition to continue to support the existing dwelling and that the 
lot size is sufficient to provide for a reserve septic bed and/or a new water well if 
required all supported by the existing soil conditions  to the Source Water Protection 
Section staff and the Manager of the Engineering Approvals Section. 
 
Transportation Planning & Parking Division (Traffic): 
 
Transportation Planning will support the land severance, provided the following 
conditions are met: a. Approximately 3.5 metres are to be dedicated to the right-of-way 
on Shaver Road, as per the Council Approved Rural Official Plan: Chapter C - City Wide 
Systems and Designations, 4.5 Road Network, 4.5.2. Collector Roads (Shaver Road) 
are to be 36.0 metres.  
 
A survey conducted by an Ontario Land Surveyor and at the Applicant’s expense will 
determine the ultimate dimensions for the right-of-way widening(s). 
 
 

CORPORATE SERVICES: 
 
Budgets, Taxation & Policy (outstanding taxes): 
 
The owner shall pay any outstanding realty taxes and/or all other charges owing to the 
City Treasurer. 
 
 
See attached for additional comments. 
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     Committee of Adjustment 

CITY HALL 

5th Floor – 71 Main Street West 

Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4144     

Emai: cofa@hamilon.ca  

AGENDA 

COMMITTEE OF ADJUSTMENT 
 

************************************************************************* 

Date: Thursday, July 23rd, 2020 

Time: 1:00 p.m. 

Location: Virtual Hearing 

Contact: 
 

Jamila Sheffield (905) 546-2424, ext. 3935 

TIME SUBJECT   BY 

2:10 p.m. AN/B-20:30 
822 Book Rd. W., Ancaster 
(Ward 12) 

Agent Urban Solutions 
Owner Knollwood Golf Ltd. 

2:10 p.m. AN/B-20:31 
914 Book Rd. W., Ancaster 
(Ward 12) 

Agent Urban Solutions 
Owner Knollwood Golf Ltd. 

2:10 p.m. AN/B-20:32 
1276 Shaver Rd., Ancaster 
(Ward 12) 

Agent Urban Solutions 
Owner Knollwood Golf Ltd. 

 
Agent M. Johnson  Owner J. Cassis    
 
J. Cassis 
Went through history of property of how the properties were acquired and how it become Knollwood Golf Ltd. 
Not here to create lots or development 
Cannot have their homes merged in title with the golf lands 
 
M. Johnson 
Shared screen and went through points compared to staff comments 
Attempting to resolve a lawyer’s error 
Letter of support from the Councillor L. Ferguson 
More in line with land use, now 3 homes on a golf course 
Not offending the Provincial Policy 
Lands caught in the Greenbelt but are all century homes 
Hydro G report ( anticipated this and included a 21 page report) 
Seeking conditional approved  
These are existing well/septic systems that have no impact on any adjacent lands 
Would like to ask that the road widening condition be removed; if development was contemplated could see 
these condition, but not for these properties 
Showed plan of road widening condition and the impact on the site 
Does not see the purpose a road widening  
 
D. Smith 
Would prefer to put “if required” which has been done in the past 
Hydro G, lots are small and realize existing, but if going throught Hydro G would prove if small lot are sufficent  
Open space is treated differently than “AA” lands 
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V. Lazarevic 
Lands are zoned open space they are different from “A1” by approving a single family dwelling in a P4 zone 
then the use of Sing family dwelling will not be permitted and therefore lands would have to be rezoned 
 
M. Smith 
Asked about the Inn that is being run out of one of the homes 
Feels should do a hydro G first 
 
J. Cassis 
Owned by his sister and she rents out rooms on occassion 
 
M. Johnson 
Wants to establish the severance 
adjustments to lot lines to maintain an appropriate well/septic theae have existed for decades and no issues 
 
D. Smith 
It’s not the lot but the land around the well 
Soil types allow you to have a smaller land base 
May not be able to accomplish all conditions within the one year 
Should speak with staff about conditions 
 
M. Johnson 
Tabling to do this within the year is concerning 
Extensive detailed Hydro G was submitted 
Condition for zoning amendment   
Lot lines ar where they need to be 
Need for closure on the decision on getting these lots and if conditions are not cleared within the year then 
that’s on them 
Cannot make an investment unless lots are here at the end of the day 
 
N. Mleczko 
Lots merged inadvertently  
Submitted an established report that addresses every item that people have concerns about 
 
D. Serwatuk 
Conditions are all set in place 
These are existing homes 
 
J. Cassis 
Live in this homes now these septic systems work and have worked for years 
Conducted a report 
Cannot speak to road widening but they are good to put what needs to be done on title 
Needs the homes separate from the golf course  
 
N. Mleczko 
Road widening “if required” 
 
Motion N. Mleczko and seconded by B. Charters     Approved 
 
M. Smith opposed to the motion for approval 
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That the Owner submits a Geotechnical and Hydrogeological Report(s) to 
demonstrate that of the proposed lot size can support the residential development 
from water supply and wastewater disposal point of view to the satisfaction of the 
Source Water Protection Section staff and the Manager of the Engineering 
Approvals Section.
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Committee of Adjustment 
Hamilton City Hall 

71 Main Street West, 5,h floor 
Hamilton, ON L8P 4Y5
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CM The applicant shall ensure compliance with Ontario Building Code requirements 
regarding spatial separation distances of any structures to the satisfaction of the 
Planning and Economic Development Department (Building Division -  Plan 
Examination Section).
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A satisfactory Hydrogeological Report be completed to the satisfaction of Director, 
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Patrick MacDonald, Solicitor 

Legal Services Division, Corporate Services 
Mailing Address: 71 Main Street West 

Hamilton, ON   L8P 4Y5 
Phone: 905-546-2424 ext. 4708 

Fax: 905-546-4370 
Email: Patrick.MacDonald@hamilton.ca  

 

 
 
 
 
 
 

 
 
 
VIA COURIER 
 
August 11, 2020 
 
Committee of Adjustment 
71 Main Street West, 5th Floor 
Hamilton, Ontario, L8P 4Y5 
 
Attention: Jamila Sheffield, Secretary-Treasurer 
 
Dear Jamila: 
 
 Re:  LPAT Appeal – 822 Book Rd. W., 914 Book Rd. W. and  
   1276 Shaver Rd., Ancaster 
   Applicant: Knollwood Golf Ltd. 
  Municipal Reference Nos. – AN/B-20:30; AN/B-20:31 and AN/B-20:32 
  ___________________________________________ 
 

Pursuant to Section 53(19) of the Planning Act, the purpose of this letter is to state a formal objection on 
behalf of the City of Hamilton, regarding the Committee of Adjustment's decision to approve application 
nos. AN/B-20:30; AN/B-20:31 and AN/B-20:32. The reasons for the objection can be summarized, as 
follows: 
 
A. The severances conflict with the Rural Hamilton Official Plan Designation and Severance policies: 
 

1. The severances do not conform to the Rural Hamilton Official Plan Lot Creation policies 
(F.1.14.2)  

 
2. Lands are designated Open Space – Residential Uses not permitted.   

 
B. The Residential uses are not permitted within Zoning By-law No. 05-200, in particular, existing 

Open Space (P4) Zone. 
 
City of Hamilton staff requests that you forward this objection letter and Appellant Form A1, along with 
the prescribed fee in the amount of $450.00, to the Local Planning Appeal Tribunal. 
 
 
 
 
 

Patrick MacDonald 
Solicitor 
Legal Services 
 
Enclosures 
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PLANNING COMMITTEE

September 22, 2020

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

WELCOME TO THE CITY OF HAMILTON

Presented by: June Christy
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

PED20160– (AN/B-20:30 / AN/B-20:31 / AN/B-20:32)
Request for Direction to Proceed with Appeal of Committee of Adjustment Consent 

Applications AN/B-20:30, AN/B-20:31 and AN/B-20:32 for the Properties Located at 

822 Book Road W, 914 Book Road W, and 1276 Shaver Road, Ancaster

Presented by: June Christy
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PED20160

SUBJECT PROPERTY 822 & 914 Book Road & 1276 Shaver Road, Ancaster

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
3
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914 Book Road

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
7
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822 Book Road

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
8

PED20160
Photo 2 

Page 370 of 434



1276 Shaver Road

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
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Photo 3
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THANK YOU FOR ATTENDING

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

THE CITY OF HAMILTON  PLANNING  COMMITTEE
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OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and prosperous 

community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 

Empowered Employees. 

 
CITY OF HAMILTON 

CORPORATE SERVICES DEPARTMENT 
Legal and Risk Management Services Division  

and 
PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT 

                        Planning Division 
 

TO: Chairs and Members 
Planning Committee 

COMMITTEE DATE: September 22, 2020 

SUBJECT/REPORT NO:  Appeal to the Local Planning Appeal Tribunal (LPAT) for 
Lack of Decision on Urban Hamilton Official Plan 
Amendment Application (UHOPA-16-18) and Township of 
Glanbrook Zoning By-law No. 464 Amendment Application 
(ZAC-16-051) for Lands Located at 3033, 3047, 3055, 3063 
Binbrook Road (Glanbrook) (LS19003(b)/PED19031(b)) 
(Ward 11) 

WARD(S) AFFECTED: Ward 11 

PREPARED BY: Andrew Biggart (416) 622-6601 
Melanie Pham (905) 546-2424 Ext. 6685 

SUBMITTED BY: 

 

 

SIGNATURE: 

 

Nicole Auty 
City Solicitor 
Legal and Risk Management Services 
 
 
 

SUBMITTED BY: Steve Robichaud 
Director, Planning and Chief Planner 
Planning and Economic Development Department 

 

 

 
Discussion of this Confidential Report in closed session is subject to the 
following requirement(s) of the City of Hamilton’s Procedural By-law and the 
Ontario Municipal Act, 2001: 
 

 Litigation or potential litigation, including matters before administrative 
tribunals, affecting the City; 
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 Advice that is subject to solicitor-client privilege, including communications 
necessary for that purpose. 

 
RECOMMENDATION 
 
a)          That the City enter into a settlement of the appeal to the LPAT by Binbrook 

Heritage Developments, Owner, of its Urban Hamilton Official Plan (“UHOP”) 
Amendment Application UHOPA-16-18, in order to permit a six storey building 
height in the Binbrook Village Secondary Plan in Volume 2 of the UHOP, for the 
lands located at 3033, 3047, 3055 and 3063 Binbrook Road (Glanbrook), as 
shown on Appendix “A” to Report LS19003(b)/PED19031(b), based on the 
approval by the LPAT of the draft Official Plan Amendment, attached as 
Appendix “C” to Report LS19003(b)/PED19031(b), which has been prepared in 
a form satisfactory to the City Solicitor and that: 

  
(i)         prior to the finalization of the settlement, the UHOP Amendment, 

attached as Appendix “C” to Report LS19003(b)/PED19031(b), may be 
amended as required, to the satisfaction of the Director of Planning and 
Chief Planner and City Solicitor; and, 

  
(ii)         that the City Solicitor be authorized and directed to execute minutes of 

settlement for the appeal of UHOPA-16-18 in a form and content 
satisfactory to her and consistent with the foregoing.  

  
b)          That the City enter into a settlement of the appeal to the LPAT by Binbrook 

Heritage Developments, Owner, of its Zoning By-law Amendment (“ZBA”) 
Application ZAC-16-051,  for changes in zoning from the Existing Residential 
“ER” Zone, to a site specific General Commercial “C3” Zone, for the lands 
located at 3033, 3047, 3055 and 3063 Binbrook Road (Glanbrook), as shown 
on Appendix “A” to Report LS19003(b)/PED19031(b) based on the draft By-law 
attached as Appendix “D” to Report LS19003(b)/PED19031(b) and that: 

  
(i)          prior to the finalization of the settlement, the ZBA Amendment, attached 

as Appendix “D” to Report LS19003(b)/PED19031(b), may be amended 
as required, to the satisfaction of the Director of Planning and Chief 
Planner and City Solicitor; and, 

  
(ii)         the City Solicitor be authorized and directed to execute minutes of 

settlement for the appeal of ZAC-16-051 in a form and content 
satisfactory to her and consistent with the foregoing.  
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(c) That Report LS19003(b)/PED19031(b), Appendices “A”, “B”, “C”, “D”, and “E” to 
Report LS19003(b)/PED19031(b) thereto and recommendations therein be 
released to the public, except for Appendices “F” and “G” to Report 
LS19003(b)/PED19031(b) which shall remain confidential. 

 
EXECUTIVE SUMMARY 
 
The purpose of this report is to obtain instructions regarding the appeals to the Local 
Planning Appeal Tribunal (LPAT) for lack of decision on Urban Hamilton Official Plan 
Amendment application (UHOPA-16-18) and Township of Glanbrook Zoning By-law No. 
464 Amendment application (ZAC-16-051) for Lands Located at 3033, 3047, 3055, 
3063 Binbrook Road (Glanbrook).    
 
The report provides legal advice that is subject to solicitor-client privilege and is in 
respect of proceedings before the LPAT and therefore should be considered in camera. 
 
Two applications (Urban Hamilton Official Plan Amendment (UHOPA) application 
UHOPA-16-18, and Zoning By-law Amendment (ZAC) application ZAC-16-051 
(collectively both applications hereinafter referred to as the “Applications”)) were 
appealed to the Local Planning Appeal Tribunal (LPAT) in August 2017 as a result of a 
decision of Council not being made on the applications within the time period required 
under the Planning Act. The applications were deemed complete in July, 2016. 
 
Since the applications were appealed, Binbrook Heritage Developments (the 
“Applicant”) has revised the applications twice on the basis of with prejudice revisions 
provided on January 18, 2019, and May 14, 2019.   
 
The January 18, 2019 revision proposed a maximum height of seven storeys instead of 
the previous ten storey maximum height.  The development was contained in a single 
seven storey mixed use building consisting of 163 residential units and five ground floor 
commercial units.  A discussion of these revisions in Report LS19003/PED19031 was 
considered at Planning Committee on March 19, 2019.   Council gave direction to 
oppose the Applications at the hearing of the appeals.   
 
The second May 14, 2019 revision was similar to the previous revision, except that the 
building was reduced to six storeys in height with a total of 135 residential units 
(reduced from 163 units).  Report LS19003(a)/PED19031(a) discussing these revisions 
was considered at Planning Committee on June 4, 2019. Council gave direction to 
pursue negotiations with the appellant to try to resolve outstanding issues related to 
servicing capacity, transportation, heritage, and urban design.    
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Based on additional without prejudice discussions, the Applicant has made revisions to 
the site layout, circulation and parking areas, incorporated several stepbacks and 
façade changes into the six storey building design and reduced the number of 
residential units to 111.  Additional information was also provided with regards to 
servicing, and a revised Cultural Heritage Impact Assessment was submitted on May 
11, 2020.    
 
The most recent revised proposal, provided in April 2020, generally addresses the 
outstanding issues that Council previously directed staff to try to resolve.  Sufficient 
information was submitted to confirm that there are no servicing capacity issues with the 
proposal.  The primary heritage resource on the site (the “Coach House”) will be 
preserved and relocated on the westerly portion of the site. Issues with parking, access, 
and site circulation have been resolved.  The proposed changes also help to bring the 
proposal more into conformity with the Binbrook Village Community Core Urban Design 
Guidelines.  
 
Alternatives for Consideration – See Page 17 
 
FINANCIAL – STAFFING – LEGAL IMPLICATIONS 
 
Financial:   See Report LS19003/PED19031.   
 
Staffing:  See Report LS19003/PED19031. 
 
Legal:  See External Legal Counsel opinion from Andrew Biggart of Ritchie 

Ketcheson Hart & Biggart attached hereto as Appendix “F” to Report 
LS19003(b)/PED19031(b). 

 
HISTORICAL BACKGROUND 
 
Report Fact Sheet 
 

Application Details 

Applicant/Owner: 
 

Binbrook Heritage Developments  

Applicant/Agent: 
 

GSP Group Inc. (Agent) 

File Number: UHOPA-16-18, ZAC-16-051  
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Type of Application: 
 

Urban Hamilton Official Plan Amendment  
Zoning By-law Amendment 

Proposal: 
 

Six storey multiple dwelling with 546 m² of ground floor 
commercial space and 111 dwelling units, 104 surface parking 
spaces and 27 additional parking spaces within the first floor of 
the building, for a total of 131 parking spaces (see Appendix “B” 
to Report LS19003(b)/PED19031(b). 

Property Details 

Municipal Address: 
 

3033, 3047, 3055 and 3063 Binbrook Road (see Location Map 
attached as Appendix “A” to Report LS19003(b)/PED19031(b)). 
 

Lot Area: 
 

±7,630 m² (mostly rectangular) 
 

Servicing: 
 

Existing Full Municipal Services 
 

Existing Use: 
 

Four single detached dwellings 
 

Documents 

Provincial Policy 
Statement (PPS): 
 

The proposal is consistent with the PPS. 
 

A Place to Grow: 
 

The proposal conforms to A Place to Grow, 2019. 
 

Official Plan 
Existing: 
 

 “Neighbourhoods” on Schedule E – Urban Structure 

 “Mixed Use – Medium Density” on Schedule E-1 – Urban 
Land Use Designations 

 Binbrook Village Secondary Plan “Mixed Use – Medium 
Density - Pedestrian Focus” on Map B.5.1-1  

 Permitted uses: commercial uses on the ground floor, 
residential uses permitted above the ground floor.   

 Maximum height: three storeys 
 

Official Plan 
Proposed: 
 

To permit a maximum height of six storeys (see Appendix “C” to 
Report LS19003(b)/PED19031(b)). 
 

Page 377 of 434



SUBJECT:  Appeal to the Local Planning Appeal Tribunal (LPAT) for Lack of 
Decision on Urban Hamilton Official Plan Amendment Application 
(UHOPA-16-18) and Township of Glanbrook Zoning By-law No. 464 
Amendment Application (ZAC-16-051) for Lands Located at 3033, 
3047, 3055, 3063 Binbrook Road (Glanbrook) (LS19003(b)/ 
PED19031(b)) (Ward 11) - Page 6 of 18 

 

 

OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and prosperous 

community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 

Empowered Employees. 

Zoning Existing: 
 

Existing Residential “ER” Zone 
 

Zoning Proposed: 
 

Modified C3 General Commercial Zone (see Appendix “D” to 
Report LS19003(b)/PED19031(b)). 

Modifications 
Proposed: 
 

 Restrictions on commercial uses to permit only uses 
consistent with a “Pedestrian Focus Street” area; 

 Allowing a multiple dwelling in conjunction with ground floor 
commercial uses; 

 Building setback from a street; 

 Special yard setbacks;  

 Maximum building height of 26 metres; 

 Parking standards: 
o Residential and commercial uses; 
o Visitor parking; 
o Barrier free parking; 
o Space sizes; 
o Setbacks; and, 
o Planting strips. 

 Number of loading spaces; 

 Minimum landscaping requirements; 

 Permitted building encroachments/projections; 

 Outside storage and display permissions; 

 Definitions for Amenity Area, Height, Landscaped Area, 
Rear Lot Line, and Planting Strip; and, 

 Added regulations:  
o New definitions; 
o Bicycle parking; 
o Landscaping for parking areas; 
o Façade Height; 
o Building stepbacks on upper storeys; 
o Amenity area for residential units; and, 
o Built form for new development. 

(See Appendix “E” to Report LS19003(b)/PED19031(b)). 
 

Processing Details 

Received: 
 

July 29, 2016.   
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Deemed 
Incomplete: 
 

August 11, 2016. 

Deemed Complete: 
 

August 23, 2016. 
 

Notice of Complete 
Application: 
 

Sent to 138 property owners within 120 m of the subject 
property on September 2, 2016. 
 

Public Notice Sign: 
 

Posted September 6, 2016.  

Public Consultation: 
 

The applicant hosted a public open house for the original 
proposal on March 22, 2017.  The original proposal was for 
three buildings: a two-storey commercial building proposed to 
be used for restaurant, office and retail; a one-story day care 
centre proposed to be attached to the existing coach house; 
and a ten storey multiple dwelling with commercial uses on the 
ground floor and 72 residential units above.   
 

Public Comments: 
 

Approximately 153 emails were received from residents as a 
result of the public circulation and the public open house that 
the applicant hosted on March 22, 2017. Of the 153 residents, 
five were in support of the proposal and 130 were opposed. An 
additional three were not opposed but did not support the 
proposed height. Fifteen residents wanted more information.  Of 
those opposed, the majority were concerned with the proposed 
height of ten stories. Other concerns related to a possible 
increase in traffic congestion, impact on the capacity of nearby 
schools, and a lack of adequate services in Binbrook.  
 

Processing Time: 
 

Appeal received August 30, 2017, 397 days after receipt of the 
initial application. 
 

 
Proposal 
 
January 2019 Proposal 
 
The Applicant submitted a with prejudice revised concept plan on January 18, 2019.    
Staff prepared Report LS19003/PED19031 to receive direction from Council on the 
appeals based on the January 18, 2019 concept plan. Report LS19003/PED19031 was 
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considered at Planning Committee on March 19, 2019 and Council gave direction to 
oppose the Applications at the hearing of the appeals.  However, as per Council’s 
direction at the March 19, 2019 Planning Committee (see Closed Session Minutes 
attached as Appendix “E” to Report LS19003(a)/PED19031(a)), Legal Counsel for the 
City advised the Applicant that the City remained amenable to engaging in further 
settlement discussions. The Applicant advised that a without prejudice revision would 
be provided to staff for review, for the purpose of engaging in settlement discussions.  
However, the Applicant submitted a second revised with prejudice concept plan instead.   
 
May 2019 Proposal 
 
The second revised concept was very similar to the January revision in layout and built 
form, although the proposed height was further reduced by one storey.  The revised 
concept plan was submitted by the Applicant on May 14, 2019.  Legal counsel for the 
Applicant advised that the Applicant would be asking the LPAT to allow the Appeals and 
approve the revised applications based on the May 14, 2019 concept plan.   
 
Report LS19003(a)/PED19031(a) was considered at Planning Committee on June 4, 
2019 and Council gave direction for Legal staff to engage in further settlement 
discussions, based on a number of conditions (see Closed Session Minutes attached as 
Appendix “G” to Report LS19003(b)/PED19031(b)).  These conditions included:  

 
(i) That the hearing be adjourned for a minimum of six months from the current 

hearing date; 
(ii) That a maximum of six stories be permitted; 
(iii) That the design is consistent with the Urban Design policies of the Official Plan 

and Binbrook Urban Design Guidelines; 
(iv) That heritage resources be conserved/protected; 
(v) That the use of a Holding Symbol for servicing and transportation related matters 

be implemented at the cost of the applicant/developer; and, 
(vi) That the issues identified in Appendix “C” of Report LS19003(a)/PED19031(a) be 

addressed to the satisfaction of the City Solicitor and Chief Planner. 
  
Subsequent to this direction, the appellant agreed to engage in further settlement 
discussions and the LPAT hearing was delayed for a minimum of six months.   
 
April 2020 Proposal 
 
As a result of settlement discussions, a further amended concept was provided to staff 
in April 2020 for consideration of a settlement.  The amended development concept is 
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very similar to the May, 2019 proposal and meets the parameter of a maximum of 6 
storeys. A review of whether the proposal meets the other settlement parameters 
directed by Council is included in the Planning analysis of this report 
LS19003(b)/PED19031(b) on page 13. 
 
A description of the original July, 2016 application, the January, 2019 revision, the May, 
2019 revision and the most recent April, 2020 concept are provided below for comparison 
purposes:     
 

Original Concept 
(July 2016): 

Revised Concept  
(January 2019): 
 

Revised Concept 
(May 2019): 

Current Concept 
(April 2020): 

Three buildings  
(one 10 storey 
building, one, one 
storey building, 
and one two 
storey building). 

One seven storey 
building that 
extends along the 
frontage of the 
subject lands 
(101.5 metres 
long). 
 

One six storey 
building that 
extends along the 
frontage of the 
subject lands 
(101.5 metres long). 

One six storey 
building that 
extends along the 
frontage of the 
subject lands 
(101.5 metres 
long). 

72 residential 
units (94 units per 
hectare). 

163 residential 
units (214 units 
per hectare). 
 

135 residential units 
(177 units per 
hectare). 

111 residential 
units (145 units 
per hectare). 

2,893 square 
metres of 
Commercial 
Gross Floor Area 
(four commercial 
units and one two 
storey office). 
 

438.5 square 
metres of 
Commercial 
Gross Floor Area 
(five commercial 
units). 

438.5 square 
metres of 
Commercial Gross 
Floor Area (five 
commercial units). 

546 square 
metres of 
Commercial 
Gross Floor Area. 

1,403.4 square 
metres of grade 
level outdoor 
amenity spaces. 

313 square 
metres of rooftop 
amenity space 
and 545 square 
metres of terraced 
amenity space at 
rear of building on 
the second floor. 

No rooftop amenity 
space.  545 square 
metres of terraced 
amenity space at 
rear of building on 
the second floor.  

No rooftop 
amenity space. 
243 square 
metres of internal 
common amenity 
area at ground 
floor and 60 
square metres of 

Page 381 of 434



SUBJECT:  Appeal to the Local Planning Appeal Tribunal (LPAT) for Lack of 
Decision on Urban Hamilton Official Plan Amendment Application 
(UHOPA-16-18) and Township of Glanbrook Zoning By-law No. 464 
Amendment Application (ZAC-16-051) for Lands Located at 3033, 
3047, 3055, 3063 Binbrook Road (Glanbrook) (LS19003(b)/ 
PED19031(b)) (Ward 11) - Page 10 of 18 

 

 

OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and prosperous 

community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 

Empowered Employees. 

outdoor common 
amenity area.  
  

133 surface 
parking spaces,             
80 underground 
parking spaces.  
 

164 surface 
parking spaces 
(including 5 
barrier free).  

164 parking spaces 
(including 5 barrier 
free).  

131 parking 
spaces (including 
4 barrier free). 

Integrates the 
existing coach 
house into the 
development in 
existing location. 

Removes existing 
coach house. 

Removes existing 
coach house.   

Relocates the 
coach house to 
the western 
portion of the site 
integrated into the 
development.   
 

 
EXISTING LAND USE AND ZONING 
 
 Existing Land Use Existing Zoning 

 
Subject Lands: 
 

4 Single Detached 
Dwellings 
 

Existing Residential (ER) Zone 

Surrounding Land Uses: 
 
North 
 

Single detached 
dwellings, Binbrook 
Baptist Church 
 

Mixed Use Medium Density – 
Pedestrian Focus (C5a, 570) Zone 
 

South 
 

Single detached 
dwellings, Street 
townhouse dwellings 
 

Residential “R4-200” Zone and 
Residential Multiple “RM2-201” 
Zone 
 

East 
 

Commercial Plaza 
(Shoppers Drug Mart) 

Mixed Use Medium Density – 
Pedestrian Focus (C5a, 570) Zone 
 

West 
 

Single Detached Dwelling Mixed Use Medium Density – 
Pedestrian Focus (C5a, 570) Zone 
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POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS 
 
Refer to Reports LS19003/PED19031 and LS19003(a)/PED19031(a) for a policy 
analysis.   
 
RELEVANT CONSULTATION 
 
Circulation of the April 2020 concept to staff outside of the Development Planning, 
Heritage and Design Section of the Planning Division was limited to only Sections which 
had previous concerns.  Earlier comments on the file were outlined in Information 
Report PED17177 and included standard information and requirements applicable at 
the site plan stage, including waste management standards, requirements for a 
landscape plan and approval of an updated tree management/protection plan, and a 
requirement to pay watermain, storm and sanitary mainline and connection fees. 
 

Departments and Agencies 

 Comment Staff Response 

Development 
Engineering 
Approvals Section, 
Growth 
Management 
Division, Planning 
and Economic 
Development 
Department 
 

 Comments on the previous May 
2019 concept noted that the 
applicant must provide additional 
information in order for staff to 
assess the ability to service the 
revised proposed development.   
The revised concept was 
deemed to be premature in 
advance of detailed information 
being provided for 
comprehensive analysis. The 
applicant provided additional 
analysis of servicing capacity to 
staff on January 29, 2020.   Staff 
have reviewed this information 
and confirmed that there is 
adequate capacity existing to 
service the proposal.   

 

 As servicing capacity 
has been confirmed for 
the proposal, a Holding 
provision is no longer 
required.   

 

Transportation 
Planning Section, 
Transportation 

 Comments on the previous May 
2019 concept noted concerns 
with the two access driveways 

 The right-of-way 
dedication and the 
revisions to the 
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Planning and 
Parking Division, 
Planning and 
Economic 
Development 
Department 

proposed, driveway radii 
encroaching onto neighbouring 
properties, the lack of adequate 
visibility triangles, and the lack of 
safe pedestrian pathways on the 
site.  Other information, such as 
the location and size of loading 
areas and demonstration of truck 
and emergency vehicle 
manoeuvring was also requested 
(Report 
LS19003(a)/PED19031(a)).   
 

 The current proposal has 
eliminated the second access 
driveway and has shifted the 
location of the remaining 
driveway to ensure that the 
driveway radii are appropriately 
located and that visibility 
triangles are provided.  
Pedestrian sidewalk routes have 
been added around the proposed 
building and within the parking 
area.    
 

 At the Site Plan stage, 
Transportation Planning requires 
a right-of-way dedication which 
follows the Urban Hamilton 
Official Plan to provide an 
adequate ROW to implement the 
recommendations in the 
Binbrook Village Transportation 
Master Plan.  Approximately 
3.048 m are to be dedicated to 
the City along the entire frontage 
of the subject property on 
Binbrook Road.  The right-of-way 
dedication is to meet the 26.213 

Transportation 
Demand Management 
(TDM) portion of the 
Transportation Impact 
Study prepared by 
Paradigm 
Transportation 
Solutions Limited will 
be required as 
conditions of Site Plan 
Approval. 
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m requirements of the Official 
Plan: Schedule C-2 - Future 
Right-of-Way Dedications.   
 

 In September, 2016 the 
Applicant was advised revisions 
were required to the TDM portion 
of Binbrook Heritage, Hamilton, 
Transportation Impact, Parking 
Justification and TDM Study, by 
Paradigm Transportation 
Solutions Limited, dated July 
2016. The substantial differences 
between the Preliminary Site 
Plan (June, 2016) and the 
current Site Plan concept require 
the outstanding TDM revisions 
be specific to the most recent 
plan.  Those revisions are 
outstanding and would be a 
condition of Site Plan Approval if 
the proposal is approved. 
 

 
ANALYSIS AND RATIONALE FOR RECOMMENDATION 
 
Mr. Andrew Biggart’s (external legal counsel) opinion and advice in respect of the appeals 
is attached hereto as Appendix “F” to Report LS19003(b)/PED19031(b).  
 
Planning Analysis and Rationale 
 
When Report LS19003(a)/PED19031(a) was considered at Planning Committee on 
June 4, 2019, Council gave direction that any proposed settlement must address the 
following matters:  
 
1. The design must be consistent with the Urban Design policies of the Official Plan and 

Binbrook Urban Design Guidelines; 
2. Heritage resources must be conserved/protected; 
3. The use of a Holding Symbol for servicing and transportation related matters should 

be implemented at the cost of the applicant/developer; and, 
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4. The issues identified as part of the LPAT appeal be addressed to the satisfaction of 
the City Solicitor and Chief Planner. 

 
There were 21 issues identified in the City’s issues list for the appeal.  Issues raised 
related to consistency with Provincial policy documents, conformity with the City’s 
UHOP and the Secondary Plan policies, conformity to heritage policies, meeting the 
vision and goals of the Urban Design Guidelines, servicing capacity, traffic impacts, safe 
pedestrian and vehicle circulation, the number of access driveways, and whether 
overall, the application represents good planning.   A review of Provincial and Municipal 
policy was included in Report LS19003/PED19031 and Report 
LS19003(a)/PED19031(a).  Servicing and traffic issues are addressed in comments 
from Growth Management and Transportation Planning on pages 11 to 13 of Report 
LS19003(b)/PED19031(b).  Issues of urban design, heritage and parking are discussed 
in the following section.  
  
Urban Design Policies and Guidelines 
 
Policies B.5.1.1 and B.5.1.2.3 of the Binbrook Village Secondary Plan state, among 
other things, that Binbrook shall develop with a unique small town identity, and that the 
small town community character and historical identity shall be maintained.  The vision 
encourages development that is appropriate in scale, form, and design, and highlights 
that urban design is extremely important for the quality and character of this highly 
visible area.  The Binbrook Village Community Core Urban Design Guidelines (the 
Guidelines) have been adopted to help implement this vision.  Revisions have been 
made to the previous development concept to address urban design policies and 
guidelines related to height, massing, compatibility with the existing built fabric of the 
community, façade articulation, landscaping, pedestrian circulation and greenspaces.   
 
While the proposal addresses the guidelines as it relates to site design, the overall 
mass and scale of the proposal is greater than anything envisioned by the guidelines. 
The Binbrook Village Community Core Guidelines did not anticipate a building as large 
in scale as the proposal, nor did they envision any building over three storeys in height. 
As such, the guidelines have been applied as closely as possible given this limitation.   
 
Revisions to the proposal that have been made to address specific concerns with the 
site and building design that were raised in the previous staff report 
LS19003(a)/PED19031(a) are summarized below:  
 

 The coach house has been retained and incorporated into the proposal, whereas 
previously it was proposed to be removed.  Although the coach house is proposed to 
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be relocated rather than preserved in-situ, incorporation of this resource maintains 
part of the character of the site and adds a human scaled village quality to the 
proposal.   
 

 The Guidelines state that long continuous elevations and roofscapes must be 
appropriately detailed, divided and varied to provide visual interest and relief. The 
majority of new mixed use buildings in Binbrook should have sloping roof forms. The 
proposal has added variation and architectural detailing to the front elevation to 
break up the appearance of the long mass and has included sloping roof elements 
on the top of the building.     

 

 The architecture, design elements and construction materials must be compatible 
with the surrounding neighbourhood and reinforce the village character of the core. 
In accordance with the Guidelines, large-scale panels constructed with materials 
used in large commercial or industrial developments are to be avoided. Other large-
scale materials/glass paneling must be scaled down to human proportions and be 
compatible with traditional materials. Glass curtain walls, pre-cast concrete and 
formed concrete shall be limited in use. The proposal has removed a large modern 
central glazed feature that was inconsistent with the Guidelines. 
 

 Staff had concerns with the site circulation as the proposal did not include barrier-
free pedestrian access from the parking areas to the front and rear main entrances 
into the building, or to the public sidewalk. A continuous walkway has now been 
provided around the building to achieve safe pedestrian and vehicular circulation.  
 

 No landscaped islands were included in the previous concept.  Landscaped islands 
are now provided in the current concept, throughout the parking area.  This helps to 
visually soften the large amount of hardscape proposed and provide other benefits 
like shade, stormwater capture, etc.  
 

 Wider landscaped strips were requested along the west and south property lines to 
accommodate a row of high branching deciduous trees that will help to buffer the 
site from the existing adjacent residences.  The proposal does not provide a full 3 m 
wide planting strip along these lot lines, but wider strips have been provided as well 
as landscaped islands in strategic locations for tree plantings.   

 

 A landscaped ground level outdoor amenity area was not provided in the proposal.  
The current concept now includes an outdoor amenity area at the front of the 
building for residents.   
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Heritage 
 
Staff have reviewed an Addendum to the Heritage Impact Assessment, dated May 11, 
2020.  The addendum describes that the coach house is intended to be relocated 
westerly on the site and will be integrated into the development.  The addendum 
confirms that there are no other existing resources on the site that are recommended to 
be maintained.  Further information will be required at the Site Plan stage to permit the 
relocation, including a Moving Plan and a Conservation Plan.  The Minutes of 
Settlement for the Appeal will include a requirement for the appellant to provide the 
Moving Plan and Conservation Plan prior to Site Plan approval, to ensure that this is 
completed.   
 
Holding Provision 
 
The revised concept will no longer require a Holding provision.  Growth Management 
staff have confirmed that sufficient capacity is available to service the proposal.  
Changes have been made to the proposal to address outstanding Transportation 
Planning concerns, including a reduction in accesses to one access, adjusting the 
access location to provide appropriate turning radii, the provision of visibility triangles, 
adequate maneuvering for vehicles on the site, and the addition of pedestrian walkways 
around the building and within the parking area.  Appropriate securities will be taken at 
the Site Plan stage to ensure all cost of development is borne by the developer should 
the required works not be completed to the City’s satisfaction.     
 
Zoning 
 
The subject property is currently zoned Existing Residential “ER” Zone in the Township 
of Glanbrook Zoning By-law No.464, as shown in Appendix “A” to Report 
LS19003(b)/PED19031(b).   
 
The proposed Zoning By-law Amendment is for a change in zoning from the Existing 
Residential “ER” Zone to a site specific General Commercial “C3” Zone, to permit a 6-
storey multiple dwelling with 546 m² of ground floor commercial space and 111 dwelling 
units. Site specific modifications to the General Commercial “C3” Zone have been 
requested to implement the subject proposal and are discussed in greater detail in 
Appendix “E” to Report LS19003(b)/PED19031(b). 
 
Although designated Mixed Use – Medium Density, the subject lands were not included 
in the Zoning By-law No. 05-200 Commercial Mixed Use Zones passed in 2017, as the 
appellant’s zoning application was in progress at that time.  Since the original 
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application applied to amend the Township of Glanbrook Zoning By-law No. 464, the 
proposed zone must be contained within the Township of Glanbrook Zoning By-law No. 
464 as well.  This is why the proposed zone is a modified version of the General 
Commercial “C3” Zone instead of the new Zoning By-law No. 05-200.  However, many 
of the proposed zoning modifications are consistent with the Mixed Use Medium Density 
- Pedestrian Focus (C5a) Zone requirements in Zoning By-law No. 05-200.  Staff note 
that a future housekeeping amendment will be required if a settlement is approved, to 
bring these lands into Zoning By-law No. 05-200.     
 
Parking Areas 
 
The reduced number of units in the current proposal has improved the parking ratio, as 
there are 131 parking spaces proposed for 111 residential units and 546 m2 of 
commercial area.  This would provide at least one space for each unit, five spaces for 
the commercial uses, and 15 additional spaces that can be used for visitor parking or 
additional residential parking.  The parking being provided exceeds the standards of 
Zoning By-law No. 05-200 for the Mixed Use Medium Density - Pedestrian Focus (C5a) 
Zone.    
 
Staff also note that the appellant is proposing seven spaces of layby parking in front of 
the building in the submitted concept plan.  These spaces are not included in the 
parking calculation and would require separate approval by Council.  However, 
Transportation Planning have reviewed these proposed spaces and have no concerns 
should these be included in the proposal at the Site Plan stage.  The additional spaces 
would support the function of the commercial uses on the ground floor of the building.     
 
ALTERNATIVES FOR CONSIDERATION 
 
Council can direct Legal staff either: 
 
(a) To not oppose these appeals before the LPAT; or, 

 
(b) To oppose these appeals before the LPAT.   
 
ALIGNMENT TO THE 2016 – 2025 STRATEGIC PLAN 
 
Built Environment and Infrastructure 
Hamilton is supported by state of the art infrastructure, transportation options, buildings 
and public spaces that create a dynamic City. 
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Our People and Performance 
Hamiltonians have a high level of trust and confidence in their City government. 
 
APPENDICES AND SCHEDULES ATTACHED 
 
Appendix “A” – Location Map 
Appendix “B” – Revised Site Plan and Elevations 
Appendix “C” – Draft Official Plan Amendment  
Appendix “D” – Draft Zoning By-law  
Appendix “E” – Zoning Modification Chart 
Appendix “F” – Legal Opinion of Andrew Biggart (Ritchie Ketcheson Hart & Biggart) 
Appendix “G” – Planning Committee Closed Session Minutes 19-009 
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LPAT Case File No.: PL170981 
 

 

Urban Hamilton Official Plan 

Amendment No. 131 

Page 

1 of 3  

 

 

Schedule “1” 

Urban Hamilton Official Plan 

Amendment No. 131 
 

The following text, together with Appendix “A”, Volume 2, Map B.5.1-1 – Binbrook 

Village Secondary Plan – Land Use Plan, attached hereto, constitutes Official Plan 

Amendment No. 131 to the Urban Hamilton Official Plan. 

 

1.0 Purpose and Effect: 

 

The purpose and effect of this Amendment is to establish a Site Specific Policy within 

the Binbrook Village Secondary Plan to permit an increased height for a mixed-use 

building within the Mixed Use – Medium Density – Pedestrian Focus designation. 

 

2.0 Location: 

 

The lands affected by this Amendment are known municipally as 3033, 3047, 3055 

and 3063 Binbrook Road, in the former Township of Glanbrook. 

 

3.0 Basis: 

 

The basis for permitting this Amendment is: 

 

 The proposed Amendment contributes to providing an appropriate range and 

mix of housing types by providing a form of housing that is not readily available.   

 

 The proposed development will provide protection for an identified cultural 

heritage resource by integrating a historic structure into the proposed new 

building.   

 

 The capacity of infrastructure and the transportation network is sufficient for the 

proposed development.   

 

 The proposed Amendment is consistent with the Provincial Policy Statement, 

2020 and conforms to the Growth Plan for the Greater Golden Horseshoe, 2019. 

 

4.0 Actual Changes: 

 

4.1 Volume 2 – Secondary Plans 

 

 

Page 400 of 434



 
Appendix “C” to Report LS19003(b)/PED19031(b) 

Page 2 of 3 
 

LPAT Case File No.: PL170981 
 

 

Urban Hamilton Official Plan 

Amendment No. 131 

Page 

2 of 3  

 

 

Text 

 

4.1.1 Chapter B.5.0 – Glanbrook Secondary Plans – Section B.5.1 – Binbrook 

Village Secondary Plan 

 

a. That Volume 2, Chapter B.5.0 – Glanbrook Secondary Plans, Section B.5.1 – 

Binbrook Village Secondary Plan be amended by adding a new Site Specific 

Policy, as follows: 

 

“Site Specific Policy – Area S 

 

B.5.1.13.19 Notwithstanding Policy B.5.1.5.1 h) and Policy B.5.1.10.2 a) 

specifically with respect to building height and roof pitch only 

of Volume 2, for the lands located at 3033, 3047, 3055 and 

3063 Binbrook Road and identified as Site Specific Policy – 

Area S on Map B.5.1-1 Binbrook Village Secondary Plan – 

Land Use Plan, building heights shall not exceed six storeys.” 

Maps 

 

4.1.2 Map 

 

a. That Volume 2, Map B.5.1-1 – Binbrook Village Secondary Plan – Land Use 

Plan be amended by identifying the subject lands as Site Specific Policy – 

Area S as shown on Appendix “A”, attached to this Amendment. 

 

5.0 Implementation: 

 

An implementing Zoning By-Law Amendment and Site Plan will give effect to the 

intended uses on the subject lands. 

 

This Official Plan Amendment is Schedule "1” to By-law No. ___, pursuant to Decision 

/ Order of the Local Planning Appeal Tribunal issued in Case No. PL170981. 
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CITY OF HAMILTON 

BY-LAW NO. _______  

To Amend Zoning By-law No.464 (Glanbrook)  
Respecting Lands Located at 3033, 3047, 3055 and 3063 Binbrook Road 

(Glanbrook)  

 
WHEREAS the City of Hamilton Act, 1999, Statutes of Ontario, 1999 Chap. 14, Sch. C. 
did incorporate, as of January 1, 2001, the “City of Hamilton”; 
 
AND WHEREAS the City of Hamilton is the successor to certain area municipalities, 
including the former municipality known as “The Corporation of the Township of 
Glanbrook” and is the successor to the former regional municipality, namely, “The 
Regional Municipality of Hamilton-Wentworth”;  
 
AND WHEREAS the City of Hamilton Act, 1999 provides that the Zoning By-laws of the 
former area municipalities continue in force in the City of Hamilton until subsequently 
amended or repealed by the Council of the City of Hamilton; 
 
AND WHEREAS Zoning By-law No. 464 (Glanbrook) was enacted on the 16th day of 
March, 1992, and approved by the Ontario Municipal Board on the 31st day of May, 1993; 
 
WHEREAS this By-law is in conformity with the Urban Hamilton Official Plan, upon 
approval of Official Plan Amendment No.131; 
 
NOW THEREFORE the Local Planning Appeal Tribunal orders: 
 
1. That Schedule “H”, appended to and forming part of By-law No. 464 (Glanbrook), is 

amended by changing the zoning from the Existing Residential “ER” Zone to the 
General Commercial “C3-317” Zone, Modified, on the lands the extent and boundaries 
of which are shown on a plan hereto annexed as Schedule “A”. 
 

2. That Section 44: “Exceptions to the Provisions of this By-law”, as amended, of Zoning 
By-law No. 464, is hereby further amended by adding Special Exception “C3-317” as 
follows: 
 

C3-317  3033, 3047, 3055 and 3063 Binbrook Road 

 
i) Notwithstanding Section 25: General Commercial “C3” Zone, Subsection 25.1 - 

Permitted Uses, Clauses (a), and (c), only the following uses shall be permitted: 
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(a)  banks and financial institutions, retail stores, commercial schools, custom 
workshops, hotels, medical centres, motels, personal service shops, 
photographic studios, places of entertainment or recreation, post offices, 
printing establishments, professional and business offices, fast food 
restaurants, standard restaurants, take-out restaurants, service shops, 
veterinary service establishments, and uses, buildings and structures 
accessory to the above permitted uses. 

 
ii) In addition to the regulations of Section 25: General Commercial “C3” Zone, 

Subsection 25.1 (b) - Permitted Uses, an apartment building in conjunction with 
another permitted use shall also be permitted. 

 
iii) Notwithstanding any other permitted use, a drive-through facility shall be 

prohibited, even as an accessory use.   
 

iv) Notwithstanding the regulations of Section 25: General Commercial “C3” Zone, 
Subsection 25.2 – Regulations for Uses Permitted in Paragraph (a) of Subsection 
25.1, Clauses (f), (g), (h), (i), (j), (k), (l), and (m), the following regulations shall 
apply to the lands zoned “C3-317”: 

 
(f)   Minimum Front Yard 
 

Shall not apply. 

(g) Minimum Side Yard 
 

3 metres, except 16 metres abutting the 
westerly side lot line.  
 

(h) Minimum Rear Yard   38 metres.  
 

(i) Maximum Height  
 

 26 metres and 6 storeys. 

(j) Minimum Parking 
Requirements 

 

i)    All parking spaces shall be provided in 
accordance with the general provisions of 
Paragraph 7.35(a) of this By-Law except 
as modified by Section viii) of Special 
Exception C3-317 herein; and 

 
  ii) The minimum number of parking spaces 

shall be provided in accordance with the 
off-street parking requirements specified 
in subsections viii) (f) and (g) of Special 
Exception C3-317 herein; and 

 
 iii) Shall not apply; and 

 
 iv) No parking space or part thereof shall be 

located within 4.5 metres of any street 
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line or within 1.5 metres of the boundary 
of any Residential or Institutional Zone or 
any Zone where the adjoining land is 
used for residential or institutional 
purposes. 

 
(k) Minimum Loading 

Requirements 
 Loading spaces shall be provided in 

accordance with the provisions of 
Subsection 7.36 of this By-Law except as 
modified by Section viii) of Special 
Exception C3-317 herein.   

 
(l) Minimum Landscaping 

Requirements 
 

 A landscaped area in the form of a 
planting strip having a minimum width of 
1.5 metres and a fence shall be provided 
and thereafter maintained adjacent to 
every portion of any lot line that abuts a 
Residential or Institutional Zone or any 
Zone where the adjoining land is used for 
residential or institutional purposes.   
 

(m) Outside storage and 
display 

 Outside storage shall not be permitted, 
however the display of goods or 
materials for retail purposes accessory to 
a retail use may be permitted in the front 
yard. 
 

 
v) Notwithstanding the regulations of Section 25: General Commercial “C3” Zone, 

Subsection 25.3 – Regulations for Uses Permitted in Paragraph (b) of Subsection 
25.1, Clauses (a), (b), and (c), the following regulations shall apply to an apartment 
building in conjunction with another permitted use: 

 
(a)   Location 
 

An apartment building shall only be 
permitted above the ground floor, except 
for parking, access, accessory office, 
amenity and utility areas, which may be 
located on the ground floor. 
 

(b) Minimum Floor Area per 
Dwelling Unit 

 

Shall not apply. 
 

(c) Minimum Parking 
Requirements 

  In addition to the minimum parking 
requirements for other permitted uses, 
parking spaces for residential uses shall 
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also be provided in accordance with the 
provisions of Subsection 7.35 of this By-
Law, except as modified by Section viii) 
of Special Exception C3-317 herein.  

 
 

vi) In addition to the regulations of Section 25: General Commercial “C3” Zone, 
Subsection 25.2 – Regulations for Uses Permitted in Paragraph (a) of Subsection 
25.1 and Subsection 25.3 - Regulations for Uses Permitted in Paragraph (b) of 
Subsection 25.1, the following regulations shall also apply to the lands zoned “C3-
317”: 

 
(a) Minimum Building Setback 

from a Street Line  
i) 2 metres for the second to fifth storeys; 

and  
 
ii) 6 metres for the sixth storey; and 
 
iii) Notwithstanding Sections (a) i) and ii) 

herein, balconies and architectural 
elements such as sills, belt courses, 
cornices, eaves or gutters, pilasters, and 
brickwork framing the main entrance may 
project into the required building setback; 
and   

 
iv) Notwithstanding Section (a) iii) herein, a 

maximum of 2 balconies may project into 
the required 2 metre building setback for 
the second to fifth storeys; and 

 
v) Notwithstanding Section (a) iii) herein, 

balconies on the sixth storey may project 
into the required 6 metre building setback 
a distance of not more than 4 metres.   

 
(b) Maximum Building Setback 

from a Street Line 
i) 3 metres for the first storey, except where 

a visibility triangle is required for a 
driveway setback.  

 
ii) Section (b) i) shall not apply for any 

portion of a building that exceeds the 
requirements of subsection (h) ii) herein.  

 

Page 406 of 434



Appendix “D” to Report LS19003(b)/PED19031(b) 
Page 5 of 15 

 
By-law to Amend Zoning By-law No.464 (Glanbrook)  

Respecting Lands Located at 3033, 3047, 3055 and 3063 Binbrook Road, in the former 
Township of Glanbrook, now in the City of Hamilton  

 

(c) Minimum Building Setback 
from a Side Lot Line 

 i)  The fourth storey of a building shall be 
set back a minimum of 24 metres from 
the westerly side lot line; and 
 

ii)  The fifth storey of a building shall be set 
back a minimum of 24 metres from the 
westerly side lot line and a minimum of 
9.5 metres from the easterly side lot line; 
and,  

 
iii)  The sixth storey of a building shall be set 

back a minimum of 27.5 metres from the 
westerly side lot line and a minimum of 
9.5 metres from the easterly side lot line.   
 

(d) Minimum Façade Height  Minimum 7.5 metre façade height for any 
portion of a building along a street line, 
except for any building or portion of a 
building which is listed in the City of 
Hamilton’s Inventory of Buildings of 
Architectural and/or Historical Interest, or 
listed in the Municipal Heritage Register, 
or designated under the Ontario Heritage 
Act. 

 
(e) Minimum Amenity Area for 

dwelling units 
i) 6 square metres for each dwelling unit; 

and 
 
ii) In addition to the definition of Amenity 

Area in Section x) of Special Exception 
C3-317 herein, an Amenity Area located 
outdoors shall be unobstructed and shall 
be at or above the surface, and exposed 
to light and air, except for balconies for 
use by individual dwelling units.   

 
(f) Location of Amenity Area  Rooftop amenity areas shall not be 

permitted, excepting balconies for use by 
individual dwelling units.   

 
(g) Maximum Gross Floor 

Area for office use 
 

 2,500 square metres 

(h) Built form for new 
development 

In the case of new buildings constructed after 
the effective date of this by-law or additions to 
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 buildings existing as of the effective date of 
this by-law:  
 

  i) Rooftop mechanical equipment shall be 
located and/or screened from view of any 
abutting street. 

 
 ii) The minimum width of the ground floor 

façade facing the front lot line shall be 
greater than or equal to 75% of the 
measurement of the front lot line.   

 
 iii) In addition to Section (h)(ii) herein, the 

minimum width of the ground floor façade 
facing the front lot line shall exclude 
access driveways and required yard 
along a lot line abutting a street.     

 
 iv) No parking, stacking lanes, or aisles shall 

be located between the required building 
façade and the front lot line.   

 
 v) A minimum of one principal entrance 

shall be provided: 

1. within the ground floor façade that is 
set back closest to a street; and 

2. shall be accessible from the building 
façade with direct access from the 
public sidewalk.   

 
 vi) A walkway shall be permitted in a 

planting strip where required by the By-
law.   

 
 vii) A minimum of 60% of the area of the 

ground floor façade facing the street shall 
be composed of doors and windows.   

 
 viii) The first storey shall have a minimum 

height of 3.6 metres and a maximum 
height of 4.6 metres.   

 

Page 408 of 434



Appendix “D” to Report LS19003(b)/PED19031(b) 
Page 7 of 15 

 
By-law to Amend Zoning By-law No.464 (Glanbrook)  

Respecting Lands Located at 3033, 3047, 3055 and 3063 Binbrook Road, in the former 
Township of Glanbrook, now in the City of Hamilton  

 

 ix) Subsection (h)(viii) herein shall not apply 
to any building or portion of a building 
which is listed in the City of Hamilton’s 
Inventory of Buildings of Architectural 
and/or Historical Interest, listed in the 
Municipal Heritage Register, or 
designated under the Ontario Heritage 
Act. 

 
 

vii) Notwithstanding the regulations of Section 7: General Provisions for All Zones, 
Subsection 7.18 – Minimum Front Yard, Subsection 7.23 – Special Setback 
Requirements from Streets, and Subsection 7.32 – Fences shall not apply.   

 
viii) Notwithstanding the regulations of Section 7: General Provisions for All Zones,  

Subsection 7.26 – Encroachment into Yards, Clause (b), Subsection 7.35 – 
Minimum Parking Requirements, Clauses (a)(i), (a)(ii), (a)(vii), (a)(xii) (a)(xv), and 
(b), and Subsection 7.36 – Minimum Loading Requirements, Clauses (a)(i) and 
(b), the following regulations shall apply to the lands zoned “C3-317”: 

 
(a) A balcony may project into the required easterly side yard a distance of not 

more than 1.5 metres. 
 
(b) Subsection 7.35 – Minimum Parking Requirements, Clause (a)(i) shall not 

apply. 
 

(c) If the calculation of the required parking spaces results in a fraction, 
fractions shall be rounded down to the nearest whole number, and when a 
building or lot has more than one (1) use, the required parking spaces shall 
be the sum required for the separate uses. 

 
(d)  Each parking space for ninety (90) degree perpendicular parking shall have 

a minimum width of 3 metres and a minimum length of 5.8 metres, however 
a minimum 2.8 metres in width and 5.8 metres in length shall be permitted 
within an above ground or underground parking structure; and where a wall, 
column, or any other obstruction is located abutting or within any parking 
space within an above ground or underground parking structure, the 
minimum width of a parking space shall be increased by 0.25 metres. 

 
(e) Where a parking area abuts any Residential or Institutional Zone or where 

the adjoining land is used for residential or institutional purposes, a 
landscaped area consisting of a permanently maintained planting strip with 
a minimum width of 1.5 metres shall be provided and shall also include 
fencing to provide a solid and effective screen.   
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(f)  Barrier free parking spaces shall be designated and provided as part of the 
required parking spaces in accordance with the following requirements:  

 
i)  Number of spaces 
  

Required Parking spaces Designated Barrier Free 
Parking Spaces 
 
 

1-49 Minimum 1 space 
 
 

50-100 Minimum 4% of the total 
number of required 
parking spaces 
 
 

101-200  Minimum 1 space + 3% of 
the total number of 
required parking spaces 

 
ii) Each space shall have a minimum width of 4.4 metres and a 

minimum length of 5.8 metres.   
 
iii) Barrier free parking spaces shall be located near building entrances 

and each space shall be suitably identified for use by the physically 
handicapped only.   

 
(g) Minimum Off-Street Parking Space Requirements 

 
i) Apartment building dwelling units 

 
i)  Dwelling units less than 50 

square metres in gross 
floor area 

 

0.3 spaces per unit 

ii) Dwelling units greater than 
50 square metres in gross 
floor area 

 
 

1-14 units 0.7 spaces per unit 
15-50 units 0.85 spaces per unit 

51 + units 
 

1.0 spaces per unit 

iii) Visitor Parking 0.1 spaces per unit 
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ii) Other permitted uses  i)  0 parking spaces for the first 
450.0 square metres in gross 
floor area; and  

 
ii) Minimum one space for each 

17 square metres of gross 
floor area which 
accommodates such uses, for 
that portion of a building that 
is in excess of 450.0 square 
metres.   

 
  

(h)  Subsection 7.36 – Minimum Loading Requirements, Clause (a)(i) shall not 
apply.   

 
(i) A minimum of one off-street loading space shall be required for all uses. 
 

ix) In addition to the regulations of Section 7: General Provisions for All Zones, 
Subsection 7.35 – Minimum Parking Requirements, the following regulations shall 
also apply: 
 
(a) Minimum Short Term Bicycle Parking Requirements 
 

i) Use Short Term Spaces 
 
 

 Apartment Building Minimum 5 spaces 
 
 

 Commercial Use Minimum 5 spaces 
 
 

ii) Notwithstanding subsection i) above, for any office, 
personal service, restaurant or retail use less than 450 
square metres no short-term bicycle parking spaces shall 
be required.    

 
iii) Locational Requirements Short term bicycle parking 

spaces shall be located 
within a bicycle parking 
area at grade 
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(b) Notwithstanding Subsection viii)(d) of Special Exception C3-317 herein, 
light standards, including the base, located at the intersection of 4 parking 
spaces shall not be considered as an obstruction.  

 
(c) In addition to Subsection viii)(e) herein, the following landscaping 

requirements shall apply to a parking lot where 50 or more parking spaces 
are provided on a lot: 

 
i) Landscaped areas or landscaped parking islands with a minimum 

combined area of 10% of the areas of the parking lot and associated 
access driveway and manouvering areas shall be provided and 
maintained; and 

 
ii) Each landscaped area or landscaped parking island shall have a 

minimum area of 10.0 square metres. 
 

x) Notwithstanding the definition of “Amenity Area”, “Height”, “Landscaped Area”, “Lot 
Line, Rear” and “Planting Strip” in Section 4: Definitions, the following definitions 
shall apply: 

  
(a) Amenity Area 
 

Shall mean the area of a lot intended for 
recreational purposes, and shall include 
areas that are landscaped, patios, 
privacy areas, balconies, communal 
lounges, swimming pools, play areas and 
similar uses, located on the same lot, but 
shall not include a building’s service 
areas, parking lots, aisles or access 
driveways, or a planting strip.  
 

(b) Height Shall mean the vertical distance from 
grade to the uppermost point of the 
building but not including any mechanical 
penthouse or any portion of a building 
designed, adapted or used for such 
features as a chimney, smokestack, fire 
wall, stair tower, fire tower, water tower, 
tank, elevator bulkhead, ventilator, 
skylight, cooling tower, derrick, conveyor, 
antenna, or any such requisite 
appurtenance, or a flagpole, display sign, 
ornamental figure, parapet, bell tower or 
other similar structure.  Provided, 
however, where this By-law requires 
building height to be calculated to 

Page 412 of 434



Appendix “D” to Report LS19003(b)/PED19031(b) 
Page 11 of 15 

 
By-law to Amend Zoning By-law No.464 (Glanbrook)  

Respecting Lands Located at 3033, 3047, 3055 and 3063 Binbrook Road, in the former 
Township of Glanbrook, now in the City of Hamilton  

 

determine a minimum rear yard or a 
minimum side yard requirement, building 
height shall mean the vertical distance 
between the lowest finished grade 
elevation along the lot line related to such 
required yard at that point closest to the 
building and the horizontal extension of 
the uppermost point of the building. 
 

(c) Landscaped Area Shall mean any portion of a lot which:  
  
a)  Contains no building thereon;  
  
b)  Is not used for parking, access to 

parking, driveways or loading space;  
  
c)  Is used for the purpose of 

landscaping; and,  
  
d)  Landscaped areas may include bell 

pedestals and light standards but 
shall not include courier or mail 
boxes. 

 
(d) Lot Line, Rear Shall mean the lot line farthest and 

opposite to the front lot line. 
 

(e) Planting Strip Shall mean an area of land growing 
ornamental shrubs or trees or both, 
suitable to the soil and climatic conditions 
of the area of land for the sole purpose of 
providing a buffer and may include low 
level architectural walls or features, and 
fire hydrants, but shall not include 
walkways, sidewalks, and charging 
stations.   
 

 
xi) In addition to the definitions in Section 4: Definitions, the following definitions shall 

also apply: 
 

(a) Drive-Through Facility
  

 

 Shall mean a facility that is designed to 
allow drivers to remain in their vehicles 
before and during an activity on the site, 
and may include drive-in or drive-through 
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restaurants, retail and service uses, but 
shall not include a motor vehicle washing 
establishment or a motor vehicle service 
station.   
 

(b)   Façade  
 

Shall mean a building wall or series of 
building walls facing a street. 

 
(c) Façade Height  
 

Shall mean the vertical distance between 
the base of the façade at finished grade 
level and the lowest point of the top of 
the façade.  
 

(d) Landscaped Parking 
Island 

 Shall mean a curbed portion of land for 
the growing of ornamental shrubs or 
trees, flowers, grass, and other 
vegetation, suitable to the soil and 
climatic conditions of the area of land for 
the purpose of landscaping within a 
parking lot, and shall include walkways, 
fire hydrants, decorative walls, or 
features, and light standards, and shall 
form part of a Planting Strip or 
Landscaped Area.  

  
(e) Landscaping  Shall mean outdoor space for use, 

enjoyment and recreation and shall 
include natural vegetation areas and 
constructed areas such as patios, decks, 
playgrounds, pathways, outdoor 
recreation amenities, fencing, decorative 
architectural features and retaining walls. 

 
(f) Setback  Shall mean the distance between a lot 

line and the nearest part of any building 
or specified structure exclusive of any 
permitted yard projections on the lot.  

 
3.  That no building or structure shall be erected, altered, extended, or enlarged, nor 

shall any building or structure of part thereof be used, nor shall any land be used, 
except in accordance with the General Commercial “C3” Zone provisions, subject to 
the special requirements referred to in Section 2 of this by-law. 

 
4. That the Clerk is hereby authorized and directed to proceed with the giving of notice 

of the passing of this By-law, in accordance with the Planning Act.    
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PASSED this ___ day of __________, 2020. 
 
 
 
 
 
 
 
   

Fred Eisenberger  Andrea Holland 

Mayor  City Clerk 
 
ZAC-16-051 
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For Office Use Only, this doesn't appear in the by-law - Clerk's will use this information in the 
Authority Section of the by-law 

Is this by-law derived from the approval of a Committee Report? No 

Committee: Chair and Members Report No.: XXXXX Date: XX/XX/2020 

Ward(s) or City Wide: Ward: 11 (MM/DD/YYYY) 

 

Prepared by: Melanie Pham  Phone No: 6685 

For Office Use Only, this doesn't appear in the by-law 
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Site Specific Modifications to the General Commercial (C3) Zone 
  

Regulation Required  Modification Analysis 

Definitions:  Amenity Area – means an area 
situated within the boundaries of 
a project and intended for 
communal recreational purposes, 
which may include landscaped 
open spaces, patios, play areas, 
lounges, sundecks and 
roofdecks, but shall not include 
apartment balconies or the area 
occupied at grade by buildings, 
service areas, parking or 
driveways. 

Height - means the vertical 
distance between the average 
finished grade level at the front 
elevation of such building or 
structure to:  

a) In the case of a flat roof, the 
highest point of the roof 
surface, or the parapet,  

b) whichever is the greater; 
and, (b) In the case of a 
mansard roof, the roof deck 
line; and  

c) In the case of any other roof, 
the point midway between 
the eaves and ridge; and,  

d) In the case of a structure not 
having a roof, the top part of 
the structure. 

Amenity Area - Shall mean the 
area of a lot intended for 
recreational purposes, and shall 
include areas that are landscaped, 
patios, privacy areas, balconies, 
communal lounges, swimming 
pools, play areas and similar uses, 
located on the same lot, but shall 
not include a building’s service 
areas, parking lots, aisles or access 
driveways, or a planting strip. 

Height - Shall mean the vertical 
distance from grade to the 
uppermost point of the building but 
not including any mechanical 
penthouse or any portion of a 
building designed, adapted or used 
for such features as a chimney, 
smokestack, fire wall, stair tower, 
fire tower, water tower, tank, 
elevator bulkhead, ventilator, 
skylight, cooling tower, derrick, 
conveyor, antenna, or any such 
requisite appurtenance, or a 
flagpole, display sign, ornamental 
figure, parapet, bell tower or other 
similar structure.  Provided, 
however, where this By-law requires 
building height to be calculated to 
determine a minimum rear yard or a 
minimum side yard requirement, 
building height shall mean the 

The definitions used in Zoning By-law 
No. 05-200 are applied to ensure that 
these items are consistent with the 
City’s current standard.  

Therefore, staff supports this 
modification. 
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Regulation Required  Modification Analysis 

 

 

 

 

Landscaped Area - means an 
area that shall not be built upon 
and shall not be used for any 
purpose other than as an area of 
landscaping, which may include 
grass, shrubs, flowers, trees and 
similar types of vegetation, and 
paths, walks, patios, fences and 
similar appurtenances, but shall 
exclude parking areas, loading 
areas, driveways or ramps. 

 

Lot Line, Rear - means the lot 
line opposite the front lot line. 

 

Planting Strip – means a strip of 
land consisting of trees, shrubs 
and other similar types of 
vegetation, designed to act as a 
buffer or visual screen.   

 

vertical distance between the lowest 
finished grade elevation along the 
lot line related to such required yard 
at that point closest to the building 
and the horizontal extension of the 
uppermost point of the building. 

Landscaped Area - Shall mean any 
portion of a lot which:  

a) Contains no building thereon;  
b) Is not used for parking, access 

to parking, driveways or loading 
space;  

c) Is used for the purpose of 
landscaping; and,  

d) Landscaped areas may include 
bell pedestals and light 
standards but shall not include 
courier or mail boxes. 

Lot Line, Rear - Shall mean the lot 
line farthest and opposite to the 
front lot line. 

Planting Strip - Shall mean an area 
of land growing ornamental shrubs 
or trees or both, suitable to the soil 
and climatic conditions of the area 
of land for the sole purpose of 
providing a buffer and may include 
low level architectural walls or 
features, and fire hydrants, but shall 
not include walkways, sidewalks, 
and charging stations.   
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Regulation Required  Modification Analysis 

Definitions Drive-Through Facility – Not 
defined. 

Façade – Not defined.   

Façade Height – Not defined. 

Landscaped Parking Island – 
Not defined.  

Landscaping – Not defined. 

Setback – Not defined. 

Drive-Through Facility – Shall 
mean a facility that is designed to 
allow drivers to remain in their 
vehicles before and during an 
activity on the site, and may include 
drive-in or drive-through restaurants, 
retail and service uses, but shall not 
include a motor vehicle washing 
establishment or a motor vehicle 
service station.   

Façade – Shall mean a building wall 
or series of building walls facing a 
street. 

Façade Height – Shall mean the 
vertical distance between the base 
of the façade at finished grade level 
and the lowest point of the top of the 
façade. 

Landscaped Parking Island – Shall 
mean a curbed portion of land for 
the growing of ornamental shrubs or 
trees, flowers, grass, and other 
vegetation, suitable to the soil and 
climatic conditions of the area of 
land for the purpose of landscaping 
within a parking lot, and shall include 
walkways, fire hydrants, decorative 
walls, or features, and light 
standards, and shall form part of a 
Planting Strip of Landscaped Area.   

Landscaping - Shall mean outdoor 
space for use, enjoyment and 

Some regulations in the by-law refer 
to terms that are not defined in the 
current By-law.  Definitions for these 
terms consistent with By-law 05-200 
have been added.   

Therefore, staff supports this 
modification. 
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Regulation Required  Modification Analysis 

recreation and shall include natural 
vegetation areas and constructed 
areas such as patios, decks, 
playgrounds, pathways, outdoor 
recreation amenities, fencing, 
decorative architectural features and 
retaining walls. 

Setback - Shall mean the distance 
between a lot line and the nearest 
part of any building or specified 
structure exclusive of any permitted 
yard projections on the lot. 

Permitted 
Uses 

Non-Residential Uses - Banks  
and  financial  institutions,  boat  
and/or  motorized  snow  vehicle  
sales establishments, Brewers 
Retail stores, building supply 
sales in wholly enclosed 
buildings, cold storage locker 
establishments, commercial 
schools, custom workshops, 
dairies, day nurseries, 
department stores, dry cleaning 
establishments, farm equipment 
sales establishments, funeral 
homes, garden centres,   hotels, 
laundries, Liquor Licence Board 
of Ontario stores, medical 
centres, motels, new and used 
motor vehicle dealerships, motor 
vehicle rental and leasing, offices, 
personal service shops, 
photographic studios, places of 

Non-Residential Uses - Banks and 
financial institutions, retail stores, 
day nurseries, commercial schools, 
custom workshops, hotels, medical 
centres, personal service shops, 
photographic studios, places of 
entertainment or recreation, post 
offices, printing establishments, 
professional and business offices, 
fast food restaurants, standard 
restaurants, take-out restaurants, 
service shops, veterinary service 
establishments, and uses, buildings 
and structures accessory to the 
above permitted uses. 

Residential Uses - An apartment 
building in conjunction with a ground 
floor commercial use. 

Prohibited - Drive-through facility 

Uses that are not consistent with the 
Mixed Use – Medium Density 
Pedestrian Focus designation have 
been removed.  Also, drive-through 
facilities have been prohibited as per 
policy direction in the UHOP for 
pedestrian focus areas.  An apartment 
building has been permitted in 
conjunction with commercial ground 
floor uses, to allow for the proposed 
multiple dwelling, while maintaining 
active uses at grade.   

Therefore, staff supports this 
modification. 
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Regulation Required  Modification Analysis 

entertainment or recreation, post 
offices, printing establishments, 
private or commercial clubs, 
professional and business offices, 
public and private parking lots 
and structures, public 
transportation depots, 
recreational vehicle sales 
establishments, fast food 
restaurants, standard restaurants, 
take-out restaurants, retail stores, 
service shops, taverns, taxi 
establishments, and veterinary 
service establishments; and uses, 
buildings and structures 
accessory to the above permitted 
uses.  

Residential Uses - Residential 
uses ancillary to the uses 
permitted. 

Motor Vehicle Uses - Motor 
vehicle service stations, motor 
vehicle gasoline bars, motor 
vehicle repair shops, motor 
vehicle washing establishments 
and uses, buildings and 
structures accessory thereto, 
including but not restricted to, an 
accessory restaurant or coffee 
shop on the same lot, but 
excluding residential uses.  
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Location of 
Residential 
Uses 

In the principal building on any 
floor other than the basement, 
cellar or the ground floor. 

An apartment building shall only be 
permitted above the ground floor, 
except for parking, access, 
accessory office, amenity and utility 
areas, which may be located on the 
ground floor. 

 

The modification recognizes that 
some accessory parts of a residential 
building can be located on the ground 
floor.  No actual units will be located 
on the ground floor and the street 
frontage of the building will contain all 
commercial uses, with the exception 
of the residential building’s entrance.   

Therefore, staff supports this 
modification. 

Minimum Floor 
Area Per 
Dwelling Unit 

70 square metres (750 square 
feet) 

No requirement The building provides a variety of unit 
sizes, including one bedroom and two 
bedroom units, which will help to meet 
a variety of housing needs.   

Therefore, staff supports this 
modification. 

Minimum Front 
Yard 

9 metres No requirement No front yard requirement is 
proposed, consistent with Zoning By-
law No. 05-200 standards to allow the 
building to be close to the street, to 
support pedestrian activity.  The 
proposed building has variations in 
the frontage for visual interest and to 
break up the massing. The proposal 
will require a right-of-way widening of 
approximately 3 metres, which will 
provide a wider boulevard area than 
what currently exists.   

Therefore, staff supports this 
modification. 
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Minimum Side 
Yard 

3 metres, except 7.5 metres 
abutting a side lot line which is 
the boundary of any Residential 
or Institutional Zone or where a 
ground floor residential use or an 
institutional use is located on the 
adjoining land. 

3 metres, except 16 metres along 
the westerly side lot line.   

The increased setback ensures that 
the proposed 6 storey building is 
sufficiently set back from existing 
residential uses and that it is within a 
45 degree angular plane from the 
westerly property line.   

Therefore, staff supports this 
modification. 

Minimum Rear 
Yard 

7.5 metres, except where a rear 
yard abuts a street, Residential or 
Institutional Zone, a ground floor 
residential use or institutional use, 
the minimum rear yard shall be 9 
metres. 

38 metres The increased setback ensures that 
the proposed building is sufficiently 
set back from existing residential uses 
at the rear of the property to avoid 
issues of shadowing, overlook and 
loss of privacy.   

Therefore, staff supports this 
modification. 

Maximum 
Height 

10.7 metres 26 metres and 6 storeys 

 

The modification reflects the height of 
the proposed building.  The typical 
maximum height for 6 storey buildings 
is 22 metres.  However, because the 
proposal incorporates various peaked 
roof elements to provide building 
variation and visual interest, the 
additional height recognizes these 
elements, while still limiting the 
development to 6 storeys.   

Therefore, staff support this 
modification. 
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Minimum 
Parking 
Requirements 

Residential - 2 spaces for each 
dwelling unit plus 0.5 visitor 
spaces for each dwelling unit 

Retail - 1 space per 20 square 
metres of gross floor area 

Other uses not specified - One 
parking space for each 28 square 
metres, or fraction thereof, of 
ground floor area devoted to 
commercial uses, and one 
parking space for each 45 square 
metres, or fraction thereof, of 
remaining gross floor area 
devoted to commercial uses. 

Residential - For dwelling units less 
than 50 square metres: 0.3 spaces 
per unit 

For dwelling units greater than 50 
square metres: 

Units 1-14: Minimum 0.7 per unit 
Units 15-50: Minimum 0.85 per unit 
Units 51+: Minimum 1 per unit 
Visitor Parking: 0.1 spaces per unit 
 
Commercial – 0 for the first 450 
square metres, 1 space per 17 
square metres of gross floor area 
over 450 square metres 

All parking requirements reflect 
Zoning By-law No. 05-200 standards, 
which are in place for other Mixed 
Use – Medium Density sites in the 
Binbrook core.  A visitor parking 
requirement has been added, 
whereas Zoning By-law No. 05-200 
does not require visitor parking in the 
Mixed Use Medium Density - 
Pedestrian Focus (C5a) Zone.   As 
this site is located on an arterial road 
and on-street parking opportunities 
are limited in the Binbrook pedestrian 
core area, this will ensure that spaces 
are provided on site for visitors.   

Therefore, staff supports this 
modification. 

Barrier Free 
Parking 

One (1) space for each 50 
required spaces up to a total of 
200 required spaces, plus one (1) 
space for each additional 100 
required spaces or part thereof. 

1-49 required parking spaces: 
Minimum 1 space 

50-100 required parking spaces: 
Minimum 4% of the total number of 
required parking spaces 

101-200 required parking spaces: 
Minimum 1 space + 3% of the total 
number of required parking spaces 

The barrier free parking standard 
reflects Zoning By-law No. 05-200 
standards and is very similar to the 
existing standard.  Both would require 
4 barrier free spaces for the proposal.   

Therefore, staff supports this 
modification. 

Barrier Free 
Parking Space 
Size 

3.9 metres by 6 metres 4.4 metres by 5.8 metres The proposed standard increases the 
width of barrier free spaces and is 
consistent with the City’s current 
standard in Zoning By-law No. 05-
200.   
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Regulation Required  Modification Analysis 

Therefore, staff supports this 
modification. 

Parking Space 
Size 

Each parking space for ninety 
(90) degree perpendicular 
parking shall have a minimum 
width of 3 metres and a minimum 
length of 6 metres, exclusive of 
any land required for access or 
driveway, except where a 
minimum of 20 parking spaces 
are required to be provided on 
the subject lot, a maximum of 
thirty-five percent (35%) of the 
parking spaces may have a 
minimum width of 2.6 metres and 
a minimum length of 5.8 metres, 
provided these parking spaces 
are clearly marked for small cars 
only. 

Each parking space for ninety (90) 
degree perpendicular parking shall 
have a minimum width of 3 metres 
and a minimum length of 5.8 
metres, however a minimum 2.8 
metres in width and 5.8 metres in 
length shall be permitted within an 
above ground or underground 
parking structure; and where a wall, 
column, or any other obstruction is 
located abutting or within any 
parking space within an above 
ground or underground parking 
structure, the minimum width of a 
parking space shall be increased by 
0.25 metres. 

The proposed parking space size is 
consistent with the City’s current 
standards and provides adequately 
sized parking spaces.  The regulation 
also addresses the spaces within the 
building, ensuring that additional width 
is provided abutting walls or columns.   

Therefore, staff supports this 
modification. 

Setbacks for 
parking areas 

No parking space or part thereof 
shall be located and no land shall 
be used for the temporary 
parking or storage of any motor 
vehicle within 4.5 metres of any 
street line or the boundary of any 
Residential or Institutional Zone 
or any Zone where the adjoining 
land is used for residential or 
institutional purposes. 

No parking space or part thereof 
shall be located within 4.5 metres of 
any street line or within 1.5 metres 
of the boundary of any Residential 
or Institutional Zone or any Zone 
where the adjoining land is used for 
residential or institutional purposes. 

Setbacks abutting side lot lines have 
been reduced to 1.5 metres.  This is 
considered adequate to provide a 
visual barrier and a planting strip 
which will buffer the parking area from 
adjacent uses.   

Therefore, staff supports this 
modification. 
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Landscaping 
for parking 
areas 

Where a parking area which is 
required to provide for more than 
four (4) vehicles abuts any 
Residential or Institutional Zone 
or where the adjoining land is 
used for residential or institutional 
purposes, a landscaped area 
consisting of a permanently 
maintained planting strip with a 
minimum width of 3 metres shall 
be provided and shall also 
include fencing to provide a solid 
and effective screen.  

 

Where a parking area abuts any 
Residential or Institutional Zone or 
where the adjoining land is used for 
residential or institutional purposes, 
a landscaped area consisting of a 
permanently maintained planting 
strip with a minimum width of 1.5 
metres shall be provided and shall 
also include fencing to provide a 
solid and effective screen. 

Where 50 or more parking spaces 
are provided on a lot: 

a) Landscaped areas or 
landscaped parking islands with 
a minimum combined area of 
10% of the areas of the parking 
lot and associated access 
driveway and manouvering 
areas shall be provided and 
maintained; and 
 

b) Each landscaped area or 
landscaped parking island shall 
have a minimum area of 10.0 
square metres. 

Planting strips along lot lines have 
been modified to be consistent with 
the 1.5 metre setback requirement for 
parking areas.  Additional 
requirements have been added for 
landscaped areas and parking 
islands, to provide additional areas for 
tree plantings and other plantings on 
the site.  

Therefore, staff supports this 
modification.  

Rounding of 
parking spaces 

If the calculation of required 
parking spaces results in a 
fraction, the next higher whole 
number shall apply.   

Where the application of the parking 
standards results in a fraction it shall 
be rounded down to the nearest 
whole number.  

The modification reflects the new 
Zoning By-law No. 05-200 standard 
for calculating parking spaces 
requirements.   

Therefore, staff supports this 
modification. 
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Regulation Required  Modification Analysis 

Short Term 
Bicycle 
Parking 

No requirement. Apartment Building – 5 spaces 

Commercial Uses – 5 spaces  

A requirement has been added to 
support active transportation and to 
be consistent with Zoning By-law No. 
05-200 standards.   

Therefore, staff supports this 
modification. 

Number of 
Loading 
Spaces 

Apartment Buildings containing 

more than 100 dwelling units – 2 

spaces 

Commercial greater than 200 

square metres to 900 square 

metres – 1 space 

 

One loading space shall be required 
for all uses on the site.   

Based on the modest size of the 
proposed ground floor commercial 
area, commercial uses will be in 
smaller units which would not create a 
need for a substantial amount of large 
truck deliveries. Also, as the building 
is only marginally more than 100 
units, it is not expected that the 
reduction in loading spaces will have 
a significant impact on the function of 
the site.   

Therefore, staff supports this 
modification. 

Landscaping 
Requirements 

a) A landscaped area in the 
form of a planting strip 
having a minimum width of 
4.5 metres and a fence 
having a minimum height of 
1.8 metres shall be provided 
and thereafter maintained 
adjacent to every portion of 
any lot line that abuts a 
Residential or Institutional 
Zone or any Zone where the 
adjoining land is used for 

A landscaped area in the form of a 
planting strip having a minimum 
width of 1.5 metres and a fence 
shall be provided and thereafter 
maintained adjacent to every portion 
of any lot line that abuts a 
Residential or Institutional Zone or 
any Zone where the adjoining land 
is used for residential or institutional 
purposes.   

The proposed planting strips along 
the side and rear property lines vary 
from 1.5 to 2.94 metres wide.  
Combined with landscaping 
requirements for parking areas, the 
width of the planting strip will provide 
sufficient area for an effective visual 
barrier and greening on the site.  An 
additional regulation for parking areas 
already requires a 3 metre 
landscaped area abutting a street.  
Fence height details have been 
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Regulation Required  Modification Analysis 

residential or institutional 
purposes.  
 

b) A landscaped area having a 
minimum width of 4.5 metres 
shall be provided and 
thereafter maintained 
adjacent to every portion of 
any lot line that abuts a 
street, and such landscaped 
area shall be continuous 
except for the required 
driveway(s). 

removed as fencing details are 
regulated by the City’s Fence By-law.     

Therefore, staff supports this 
modification. 

Outside 
Storage and 
Display 

a) Outside storage shall not be 
permitted in any front yard, 
however, the outside display 
of vehicles or plants 
accessory to the principal 
use on the subject lot may 
be permitted in the front 
yard.  
 

b) Outside storage and display 
areas shall not be permitted 
less than 4.5 metres from 
any street and/or the 
boundary of any Residential 
or Institutional Zone or any 
Zone where the adjoining 
land is used for residential or 
institutional purposes.  
 

c) Outside storage areas shall 
be screened from view and 
enclosed with a fence having 

Outside storage shall not be 
permitted, however the display of 
goods or materials for retail 
purposes accessory to a retail use 
may be permitted in the front yard. 

Previous outside storage 
requirements are appropriate to the 
range of uses in the general 
commercial zone.  As uses have been 
restricted to only those which support 
a pedestrian focus street area, 
outside storage requirements are 
proposed to be amended to only allow 
display in a front yard for retail ground 
floor uses.  As the yard setbacks at 
the front of the building are minimal, 
this would only allow minor display 
areas.   

Therefore, staff supports this 
modification. 
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a minimum height of 1.8 
metres. 

Minimum 
Building 
Setback from a 
Street Line 

No Requirements a) 2 metres for the second to fifth 
storeys, and  
 

b) 6 metres for the sixth storey 

Requirements mandate building 
setbacks along the front of the 
building to reduce the impact of the 
building mass and create a human-
scaled building at the ground level.   

Therefore, staff supports this 
modification. 

Maximum 
Building 
Setback from a 
Street Line 

No Requirements 3 metres for the first storey, except 
where a visibility triangle is required 
for a driveway setback. 

Does not apply for any portion of the 
building that exceeds the minimum 
façade length.   

This is consistent with Zoning By-law 
No. 05-200 standards for Pedestrian 
Focus Street areas. 

Therefore, staff supports this 
modification.   

Minimum 
Building 
Setback from a 
Side Lot Line 

No Requirements The fourth storey of a building shall 
be set back a minimum of 24 metres 
from the westerly side lot line; and 

The fifth storey of a building shall be 
set back a minimum of 24 metres 
from the westerly side lot line and a 
minimum of 9.5 metres from the 
easterly side lot line; and,  

The sixth storey of a building shall 
be set back a minimum of 27.5 
metres from the westerly side lot 
line and a minimum of 9.5 metres 
from the easterly side lot line 

Requirements mandate building 
setbacks at the sides of the building 
for upper storeys, to create 
appropriate transitions in building 
heights between adjacent lots.   

Therefore, staff supports this 
modification.   
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Minimum 
Façade Height 

No Requirements Minimum 7.5 metre façade height 
for any portion of a building along a 
street line, except for any building or 
portion of a building which is listed 
in the City of Hamilton’s Inventory of 
Buildings of Architectural and/or 
Historical Interest, or listed in the 
Municipal Heritage Register, or 
designated under the Ontario 
Heritage Act. 

Requirement regulates façade height 
consistent with the standard of Zoning 
By-law No. 05-200 for Pedestrian 
Focus Street areas.  An exception is 
provided for the coach house, which 
is less than 7.5 metres in height to 
allow for the integration of this 
heritage resource. 

Therefore, staff supports this 
modification.   

Minimum 
Amenity Area 
for dwelling 
units 

No requirements 6 square metres for each dwelling 
unit; and 

Requirement is consistent with Zoning 
By-law No. 05-200 standards for 
dwelling units and ensures that 
sufficient amenity area for residents is 
available.   

Therefore, staff supports this 
modification.   

Location of 
Amenity Area 

No requirements Rooftop amenity areas shall not be 
permitted, excepting balconies for 
use by individual dwelling units.   

Rooftop amenity areas are not 
consistent with the Binbrook Village 
Urban Design Guidelines.  These 
have been prohibited.   

Therefore, staff supports this 
modification.   

Maximum 
Gross Floor 
Area for office 
use 

No requirements 2,500 square metres This standard is included in Zoning 
By-law No. 05-200 and has been 
included for consistency with these 
standards.  The office size restriction 
originates from Provincial policy 
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requirements to limit the size of 
offices outside of employment areas.   

Therefore, staff supports this 
modification.   

Balcony 
projections 

Balconies, canopies, fruit cellars 
or unenclosed porches may 
project into any required front or 
rear yard a distance of not more 
than 1.5 metres, or into any 
minimum side yard a distance of 
not more than 0.5 metres; 

A balcony may project into the 
required easterly side yard a 
distance of not more than 1.5 
metres. 

Balconies and architectural 
elements such as sills, belt courses, 
cornices, eaves or gutters, pilasters, 
and brickwork framing the main 
entrance may project into the 
required building setback; and   

A maximum of 2 balconies may 
project into the required 2 metre 
building setback for the second to 
fifth storeys; and 

Balconies on the sixth storey may 
project into the required 6 metre 
building setback a distance of not 
more than 4 metres.   

Balcony projections into yards are 
restricted to only the east side of the 
building abutting the existing 
Shoppers Drug Mart.  Balcony 
projections within required building 
step-backs at upper storeys of the 
building are also restricted.  This 
ensures that balconies do not detract 
from the intended building articulation. 

Consideration for architectural details 
of the main entrance is also included, 
to allow for added architectural design 
features. 

Therefore, staff supports this 
modification. 

Built form for 
New 
Development 

No Requirements In the case of new buildings 
constructed after the effective date 
of this by-law or additions to 
buildings existing as of the effective 
date of this by-law:  

a) Rooftop mechanical equipment 
shall be located and/or 

Added regulations reflect Zoning By-
law No. 05-200 standards for 
Pedestrian Focus Street Areas.  The 
standards ensure a built form that 
addresses the street, is pedestrian 
focused, and has an active frontage.  
The regulation has been modified to 
allow for an exception to the 
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screened from view of any 
abutting street. 
 

b) The minimum width of the 
ground floor façade facing the 
front lot line shall be greater 
than or equal to 75% of the 
measurement of the front lot 
line. The minimum width of the 
ground floor façade facing the 
front lot line shall exclude 
access driveways and required 
yard along a lot line abutting a 
street.   
 

c) No parking, stacking lanes, or 
aisles shall be located between 
the required building façade 
and the front lot line.   
 

d) A minimum of one principal 
entrance shall be provided: 

1. within the ground floor 
façade that is set back 
closest to a street; and 

2. shall be accessible from the 
building façade with direct 
access from the public 
sidewalk.   
 

e) A walkway shall be permitted in 
a planting strip where required 
by the By-law.  
 

maximum first story height for the 
coach house, to ensure that this 
heritage resource can be integrated. 

Therefore, staff supports these 
modifications. 
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f) A minimum of 60% of the area 
of the ground floor façade 
facing the street shall be 
composed of doors and 
windows.   
 

g) The first storey shall have a 
minimum height of 3.6 metres 
and a maximum height of 4.6 
metres.  This shall not apply to 
any building or portion of a 
building which is listed in the 
City of Hamilton’s Inventory of 
Buildings of Architectural and/or 
Historical Interest, listed in the 
Municipal Heritage Register, or 
designated under the Ontario 
Heritage Act. 
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