City f Hailton
HAMILTON MUNICIPAL HERITAGE COMMITTEE ADDENDUM

Meeting #:  21-005
Date: June 25, 2021
Time: 9:30 a.m.

Location:  Due to the COVID-19 and the Closure of City
Hall (RM)

All electronic meetings can be viewed at:

City of Hamilton's Website:
https://www.hamilton.ca/council-
committee/council-committee-
meetings/meetings-and-agendas

City's Youtube Channel:
https://www.youtube.com/user/InsideCityofHa
milton

Loren Kolar, Legislative Coordinator (905) 546-2424 ext. 2604

5. COMMUNICATIONS

*5.2. Correspondence from the Rev. lan Sloan, New Vision United Church, respecting the
property located at 79 Main Street East, and 85 Holton Street South, Hamilton
(Former St. Giles Church)

Recommendation: Be received.
7. CONSENT ITEMS
71. Heritage Permit Applications - Delegated Approvals

*7.1.c. Heritage Permit Application HP2021-022: Proposed replacement of storm
windows, restoration and replacement of shutters, and the addition of new
wood trellises and time appropriate hardware at 41 Jackson Street West,
Hamilton (Ward 2) (By-law No. 77-239)

*7.1.d. Heritage Permit Application HP2021-028: Modification of a pair of pointed-
arch windows and opening to facilitate the installation of an HVAC unit to 70
James Street South, Hamilton (St. Paul's Presbyterian Church) (Ward 2)
(By-law No. 86-263)



13.

*71.e. Heritage Permit Application HP2021-030: Installation of perimeter weeping
tile and foundation waterproofing membrane to 601 Barton Street East,
Hamilton (Ward 3) (By-law No. 16-334)

*7.2.  Heritage Permit Review Sub-Committee Minutes - May 18, 2021
*7.3. Inventory and Research Working Group Meeting Notes - May 20, 2021
STAFF PRESENTATIONS

*8.1. Bill 108, More Homes, More Choice Act, 2019, Ontario Regulation 385/21 made
under the Ontario Heritage Act and the Draft Ontario Heritage Tool Kit (PED19125(c))
(City Wide)

Note: This item has moved from ltem 10.1 as published in the original agenda, as
there is a presentation attached.

GENERAL INFORMATION / OTHER BUSINESS

*13.3.  Verbal Update respecting Hamilton 175 (no copy)



Mailing Address:

24 Main St. W.
Hamilton ON L8P 1H2
(905) 522 6843

New Vision

UNITED CHUREH officeadmin@newvisionunited.org

June 22, 2021

The Hamilton Municipal Heritage Committee
Loren Kolar, Legislative Coordinator

City of Hamilton

By Email: loren.kolar@hamilton.ca

Dear Chair and Members,

It has been some time since we interacted directly with respect to New Vision’s Holton Ave. S. campus. |
write to you to review pertinent events and actions that have taken place before and since that
interaction in June of 2018, and offer you guidance on what to expect from New Vision ahead.

Our interactions with you as an advisory committee of Hamilton’s municipal council began in 2014 as an
interaction with you over the effect of the Downtown Inventory of Heritage Buildings that the City
notified us it planned to issue. We were notified that our 24 Main W. campus, the former Centenary
United Church, was to be listed in the inventory. We objected to it being listed in the inventory because
the City of Hamilton had not yet prepared a survey of heritage places of worship, nor instituted any
meaningful protocols with respect to how to interact with heritage places of worship property owners
as recommended in the Heritage Places of Worship: A Guide to Conserving Heritage Places of Worship in
Ontario Communities issued by the Ontario Ministry of Tourism and Culture.

Our delegation was not received by the Committee at that meeting until after the Inventory was voted
upon and approved — an action on the Committee’s part that may prove the point of our 2014 objection.

In the summer of 2015 planning consultants IBI met with City Planning Department staff on behalf of
New Vision in a formal consultation regarding redevelopment of our underutilized 85 Holton Ave. S.
property. With clear indication from heritage planning staff at that consultation that heritage
conservation would be a significant component of the City’s response to any development proposal
coming forward to the City, New Vision issued an RFP to potential development partners in the fall of
2015 seeking interest in the objectives for the property as outlined in the Formal Consultation report
prepared by the City.

We were not able to secure a development partner. Further, our 2013 Capital Expenditure study issued
by Edison Engineers confirmed to us what prospective development partners who engaged in
preliminary due diligence were telling us: that the building was in very poor shape and would be very
expensive to rehabilitate for any purpose.
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Based on these determinations, and guided by our religious convictions that our role in the
neighbourhood of which we have been a part for over 100 years was changing, we made application in
the spring of 2018 for a demolition permit. We understood in making that application that the
application would be reviewed by City heritage planning staff, who would take such actions as were
reasonable to the planning staff, as a standard part of the application process, since 85 Holton Ave. S. is
on the City’s Inventory of Significant Places of Worship in the City of Hamilton 1801-2001.

The City’s heritage planner issued a Cultural Heritage Impact Assessment and presented it to the
Committee. The Committee adopted the planning staff recommendation that the former St. Giles site be
given a municipal heritage designation.

The City Council, however, on the Planning Committee’s recommendation, set aside the Heritage
Committee’s recommendation that the property be designated in July 2018, with the condition that
New Vision provide a reasonable statement of heritage significance of the building for the City’s heritage
files.

It is New Vision’s belief that the municipal council acted within the scope of the Ontario Heritage Act in
July 2018, and did not find reason to agree with the Hamilton Municipal Heritage Committee that the
building’s heritage significance met the criteria established in the Ontario Heritage Act, 9/06.

This is an important point that we feel the subsequent actions of the Committee suggest the Committee
has not reasonably digested.

At its meeting on March 26, 2021, without any substantial interaction with us as property owners, or
further research of your own that could call into question the July 2018 decision by the municipal
council not to designate, the Committee recommended to the municipal council that the property be
placed on the Register of Properties of Municipal Cultural Value or Interest.

We wonder if the Committee’s actions are meant as disrespect for us as religious use property owners, a
disrespect which we have felt we have experienced as early as our first delegation to the Committee in
2014.

Subsequent to your March 26 meeting and through public reporting of your meeting, we learned that
the Building Department incorrectly cancelled our demolition permit application. We then simply sought
to correct the City to keep the redevelopment processes in order. As it turned out this administrative
snafu within the demolition application process has caused considerable embarrassment to both the
City and to New Vision in the past few months, including completely unwarranted negative speculation
by some City Councillors in a public meeting of our intentions in our attempt to correct the
administrative error. We ask you to correct your own understanding of what happened, if you have not
done so. One way you could correct your understanding, for example, might be to ask heritage planning
staff to dig into that with New Vision and with the Building Department and report to you.

Please note that New Vision had not completed the demolition permit application for the Department
to review and adjudicate, and in fact, has not challenged the mistaken cancellation subsequent to the
furor that developed as our attempt to be good citizens and neighbours by keeping processes in order
was misinterpreted. We are not happy with the vacant and impaired building sitting in the midst of a



neighbourhood of which we value being a part. We want to arrive at a good outcome for our property in
light of our changing place in the social fabric as soon as these processes of which you and we are a part
permit.

The building remains standing. The reasons in favour of its demolition have not changed. It took us a
further two years to find a development partner that could meet our objectives for the property. Our
search was guided by the good faith understanding we had with our municipal council respecting our
2018 demolition application. Our development partner has transparently and openly invested resources
into studies requested by the current term of Council that deepen the understanding of why this
building is not preservable by the municipality without either a) unreasonably taxing the property
owners themselves or b) charging proponents of preservation to find the significant sources of funding
that enable New Vision to continue its religious presence on this site and in this neighbourhood and
have the 1912 building preserved in a circumstance in which time is of the essence, because this vacant
and impaired building is a blight upon our neighbourhood.

We believe this finding would already be evident without our development partner’s good faith
investment of resources into explaining it further if the Municipal Heritage Committee had completed
the survey of heritage places of worship that it began in 2014. We note that the survey has yet to appear
for public comment.

At no point subsequent to the 2018 decision has the Committee reached out to us as property owners
of a place of worship in the spirit of the Heritage Places of Worship: A Guide to Conserving Heritage
Places of Worship in Ontario Communities. New Vision, in contrast, has embraced a feasible future for
the 24 Main W site as a municipally designated heritage property, and worked closely with heritage
planning staff and economic renewal staff to make the 1868 former Centenary building a highly
regarded example of heritage conservation in Hamilton. Once again, had your Committee either
completed its survey of heritage places of worship, or engaged us in the spirit of the Provincial heritage
places of worship guide, your understanding of the complexity and challenges of these two buildings
and our mission as a religious charity might have made you more our ally than our antagonist. We would
prefer the former relationship.

As you no doubt are aware, the Ontario Heritage Act has been amended and will be proclaimed July 1
2021. The Province has committed to provide clearer guidelines to municipal councils on how to
evaluate and research heritage elements of the built form of their communities as part of its
amendment evaluation process. We ask you join us in urging the Province to put those clearer
guidelines into property owner and municipal council hands as soon as possible so that other religious
property owners and successor municipal heritage committees to yourselves across Ontario have a
better legislative environment within which to interact.

A draft revision of the Heritage Places of Worship: A Guide to Conserving Heritage Places of Worship in
Ontario Communities has been issued for public comment. | close with a quotation from the revised
preface and invite you to consider what comment you might wish to make to the revision team during
this review period:



Many heritage properties change or are adapted over time, but places of worship may be different
in that they often have evolving spiritual value in addition to cultural heritage value. Heritage places
of worship may be thought of as “living cultural heritage resources” due to the ongoing need to
change or adapt them to new philosophies, doctrines or practices of worship. This should be
considered when deciding the best approach to conserving a heritage place of worship
(https://prod-environmental-registry.s3.amazonaws.com/2021-05/POW-FINAL%20DRAFT-
compressed.pdf).

We continue to seek open and meaningful dialogue with you over the two places of worship we own.
We do this in accordance with the provisions of and in the spirit of the Ontario Heritage Act and the
guidance related to it issued by the Province to municipal councils and property owners of places of
worship.

Yours faithfully,

/ Vs //

Rev. Dr. lan Sloan
Minister
Chair, Board of Trustees

cc. Councillor Nann



Mailing Address:
@ — 71 Main Street West

[l . I Hamilton, Ontario

Canada L8P 4Y5
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7.1(c)

Planning and Economic Development Department
Planning Division

71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5
Phone: 905-546-2424, Ext. 1202

Fax: 905-540-5611

FILE: HP2021-022

June 9, 2021

City of Hamilton
c/o Jarrett Zacharko

71

Main Street \West

Hamilton, Ontario
L8P 4Y5

Re:

Heritage Permit Application HP2021-022:

Proposed replacement of storm windows, restoration and replacement of
shutters, and the addition of new wood trellises and time appropriate
hardware at 41 Jackson Street West, Hamilton (Ward 2) (By-law No. 77-239)

Please be advised that pursuant to By-law No. 05-364, as amended by By-law No. 07-
322, which delegates the power to consent to alterations to designated property under
the Ontario Heritage Act to the Director of Planning and Chief Planner, Heritage Permit
Application HP2021-022 is approved for the designated property at 41 Jackson Street
West, Hamilton, in accordance with the submitted Heritage Permit Application for the
following alterations:

Addition and replacement of new storm windows;
Restoration and replacement of shutters;

Addition of new stained wood trellises;

Custom fabricated hinges on shutters; and,

Period appropriate hook and eye hardware on storms.

Subiject to the following conditions:

a)

b)

Any minor changes to the plans and elevations following approval shall be
submitted, to the satisfaction and approval of the Director of Planning and Chief
Planner, prior to submission as part of any application for a Building Permit and / or
the commencement of any alterations; and,

Implementation of the alterations, in accordance with this approval, shall be
completed no later than May 31, 2023. If the alterations are not completed by May




Re: Heritage Permit Application HP2021-022: May 31, 2021
Proposed replacement of storm windows, restoration Page 2 of 2
and replacement of shutters, and the addition the
addition of new wood ftrellises and time appropriate
hardware at 41 Jackson Street West, Hamilton (Ward
2) (By-law No. 77-239)

31, 2023, then this approval expires as of that date and no alterations shall be
undertaken without a new approval issued by the City of Hamilton.

Please note that this property is designated under Part IV of the Ontario Heritage Act,
and that this permit is only for the above-noted alterations. Any departure from the
approved plans and specifications is prohibited, and could result in penalties, as
provided for by the Ontario Heritage Act. The terms and conditions of this approval may
be appealed to the Conservation Review Board within 30 days of your receipt of this
permit.

The issuance of this permit under the Ontario Heritage Act is not a waiver of any of the
provisions of any By-law of the City of Hamilton, the requirements of the Building Code
Act, the Planning Act, or any other applicable legislation.

We wish you success with your project, and if you have any further questions please
feel free to contact Stacey Kursikowski, Cultural Heritage Planner, at 905-546-2424 ext.
1202 or via email at Stacey.Kursikowski@hamilton.ca.

Yours truly

L

Steve Robichaud, MCIP RPP
Director of Rlanning and Chief Planner

cc. Stacey Kursikowski, Cultural Heritage Planner
Chantal Costa, Plan Examination Secretary
John Lane, Manager, Building Inspections
Tamara Reid, Supervisor-Operations and Enforcement
Loren Kolar, Legislative Coordinator
Christine Vernem, Legislative Secretary
Councillor Jason Farr, Ward 2



HERITAGE PERMIT DELEGATED AUTHORITY REPORT - HP2021-022
ADDRESS: 41 Jackson Street West, Hamilton

Owner: City of Hamilton
Applicant / Agent: Jarrett Zacharko

l Description of proposed alterations:

Addition and replacement of new storm windows;
Restoration and replacement of shutters;

Addition of new stained wood trellises;

Custom fabricated hinges on shutters; and,

Period appropriate hook and eye hardware on storms.

ﬁ(easons for proposed alterations:

¢ Repair and maintenance.

rDocumentation submitted with application:

Window Schedule;

Window and Shutter Assessment Report;

Exterior Restoration Specifications;

Sketches of Proposed Windows and Shutters; and,
Photos of Existing Conditions.

| Staff assessment.

Key factors in the evaluation of alterations affecting a heritage building or its setting are
the consideration of:

» ‘“displacement effects” (those adverse actions that result in the damage, loss or
removal of valued heritage features); and,

o ‘“disruption effects” (those actions that result in detrimental changes to the
setting or character of a heritage feature).

In the consideration of any heritage permit application, staff must assess the impact of
the displacement and disruption effects on the heritage resource, particularly in relation
to the heritage attributes mentioned in the Designation By-law in this case By-law No.
77-239.

The proponent proposes maintenance and repair work on the windows, storms,
shutters, and sills as well as the installation of 10 new stained wood trellises to
Whitehern Historic House and Garden. This will include the restoration of five existing
storm windows, installation of 30 new storm windows, the restoration of 49 existing
shutters, installation of nine shutters, and repair to existing mortar.
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There will be minimal displacement effects resulting from the proposed work. Many of
the storms have been previously replaced and original storms are being repaired as a
part of this work. This work will ensure that the windows remain functioning longer and
helps protect the remaining features of heritage value. The existing shutters will also be
repaired and those that are being replaced are currently damaged or missing.

There will be no disruption effects resulting from the proposal as the scope of the work
is to repair, maintain, or replace the existing conditions of the building. The exception to
this is new custom-built trellises to replace existing deteriorating wood trellises to
support the existing rose bushes along the exterior walls of the building. This addition
will enhance the character of the designated property.

Staff support this proposed work as it will aid in maintaining the heritage features of the
structure. The replacement of missing shutters will aid in restoring the historic character
of the building. The minimal displacement and disruption effects are reasonable given
that the improvements and maintenance will help enhance and maintain the historic
value of the designated building.

l Key dates:

Sub-committee meeting date: May 18, 2021
Notice of Receipt: May 18, 2021

, Sub-committee comments and advice:

The Sub-committee considered the application and passed the following motion:
(Ritchie / MacLaren)

That the Heritage Permit Review Sub-committee advises that Heritage Permit
Application HP2021-022 be approved as submitted, subject to the following conditions:

a) Any minor changes to the plans and elevations following approval shall be
submitted, to the satisfaction and approval of the Director of Planning and Chief
Planner, prior to submission as part of any application for a Building Permit and / or
the commencement of any alterations; and,

b) Implementation of the alterations, in accordance with this approval, shall be
completed no later than May 31, 2023. If the alterations are not completed by May
31, 2023, then this approval expires as of that date and no alterations shall be
undertaken without a new approval issued by the City of Hamilton.

CARRIED

Final Recommendation:

That the applicant be advised that Heritage Permit Application HP2021-022 is approved
in accordance with the submitted application, subject to the following conditions:
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a) That any minor changes to the plans and elevations following approval shall be
submitted, to the satisfaction and approval of the Director of Planning and Chief
Planner, prior to submission as part of any application for a Building Permit and / or
the commencement of any alterations; and,

b) Installation of the alterations, in accordance with this approval, shall be completed
no later than May 31, 2023. If the alterations are not completed by May 31, 2023,
then this approval expires as of that date and no alterations shall be undertaken
without a new approval issued by the City of Hamilton.

Approval:

Staff Approval: L SM/AF
Stacey Kursikowski, MCIP RPP SPM/MGR Initials
Cultural Heritage Planner

Authorized:

\
Steve Robichaud, MCIP RPP
Director of Plgnhing and Chief Planner
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| Reasons for Designation Excerpt (By-law 77-239)

Whitehern
Reasons for Designation
“The interior and exterior of this property are recommended for conservation as property

having historic and architectural value or interest by the Local Architectural
Conservation Advisory Committee of the City of Hamilton.




7.1(d)

Mailing Address: Planning and Economic Development Department

= 71 Main Street West Planning Division
”.“ Hamilton, Ontario 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5

v Canada L8P 4Y5 Phone: 905-546-2424, Ext. 1202
Hamllton www.hamilton.ca Fax: 905-540-5611

FILE: HP2021-028
June 23, 2021

Trustees of St Paul's Presbyterian Church
c/o David Church, Trustee

c/o Emily Collins, ERA Architects Ltd.

70 James Street South

Hamilton ON L8P 2Y8

Re: Heritage Permit Application HP2021-028:
Modification of a pair of pointed-arch windows and opening to facilitate the
installation of an HVAC unit to 70 James Street South, Hamilton (St. Paul’s
Presbyterian Church) (Ward 2) (By-law No. 86-263)

Please be advised that pursuant to By-law No. 05-364, as amended by By-law No. 07-
322, which delegates the power to consent to alterations to designated property under
the Ontario Heritage Act to the Director of Planning and Chief Planner, Heritage Permit
application HP2021-028 is approved for the designated property at 70 James Street
South, Hamilton, in accordance with the submitted Heritage Permit application for the
following alterations:

e Temporary removal and storage of a pair of pointed-arch windows to facilitate the
installation of an HVAC unit for a term of two-years to accommodate the adaptive
reuse of a portion of the property for a safe injection site.

In addition to designation by the City of Hamilton By-law 86-263 under Part IV, Section
29 of the Ontario Heritage Act, the property is further protected by a Heritage
Conservation Easement Agreement held by the Ontario Heritage Trust (OHT),
registered on October 1, 1990 as Instrument No. 062997. An approval letter and set of
conditions from the OHT for the proposed work was submitted along with the
application.

Subiject to the following conditions:

a) Any minor changes to the plans and elevations following approval shall be
submitted, to the satisfaction and approval of the Director of Planning and Chief
Planner, prior to submission as part of any application for a Building Permit and / or
the commencement of any alterations;




Re: Heritage Permit Application HP2021-028: June 23, 2021
Modification of a pair of pointed-arch windows and Page 2 of 3
opening to facilitate the instillation of an HVAC unit to
70 James Street South, Hamilton (St. Paul’s
Presbyterian Church) (Ward 2) (By-law No. 86-263)

b) Installation of the alterations, in accordance with this approval, shall be completed
no later than June 30, 2023. If the alterations are not completed by June 30, 2023,
then this approval expires as of that date and no alterations shall be undertaken
without a new approval issued by the City of Hamilton

c) That all salvaged materials be stored on site and on non-staining wood skids, clear
off the ground and protected against soiling and staining in a safe, dry and weather
protected location to the satisfaction of the Director of Planning and Chief Planner,
with dated photo documentation submitted to culturalheritageplanning@hamilton.ca
every six months beginning on the initial date of storage.

d) That an elevation showing the proposed exterior alteration including the mechanical
equipment be provided to the satisfaction of the Director of Planning and Chief
Planner.

Please note that this property is designated under Part IV of the Onfario Heritage Act,
and that this permit is only for the above-noted alterations. Any departure from the
approved plans and specifications is prohibited, and could result in penalties, as
provided for by the Ontario Heritage Act. The terms and conditions of this approval may
be appealed to the Ontario Land Tribunal within 30 days of your receipt of this permit.

The issuance of this permit under the Onfario Heritage Act is not a waiver of any of the
provisions of any By-law of the City of Hamilton, the requirements of the Building Code
Act, the Planning Act, or any other applicable legislation.

We wish you success with your project, and if you have any further questions please
feel free to contact Stacey Kursikowski, Cultural Heritage Planner, at 905-546-2424 ext.
1202 or via email at Stacey.Kursikowski@hamilton.ca.

ichaud, MCIP RPP

Director of Planning and Chief Planner

cc.  Stacey Kursikowski, Cultural Heritage Planner
Chantal Costa, Plan Examination Secretary
John Lane, Manager, Building Inspections




Re:

Heritage Permit Application HP2021-028: June 23, 2021
Modification of a pair of pointed-arch windows and Page 3 of 3
opening to facilitate the instillation of an HVAC unit to

70 James Street South, Hamilton (St. Paul’s

Presbyterian Church) (Ward 2) (By-law No. 86-263)

Tamara Reid, Supervisor-Operations and Enforcement
Loren Kolar, Legislative Coordinator

Christine Vernem, Legislative Secretary

Councillor Jason Farr, Ward 2




HERITAGE PERMIT DELEGATED AUTHORITY REPORT - HP2021-028
ADDRESS: 70 James Street South, Hamilton

Owner: Trustees of St Paul's Presbyterian Church c/o David Church
Applicant: Emily Collins, ERA Architects Inc.

[ Description of proposed alterations: 1

e Moadification of a pair of pointed-arch windows and opening to facilitate the
installation of an HVAC unit for a period of two-years.

Reasons for proposed alterations:

e Required to accommodate the reuse of this portion of the property as a safe
injection site.

rDocumentation submitted with application: 1

o Alteration request approval from the Ontario Heritage Trust (OHT) as property is
protected by a Heritage Conservation Easement Agreement held by the OHT,
registered on October 1, 1990 as Instrument No. 062997,

Images of subject window;

Dismantle and salvage specifications;

Heritage General Requirement Specifications; and,

Architectural, Mechanical, and Structural Drawings.

e & o o

rStaff assessment: 1

Key factors in the evaluation of alterations affecting a heritage building or its setting are
the consideration of:

o ‘“displacement effects” (those adverse actions that result in the damage, loss or
removal of valued heritage features); and,

o ‘“disruption effects” (those actions that result in detrimental changes to the
setting or character of a heritage feature).

In the consideration of any Heritage Permit application, staff must assess the impact of
the displacement and disruption effects on the heritage resource, particularly in relation
to the heritage attributes mentioned in the Desighation By-law, in this case By-law No.
86-263.

The applicant proposes to remove a pair of pointed-arch windows, to protect the
opening, and to install an HVAC unit. The opening will be required to accommodate the
duct work associated with the unit which will be located in a designated parking space
directly outside of the window. The removed arch windows will be stored on site and on
non-staining wood skids, clear off the ground and protected against soiling and staining
in a safe, dry and weather protected location in accordance with the conditions issued
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by the Ontario Heritage Trust. The proposed tenant has signed a two-year lease for this
portion of the property, upon completion of the lease, a new Heritage Permit will be
required for any work involved in reinstalling the windows and reverting the
opening/portion of the facade back to its original state.

The designation By-law identifies the pointed-arch and tracery windows as a protected
heritage attribute. The careful removal, salvage and storage of these windows will
ensure their protection while allowing the tenant to adaptively reuse the space and
meeting all safety requirements for their proposed use as a safe injection site.

Minimal “disruption effects” are expected to the heritage context of the property. While
the HVAC unit will be visible on the property, it is located at the rear of the church and
the impact will be temporary. When the tenant’s two-year lease is finished, the windows
will be reinstalled, and the visual disruption impact will be reversed.

There will be minimal “displacement effects” to the subject property as a result of this
work. The removal and storage of the window will be overseen by a heritage
professional and will be stored on site as per the Ontario Heritage Trust's guidelines.
The windows will be installed back into the structure at the end of the two-year lease.

Staff support the proposed alterations as they are in keeping with the designation By-
law.

( Key dates:

Sub-committee meeting date: June 15, 2021
Notice of Receipt: June 16, 2021

| Sub-committee comments and advice:

The Sub-committee considered the application and passed the following motion:
(Burke / Ritchie)

That the Heritage Permit Review Sub-committee advises that Heritage Permit
Application HP2021-028 be approved as submitted, subject to the following conditions:

a) Any minor changes to the plans and elevations following approval shall be
submitted, to the satisfaction and approval of the Director of Planning and Chief
Planner, prior to submission as part of any application for a Building Permit and / or
the commencement of any alterations;

b) Installation of the alterations, in accordance with this approval, shall be completed
no later than June 30, 2023. If the alterations are not completed by June 30, 2023,
then this approval expires as of that date and no alterations shall be undertaken
without a new approval issued by the City of Hamilton
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c) That all salvaged materials be stored on site and on non-staining wood skids, clear
off the ground and protected against soiling and staining in a safe, dry and weather
protected location to the satisfaction of the Cultural Heritage Planner with dated
photo documentation submitted to culturalheritageplanning@hamilton.ca every six
months beginning on the initial date of storage.

d) That an elevation showing the proposed exterior alteration including the mechanical
equipment be provided to the satisfaction of the Director of Planning and Chief
Planner.

CARRIED

Final Recommendation:

That the applicant be advised that Heritage Permit Application HP2021-028 is approved
in accordance with the submitted application, subject to the following conditions:

a) Any minor changes to the plans and elevations following approval shall be
submitted, to the satisfaction and approval of the Director of Planning and Chief
Planner, prior to submission as part of any application for a Building Permit and / or
the commencement of any alterations;

b) Installation of the alterations, in accordance with this approval, shall be completed
no later than June 30, 2023. If the alterations are not completed by June 30, 2023,
then this approval expires as of that date and no alterations shall be undertaken
without a new approval issued by the City of Hamilton

c) That all salvaged materials be stored on site and on non-staining wood skids, clear
off the ground and protected against soiling and staining in a safe, dry and weather
protected location to the satisfaction of the Director of Planning and Chief Planner,
with dated photo documentation submitted to culturalheritageplanning@hamilton.ca
every six months beginning on the initial date of storage.

d) That an elevation showing the proposed exterior alteration including the mechanical
equipment be provided to the satisfaction of the Director of Planning and Chief
Planner.

| Approval:

Staff Approval: g@“] /M/ /\‘/ / N SM/AF
Sta’“c/ey KursikowskinMCIP, RPP SPM/MGR Initials
Cultural Herifage Rlgnner

Authorized: g%/v

Steve Robic\kgud, MCIP RPP
Director of Planning and Chief Planner
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| Designation By-law (By-law 86-263)

Important to the preservation of St. Paul's Presbyterian Church is the retention of the
four exterior facades and the interior of the original church; the exteriors of the stone
chapel addition built in 1877 by architect Peter Brass, and enlarged, in 1909 by Frank
Darling; and the chancel extension on 1909 by Hugh Vallance. Designation includes but
is not limited to the masonry walls, buttresses and spire; the pointed-arch windows and
doorways; the roof and dormers, the decorative wooden porches, tracery windows,
wooden doors, stone pinnacles mouldings and carved decoration; and on the interior
the narthex and sanctuary including the chancel, pulpit, gallery, stained glass and
tracery windows, timberwork ceiling, lighting fixtures, carved woodwork, pews excluding
the ones in the transept and the original Communion Table.




7.1(e)

Mailing Address: Planning and Economic Development Department

e~y 71 Main Street West Planning Division

Il .“ Hamilton, Ontario 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5

. Canada L8P 4Y5 Phone: 905-546-2424, Ext. 1202
Hamllton www.hamilton.ca Fax: 905-540-5611

FILE: HP2021-030
June 23, 2021

Henry Stinson

c/o Peter Scott

134 Mary Street
Hamilton, ON L8R 1K5

Re: Heritage Permit Application HP2021-030:
Installation of perimeter weeping tile and foundation waterproofing
membrane to 601 Barton Street East, Hamilton (Ward 3) (By-law No. 16-334)

Please be advised that pursuant to By-law No. 05-364, as amended by By-law No. 07-
322, which delegates the power to consent to alterations to designated property under
the Ontario Heritage Act to the Director of Planning and Chief Planner, Heritage Permit
application HP2021-030 is approved for the designated property at 601 Barton Street
East, Hamilton, in accordance with the submitted Heritage Permit application for the
following alterations:

¢ Installation of perimeter weeping tile and foundation waterproofing membrane.

Subiject to the following conditions:

a) Any minor changes to the plans and elevations. following approval shall be
submitted, to the satisfaction and approval of the Director of Planning and Chief-
Planner, prior to submission as part of any application for a Building Permit and / or
the commencement of any alterations;

b) Installation of the alterations, in accordance with this approval, shall be completed
no later than June 30, 2023. If the alterations are not completed by June 30, 2023,
then this approval expires as of that date and no alterations shall be undertaken
without a new approval issued by the City of Hamilton

Please note that this property is designated under Part IV of the Ontario Heritage Act,
and that this permit is only for the above-noted alterations. Any departure from the
approved plans and specifications is prohibited, and could result in penalties, as
provided for by the Ontario Heritage Act. The terms and conditions of this approval may
be appealed to the Ontario Land Tribunal within 30 days of your receipt of this permit.




Re: Heritage Permit Application HP2021-030: June 23, 2021
Installation of perimeter weeping tile and foundation Page 2 of 2
waterproofing membrane to 601 Barton Street East,

Hamilton (Ward 3) (By-law No. 16-334)

The issuance of this permit under the Onfario Heritage Act is not a waiver of any of the
provisions of any By-law of the City of Hamilton, the requirements of the Building Code
Act, the Planning Act, or any other applicable legislation.

We wish you success with your project, and if you have any further questions please
feel free to contact Stacey Kursikowski, Cultural Heritage Planner, at 905-546-2424 ext.
1202 or via email at Stacey.Kursikowski@hamilton.ca.

Yours truly, '

Steve Roljichaud, MCIP RPP
Director of Planning and Chief Planner

cc:  Stacey Kursikowski, Cultural Heritage Planner
Chantal Costa, Plan Examination Secretary
John Lane, Manager, Building Inspections
Tamara Reid, Supervisor-Operations and Enforcement
Loren Kolar, Legislative Coordinator
Christine Vernem, Legislative Secretary
Councillor Nrinder Naan, Ward 3




HERITAGE PERMIT DELEGATED AUTHORITY REPORT - HP2021-030
ADDRESS: 601 Barton Street East, Hamilton

Owner: Henry Stinson
Applicant: Peter Scott

[Description of proposed alterations: ]

e Installation of perimeter weeping tile and foundation waterproofing membrane.

i Reasons for proposed alterations: ]

e \Waterproofing for future preservation.

[ Documentation submitted with application: ]

¢ Mechanical diagrams; and,
e Floor plans.

l Staff assessment: j

Key factors in the evaluation of alterations affecting a heritage building or its setting are
the consideration of:

« ‘“displacement effects” (those adverse actions that result in the damage, loss or
removal of valued heritage features); and,

e ‘“disruption effects” (those actions that result in detrimental changes to the
setting or character of a heritage feature).

In the consideration of any Heritage Permit application, staff must assess the impact of
the displacement and disruption effects on the heritage resource, particularly in relation
to the heritage attributes mentioned in the Designation By-law, in this case By-law No.
16-334.

The applicant proposes to install perimeter weeping tile and a foundation waterproofing
membrane along the foundation of the structure. The membrane will not extend beyond
grade and will not visibly impact the exterior of the foundation. The work will involve
digging around the perimeter of the building in small sections to ensure no structural
damage occurs to the foundation or building. The section of the building being worked
on will be covered in sheathing/plywood during construction to protect the designated
features of the structure.

The designation By-law indicates that the brick construction of the property is a
designated feature. While the foundation itself is not a defined heritage attribute within
the By-law, given the proposal for extensive digging around the entirety of the structure
and potential impacts to other attributes of the building, the request for a Heritage
Permit was deemed an appropriate measure to ensure the protection of this element.
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Minimal “disruption effects” are expected to the heritage context of the property. The
work will not be visible to the public once complete as no aspect of the project is to
extend above grade. Additionally, any disturbance of the asphalt will be repaved.

There will be minimal “displacement effects” to the subject property as a result of this
work. Adequate protection measures are in place to ensure that the designated features
of the property will not be damaged as a part of construction and the proposed work will
minimize any displacement effects that may occur in the future due to water damage.

Staff support the proposed alterations as they are in keeping with the designation By-
law.

[ Key dates: —|

Sub-committee meeting date: June 15, 2021
Notice of Receipt: June 16, 2021

i Sub-committee comments and advice:

The Sub-committee considered the application and passed the following motion:
(Spolnik / Dent)

That the Heritage Permit Review Sub-committee advises that Heritage Permit
application HP2021-030 be approved as submitted, subject to the following conditions:

a) Any minor changes to the plans and elevations following approval shall be
submitted, to the satisfaction and approval of the Director of Planning and Chief
Planner, prior to submission as part of any application for a Building Permit and / or
the commencement of any alterations;

b) Installation of the alterations, in accordance with this approval, shall be completed

- no later than June 30, 2023. If the alterations are not completed by June 30, 2023,
then this approval expires as of that date and no alterations shall be undertaken
without a new approval issued by the City of Hamilton

CARRIED

I Final Recommendation:

That the applicant be advised that Heritage Permit application HP2021-030 is approved
in accordance with the submitted application, subject to the following conditions:

a) Any minor changes to the plans and elevations following approval shall be
submitted, to the satisfaction and approval of the Director of Planning and Chief
Planner, prior to submission as part of any application for a Building Permit and / or
the commencement of any alterations;




Page 3 of 4

b) Installation of the alterations, in accordance with this approval, shall be completed
no later than June 30, 2023. If the alterations are not completed by June 30, 2023,
then this approval expires as of that date and no alterations shall be undertaken

without a new approval issued by the City of Hamilton

l Approval:
Staff Approval: -7 - _ SM/AF___
AN {
Stacey Kursikowski, MCIP, RPP SPM/MGR Initials
Cultural Heyifage Planner
Authorized:

Steve Robickaud, MCIP RPP
Director of Planning and Chief Planner
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[ Designation By-law (By-law 16-334)

Description of Heritage Attributes

Key attributes that express the heritage value of the property related to its former school
function and the Edwardian Classicism architectural style include the:

Brick construction;

L-shaped plan of the original 1914 building;

Projections on all elevations of the 1914 structure;

Rectangular window openings, in singles and groupings of three, four and five on
all elevations;

Stone lintels and sills;

Continuous stone band above second storey windows;

Stone cornice;

Tapered stone lintels and band above basement windows;

East and west side entrance features with projection, archway, brick voussoirs,
shaped stone blocks beneath voussoir, keystone, stone cornice, parapet capped
with stone, arched fanlight and double doors;

Flat roof;

Parapet at roofline with stone caps, including stepped and arched parapet in south
central projection with datestone and school name;

Rectangular brick courses with stone corners in blank wall area of the east
elevation;

Brick pilasters and stone bands surrounding a stylized rectangular stone
decoration in both ends of the south elevation on the second storey; and,

Interior iron staircases with decorative column-style iron newel posts with round
newel cap, patterned borders and rosettes on the stringers (limited to the west
staircase)
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MINUTES OF THE HAMILTON HERITAGE PERMIT REVIEW SUB-COMMITTEE

Tuesday, May 18, 2021

Present: Melissa Alexander, Charles Dimitry (Chair), Andy MacLaren, Carol Priamo,
Tim Ritchie (Vice Chair), Stefan Spolnik, Steve Wiegand

Attending Staff: Alissa Golden, Hannah Kosziwka, Stacey Kursikowski, Shannon
McKie, Chloe Richer, Charlie Toman

Absent with Regrets: Diane Dent

Meeting was called to order by the Chairman, Charles Dimitry, at 4:30pm

1) Approval of Minutes from Previous Meetings:

(Wiegand/MacLaren)
That the Minutes of April 20, 2021, be approved as presented.

2) Heritage Permit Applications
a. HP2021-022: 41 Jackson Street West, Hamilton (Whitehern NHS)

e Scope of work:

e Re-glazing, restoration and repainting of 5 existing storm windows;

¢ Replication and installation of 30 new storm windows;

e Supply and installation of new period appropriate brass hook & eyes;

e Restoration, repainting and rehanging of 49 individual existing shutters;

e Replication and installation of 9 missing or damaged shutters;

e Repairs to mortar behind all shutters;

e Fabrication of 10 new stained wood trellises to support existing roses
against main house;

e Installation of new owner-supplied shutter hinges hardware;

¢ Removal and application of new sealant between wood members and
masonry;

e Fabrication and installation of new laminated glass storm for arched window
(W2-07);

e Hand scraping, sanding, filling, priming, and re-painting of all sills, exposed
jambs and brickmould.
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e Original butt-mortise hinges to be restored on basement level
e Reason for work:
e Repair and maintenance

Jarrett Zacharko represented the city and spoke to the Sub-committee at
the permit review.

The Sub-committee considered the application and together with input
from the applicant and advice from staff, passed the following motion:

(Ritchie/MacLaren)

That the Heritage Permit Review Sub-committee advises that Heritage
Permit application HP2021-022 be consented to, subject to the following
conditions:

a) That any minor changes to the plans and elevations following approval
shall be submitted, to the satisfaction and approval of the Director of

Planning and Chief Planner, prior to submission as part of any application
for a Building Permit and / or the commencement of any alterations; and,

b) Installation of the alterations, in accordance with this approval, shall be
completed no later than May 31, 2023. If the alteration(s) are not
completed by May 31, 2023, then this approval expires as of that date and
no alterations shall be undertaken without a new approval issued by the
City of Hamilton.

. HP2021-023: 71 Main Street West, Hamilton (City Hall)

e Scope of work:

e Installation of black stainless-steel tactile walking surface indicators
with an off white soft inlay tile to floating stairs for increased
accessibility measures

e Terrazzo flooring at top of stairs is included in the Designation By-
law, installation requires drilling the flooring

¢ Reason for work:
e Accessibility improvements

Melissa McGinnis represented the City and spoke to the Sub-committee
at the permit review
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The Sub-committee considered the application and together with input
from the applicant and advice from staff, recommended refusal of the
permit by a vote of 5 to 2.

The Sub-committee recommended that the City find examples of similar
accessibility interventions at other heritage properties with similar terrazzo
flooring as City Hall for guidance before further consideration and review
by the Sub-committee.

. HP2021-026: 220 St. Clair Boulevard, Hamilton (St. Clair Blvd HCD)

e Scope of work:

e Removal of original windows to be replaced with new vinyl
casement windows.

e Leaded details from windows will be retained.

e Heritage contractor determined windows are not deteriorated
beyond repair.

o Cost of restoration and new storms represents substantial
cost in comparison to vinyl.

e Reason for work:
e Windows are damaged and no longer functioning

Patrick and Alisa Hale, the property owners, spoke to the sub committee at the
permit review.

The Sub-committee considered the application and together with input
from the applicant and advice from staff, passed the following motion:

(Ritchie/Spolnik) by a vote of 5-2

That the Heritage Permit Review Sub-committee advises that Heritage Permit
application HP2021-023 be consented to, subject to the following conditions:

a) That any minor changes to the plans and elevations following approval
shall be submitted, to the satisfaction and approval of the Director of
Planning and Chief Planner, prior to submission as part of any application
for a Building Permit and / or the commencement of any alterations; and,

b) Installation of the alterations, in accordance with this approval, shall be
completed no later than May 31, 2023. If the alteration(s) are not
completed by May 31, 2023, then this approval expires as of that date and
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no alterations shall be undertaken without a new approval issued by the
City of Hamilton.

d. HP2021-024: 16 West Avenue South, Hamilton (Former St. Thomas
Church)

e Scope of work:

Addition of dormers on the roof above each main stained-glass
window
Cutting into exterior stone and supporting the weight of the stained
glass with steel bar
Removal of North Side chimney
Painting current wood framing
Install film or opaque glass on the inside where there is stained
glass that is not visible from the interior
Replace current plastic coverings of stained glass with storm
window covers
Construct a wood or metal fence on the North Side of the property
for amenity space
Replace in kind:
o windows on the east side of the building on the ground floor
o Metal eaves across the building
o Shingles and metal work on roof

e Reason for work:

Adaptive reuse

Tal Dehtiar, the applicant, spoke to the Sub-committee at the review.

The Sub-committee considered the application and together with input
from the applicant and advice from staff, passed the following motion:

(Ritchie/Alexander)

That the Heritage Permit Review Sub-committee advises that Heritage
Permit application HP2021-024 be consented to, subject to the following
conditions:
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a) That the final specifications for the new windows, doors and dormers be
submitted, to the satisfaction and approval of the Director of Planning and
Chief Planner, prior to submission as part of any application for a Building
Permit and / or the commencement of any alterations;

b) That any minor changes to the plans and elevations following approval
shall be submitted, to the satisfaction and approval of the Director of
Planning and Chief Planner, prior to submission as part of any application
for a Building Permit and / or the commencement of any alterations; and,

c) Installation of the alterations, in accordance with this approval, shall be
completed no later than May 31, 2023. If the alteration(s) are not
completed by May 31, 2023, then this approval expires as of that date and
no alterations shall be undertaken without a new approval issued by the
City of Hamilton.

. HP2021-027 — 228 St. Clair Boulevard (St. Clair Boulevard HCD)

e Scope of work:
e Front yard landscaping including:
e Removal of the existing concrete pad at the foot of the stairs
e Introduction of an interlocking brick walkway, flanked by
garden beds with plants and groundcover
e Reason for work:
e Home improvement

Albert Cule, the property owner, spoke to the Sub-committee at the
review.

The Sub-committee considered the application and together with input
from the applicant and advice from staff, passed the following motion:

(Ritchie/MacLaren)

That the Heritage Permit Review Sub-committee advises that Heritage
Permit application HP2021-027 be consented to, subject to the following
conditions:
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a) That any minor changes to the plans and elevations following approval
shall be submitted, to the satisfaction and approval of the Director of
Planning and Chief Planner, prior to submission as part of any application
for a Building Permit and / or the commencement of any alterations; and,

b) Installation of the alterations, in accordance with this approval, shall be
completed no later than May 31, 2023. If the alteration(s) are not
completed by May 31, 2023, then this approval expires as of that date and
no alterations shall be undertaken without a new approval issued by the
City of Hamilton.

3) Adjournment: Meeting was adjourned at 7:45 pm
(MacLaren/Spolnik)

That the meeting be adjourned.

4) Next Meeting: Tuesday, June 15, 2021 from 4:30 — 8:30pm
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Inventory & Research Working Group (IRWG)

Meeting Notes
Thursday, May 20, 2021 (6:00 pm — 8:00 pm)
City of Hamilton WebEx Virtual Meeting

Present: Janice Brown (Chair); Rammy Saini (Secretary); Alissa Denham-
Robinson; Ann Gillespie; Brian Kowalesicz; Graham Carroll; Lyn
Lunsted

Regrets: Chuck Dimitry; Jim Charlton

Also Present: Alissa Golden (Heritage Project Specialistt); Hannah Kosziwka

(Waterloo Student Intern); Stacey Kursikowski (Heritage Planner);
Chloe Richer (Heritage Planner)

NOTES
1. Chair’s Remarks
Janice welcomed all present.

2. Declarations of Interest
None.

3. Review & Approval of Meeting Notes, April 26, 2021
Approved by general consensus.

4. Meeting and Introduction with Two New Cultural Heritage Planners
To help orient our new heritage planners to the IRWG, each member took time
introducing themselves and providing brief information on their background and
history with the committee. After member introductions, Chloe Richer and Stacey
Kursikowski introduced themselves to the IRWG. We're all very excited to have
them join us.

5. Adjournment and Next Meeting Date
The meeting was adjourned at 6:45 PM.
Next meeting: June 21, 6:00-8:00 PM (WebEx Online)



CITY OF HAMILTON

= PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT
(1 Planning Division
Hamilton
TO: Chair and Members
Hamilton Municipal Heritage Commlttee
COMMITTEE DATE: June 25, 2021

SUBJECT/REPORT NO: | Bill 108, More Homes, More Choice Act, 2019, Ontario
Regulation 385/21 made under the Ontario Heritage Act and
the Draft Ontario Heritage Tool Kit (PED19125(c)) (City Wide)

WARD(S) AFFECTED: | City Wide

PREPARED BY: Jennifer Roth (905) 546-2424 Ext. 2058

SUBMITTED BY: Steve Robichaud
Director, Planning and Chief Planner
Planning and Economic Development Department

SIGNATURE:

RECOMMENDATION

(a) That Council adopt the submissions and recommendations as provided in Report
PED19125(c) regarding the Regulation under the Ontario Heritage Act, as
amended by Bill 108, More Homes, More Choice Act, 2019 that is scheduled to
be Proclaimed July 1, 2021 and the associated Draft Ontario Heritage Tool Kit;

(b) That the Director of Planning and Chief Planner be authorized and directed to
confirm the submissions made to the Province attached as Appendlx ‘D’ to
Report PED19125(c); and,

(c) That the Director of Planning and Chief Planner, be authorized and directed to
negotiate and consent to agreements to extend or eliminate the 90-day timeline
to issue a notice of intention to designate when a Prescribed Event occurs, to
ensure the comprehensive review of Planning Act applications as well as cultural
heritage resources. '

" EXECUTIVE SUMMARY

Report PED19125(b) went to Hamilton Municipal Heritage Committee on October 30,
20277077;a7nd to Plannriirr)g Committee on November 3, 2021 rw’hich provided an oyeryiew of

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.




SUBJECT: Bill 108, More Homes, More Choice Act, 2019, Ontario Regulation
385/21 made under the Ontario Heritage Act and the Draft Ontario
Heritage Tool Kit (PED19125(c)) (City Wide) - Page 2 of 12

the proposed Regulation to implement changes to the Onfario Heritage Act resulting
from Bill 108, More Homes, More Choice Act, 2019. As part of Report PED19125(b), a
letter submission was prepared and submitted to the Ministry with questions of
clarification, supportive comments and concerns. Direct responses to each municipality
from the Ministry have not been provided to this letter but the ERO Posting Decision
was posted on July 9, 2021 and is included as Appendix “E” to this Report.

The Ministry of Heritage, Sport, Tourism and Culture Industries issued Ontario
Regulation 385/21, attached as Appendix “A” to Report PED19125(c), and released
ERO Posting 019-2770 — Updates to the Ontario Heritage Tool Kit for public comment
on June 1, 2021. This Report identifies some of the key changes to the Regulation from
the previously reviewed draft Regulation outlined in Report PED19125(b).

Staff will be forwarding a letter to the Province, attached as Appendix “B” to Report
PED19125(c), outlining staff's comments on the ERO posting in advance of the
commenting deadline, being June 30, 2021. This Report, including any changes or
additions proposed by Council will be forwarded to the Province as additional comments
on the ERO posting after it has closed.

Alternatives for Consideration — See Page 11
FINANCIAL — STAFFING — LEGAL IMPLICATIONS

Financial: The Ontario Heritage Act, as amended by Bill 108, and Ontario Regulation
385/21 will have financial implications on the City in terms of staff resources,
and possibly fees for processing matters under the Ontario Heritage Act.
However, the degree and magnitude are unknown at this time.

It should be noted that while the City does not currently charge fees for
applications under the Ontario Heritage Act, Staff will review internal
processes and the potential need to apply application fees to future heritage
applications to ensure cost recovery. The result of this review will be
presented to Committee and Council for consideration.

Staff note that there are currently 238 properties with Part IV designation by-
laws that pre-date 2005 and the implementation of Onfario Regulation 9/06 -
Ontario Criteria for Determining Cultural Heritage Value or Interest.
Properties that are subject to a heritage permit that have a pre-2005
designation by-law will need to be amended to meet the heritage evaluation
criteria of Ontario Regulation 9/06 as a result of Ontario Heritage Act, as
amended by Bill 108, and Ontario Regulation 385/21. The associated costs
for updating these by-laws has not been considered in the capital budget.
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Staffing: Staff resource implications remain unknown at this time, and ongoing
monitoring will continue to ensure that the new Ontario Heritage Act timelines
are met, and heritage resources are protected and conserved.

Legal: Additional Legal resources will be required to:

® provide support interpreting and implementing changes;

° provide support for amendments to Delegated Authority By-law No. 05-
364;

o assist with preparation of reports, by-laws, resolutions and agreements

 to comply with new requirements;

) assist with changes to the process of placing properties on the heritage
register; and,

o represent the City at the Ontario Land Tribunal (OLT) as staff anticipate
higher number of OLT appeals now that final decision-making power on
designations rests with OLT.

HISTORICAL BACKGROUND

Report PED19125(b) went to Hamilton Municipal Heritage Committee on October 30,
2020 and to Planning Committee on November 3, 2021 which provided an overview of
the proposed Regulation to implement changes to the Ontario Heritage Act resulting
from Bill 108, More Homes, More Choice Act, 2019. As part of Report PED19125(b), a
letter submission was prepared and submitted to the Ministry with questions of
clarification, supportive comments and concerns. Responses from the Ministry have not
been provided to this letter.

The following are key dates related to Bill 108, More Homes, More Choice Act, 2019:

May 2, 2019: Bill 108, More Homes, More Choice Act, 2019, was introduced at
the Ontario Legislature.

June 6, 2019: Royal Assent given to Bill 108.

September 21, 2020: ERO Posting 019-1348 - Proposed Regulation under the Ontario
Heritage Act (Bill 108) released for public comment.

November 5, 2020:  Commenting deadline for the ERO Posting 019-1348.
June 1,2021; ' Mihistry of Hérritage, Sbort',;:lr'oufismréwhd Culture Industries issued

Ontario Regulation 385/21 and released ERO Posting 019-2770
— Updates to the Ontario Heritage Tool Kit for public comment.
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June 9, 2021: ERO Posting 019-1348 Decision posted explaining the changes
between the Draft Regulation and Ontario Regulation 385/21 and
how the comments submitted impacted the changes. The
decision is attached as Appendix “E” to Report PED19125(c).

June 30, 2021: Commenting deadline for ERO Posting 019-2770 — Updates to
the Ontario Heritage Tool Kit.

July 1, 2021: Ontario Heritage Act and Ontario Regulation 385/21 will be
Proclaimed.

RELEVANT CONSULTATION

This Report has been prepared by Planning Division staff with input from Legal staff and
Tourism and Culture staff.

Legal

Legal staff reiterate the comments provided in PED19125(b). Legal staff also identified
the Sections in the Ontario Heritage Act that are not being Proclaimed on July 1, 2021,
including:

e Section 1(2) - definition of ‘alter’ as it relates to Sections 33, 34.5 and 69;

e Subsection 41(2.3) — Change to language related to demolition and removal as it
relates to properties that are designated under both Section 29 (Individual
designation) and Section 41 (Heritage Conservation District);

e Section 42(1) 2. — 4., Section 42(2.1) and Section 42(4.1) — Change to language
related to demolition and removal of heritage attributes for properties located within
a Heritage Conservation District (HCD) which would require all attributes to be
described in the HCD Plan and associated impacts on heritage permits; and,

e Section 69(3) ~ Change to the offences and restoration costs as it relates to
demolition within an HCD (not Proclaimed because changes to Section 42 are not
being proclaimed).

The Sections that are not being proclaimed and their associated impacts are discussed
in more detail in the Analysis and Rationale for Recommendation section below.
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ANALYSIS AND RATIONALE FOR RECOMMENDATION
Ontario Heritage Act and the New Regulation

On'June 1, 2021 the Ministry of Heritage, Sport, Tourism and Culture Industries
provided an email communication notifying municipalities that changes to the Ontario
Heritage Act and associated implementation regulation being, Onfario Regulation
385/21, resulting from Bill 108, More Homes, More Choice Act, 2019 were coming into
effect on July 1, 2021. ERO Posting 019-1348 Decision posted on June 9, 2021
explains the changes between the Draft Regulation and Ontario Regulation 385/21 and
how the comments submitted through the previous ERO Posting in 2020 impacted the
changes. The Decision is attached as Appendix “E” to Report PED19125(c).

Changes to the Ontario Heritage Act that are not Proclaimed

There are a number of changes to the Ontario Heritage Act that are not being
proclaimed into effect on July 1, 2021 but remain in the Ontario Heritage Act. Staff will
be seeking clarification from the Province on the plan regarding these items and if there
will be future proclamation dates. The changes that are not being proclaimed include:

e Section 1 (2')'- definition of ‘alter’ as it relates to Sections 33, 34.5 and 69;

e Subsection 41(2.3) — Change to language related to demolition and removal as it
relates to properties that are designated under both Section 29 (Individual
designation) and Section 41 (Heritage Conservation District);

e Section 42(1) 2. — 4., Section 42(2.1) and Section 42(4.1) — Change to language
related to demolition and removal of heritage attributes for properties located within
a Heritage Conservation District (HCD) which would require all attributes to be
described in the HCD Plan and associated impacts on heritage permits; and,

e Section 69(3) — Change to the offences and restoration costs as it relates to
demolition within an HCD (not Proclaimed because changes to Section 42 are not
being proclaimed).

Staff previously noted in Report PED19125(b) that the proposed definition of “alter”, as
it relates to certain provisions, would have impacts on workflows because it specifically
does not include “to demolish” or “to remove” any heritage attribute. The new definition
of “alter” reduces the number of heritage permits that can be delegated to staff ifitis
proclaimed, because more alterations will be considered a demolition which requires
Council approval. Staff previously requested clarification from the Province regarding
this matter. If the definition of “alter” is proclaimed the number of non-delegated reports
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going to Council will increase. ERO Posting 019-1348 Decision stated that the Ministry
would not be proclaiming the change at this time but did not provide any specific details
regarding when it may be proclaimed. Staff will be seeking further clarification from the
Province regarding when this will be proclaimed.

Staff note that the proposed changes to Section 42 would have impacts on staff's ability
to process heritage permits within existing HCDs in the City of Hamilton. Given the
requirement to have attributes identified specifically within the HCD Plans to ensure that
heritage attributes are protected from demolition or removal would require all the HCD
Plans that exist within the City to be updated. Staff will be seeking clarification from the
Province regarding when this will be proclaimed.

Ontario Regulation 385/21

Some provisions of Ontario Regulation 385/21 have been revised from the draft
Regulation provided by the Ministry in September 2020. Changes from the previously
circulated draft Regulation include:

. Removal of the Prescribed Principles;

¢ Removal of the requirement for an employee to describe how Council considered
the Prescribed Principles in making its decision to designate;

. Designation By-laws will now only require the inclusion of one of the following:
written description, scale drawing or site plan, instead of all three; and,

° Changes in the prescribed exceptions to the 90 day timeline established in Section
29 (1.2) of the Ontario Heritage Act, being:

o the removal of the exception for new and relevant information restarting the 90
day timeline;

o the addition of a provision that states when two or more prescribed events
occur, only one 90 day timeline applies; and,

o the addition of a provision that states that once the prescribed event is
disposed of (i.e. Council provides a decision on an Official Plan Amendment
and the appeal period is over), then the 90 day timeline does not apply, and
designation could proceed if there is a building, structure or attributes that
remain and meet the designation requirements.

The changes to the provisions noted above address several concerns identified by staff
in Report PED19125(b) as it relates to: '

e Council's decision-making poWer with regards to the Prescribed Principles;

o Lack of clarity on what constituted an Employee Statement; and,
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® Concerns with the Land Registry’s Office ability to register a by-law with a site plan
(digital file size).

Other modifications to the Regulation also include subsection reference updates,
grammatical changes, and revising the title of the Local Planning Appeal Tribunal
(LPAT), now the Ontario Land Tribunal (OLT). The above noted modifications have not
fully addressed staff's concern or comments outlined in Report PED19125(b) and
provided to the Ministry as it relates to the ability to provide a comprehensive review of
heritage matters in conjunction with Planning Act applications.

Sections 26.0.1 and 39.1.2 of the Onfario Heritage Act are being proclaimed on July 1,
2021, and they contain reference to ‘Prescribed Principles’ which are not in Onfario
Regulation 385/21. Staff will be seeking clarification from the Province regarding the
status of the Prescribed Principles and if there will be future consuitation on new
Principles should a future proclamation date be established.

ERO Posting 019-1348 Decision provided clarity as it relates to properties that have
been subject to a prescribed event which would trigger the 90 day timeline to issue a
NOID, that are subject to a subsequent application. The new application would trigger a
new 90 day timeline for issuing a NOID, and the restriction would end once the
subsequent application has been disposed of under the Planning Act.

Staff note that one of the exceptions to extend the 90 day timeline was removed, being
the submission of new and relevant information, which would restart the 90 day timeline.
ERO Posting 019-1348 Decision stated that some of the submissions were concerned
that the exceptions were too flexible and allow municipalities too much latitude.

Staff remain concerned that the 90 day timeline to issue a notice of intention to
designate is not sufficient. Staff recommend that Council seek opportunities to utilize the
prescribed exceptions, specifically the exception to enter into an agreement with the
applicant triggering a prescribed event. The Recommendations of this Report include
Council authorization and direct the Director of Planning and Chief Planner to enter into
agreements to extend or eliminate the 90 day timeline to ensure a comprehensive
review of cultural heritage resources and Planning Act applications occurs.

Amending Designation By-laws

Staff note that there are 238 properties with Part IV designation by-laws in the City of
Hamilton that came into effect prior to when Ontario Regulation 9/06 06 — Criteria for
Determining Cultural Heritage Value came into effect in 2006. There is concern that one
or more of the pre-2006 designation By-laws may lack the detail established in Ontario
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Regulation 9/06 which may impact approvals of heritage permits which may not
maintain the intended conservation goals of designation.

Further the Regulation establishes a requirement that in situations where Council
agrees or is deemed to have agreed to a heritage permit for a demolition or removal of
a heritage attribute, the associated designation By-law needs to be amended. When By-
laws need to be amended after a heritage permit has been processed, it should be
amended to meet the current standards established in Ontario Regulation 9/06 —
Criteria for Determining Cultural Heritage Value, which will require additional staff
resources and budget.

Consideration should be given to commencing work on prioritizing and updating the 238
Part IV designation by-laws to ensure proactive conservation work can continue based
on staff resources and budget.

Transitional Provisions

The Transitional Provisions have been revised as it relates to notices of intention to
designate for those properties that have not had designating By-laws passed and any
applications to demolish or alter that were made before July 1, 2021. The Transitional
Provision states that the notices and applications will continue under the old Act.
Further, designating By-laws that are outstanding on July 1, 2021 must be passed
before July 1, 2022 or the notice will be deemed to be withdrawn unless an extension is
agreed to with the property owner. Generally, staff are satisfied with the changes that
have been made to the Transitional Provisions.

Ontario Heritage Tool Kit and Supportive Materials

Guidance material to assist with the transition to the new legislative and regulatory
processes were provided in an updated draft version of the Ontario Heritage Tool Kit
(the Tool Kit), attached as Appendix “B” to Report PED19125(c). The updates to the
Tool Kit are intended to assist users in understanding the recent changes to the Ontario
Heritage Act and associated Ontario Regulation 385/21. The draft Tool Kit consists of
five guides which are available for comment until June 30, 2021.

A brief summary of the five guides are outlined below:

1. Designating Heritage Properties: a guide for municipal designation of individual
properties under the Ontario Heritage Acz‘ The Gu;de mcludes ﬂow charts that
" outline processes step-by-step.
2.  Heritage Property Evaluation: a guide for listing, researching and evaluating
cultural heritage property in Ontario communities.
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3. Heritage Conservation Districts: a guide for designating districts, containing
multiple properties, under the Ontario Heritage Act to conserve local character and
heritage interest.

4.  Your Community, Your Heritage, Your Committee: a guide for establishing and
sustaining an effective Municipal Heritage Committee that provides advice to
Council.

5.  Heritage Places of Worship: a guide for keeping heritage places of worship viable
in the community while conserving their cultural heritage value or interest.

Staff have prepared comments on the draft Guides that will be submitted to the ERO

Posting ahead of the June 30, 2021 deadline which are included in Appendix “D” to

Report PED19125(c). Final versions of the Tool Kit will be published on the Ministry’s
“webpage in the fall of 2021. o ' ' " '

The Ministry prepared flowcharts, attached as Appendix “C” to Report PED19125(c) to
supplement the changes to the Ontario Heritage Act, Ontario Regulation 385/21 and the
Tool Kit. The flowcharts provide guidance on the following work flows:

1. Adding a non-designated property to the Municipal Register of Heritage
Properties (Ontario Heritage Act Section 27(3)(6)); ,

2. Considering an objection to the inclusion on the Municipal Register (Ontario

Heritage Act Section 27(7)(8));

Designation by Municipal By-law (Ontario Heritage Act Section 29);

Amendment of Designating By-law (Ontario Heritage Act Section 30.1(1));

Amendment of Designating By-law with applicable Exception (Ontario Heritage

Act Section 30.1(2)(16));

Council Initiated Repeal of Designating By-law (Ontario Heritage Act Section 31);

Owner Initiated Repeal of Designating By-law (Ontario Heritage Act Section 32);

Alteration of a Property (Ontario Heritage Act Section 33);

Demolition or Removal of a Heritage Building, Structure or Attribute (Ontario

Heritage Act Section 34, 34.1 and 34.3); and,

10. Designation Process for a Heritage Conservation District Designation (Onfario
Heritage Act Section 40, 40.1, 41 and 41.1).

ok ow

© 0N

While these flowcharts are helpful for understanding the workflows that staff will have to
implement internally, it also demonstrates an impact on Council’s decision to protect a
property using the Onfario Heritage Act, specifically as it relates to appeals to the OLT.
Previously, Council retained final decision-making authority when there were appeals
related to designations to the Conservation Review Board, which no longer exists. As a
result of this change, Council must ensure that all notices of intent to designate include
defensible evidence including all the new requirements that must be included in a
designation By-law as required by Ontario Regulation 385/21. The ability of staff to
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ensure that a comprehensive analysis of heritage resources occur if they are associated
with a “Prescribed Event” is constrained by the new 90-day timeframe to issue a notice
of intention to designate. This challenge was initially described in Report PED19125(b)
and remains. Staff recommend utilizing the exceptions to eliminate or extend the 90-day
timeframe. The Recommendations of this Report recommended that Council authorize
and direct the Director of Planning and Chief Planner to enter into agreements to extend
or eliminate the 90 day timeline to ensure a comprehensive review of cultural heritage
resources and Planning Act applications occurs.

The flowcharts illustrating the process for alterations to a property or demolition or
removal of a heritage building, structure or attribute identifies the new requirement to
issue a notice of complete or incomplete application within 60 days of receipt. If a notice
of complete or incomplete application is not issued, then consent will be deemed to
have been given 90 days after the end of the 60-day period. Council will then have to
follow the prescribed steps in Section 7 of Ontario Regulation 385/21 and determine if
there is heritage value that remains and if the associated designating By-law needs to
be amended. As stated above, amended designation by-laws should be amended to the
current standard established by Ontario Regulation 9/06 — Criteria for Determining
Cultural Heritage Value, which will require additional staff resources and budget.

- Staff have prepared additional comments on the flowcharts that are included in
Appendix “D” to Report PED19125(c).

Next Steps

Staff have prepared comments to be submitted to the Ministry regarding the Tool Kit
and the Regulation. The comments are attached as Appendix “D” for endorsement by
Council after they have been submitted due to the ERO Posting closing on June 30,
2021.

Staff are preparing items to assist with the implementation of the amended Ontario
Heritage Act and the new Regulation to ensure that the City o will be able to address all
the requirements starting July 1, 2021. These items included revisions to application
forms, a new heritage permit application, notice of (in)complete templates and a mutual
agreement template.

A future report discussing final implementation measures and staff resources will be
prepared by Planning staff for Council’'s consideration after the Proclamation date.
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ALTERNATIVES FOR CONSIDERATION

(a) Council can choose to not endorse the comments and instead provide
alternative comments; or,

(b) Council can choose to not endorse the staff comments and provide no
comments.

ALIGNMENT TO THE 2016 — 2025 STRATEGIC PLAN

Community Engagement and Participation
Hamilton has an open, transparent and accessible approach to City government that
engages with and empowers all citizens to be involved in their community

Economic Prosperity and Growth
Hamilton has a prosperous and diverse local economy where people have opportunities
to grow and develop.

Healthy and Safe Communities
Hamilton is a safe and supportive City where people are active, healthy, and have a
high quality of life.

Clean and Green
Hamilton is environmentally sustainable with a healthy balance of natural and urban

spaces.

Built Environment and Infrastructure
Hamilton is supported by state-of-the-art infrastructure, transportation options, buildings
and public spaces that create a dynamic City.

Culture and Diversity
Hamilton is a thriving, vibrant place for arts, culture, and heritage where diversity and
inclusivity are embraced and celebrated.

Our People and Performance
Hamiltonians have a high level of trust and confidence in their City government.

APPENDICES AND SCHEDULES ATTACHED
Appendix “A” — Ontario Regulation 385/21

" Appendix “B” — Draft Ontario Heritage Tool Kit
Appendix “C” — Ministry Flow Charts
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Appendix “D” — Letter to the Province on the Regulations and the draft Ontario Heritage
Act Tool Kit
Appendix “E” — ERO-019-1348 Decision
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ONTARIO REGULATION 385/21

madeunderthe
ONTARIO HERITAGE ACT

Made: May20,2021
Filed: May 31,2021
Published on e-Laws: ‘June 1 ,2021
Printed in The Ontario Gazette: June 19,2021

GENERAL

CONTENTS

RULESRE SECTION29 OF THEACT
1. Limitation, s. 29 (1.2) of the Act
2. Prescribed circumstances, par. 1 ofs. 29 (8) ofthe Act
3. Designation by municipal by -law, requirements

AMENDMENT OF DESIGNATING BY-I AW — SUBSECTION 30.1 (1) OF THE ACT

4. Amending by-laws, modified s. 29 of the Act
REAPPLICATIONFORREPEAL OF BY-[ AW-— SUBSECTION 32 (18) OF THE ACT
3. ) Prescribed circumstances and time periods
INFORMATION AND MATERIAL — SUBSECTIONS 33 (2) AND 34 (2)OF THEACT
6. Prescribed information and material
REQUIRED STEPS — SECTION 34.3 OF THEACT
7. Council consents to application under s. 34 of the Act
RECORD OF DECISION
8. Record of decision under s. 29 of the Act
9. Record of decision under s. 30.1 of the Act
10. Record of decision under s. 31 of the Act
11, Record of decision unders. 32 ofthe Act
12. Record of decision under s. 33 of the Act
13, Record of decision unders. 34.1 ofthe Act
14. Record of decision unders. 40.1 of the Act
15. Record of decision unders. 41 ofthe Act
16. Record of decision under s. 41.1 of the Act
17, Record of decision under s. 42 of the Act
TRANSITION
18. Transitional rules
COMMENCEMENT
19. Commencement
Schedule Section 29 of the Act as modified for the purposes of subsection 30.1 (1)ofthe Act

RULES RE SECTION 29 OF THE ACT

Limitation, s. 29 (1.2) of the Act

1. (1) For the pumposes of subsection 29 (12) of the Act, the followmg events that occur on or after July 1, 2021 are
prescribed in respect ofa property in a municipality:

1. A council or phnning board, as applicable, has completed giving notice in accordance with chuse 22 (64) (a) of the
Planning Act of a request for amendment referred to in that cluse, if the subject land to which the proposed
amendment applies includes the property.

2. A council has completed givingnotice in accordance with chuse 34 (10.7) @) of the Planning Act of an application for
" an amendment to a by-aw rferred to in that chuse, if the subject bind to which the proposed amendment applies
includes the property.
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A council or phnning board, as the approval authority, has completed giving notice i accordance with chuse 51
(194) @) of the Planning Act of an application referred to in that chuse, if the subject bind to which the application
applies includes the property.

(2) The following exceptions are prescribed for the purposes ofsubsection29 (1.2) of the Act:

1.

The restriction set out in subsection 29 (1.2) of the Act does not apply if an event described in subsection (1) occurs in
respect of a property and, at any time after the event occurs, the owner-of the property and the. council of the
municipality a greethatthe restriction does not apply.

Ifan event described in subsection (1) occurs in respect of a property and the owner of the property and the council of
the municipality, within 90 days after the day on which the event occurs, agree to extend the period of tine set out in
subsection 29 (12) of the Act, the period of time for the purposes of that subsection is the period that the council and
the ownerhaveagreedupon.

If an event described n subsection (1) occurs in respect of a property and the day on which the event occurs falls
within a period when an emergency has been declred to exist in the municipa lity in which the property is situate, or in
any patt thereof, under the Emergency Management and Civil Protection Act by the head of the council of the
municipality, the 90-day period set out in subsectlon 29 (1 2) of the Act does notbegm untll the day Hnmedxately after

“the day onwhich theemergencyis terminated.”

If an event described in subsection (1) occurs in respect of a property and during the 90-day period set out i
subsection 29 (12) of the Actan emergency is dechred to exist in the municipality in which the propetty is situate, or
in any part thereof, under the Emergency Management and Civil Protection Act by the head of the council of the
municipality, the followingrules apply:

i. The 90-dayperiodis terminated on the day the emergency is declared.
ii. Anew90-dayperiodcommences on the day immediately after the day on which the emergency is terminated.

Subject to subsection (4), if an event described in subsection (1) occurs in respect of a property, subsection 29 (12) of
the Act no longerapplies to restrict the council of the municipality in which the property is situate from givinga notice

~ of intention to designate the property as of the date of final disposition of the request or application giving rise to the

event, whether by operation ofthe Planning Actor order of the Tribunal.

(3) If an event descrbed in subsection (1) in respect of a property occurs and a subsequent event occurs in respect of the
property, the earlier event is deemed not to have occurred in respect of the same property for the purposes of subsection 29
(1.2)of'the Act.

(4) If two ormore events described in subsection (1) in respect of a property occur on the same day, subsection 29 (12) of
the Act no longer applies to restrict the council of the municipality in which the property is situate from giving a notice of
intention to designate the propetty as of the latest of the dates on which the requests orapplications giving rise to the events
are finally disposed of, whether by operation of the Planning Act or order of the Tribunal.

Preseribed circumstances, par. 1 of s. 29 (8) of the Act

2. (1) The following circumstances and corresponding periods of time are prescribed for the purpose of paragraph 1 of
subsection29 (8) of the Act:

1.

If, before the end of the 120-day period referred to in paragraph 1 of subsection 29 (8) of the Act, the council and the
owner of the property agree to extend the period of time set out in that paragraph, the period of time for the purposes
of thatparagraph is the period thatthe counciland the ownerhaveagreed upon.

If any pat of the 120-day period referred to in paragraph 1 of subsection 29 (8) of the Act falls within a period when
an emergency has been declared to exist in the municipality in which the property is situate, or in any pait thereof,
under the Emergency Management and Civil Protection Act by the head of the council of the municipality, the period
of time for the purposes of paragraph 1 of subsection 29 (8) of the Act is 120 days after the day on which the
emergency has terminated.

If, during the 120-day period referred to in paragraph 1 of subsection 29 (8) of the Act, the council passes a resolution
stating that the municipality has received new and relevant information rehting to the property and elects, by the same

__resolution, that the period of time for the purposes of that paragraph is 180 days after the resolution is passed that is

the period of time forthe purposes of that paragraph.

(2) If the council has passed a resolution referred to in paragraph 3 of subsection (1), the council shall ensure that notice of
the new period of time is served on the owner ofthe property, and the notice shall include the reasons forthenew period.

(3) For purposes of patagraph 3 of subsection (1), ‘new and relevant information” means infomation or materials that

satisfy the following:

1.

The information or material affects or may affect any of the matters set out in paragtaphz of subsection 29 (8) of the
Act.
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2. The infommation or materials are received by council after notice of intention to designate the property has been
published under clause 29 (3) (b) of the Act.

Designation by municipal by-law, requirements

3. (1) The followingrequirements are prescribed forthe purpose of paragraph2 of subsection29 (8) of the Act:
1. Theby-lawmust identify the property by,
i. the municipal address of the propérty, if it exists,
ii. the legaldescriptionoftheproperty, includingthe property identifiernumber thatrelates to the property, and

iii. a general description of where the propeity is located within the municipality, for exampk, the name of the
neighbourhood in which the property is located and thenearest major intersection to the property.

2. The by-hw must contain one or more of the following that identifies each area of the property that has cultural
heritage value or interest:

i Asite plan. -
ii. A scaledrawing. .
iii. A description in writing.

3. The statement exphining the cultural heritage value or interest of the property must identify which of the criteria set
out in subsection 1 (2) of Ontario Regulation 9/06 (Criteria for Detemrmining Cultural Heritage Valie or Interest) made
underthe Act are metand must explain how each criterionis met.

4. The description of the heritage attributes of the property must exphin how each heritage attribute contributes to the
culturalheritage value or interest of theproperty.

(2) Nothing in subsection (1) prevents a by-bw from identifyng any physical features of a property that are not heritage
attributes.
"(3) For clarity, the requirements set out in subsection (1) also apply for the putposes of subsection 29 (8) of the Act, asit
appears in the Schedule forthe purposes of an amending by-law mentioned in subsection30.1 (1) of the Act.

AMENDMENT OF DESIGNATING BY-LAW— SUBSECTION 30.1 (1) OF THE ACT

Amending by-laws, modified s. 29 of the Act

4. The Schedule sets out section 29 of the Act, as modified, that applies to an amending by-law for the purposes of
subsection30.1 (1) of the Act.

REAPPLICATION FOR REPEAL OF BY-LAW— SUBSECTION32 (18) OF THE ACT

Prescribed circumstances and time periods

5. For the purposes of subsection 32 (18) of the Act, the following are the prescribed circumstances and comresponding
time periods in which an owner of property may not reapply to have a by-hw or part thereof designating a property repealed,
except with the consent of council:

1. Ifa council refuses an applica tion under paragraph 1 of subsection 32 (5) of the Act and a notice of appeal is not given
within the time period specified in subsection 32 (7) of the Act, the time period is 12 months after the service of the
notice of the council’s decision under subparagraph 1 iof subsection 32 (5) of the Act.

2. If an owner of the property appeals a decision of council to refuse the application under subsection 32 (7) of the Act
and the Trbunaldismisses the appealunder paragraph 1 of subsection 32 (12) of the Act, the time period is 12 months
afterthedate of the Tribunal’s decisionunder paragraph 1 of subsection 32 (12) of the Act.

3. If an owner of the property appeals a decision of council to refuse the application under subsection 32 (7) of the Act
and the Tribunal dismisses the appeal under subsection 32 (13) of the Act, the time period is 12 months after the date
of the Tribunal’s decision under subsection 32 (13) of the Act.

4. Ifa person appeak the decision of council to consent to an application and to pass a repealing by-law under subsection
32 (8) of the Act and the Tribunalallows the appealin whole or in part under paragraph 2 of subsection 32 (12) of the
Act, the time period is 12 months after the date of the Tribunal’s decision under paragraph 2 of subsection 32 (12) of
the Act.

INFORMATION AND MATERIAL — SUBSECTIONS 33 (2) AND 34 (2) OF THE ACT

Prescribed information and material - -

6. (1) Forthe purpose of subsections 33 (2) and 34 (2) of the Act, the followmg information and material shallaccompany
an application:
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1. Thename,address, telephonenumber and, if applicable, the email address of the applicant.
2. Thename ofthe municipality from which consentis being requested.

3. A description of the propeity that is the subject of the application, including such infommation as the concession and lot
numbers, reference plan and partnumbers, and street names and numbers.

4. Photographs that depict the existing buildings, sttuctures and heritage attributes that are affected by the applicationand

their condition and context.
5. Asite plan orsketchthat illustrates the location of the proposed a lteration, demolition orremoval.
6. Drawings and written specifications of the proposed alteration, demolition orremoval.

7. The reasons for the proposed alteration, demolition or removal and the potential impacts to the heritage attributes of
the property.
8. All technical cultural heritage studies that are relevant to the proposed alteration, demolition orremoval.

9.-An affidavit or a swom dechration by the applicant certifying that the information required under this section and
provided by the applicant is accurate.

(2) The infomation ormaterial referred to in subsection (1) must also include any information or material that is requlred
to accompany an application by a municipalby-law, resolution or official plan.

(3) The owner of the property shall serve an application made under subsection 33 (1) or 34 (1) of the Act on the council
of the municipality.

(4) Use of a municipality’s electronic system to submit an application mentioned in subsection (3) is a method for the
purpose of clause 67 (1) (d) of the Act.

(5) Service usng a municipality’s electronic system is effective on the day the application is submitted unless the
application was submited after 5 pm., in which case it is effective on the following day. If the day on which service would
beeffective is a Saturday ora holiday, service is instead effective on the nextday thatisnot a Saturday ora holiday.

(6) For the purpose of paragraph 2 of subsection 33 (7) of the Act and paragraph 2 of subsection 34 (43) of the Acf, an
application is considered to have commenced on the day that it is served on the council of the municipality.

REQUIRED STEPS-—— SECTION 34.3 OF THE ACT

Council consents to application unders. 34 of the Act

7. (1) The followingstepsare prescribed forthe purposes of subsection 34.3 (1) of the Act:

1. After the demolition or removal of a building, structure orheritage attribute on the property is complete, the council of
the municipality shall, in consultation with the municipal heritage comm tee established under section 28 of the Act, if
one has been established, make one ofthe following determinations:

i. The property continues to have cultural heritage value or interest and, despite the demolition or removal, the
statement exphining the cultural heritage value or interest of the property and the description of the heritage
attributes ofthe property areaccurate and do not need to be amended.

ii. The property continues to have cultural heritage vakie or interest but,as a result of the demolition or removal, the
statement exphining the cultural heritage value or interest of the property or the description of the heritage
attributes ofthe property isno longeraccurate andneeds to beamended.

ifi. Thepropertyno longerhas culturalheritage value or interest as a result ofthe demolition orremoval.

2. If the council makes the detemnination described in subparagraph 1 i, the clerk of the municipality shall ensure that
notice of the determination is served on the owner of the property and the Trust.

3. Ifthe councilmakes thedetermination described in subparagtaph 1ii,
i the councilshall,

A, passa by-law that amends the by-bw made under section 29 of the Act de&gnatmg the property to update
the statement of cultural herita ge value or interest and the description of the property’s herita ge attributes to
reflect the changes resulting from the demolition orremoval, and

B. ensure that the amending by-hw complies with the requirements set out in section 3 and includes a
statement explming the cultural heritage value or interest of the property and a description of the heritage
attributes ofthe property, and

ii. the clerk of the municipality shall,
A. ensurethata copy ofthe amending by-law is served on the owner of the property,
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B. publish notice ofthe amending by-law in a newspaper having general circulation in the municipality, and

C. ensure that a copy of the amending by-law is registered against the property affected by the amending by-
law in the appropriate land registry office and that a copy of the registered amending by-hw is served on
the Trust.

4. Ifthe councilmakes the determination described in subparagraph 1 iii,

i. the council shall pass a by-hw to repealthe by-law or the part thereof designating the property under section 29
ofthe Act,and

ii. the clerk of the municipality shall,
A. ensure that a copy ofthe repealingby-law is served on the owner of the property,
B. publish notice ofthe repealing by-law in a newspaperhaving general circulation in the municipality,

C. ensure that a copy of the repealing by-lhw is registered agaist the property affected by the repealing by-
law in the appropriate land registty office and that a copy of the registered repealingby-law is served on the
Trust, and '

‘D. ensure that any reference to the propeity is deleted from the register referred to in subsection 27 (1) of the
Act.

5. If,aspartofthe removalmentioned in paragraph 1,a building orstructure is movedto another property,

i. the council of a municipality shall, in consultation with the municipal heritage committee established under
section 28 of the Act, determine if the other property meets the criteria referred to in clause 29 (1) (a) of the Act,

fi. if it is determined under subparagraph i that the other property meets the criteri, the council of a municipality
may pass a by-law designating the other property to be of culturalheritage value or interest, and

iii. if a designating by-law is passed under subparagraph i, the council of a municipality shall ensure thatthe by-bw
complies with the requirements set out in section 3 and includes a statement explhinng the cultural heritage value
or interest of the property anda description of theheritage attributes of theproperty.

6. Ifa designating by-law is passed under subparagraph 5 ii, the clerk of the municipality shall,

i. ensure thata copy of the designating by-hw is served on the owner of the property affected by the designating
by-law,

ii. publish notice ofthe designatingby-law in a newspaperhaving general circulation in the municipality, and

ili. ensure thata copy of the designating by-law is registered aganst the property affected by the designating by-aw
in the appropriate landregistry office and that a copy ofthe registered designating by -law is served on the Trust.

(2) Aby-lawpassedunderthis section comes into force on the day the by-law is passed.

(3) A designating by-hw passed under subparagraph 5 ii of subsection (1) is deemed to be a by-hw passed under
subsection29 (1) of the Act.

(4) For greater certainty, sections 29, 30.1 and 31 ofthe Act do not apply in respect of passinga by-hw under this section,
but sections 30.1 and 31 of the Act apply in respect of an amendment or repeal of a by-law or part thereof passed under this
section.

RECORD OF DECISION
Record of decision unders. 29 of the Act

8. (1) If anotice of appeal under section 29 of the Act is given within the time period specified in subsection 29 (11) of
the Act, the clerk of the municipality shall ensure that the record of the decision under subsection 29 (8) of the Act to passa
by-hw demgnatmg a property is forwarded to the Tribunal within 15 days after the notice of appeal is glven to the clerk of
the municipality.

(2) The following materialand information must be includedin a record ofthe decisionreferredto in subsection (l)
1. A certified copy of thenotice of intention to designatethe property. -
2. A certified copy of theby-law.

3. A certified copy of thenotice referred to in paragraph 4 of subsection29 (8) of the Act.

4. A copy of anyreport comldered by councﬂ
5

. The orlgmal or a certified copy of all written submissions and comments rehted to the decision and the dates they
were received.
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6. Ifapublic meeting was held that relatedto thedecision,
i. acopy of the minutes, and

il. a list of all persons and public bodies that made omal representations that relted to the decision and, if avaikble,
the record of thoserepresentations.

7. Any additionalmaterial or information thatthe council considered in making its decision.

8. An affidavit or swom dechration by an employee of the municipality that contains a certificate that all the material
and information requiredunder this section is accurate.

(3) The following material and information must be included in a record of the decision under subsection 29 (6) of the Act
to be forwardedto the Tribunalas required by subsection29 (14) of the Act:

1. The original ora certified copy of every notice of objection served on the cletk of the municipality under subsection 29
(5) of the Act, andthe date on which each notice was served.

Record of decision unders. 30.1 of the Act

9. (1) References in this section to section 29 of the Act are references to that section as 1t appears in the Schedule for the
purposes ofanamending by-law mentioned in subsection30.1 (1)oftheAct. )

(2) The following mule applies if the council of a municipality proposes under section 30.1 of the Act to amend a by-hw
designating property and the exception set out in subsection30.1(2) of the Act doesnotapply to theamendingby-law:

1. Ifa notice of appealunder section 30.1 of the Act is given within the time period specified in subsection 29 (11) of the
Act, the clerk of the municipality shall ensure that the record of the decision under subsection 29 (8) of the Act is
forwardedto the Tribunal within 15 days afterthe notice ofappealis given to the clerk of the municipality.

(3) The following matertl and information must be inclided n a record of the decision referred to in pamgraph 1 of
subsection (2):

1. A certified copy of thenotice of proposed amendment to the by-law designating the property.

2. A certified copy of theby-law that is the subjectto the proposed amendment.

3. A certified copy of theamending by-law.

4. A certified copy of thenotice referred to in paragraph 4 of subsection29 (8) of the Act.

5. Thematerialand information described in paragraphs 4 to 8 of subsection 8 (2) of this Regulation.

(4) The followingmaterialand infomnation must be included in a record of the decision under subsection 29 (6) of the Act
to be forwarded to the Tribunalas required by subsection29 (14) of the Act:

1. The original ora certified copy of every notice of objection setved on the cleik of the municipality under subsection 29
(5) of the Actandthedate on which it was served.

(5) The following rule applies if the council of a municipality proposes under section 30.1 of the Act to amend a by-hw
designating property and the exception set out in subsection30.1(2) of the Act applies to the amending by -law:

1. If a notice of appeal is given within the time period specified in subsection 30.1 (10) of the Act, the clerk of the
municipality shall ensure that the record of the decision under subsection30.1 (9) of the Act to passan amending by-
law is forwardedto the Tribunal within 15 days aflerthe notice of appealis given to the clerk of the municipality.

(6) The following material and information must be included & a record of the decision referred to in paragraph 1 of
subsection (5):

1. A certified copy of thenotice referred toin subparagraph 1 ii of subsection 30.1 (9) of the Act.
2. The materialand information described in paragraphs 1,2, 3 and 5 of subsection (3).

(7) The following material and information must be inclided in a record of the decision under subsection 30.1 (7) of the
Actto be forwardedto the Tribunalasrequired by subsection 30.1 (14) of the Act:

1. The originalora certified copy of every notice of objection filed with the clerk of the municipality under subsection

30.1(6) of the Act and thedate on which it was filed.

Record of decision unders. 31 of the Act

10. (1) If a notice of appealunder section 31 of the Act is given within the time period specified in subsection 31 (9) of
the Act, the clerk of the municipality shall ensure that the record of the decision under subsection 31 (8) of the Act to passa
repealing by-hw is forwarded to_the Tribunal within 15 days after the notice of appeal is given to_the clerk of the

municipality.
(2) The following materialand information must be includedin a record ofthe decisionreferredto in subsection (1):
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1. A certified copy of thenotice ofintentionto repealthe by-law or part thereof designating property.
2. A certified copy of therepealing by-law.

3. A certified copy of theby-law that is subject to therepealingby-law.

4. A certified copy of thenotice referred toin paragraph2 of subsection3 1 (8) of the Act.

5. The materialand information described in paragraphs 4 to 8 of subsection 8 (2) of this Regulation.

(3) The following materialand information must be included in a record of the decision under subsection 31 (6) of the Act
to be forwarded to the Tribunalas required by subsection31 (13) of the Act:

. The original ora certified copy of every notice of objection served on the clerk of the municipality under subsection 31
(5) of the Act andthedate on which it was served.

Record of decision unders. 32 of the Act

11. The followingmaterialand information must be included in a record of the decision under subsection 32 (5) of the Act
to be forwarded to the Tribunal as required by subsection32 (11)of the Act: - :

1. A certified copyoftheapplicationto repeala by-law or part thereof designating the property.
2. A certified copy of thenotice ofapplication referred to in subsection32 (3) of the Act.

3. A certified copy of theby-law designating the property.
4

. The original ora certified copy of every notice of objection served on the clerk of the municipality under subsection 32
(4) of the Act andthedate it was served.

5. If the appealrelates to a decision to refuse the application, a certified copy of the notice refeired to in subparagraph 1 ii
of subsection32 (5)ofthe Act.

6. Iftheappealrelatesto a decision toconsent to the application,

i, -a-certified copy ofthe by-law repealing the by-law orpart thereof, and

ii. a certified copy ofthe noticereferredto in subparagraph 2 ii of subsection 32 (5) of the Act.
7. Thematerialand information described in paragraphs 4 to 8 of subsection 8§ (2) of this Regulation.

Record of decision unders. 33 of the Act

12. (1) If a notice of appeal under section 33 of the Act is given within the time period specified in subsection 33 (9) of
the Act, the clerk of the municipality shall ensure that the record of the decision under subsection 33 (6) of the Act is
forwardedto the Tribunal within 15 days after the notice ofappealis given to the clerk of the municipality .

(2) The following materialand information must be included in a record ofthe decisionreferredto in subsection (1):
1. A certified copy of theby-law designating the property.

2. The original ora certified copy of the material and infomnation described in section 6 received by the council, and any
material or information that the council required under subsection33 (3) of the Act.

3. A certified copy of the notice informing the applicant that the application is complete that was served on the applicant
undersubsection33 (4) of the Act andthedateit was served.

4. A certified copy of anyrecords relatingto a notification referredto in subsection 33 (5) of the Act.
5. A certified copy of thenotice ofthe council’s decision referredto in clause 33 (6) (b) of the Act.
6. Thematerialand information described in paragraphs 4 to 8 of subsection 8 (2) of this Regulation.

Record of decision unders. 34.1 of the Act

13. (1) If a notice of appeal under section 34.1 of the Act is given within the time period specified in subsection 34.1 2)
of the Act, the clerk of the mumicipality shall ensure that the record of the decision under subsection 34 (42) of the Act is
forwardedto the Tribunal within 15 days afterthe notice ofappealis given to the clerk of the municipality .

(2) The following materialand information must be includedin a record ofthe decision referred to in subsection (1):
1. A certified copy of theby-law designating the propetty.

2. The original ora certified copy of the material and information described in section 6 received by the council, and any
material or information that the councilrequired under subsection 34 (3) of the Act.
3. A certified copy of the notice informing the applicant that the application is complete that was served on the applicant
under subsection 34 (4) of the Act andthedateit was served.
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4. A certified copy of anyrecordsrelatingto a notification referred to in subsection 34 (4.1) of the Act.
5. Theoriginalora certified copy ofthe notice ofthe council’s decision referredto in clause 34 (4.2) (b) of the Act.
6. Thematerialand information described in paragraphs 4 to 8 of subsection 8 (2) of this Regulation.

Record of decision unders. 40.1 of the Act

14. (1) If a notice of appealunder section 40.1 of the Act is given within the time period specified in subsection 40.1 @)
of the Act, the clerk of the municipality shall ensure that the record of the decision under subsection 40.1 (1) of the Act is
forwardedto the Tribunal within 15 days afterthe notice ofappealis given to the clerk of the municipality.

(2) The following materialand information must be included in a record ofthe decisionreferred to in subsection (1):
1. A certified copy of theby-law madeunder subsection 40.1 (1) of the Act.
2. A certified copy of thenotice referred to in subsection40.1 (3) of the Act.
3. Thematerialand information described in paragraphs 4 to 8 of subsection § (2) of this Regulation.

Record of decision unders. 41 of the Act

15.-(1) If a notice of appeal under section 41 of the Act is given within the time period specified-m-subsection 41 (4) of
the Act, the cletk of the municipality shall ensure that the record of the decision under subsection 41 (1) of the Act is
forwardedto the Tribunal within 15 days after the notice of appealis given to the clerk of the municipality.

(2) The following materialand information must be included in a record ofthe decisionreferredto in subsection (1):

. A certified copy of the by-lawmadeundersubsection 41 (1) of the Act.

2. A certified copy of thenotice referred to in subsection41 (3) of the Act.

3. A certified copy of theheritage conservation district plan adopted by a by-law under subsection41.1 (1) of the Act.
4, A certified copy of theinformationreferredto in clause41.1(6)(a) of the Act.
5

. The original or a certified copy of all written submissions and comments related to the decision, including any written
submissions referredto in subsection 41.1 (11) of the Act, and the dates they were received.

6. Forevery publicmeetingreferred to in clause41.1 (6)(b) of the Act thatisheld,
i a copy of the notice ofthe public meeting referred to in subsection 41.1 (7) of the Act,
ii. acopy of the minutes,and

iii. a list of all persons who made oral representations referred to i subsection 41.1 (9) of the Act and, if avaihble,
the record of thoserepresentations.

7. For every public meeting that is hekl that related to the decision but was not a meeting referred to in chuse 41.1 (6) (b)
of'the Act,

i. acopy of the minutes, and

ii. a list ofall persons and public bodies that made oral representations that related to the decision and, if available,
the record of thoserepresentations.

8. Thematerialand information describedin paragraphs 4, 7 and 8 of subsection 8 (2) of this Regulation.

Record of decision unders. 41.1 of the Act

16. (1) Ifa notice of appealunder section41.1 of the Act is given within the time period specified in subsection 41 (4) of
the Act,as made applicable by subsection 41.1 @) of the Act, the clerk of the municipality shall ensure that the record of the
decision under subsection 41.1 (2) of the Act is forwarded to the Tribunal within 15 days afterthe notice of appeal is given to
the clerk of the municipality.

(2) The following materialand information must be included in a record ofthe decisionreferredto in subsection (1):
1. A certified copy of theby-law under subsection 41 (1) of the Act.
A cért'iified"copy oﬁheb& -law under subsection 41.1 (2) ofthe Act.
A certified copy of theheritage conservation district planadopted by a by-lawunder subsection41.1 (2) of the Act.
A certified copy of thenotice referred to in subsection4 1.1 (3) of the Act.

A certified copy of theinformationreferredto inclause 41.1(6) (a)of the Act.

The original or a certified copy of all written submissions and comments relted to the decision, including the written
submissions referred to in subsection 41.1 (11) of the Act, and the dates they were received.

o LA w N
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7. Forevery public meeting referred to in clause 41.1 (6) (b) of the Act thatis held,
i. a copy ofthe notice ofthe public meeting referredto in subsection 41.1 (7) of the Act,
il. a copy ofthe minutes,and

iii. a list of all persons who made oral representations referred to in subsection 41.1 (9) of the Act and, if available,
the record of thoserepresentations.

8. Thematerialand informationdescribedin paragraphs4,7 and 8 of subsection 8 (2) of this Regulatlon

Record of decision unders. 42 of the Act

17. (1) If a notice of appealunder section 42 of the Act is given within the time period specified in subsection 42 (7) of
the Act, the cletk of the municipality shall ensure that the record of the decision under subsection 42 (4) of the Act is
forwardedto the Tribunal within 15 daysafterthe notice of appealis given to the clerk of the municipality.

(2) The following materialand information must be included in a record ofthe decisionreferredto in subsection (1):

1..Ifa heritage conservation district plan was adopted by a by-law under subsection 41.1 (1) or (2) of the Act,a cettified
copy oftheplan.

2. The originalora certified copy ofthe mfonnatlonrequlred under subsection 42 @. 2) of the Act.
3. A certtified copy of thenotice ofreceipt referredto in subsection 42 (3) of the Act.

4. If the council refused the application fora pemnit under section 42 of the Act,a copy of the notice referred to in cluse
42 (4)(b) of the Act.

5. If the council approved the application for a pemnit under section 42 of the Act with terms or conditions attached, a
copy of thepermit.

6. Thematerialand information described in paragraphs 4 to 8 of subsection 8 (2) of this Regulation.
TRANSITION

Transitional rules

18. (1) Exceptas provided otherwise, references in this section to a provision of the Actare references to the provision as
it read on June30,2021.

(2) A matter or proceeding that is mentioned in subsection (3) and commenced before July 1,2021 shall be continued and
disposed ofunderthe Actasitread onJune30,2021.

(3) Forthe purposes of subsection (2), a matter or proceeding shallbe deemedto have been commenced,

(a) in the case of the designation of property by by-law under section 29 of the Act, on the date of the publication ofa
notice of intention to designate underclause 29 (3) (b) of the Act;

(b) in the case ofthe amendmentof aby-law designating property under section 30.1 ofthe Act,

(i) if subsection 30.1 ) of the Act does not apply to the notice, on the date of the publication of the notice of
proposed amendmentunder clause29 (3) (b) of the Act, as madeapplicable by subsection30.1(1) of the Act, or

(ii) if subsection 30.1 (2) of the Actapplies to the notice, on the day the notice of proposed amendment is received by
the owner of the property;

(c) in the case of the repeal of a by-lw orpart thereof designating property under section 31 of the Act, on the date of the
publicationof a notice of intention to repeal a by-law or partthereofunder clause 31 (3) (b) of the Act;

(d) in the case of an application to repeala by-law or patt thereof designating a property under section 32 of the Act, on
the day the application isreceived by the council of the municipality;

(e) in the case of an application for consent to alter or pemit the alteration under section 33 of the Act, on the day the
application is recéived by the council of the municipality;

(f) in the case of an application for consent to demolish or remove or pemnit demolition or removal under section 34 of
' the Act, on the daytheapplication is received by the council of the municipality;

(g) in the case of an application for consent to aker, demolish or remove or pemit the alteration, demolition or removal
undersection 34.5 of the Act, on theday the application is received by the Minister;

(h) in the caseof the de51gnat10n ofa study area under section 40.1 of the Act, on the day the by law is passed under that
section; _ : _ R -

() in the case of the demgnatlon of a heritage conservation district under section 41 of the Act, on the day the by—hw is
passedunder that section;
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(j) in the case of the adoption of a heritage conservation district plan under subsection 41.1 (2) of the Act, on the day the
by-law is passed under that subsection; and

(k) in the case of an application described in subsection 42 (2.1) of the Act, on the day the application is received by the
council of the municipality .

(4) The following rules apply if a notice of intention to designate a property under subsection 29 (1) of the Act was
published i accordance with clause 29 (3) (b) of the Act before July 1, 2021 and the council of the municpality has not,
before that day, passed a by-law designating the property or withdrawn thenotice of intention to designatebefore thatday:

1. The notice of intention to designate the property is deemed to be withdrawn on the hter of the following dates, unless
the council of a municipality has passed a by-hw in accordance with section 29 of the Act designating the property
before that date:

i July 1,2022.

ii. If, before July 1, 2022, the council of the municipality and the owner of the property mutually agree to a period
thatends after July 1,2022, the last day ofthe agreeduponperiod.

2. During the period before the notice of intention to designate is deemed to be withdrawn under paragraph 1, the notice
of intention shall be continued and disposed of underthe Actasitread on June 30,2021,

(5) For the purposes of paragraph 1 of subsection (4), if a person objects to a proposed designation under subsection 29 (5)
of the Act, either before, on or after July 1,2021, the date that applies for the purpose of that paragraph is extended by the
totalnumber of days that areafter June 30, 2021 and before the earliest of the following:

1. The day the Review Boardmakes a report to councilunder subsection29 (12) of the Act.

2. If the person who served the notice of objection withdmaws the objection, the day on which the person servesnotice of
withdrawalin accordance with subsection 29 (15) of the Act.

(6) If a notice of intention to designate is deemed to be withdrawn under paragraph 1 of subsection (4), the municipality
shallcause anotice of withdrawal,

(a) tobeserved onthe ownerofthe propertyandon the Trust;and
(b) tobepublished in a newspaper having general circulation in the municipality.

. (7) Despite subsection (2), the following rules apply if an application for consent to demolish or remove or pemnit
demolition or removal under section 34 of the Act is received by the council of the municipality before July 1,2021 and the
council has consented to the application under subckuse 34 2) @) (i) or (i.1) of the Act or is deemed to have consented to the
application under subsection 34 (4) of the Act or the Tribunalhas ordered that the municipality give its consent under clhuse
34.1(6)(b) of the Act: '

1. If the council hasnot passed a repealing by-law under section 34 3 of the Act before July 1,2021, the application shall
be continued and disposed of in accordance with section34.3 of the Act as itreads on andafter July 1,2021.

2. If the councilhas passed a repealing by-lawunder section 34.3 of the Act before July 1, 2021, the application shall be
continuedand disposed of in accordance with section34.3 of the Actasitread on June 30,2021,

(8) For the puposes of paragraph 1 of subsection (5), on and after the day section 2 of Schedule 6 to the Accelerating
Access to Justice Act, 2021 comes into force, the reference to “Review Board” in subsection 29 (12) of the Act, as it read on
June 30,2021, shallbereadas a reference to “Tribunal”.

COMMENCEMENT
Commencement
19. This Regulation comes into force on the later of July 1,2021 and the day itis filed.
SCHEDULE

SECTION29 OF THE ACT ASMODIFIEDFOR THE PURPOSES OF SUBSECTION30.1 (1)OF THE ACT

Amendment of designating by-law
29. (1) The council of a municipality may, by by-hw, amend a by-lw designating a property within the municipality to
be of culturalheritage value or interest if the amendment is made in accordance with the process set out in this section.
Notice required

(1.1) Subject to subsection (2), if the council of a municipality intends to amend a by-law designating a property within
the municipality to be of cultural heritage value or interest, it shall cause a notice of proposed amendment to be given by the
clerk of the municipality in a ccordance with subsection (3).

Consultation
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(2) Where the council of a municipality has appointed a municipal heritage committee, the council shall, before giving a
notice of proposed amendment, consult with its municipalheritage committee.
Notice of proposed amendment

(3) A notice of proposed amendment shallbe,
(a) served onthe owner of the property and onthe Trust; and
(b) published in a newspaper having general circulation in the municipality.

Contents of notice

(4) A notice of proposed amendment that is served on the owner of property and on the Trust under clhuse (3) (@) shall
contain,

(a) anadequatedescription of the property so that it may be readily ascertained;

(b) anexplanationofthe purpose and effect ofthe proposed amendment; and

(c) ‘a statement that notice of objection to the notice of proposed amendment may be served on the clerk within 30 days
__after the date of publication of the notice of proposed amendment in a newspaper of general circulation n the
municipality under clause (3) (b).
Same

(4.1) A notice of proposed amendment that is published n a newspaper of general circulation in a municipality under
clause (3) (b)shallcontain,

(a) anadequate description of the property so that it maybe readily ascertained;
(b) anexplanation of the purpose and effect ofthe proposed amendment;
(¢) a statement that further information respecting the notice of proposed amendment is avaikble from the municipa [ity;
and
(d) a statement that notice of objection to the notice of proposed amendment may be served on the clerk within 30 days
after the date of publication of the notice of proposed amendment in a newspaper of genem! circulation i the
municipality under clause (3 ) (b).
Objection
(5) A person who objects to a proposed amendment to a designating by-law shall, within 30 days after the date of
publication of the notice of proposed amendment, serve on the cletk of the municipality a notice of objection setting out the
reason forthe objectionand allrelevant facts.
Consideration of objection by council

(6) If a notice of objection has been served under subsection (5), the council of the municipality shall consider the
objection and make a decision whether or not to withdraw the notice of proposed amendment within 90 days after the end of
the 30-day periodunder subsection (5).

Notice of withdrawal

(7) If the council of the municipality decides to withdraw the notice of proposed amendment, either of its own initiative at
any time or after considering an objection under subsection (6), the council shall withdraw the notice by causing a notice of
withdrawal,

(a) tobeserved onthe ownerofthe property, on any person who objected under subsection (5) and on the Trust; and
(b) tobepublished in a newspaperhaving general circulation in the municipality.

1If no notice of objection or no withdrawal

(8) If no notice of objection is served within the 30-day period under subsection (5) or a notice of objection is served
within that period but the council decides not to withdraw the notice of proposed amendment, the council may passa by-aw
amending the by-law designating the property, provided the following requirements are satisfied:
1. The amending by-hw must be passed within 365 days after the date of publication of the notice of proposed
amendment under chuse (3) (b) or within such other period of time that is mutually agreed upon by the counciland the
owner of the property.

2. The by-law designating the property, as amended, must include a statement explhining the cultural heritage value or

interest of the property and a description of the heritage attributes of the property and must comply with such

requirements in relation to the statement and the description as may be prescribed and with such other requirements as
may be prescribed.
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3. The council must cause the following to be served on the owner of the property, on any person who objected under
subsection (5)and onthe Trust:

i. A copy oftheamending by-law.

ii. A notice that any person who objects to the amending by-bw may appeal to the Tribunal by giving the Tribunal
and the cleik of the municipality, within 30 days afler the date of publication under paragraph 4, a notice of
appeal setting out the objection to the by-lawand the reasons in suppott of the objection, accompanied by the fee
charged by the Tribunal.

4. The council must publish notice of the amending by-lw in a newspaper having general circulation in the municipality,
which must provide that any person who objects to the by-lawmay appeal to the Tribunal by giving the Tribunaland
the clerk of the municipality, within 30 days afier the date of publication under this pamgraph, a notice of appeal
setting out ﬂlle objection to the by-hwand the reasons in support of the objection, accompanied by the fee charged by
the Tribunal.

Deemed withdrawal
(9) If the council of the municipality has not passed an amending by-law under subsection (8) within the time set out in

paragraph 1 of that subsection, the notice of proposed amendment is deemed to be withdrawn and the municpality shall

cause a notice of withdrawal,
(a) tobeserved onthe ownerofthe property, on any person who objected under subsection (5) andon the Trust; and
(b) tobepublished in a newspaperhaving general circulation in the municipality.

Same

(10) For clarity, the deemed withdrawal of a notice of proposed amendment under subsection (9) does not prevent the
council from givinga newnotice of proposed amendment in accordance with this section.

Appeal to Tribunal

(11). Any person who objects to the amending by-law may appeal to the Tribunal by giving the Tribunal and the cletk of _
the municipality, within 30 days after the date of publication under paragraph 4 of subsection (8), a notice of appeal setting
out the objectionto the by-law andthe reasons in support ofthe objection, accompanied by the fee charged by the Tribunal.

If no notice of appeal
(12) Ifno notice ofappealis given within the time period specified in subsection(11),
(a) theamendingby-law comes into force on the day following thelast day of the period; and

(b) the clerk shall ensure thata copy of the amending by-lhw is registered against the properties affected by the by-hw in
the appropriatelandregistry office and that a copy ofthe registered by-law is served on the Trust.

If notice of appeal

(13) Ifa notice of appeal is given within the time period specified in subsection (11), the Tribunalshall hold a hearingand,
before holding the hearing, shall give notice of the hearing to such persons or bodies and in such manneras the Tribunalmay
determine.

Forwarding of record of decision

(14) If the council of the municipality made a decision on a notice of objection under subsection (6) and if a notice of
appeal is given within the time period specified in subsection (11), the clerk of the municipality shall ensure that the record of
the decision under subsection (6) is forwarded to the Tribunal within 15 days after the notice of appeal is given to the clek of
the municipality.

Powers of Tribunal
(15) Afterholdingthe hearing, the Tribunalshall,
- (a) dismissthe appeal; or
(b) allowtheappealin whole orin partand,
; () repealtheamendingby-law,
(i) amendthe amendingby-law in such manneras the Tribunalmay determine,
(i) direct the council of the municipality to repealthe amending by-law, or
(iv) direct the council of the municipality to amend the amending by-law in accordance with the Tribunal’s order.

Dismissal without hearing of appeal
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(16) Despite the Statutory Powers Procedure Act and subsections (13) and (15), the Trbunal may, on its own motion or
on the motion ofany party, dismiss all or part of theappeal without holding a hearing on theappeal if,

(a) the Tribunalis of the opinionthat,

(i) the reasons set out in the notice of appeal do not disclose any apparent ground upon which the Tribunal could
allowall orpart of the appeal, or

(i) the appealisnot made in good faith, is frivolous or vexatious, or is made only forthe purpose of delay;
(b) theappellanthas notprovided writtenreasons in supportof the objectionto the amending by-law;
(c) theappellanthasnotpaid thefee charged by the Tribunal; or

(d) the appellant has not responded to a request by the Trbunal for further information within the time specified by the
Tribunal.

Representations

(17) Before dismissingallorpart of anappeal on any ofthe grounds mentioned in subsection (16), the Tribunalshall,
_(a) notify theappellantof theproposed dismissal; and .
(b) give the appellant an opportunity to makerepresentatlons with respect to theproposeddlsm issal.
Coming into force
(18) If one ormore notices ofappealare given to the clerk within the time period specified in subsection(11),
(a) the amendingby-law comes into force whenallof such appeals have been withdrawn or dismissed;

(b) if the amending by-law is amended by the Tribunal under subchuse (15) (b) (ii), the amending by-law, as amended by
the Tribunal, comes into force on the day it is so amended; or

(c) if the amending by-law is amended by the council pursuant to subc}ause (15) (b) (iv), the amendmg by-]aw as
amended by thecouncil, comes into force onthe day it is so amended.

Registration of by-law

(19) The clerk of a municipality shall ensure that a copy of an amending by-hw that comes into force under subsection
(18) is registered against the propetties affected by the by-law in the appropriate land registry office and that a copy of the
registered by-law is served on the Trust.

Frangais

Backtotop
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Your Community, Your Heritage, Your

Committee

Figure 1. A heritage streetscape in the Downtown Port Perry Heritage Conservation District contributes to a
vibrant downtown (Image courtesy of the Ontario Business Improvement Association).

Every day across Ontario, thousands of volunteers work to conserve and celebrate the stories,
places and events of the people that shaped our communities. Many of these volunteers are
active at the municipal level as members of municipal heritage committees.

Under the Ontario Heritage Act, municipalities can establish municipal heritage committees to

advise council on identifying, protecting and promoting cultural heritage resources that make
- our communities unique and sustainable places to live. The fact that so much of Ontario’s rich

heritage has been conserved is a testament to the good advice and hard work of municipal

heritage committees.




Adding a non-designated property to the Municipal Register of Heritage Properties
(Section 27 (3)-(6) of the Ontario Heritage Act)

{nclusion of non-designated
property proposed

municipal register.

Does Council
believe property

[ Council consults with MHC
has CHVI?

Propertyis not added to the

Clerk adds property to the
pal register.

Notice served on property
owner within 30 days of

council decision

Considering an objection to a property being included on the Municipal Register under Subsection 27 (3)

(Section 27 (7)-(8) of the Ontario Heritage Act)

Property owner® serves notice
of objection on clerk of
municipality

Praperty remains on the
pai register.

Does notice

provide reasons
for objectionand
all refevant facts?

Council decision:
continue to
include property
on register?

Council consults with MHC and
considers objection

Property is removed from the

Council does not consider
objection

*The property owner may object at any time

i register.

Notice served on property
owner within 90 days of
council decision
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Designation proposed

]

Council consults with MHC

Council
decision:
Proceed with
designation?

Notice of intention to designate._
(NOID}:

1.Served on property owner
2.Served on OHT

3. Published in newspaper

Objections within
30 days of NOID?

Yes

Council passes bylaw within 120
days* of issuing NOID

No

Council
decision, within
90 days:
Withdraw
notice of intent
to designate?

A copy of the bylaw and a notice of
appeal rights should be served on:

1. Serve& dn propertyowiner

2. Served on any person
who objfected

3. Served on OHT

A notice of appeal rights must also
be published in a newspaper.

Designation by Municipal Bylaw
(Section 29 of the Ontario Heritage Act)

Appeals of bylaw within

30 days?

OLT allows
appeal in whole
or in part

hearing given

OLT hearing:
one of the
following three

outcomes

v

e

(as directed)

N
OLT or council

repeals bylaw
\_ peals yaJ

OLT or council
{as directed}
amends bylaw

OLT dismisses
appeal OR Appeal
is withdrawn

Designating bylaw
comes into force. Clerk
registers bylaw on title

and serves copy on OHT.

Notice of withdrawal of intention
to designate:
1. Served on property owner
2. Served on any person
who objected
3.Served on OHT
4. Published in newspaper

Amended designating bylaw
comes into force. Clerk
registers bylaw on title and
serves copy on OHT.

Property listed on municipal
and OHT registers

Property not designated

I council fails to meet these timelines, the NOID will be deemed withdrawn, and councll must issue a notice of withdrawal. For exceptions to the 120-day timelines, please consuit the guidance text.

** Council has a fimited 90 day period to give its notice of intention to designate a property when the property is subject to an official plan amendment, a zoning bylaw amendment, or plan of subdivision.
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Amendment proposed

Council consults with MHC

Council
decision:
Proceed with
amendment?

Notice of proposed amendment:
1. Served on property owner

2. Served on OHT

3. Published in newspaper

Objections within
30 days of notice?

Yes

Council passes amending bylaw within
360 days of issuing notice

A copy of the amending bylaw and a
notice of appeal rights should be served
on:

1. Served on property owner

2. Served on any person who
objected

3. Served on OHT

A notice of appeal rights must also be
published in a newspaper.

Amendment of Designating Bylaw
(Section 30.1 (1) of the Ontario Heritage Act)

Property owner appeals
amending bylaw within
30 days?

OLT allows
appea! in whole
orin part

Notice of
hearing given

OLT hearing:
one of the

folfowing three

outcomes
|

v

legen

OLT or councit
repeals

s,

OLTor councll

J amends

e
bylaw bylaw D\

oLT di

appeal OR Appeal

is withdrawn

A ding bylaw comes into
force. Clerk registers bylaw on
title and serves copy on OHT.

Council decision,
within 90 days:
Withdraw notice
of proposed
amendment?

Notice of withdrawal of proposed
amendment:
1. Served on property owner
2. Served on any person
who objected
3.Served on OHT
4. Published in newspaper

Amended amending bylaw
comes into force. Clerk
registers bylaw on title and
serves copy on OHT.
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Municipal
and OHT registers updated
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Bylaw not amended




Amendment proposed

- Council consults with MHC

Council
decision:
Proceed with
amendment?

Yes

Notice of proposed amendment
served on property owner

Property owner
abjections within
30 days of receiving
notice?

No

Property owner
withdraws objection
before Council renders
its dacision

Council may pass amending bylaw

A copy of the amending bylaw and
a notice of appeal rights should be
served on:

1. Served on property owner

l»] 2. Served onany person
who objected

3. Served on OHT

Council decision,
within 90 days
after end of 30

day period:

Withdraw notice

of proposed

amendment?

A notice of appeal rights must also
be published in a newspaper.

Amendment of Designating Bylaw (Exception)
(Section 30.1 (2)-{16) of the Ontario Heritage Act)

Property owner appeals
within 30 days?

OLT allows
appeal in whole
or in part

Notice of
hearing given by
oL

OLT hearing:
one of the
following three

autcomes

et

v
OLT or council a }
OLT or council (as OLT dismi: A ding bylaw comes into
amends {as .
directed) repeals directed) appeal OR Appealis force. Clerk registers bylaw on
amending bylaw withdrawn title and serves copy on OHT.

Notice of withdraval of proposed
amendment:

1.Served on property owner
2.Served on OHT

3. Published in a newspaper.

\_amend Egbyjag( J

Amended amending bylaw
comes into force. Clerk
registers bylaw on title and
serves copy on OHT.

Municipal
and provincial registers
updated
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Repeal proposed

Council consults with MHC--

Council
decision:
Proceed with
repeal?

Notice of intention to repeal:
1.Served on property owner
2. Served on OHT

3. Published in newspaper

Objections within
30 days of notice?

Yes

Council passes

A copy of the repealing bylaw and
a notice of appeal rights should be
served on:

bylaw

1. Served on property owner
2. Served on any person
who objected

Council decision,
within 90 days:

Withdraw notice
of intention to
repeal?

3. Served on OHT

A notice of appeal rights must
also be published in a nawspaper.

Repeal of Designating Bylaw; Council’s Initiative
(Section 31 of the Ontario Heritage Act)

Appeals of bylaw within
30 days?

OtTallows
appeal in whole
or tn part

No

OLT hearing:
one of the
following three
outcomes

\__ouweomes )

. ¥
OtTorcouncil ) OLTorcouncil Yf OLT dismisses
(as directed)
repeals repealing
by

Notice of withdrawal of intention
to repeal:

1. Served on property owner

2. Served on any person

Repealing bylaw comes into
force. Clerk registers bylaw on
title and serves copy on OHT.

{as directed)
amends
repealing byla

appeal OR
Appealis
ithdra

Property removed from
municipal register. OHT
register updated.

who objected
3.Served on OHT
4, Published in newspaper

Amended repealing bylaw
comes into force. Clerk
registers bylaw on title and
serves copy on OHT.

Municipal and OHT registers
updated.

Bylaw not repealed




Property owner applies to

repeal designating bylaw

Municipality publishes notice of
application to repeal

Council passes repealing bylaw

Council consults with MHC and
considers objections, if any
received within 30 days of notice

L

Copy of repealing bylaw:
1. Served on property owner
2. Served on any person

who objected

Council
decision, within
90 days*:
Repeal bylaw?

3. Served on OHT

A notice of appeal rights must
also be published in a newspaper

days?
Yes

Appeals of repealing
bylaw within 30

OLT alfows
appeal in whole
orin part

Yes
Notice of
hearing given

OLT hearing:
ona of the
following three
outcomes

Repeal of Designating Bylaw; Owner’s Initiative
(Section 32 of the Ontario Heritage Act)

v

i
&

OLT dismisses
appeal OR Appeal
Is withdrawn

OLT or council (as
directed) amends
repealing bylaw

OLT or council {as
directed) repeals
repealing bylaw

Repealing bylaw comes Into

force, Clerk registers bylaw on
title and serves copy on OHT,

Notice of decision to refuse:

1. Served on property owner

2. Served on any person
who objected

3. Served on OHT

30 days?

Property owner
appeal of decision to
refuse within

Property removed from

municipal register. OHT
register updated.

Amended repealing bylaw
comes [nto force, Clerk
registers byfaw on title and
serves copy on OHT.

Municipaland OHT
registers updated

Notice of
hearing given

OLT heating:
one of the
following two
outcomes

VTS Sop——.

OLT or council
repeals bylaw

OLT di

appeal

Bylaw not repealed
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Alteration of Property
(Section 33 of the Ontario Heritage Act)

Property owner applies to
alter property

Application
complete?

Municipality issues notice of - - — - e - } -

incomplete application OLT allows No
appeal in whole

orin part
Municipality issues notice of Property owner submits .
complete application within 60 quired information and R Nn‘mceiof
days of the application being earing given

served on the municipality material
OLT hearing:
one of the
Council Notice of decision to consent fo;:it;’:f::‘:fe
decisfon*, {including any terms and
within 90 days conditions): - . -
of serving r f
. 3, !
notice: Consent 1.Served on property owner V] M

to alteration?, 2. Served on OHT OLT specifies OLT removes OLT dismisses

terms and terms and appeal OR Appeal
conditions conditions is withdrawn J
No Property owner Yes
appeal of terms and
conditions within 30 .Propertycan be. altered Property can be
days? (in accordance with terms altered as per
and conditions) the application

Property can be altered

in accordance with
terms and conditions

OLT specifles

Notice of decision to refuse: Property owner OLT hearing: i terms and
1.Served on property owner appeal of decision to Notice of one of the __3 conditions
2. Served on OHT refuse within hearing given following two e

30 days? outcomes** to] OLF dismi:

appeal 1'
No

Property cannot be altered  [$—

*If council failed to issue either a notice of complete application or a notice of incomplete application within 60 days after the day the application was served on the municipality, consent will be deemed to have been given 90 days
after the end of the 60-day period. In this case, the demolition or removal can proceed, and council must follow the prescribed steps.

**The municlpality must notify the OHT of the OLT decision.
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Property owner applies to
demolish or remove building,
structure or heritage attribute

Application
complete?

Municipality issues notice of
incomplete application

|

Municipality issues notice of P
complete within 60 days of the

roperty owner submits
quired information and

application being served on the
municipal

materfal

Council

decision®,
within 90 days
of serving

notice: Consent
to demolition

Notice of decision to consent
(including any terms and
conditions):

1.Served on property owner
2. Served on OHT

3. Published in newspaper

or removal?

Notice of decision to refuse:
1.Served on property owner
2. Served on OHT

3. Published in newspaper

Property owner
appeal of terms and
conditions within 30
days?

OLT allows
appeal in whole
orin part

Notice of
hearing given

OLT hearing;
one of the
following three
outcomes**

Demolition or Removal
(Section 34, 34.1 & 34.3 of the Ontario Heritage Act)

!
£
¥

- (3
\2 v )
OLT specifles OLT removes OLT dismisses
terms and terms and appeal OR Appeal is
condif conditi withdrawn

terms and conditions)

Demolition or removal can
proceed (in accordance with

I_) Demolition or

proceed

Councll follows prescribed
steps regarding existing

Property owner
appeal of decision to
refuse within 30
days?

Notice of
hearing given

outcomes** -

OLT hearing:

OLT specifies
terms and
conditions

bylaw

one of the

following three

OLT approves
without terms
and conditions

Demolition or removal can

proceed

OLT dismi

appeal

¥

D

or removal

cannot proceed

*if council failed to issue either a notice of complete application or a notice of incomplete apptication within 60 days after the day the application was served on the municipalitys, consent will be deemed to
have been given 90 days after the end of the 60-day period. In this case, the demolition or removal can proceed, and council must follow the prescribed steps.

**The municipality must notify the OHT of the OLT decision.
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Heritage Conservation District Designation
Process
[Femer sommts e bena ] (Sections 40, 40.1, 41, 41.1 of the Ontario
Heritage Act)

Councit consuks with MKC with respect Stady doss PoT procesd ]
t0 HCD Study
L Coundl Decisian: Study HCD Area? * l
Rdoptlon of Study bylaw/interm
[ Study Commances | et 9’ conteats {optional) — pablic notification
Study Findings & Recommendations
Coundil Dedislon: Proceed with "Area not designated ]
Dasignation?
Prepate HCO Flan and Guidelines
No ©ffidal Plan Provisions are developed " B
Are there provislons in the OP for KCO and adogted
designation?

Public Notification & Meating to consider ]
HCD Plan and Deslgnation bylaw N

HCO Plan & bylaw not adopted |

Wotics of bylaw passage:

1. Served on district property owners
2. Served on Ontario Heritage Trust
3, Made public

Appeal within 30 days of publication of
natice of passage of bylaw

OLY Hearing

Appedl alowad in
whele ot in part **

No

DEtAct Designated

Appeal DEmbsed

I Bylaw In effect
2. HCD Plan and guidelines come Into force

* The Ontario Heritage Act does not require a study in order to deslgnate a heritage conservation district

** The HCD bylaw may need to be amended for an appeal aliowad "in pant*
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71 Main Street West, 5 Floor, Hamilton ON L8P 4Y5
Phone: 905-546-2424, Ext. 1221 Fax: 905-540-5611

June 25, 2021

Lorraine Dooley

Ministry of Heritage, Sport, Tourism and Culture Industries - Culture Policy Unit
401 Bay Street

Suite 1800

‘Toronto, ON

M7A 0A7

RE: Ontario Regulation 385/21 to the Ontario Heritage Act and Draft Ontario
Heritage Tool Kit

Dear Madam:

On behalf of the City of Hamilton, | am pleased to provide this letter as City of
Hamilton’s submission on the Ontario Regulation 385/21 to the Ontario Heritage Act
and the Draft Ontario Heritage Tool Kit. Please find attached to this letter an outline of
the key submissions the City wishes to make on the Regulation and the Draft Ontario
Heritage Tool Kit. City staff will be taking a report to Planning Committee on July 6,
2021 and to Council on July 9, 2021 outlining our submission. Council’s position will be
forwarded to the Province once it has been ratified.

We look forward to seeing the results of the consultation on the Draft Ontario Heritage
Tool Kit. City of Hamilton staff would be pleased to meet with you to discuss these
comments in greater detail.

Regards,

Steve Robichaud, MCIP, RPP

Director of Planning and Chief Planner, Planning Division
Planning and Economic Development Department

City of Hamilton

SR:jr
Attachment

cc: Anita Fabac, Manager of Development Planning, Heritage and Design
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City of Hamilton Submissions on Ontario Regulation 385/21 to the Ontario
Heritage Act and Draft Ontario Heritage Tool Kit

Staff remain challenged by the administrative burden that the changes to the Ontario
Heritage Act and implementing Regulation have placed on municipalities. The additional
complexity to processes and shortened timeframes remain a concern and have not
been addressed through Ontario Regulation 385/21.

The following are the City’'s comments on Ontario Regulation 385/21 to the Ontario
Heritage Act:

Staff would like further clarification on the changes to the Ontario Heritage Act
that are not being Proclaimed on July 1, 2021. Is there a future Proclamation
date that will be scheduled? These Sections in the Onfario Heritage Act will have
an impact on staff's ability to process heritage permits through delegated
authority and may require updates to all the heritage conservation district plans.
Staff request that further communication from the Ministry be provided well in
advance of those sections being Proclaimed.

Staff would like confirmation that any future drafts of “Prescribed Principles” be
posted on the Environmental Registry of Ontario for comment prior to being
proclaimed.

Staff would like clarification as to why the Exception of the submission of ‘new
and relevant information’ to the 90 Days to issue a notice of intention to
designate was removed from the Regulation.

Staff continue to advise the Province that the 90 day timeline to issue a NOID
after a prescribed event aligns with the timeframe to review Zoning By-law
Amendments but does not meet the statutory timeframes for review of Official
Plan Amendments and Plans of Subdivision, which is 120 days.

Staff continue to advise the Province that the Planning Act Regulations for
Official Plan Amendments (O. Reg 543/06), Plans of Subdivision (O. Reg 544/06)
and Zoning By-law Amendments (O. Reg 545/06) should be amended to have
heritage resource information included on the required information and material
to review,

‘Staff continue to note that the requirements for a complete application only apply

to subsections 33 (2) and 34 (2) of the Ontario Heritage Act, meaning that there
are no requirements for a complete application for properties designated under
Part V (heritage conservation districts). Staff advise the Province that the
requirements for complete application should also apply to district properties to
ensure comprehensive submissions for those applications and consistent
treatment of all designations.
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The following are the City's comments on the Draft Ontario Heritage Tool Kit:

Staff note that a 30 day period to provide a fulsome review is not sufficient. Staff
request an extension to the ERO Posting closure of June 30, 2021 to ensure
more fulsome consultation with municipalities occurs.

Staff note it may be helpful to distinguish between new legislated requirements
so that the changes to municipal processes can be easily identified and
implemented by staff. The inclusion of the legislated references to the Ontario
Heritage Act and the Regulation in the Final Guides would be beneficial.

Clarification on whéther a newspaper having general circulatioh musrt be print or
can be in digital format should be included in the Final Guides.

Inclusion of examples and case studies throughout all the Guides are useful to
municipal staff as well as the public’s understanding of requirements and
practices. Staff recommend additional examples and case studies be included in
all the Guides.

The following are the City’s comments on Ontario Regulation 385/21 to the Your
Community, Your Heritage, Your Committee Guide

Staff note that there have not be legislative changes to the structure and
procedures of a Municipal Heritage Committee. Staff would appreciate further
understanding of the changes that have been proposed between the current
guide and draft guide.

The draft Guide states that Municipal Heritage Committee member terms
typically are for a 3 year period on page 12. Consideration should be given to
updating this reference to 4 year terms to generally align with Council terms.

The Final Guide should continue to include the preferred reporting structure in
Section 3.2 on page 18 which states that Municipal Heritage Committees are
more effective when they report directly to Council instead of through standing
committees. The reporting structure may help ease the length of time it takes to
issue a notice of intention to designate associated with a prescribed event or
process a complex heritage permit.

_The Final Guide should continue to include the functional relationship_of advisory .

committees to Municipal Heritage Committees in Section 3.2.1 on page 18. The
Final Guide would benefit from additional information on the preferred reporting
structure of advisory committees.

‘Section 4.2.1 — Checklist for Evaluating your Committee’s Mission and Vision

could be enhanced with a proposed frequency for self-evaluation by Municipal
Heritage Committees. A report could be associated with the checklist to
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demonstrate examples of how the Municipal Heritage Committee was achieving
each criteria.

The following are the City’s comments the Heritage Property Evaluation: A Guide to
Identifying, Research and Evaluating Heritage Properties in Ontario Communities

Staff note that on the bottom of page 6 there is reference to screening properties
with “preliminary criteria.” Staff would appreciate further explanation of where this
“preliminary criteria” is established in the legislation or if this is a reference to a
streamlined version of the Ontario Regulation 9/06 - Ontario Criteria for
Determining Cultural Heritage Value or Interest. The Final Guide could benefit in

“explaining with examples what a preliminary criteria would be.

At the bottom of the red text box on page 10, the draft Guide states that an initial
recommendation for listing a property should make specific reference to the
criteria in Ontario Regulation 9/06. The guide could benefit from a clear
distinction between the level of detail required for a register listing for a property
that is not designated and a register listing for a designated property.

Staff recommend the inclusion of the merits of completing heritage survey work
at the same time as Secondary Plan work in Section 2.1 - Making a Comparison.

Staff note that on page 18 where it discusses the Basics of a Municipal Register
of Heritage Properties that there is a difference between what is recommended to
be included on register for non-designated properties being placed on the
register and what is required by legislation. Clarification in the guide on the
distinction between legislated requirements and best practice should be
provided. Specifically, the level of detail between the listing of a non-designated
and a designated property is not clear. The draft Guide currently states that
listings must include a statement explaining the cultural heritage value or interest
of the property and a description of the heritage attributes of the property, which
is the same requirement for a designation.

Page 18 identifies that some recent structures hold cultural heritage value or
interest. The draft Guide could benefit from an example of a recent structure that
has been listed on a heritage register.

Page 21 identifies the Ontario Building Code Act timeframes for the review of

building permits and staff recommend that this reference be updated to clearly

distinguish between types of uses, ie. residential, commercial, industrial and
institutional.

Page 23 refers to 'new and relevant’ information being received by Council when
a notice of objection is served regarding the addition of a property to the register.
A definition of what constitutes ‘new and relevant’ would be beneficial in the Final
Guide. Further, the Final Guide could benefit from an explanation that there
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should be no impact on insurance rates and home value should a register listing
occur, or a reference to this type of resource.

Page 28 recognizes the importance of oral evidence in support of register listings
for both designated and non-designated properties. The Final Guide could
benefit from appropriate methods for documenting these oral histories as
evidence so that designations that are appealed to the Ontario Land Tribunal
(OLT) will remain defensible. While Section 6.1 — Oral Evidence provides the
merits of oral histories, it does not provide the detail needed to ensure these
histories can be used as evidence at OLT and be considered defensible
evidence.

Section 5.1 — Conducting the Evaluation and Determination of Cultural Heritage
Value or Interest on pages 29 and 30 of the draft Guide would benefit from a
clear threshold between the amount of detail needed for a register listing for a
non-designated property and when a property meets the threshold for
designation.

Section 5.3 — Assessing Integrity, on pages 30 and 31 is a useful section. In
particular, the examples within this section contribute to municipal staff and the
public’s understanding of the integrity of cultural heritage resources.

Section 5.5 — Who does the Evaluation, on pages 34 and 35 could benefit from a
statement that municipal heritage committees and heritage staff can both
complete evaluations, and that it does not have to be one or the other. A number
of municipalities have nomination forms where general members of the public
nominate properties for consideration on the register. This section of the draft
Guide could benefit from further clarification on the role of nomination forms and
evaluation of heritage properties.

Staff have identified a process error on page 35, the last sentence of section 5.5,
the Guide states that Council has retained final decision-making authority on
whether to proceed with protection. The legislation has been changed to give the
Ontario Land Tribunal the final decision-making authority and as a result, this
statement of Council still retaining final decision-making authority should be
removed.

‘Page 38 states that Criterion 2.i of O. Reg 9/06 may not be met if the criterion
cannot be substantiated. As previously stated in these comments, further
explanation of how oral histories can be considered substantive evidence would
be valuable to municipalities in completing assessments. While Section 6.1 —
Oral Evidence provides the merits of oral histories, it does not provide the detail
needed to ensure these histories can be used as evidence at OLT and be
considered defensible evidence. :
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Section 5.8 — Written Account of the Research Evaluation on pages 40 and 41
would benefit from distinguishing between the level of detail needed to add a
non-designated property to the register compared to a designated property.
While staff have made this comment above, it is noted that the draft Guide states
that a non-designated register listing needs to provide a statement of cultural
heritage value and significance and a list of heritage attributes which generally
appears to be the same as a designation. Staff would appreciate further
clarification in the Final Guide.

Page 47 has a reference to an extract the Ontario Archives Land Record index
that has not be included. Staff would request the Final Guide include the
referenced extract. )
Staff note that Section 6.3.1 — Site Visit on pages 52 and 53 outlines the benefits
of site visits. Staff note that consent from a property owner is required for site
visits and should be clearly outlined in the Final Guide.

Page 57 appears to be the start of an example or case study. An introduction in
this section would be beneficial to understand how to best apply the information
presented in this section.

The following are the City’'s comments the Designating Heritage Properties Guide:

Staff note that page 5 lists seven key steps of a designation process. Staff note
that it may be helpful to include a step outlining the requirement to register the
by-faw on title.

Staff note that there is some duplication between the Guides as it relates to the
identification of properties with cultural heritage value or interest. Consideration
can be given to reducing the duplication between the Guides. For example,
sections 3.1 and 3.2 repeat the information found in the Heritage Property
Evaluation Guide.

Page 8 identifies that there are “many myths and misconceptions about
designation that may need to be clarified.” Guidance material that is from the
Ministry on how to clarify and educate property owners would be of great
assistance.

Page 9 references a “newspaper having general circulation in the municipality.” _
Staff would appreciate clarification if this can be a digital format or if the intent is
a print newspaper.

Staff note that on page 10 the Ministry encourages that a heritage impact
assessment or equivalent study be required to evaluate the proposed
development and that will demonstrate that significant cultural heritage resources
will be conserved. Staff note that to secure any studies as part of a complete
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application for an official plan amendment application, zoning by-law amendment
application or plan of subdivision application, a formal consultation or pre-
consultation should occur which identifies all required studies for an application
to be deemed complete. Staff believe the Ministry should identify this step to
assist municipalities in ensuring they have all the required materials to assist in
the review of cultural heritage resources that are subject to a ‘prescribed event.’

Page 11 explains in detail the impacts of multiple applications on the 90-day
timeframe. Specifically, reference to abandoned applications is provided.
Clarification from the Ministry should be provided on what constitutes an
abandoned application and provide guidance on when a municipality can move
to issue a NOID should an application be abandoned. Does an abandoned
application constitute as being ‘disposed of under the Planning Act?

Staff recommend additional clarification be given that there is no timeframe
associated with other Planning Act applications and designations not associated
with Planning Act applications and the issuance of a NOID within Section 3.3.

Se