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City of Hamilton

HAMILTON MUNICIPAL HERITAGE COMMITTEE REVISED

Meeting #:  21-005
Date:  June 25, 2021
Time: 9:30 a.m.
Location:  Due to the COVID-19 and the Closure of City

Hall (RM)
All electronic meetings can be viewed at:

City of Hamilton's Website:
https://www.hamilton.ca/council-
committee/council-committee-
meetings/meetings-and-agendas

City's Youtube Channel:
https://www.youtube.com/user/InsideCityofHa
milton

Loren Kolar, Legislative Coordinator (905) 546-2424 ext. 2604

CEREMONIAL ACTIVITIES

APPROVAL OF AGENDA

(Added Items, if applicable, will be noted with *)
DECLARATIONS OF INTEREST

APPROVAL OF MINUTES OF PREVIOUS MEETING
41. May 28, 2021

COMMUNICATIONS

5.1. Resignation from the Hamilton Municipal Heritage Committee

Recommendation: Be received.



*5.2. Correspondence from the Rev. lan Sloan, New Vision United Church, respecting the
property located at 79 Main Street East, and 85 Holton Street South, Hamilton
(Former St. Giles Church)

Recommendation: Be received.

DELEGATION REQUESTS

CONSENT ITEMS

71. Heritage Permit Applications - Delegated Approvals

7.1.a.

7.1.b.

*7.1.c.

*7.1.d.

*7.1.e.

Heritage Permit Application HP2021-024: Adaptive reuse of 16 West
Avenue South, Hamilton (Former St. Thomas Church) (Ward 3) (By-law No.
92-239)

Heritage Permit Application HP2021-027: Proposed front yard landscape
work at 228 St. Clair Boulevard (Ward 3) (By-law No. 92-140) (St. Clair
Boulevard Heritage Conservation District)

Heritage Permit Application HP2021-022: Proposed replacement of storm
windows, restoration and replacement of shutters, and the addition of new
wood trellises and time appropriate hardware at 41 Jackson Street West,
Hamilton (Ward 2) (By-law No. 77-239)

Heritage Permit Application HP2021-028: Modification of a pair of pointed-
arch windows and opening to facilitate the installation of an HVAC unit to 70
James Street South, Hamilton (St. Paul's Presbyterian Church) (Ward 2)
(By-law No. 86-263)

Heritage Permit Application HP2021-030: Installation of perimeter weeping
tile and foundation waterproofing membrane to 601 Barton Street East,
Hamilton (Ward 3) (By-law No. 16-334)

*7.2. Heritage Permit Review Sub-Committee Minutes - May 18, 2021

*7.3. Inventory and Research Working Group Meeting Notes - May 20, 2021

STAFF PRESENTATIONS

*8.1. Bill 108, More Homes, More Choice Act, 2019, Ontario Regulation 385/21 made
under the Ontario Heritage Act and the Draft Ontario Heritage Tool Kit (PED19125(c))
(City Wide)

Note: This item has moved from Item 10.1 as published in the original agenda, as
there is a presentation attached.



10.

11.

12.

13.

PUBLIC HEARINGS / DELEGATIONS

DISCUSSION ITEMS

MOTIONS

NOTICES OF MOTION

GENERAL INFORMATION / OTHER BUSINESS

13.1.

Buildings and Landscapes

This list is determined by members of the Hamilton Municipal Heritage Committee.
Members provide informal updates to the properties on this list, based on their visual
assessments of the properties, or information they have gleaned from other sources,
such as new articles and updates from other heritage groups.



13.1.a.

Endangered Buildings and Landscapes (RED)

(Red = Properties where there is a perceived immediate threat to heritage
resources through: demolition; neglect; vacancy; alterations, and/or,
redevelopment)

(i) Tivoli, 108 James Street North, Hamilton (D) — T. Ritchie

(i) Andrew Sloss House, 372 Butter Road West, Ancaster (D) — C. Dimitry
(iii) Century Manor, 100 West 5th Street, Hamilton (D) — G. Carroll

(iv) 18-22 King Street East, Hamilton (D) — W. Rosart

(v) 24-28 King Street East, Hamilton (D) — W. Rosart

(vi) 2 Hatt Street, Dundas (R) — K. Burke

(vii) James Street Baptist Church, 98 James Street South, Hamilton (D) —
J. Brown

(viii) Long and Bisby Building, 828 Sanatorium Road (D) — G. Carroll

(ix) 120 Park Street, North, Hamilton (R) — R. McKee

(x) 398 Wilson Street East, Ancaster (D) — C. Dimitry

(xi) Lampman House, 1021 Garner Road East, Ancaster (D) — C. Dimitry
(xii) Cathedral Boys School, 378 Main Street East, Hamilton (R) — T.
Ritchie

(xiii) Firth Brothers Building, 127 Hughson Street North, Hamilton (NOID) —
T. Ritchie

(xiv) Auchmar Gate House, Claremont Lodge 71 Claremont Drive (R) — R.
McKee

(xv) Former Hanrahan Hotel (former) 80 to 92 Barton Street East (I)-T.
Ritchie

(xvi) Television City, 163 Jackson Street West (D) — J. Brown

(xvii) 1932 Wing of the Former Mount Hamilton Hospital, 711 Concession
Street (R) — G. Carroll

(xviii) 215 King Street West, Dundas (l) — K. Burke

(xix) 679 Main Street East, and 85 Holton Street South, Hamilton (Former
St. Giles Church) — D. Beland

(xx) 219 King Street West, Dundas — K. Burke

(xxi) 216 Hatt Street, Dundas — K. Burke



13.1.b.

13.1.c.

13.1.d.

Buildings and Landscapes of Interest (YELLOW)

(Yellow = Properties that are undergoing some type of change, such as a
change in ownership or use, but are not perceived as being immediately
threatened)

(i) Delta High School, 1284 Main Street East, Hamilton (D) — D. Beland
(i) 2251 Rymal Road East, Stoney Creek (R) — B. Janssen

(iif) Former Valley City Manufacturing, 64 Hatt Street, Dundas (R) — K.
Burke

(iv) St. Joseph’s Motherhouse, 574 Northcliffe Avenue, Dundas (ND) — W.
Rosart

(v) Coppley Building, 104 King Street West; 56 York Blvd., and 63-76
MacNab Street North (NOI) — G. Carroll

(vi) Dunington-Grubb Gardens, 1000 Main Street East (within Gage Park)
(R) — D. Beland

(vii) St. Clair Blvd. Conservation District (D) — D. Beland

(viii) 52 Charlton Avenue West, Hamilton (D) — J. Brown

(ix) 292 Dundas Street East, Waterdown (R) — L. Lunsted

(x) Chedoke Estate (Balfour House), 1 Balfour Drive, Hamilton (R) —T.
Ritchie

(xi) Binkley property, 50-54 Sanders Blvd., Hamilton (R) - J. Brown
(xii) 62 6th Concession East, Flamborough (I) - L. Lunsted

(xiii) Beach Canal Lighthouse and Cottage (D) — R. McKee

(xiv) Cannon Knitting Mill, 134 Cannon Street East, Hamilton (R) — T.
Ritchie

(xv) 1 Main Street West, Hamilton (D) — W. Rosart

(xvi) 54 - 56 Hess Street South, Hamilton (R) — J. Brown

Heritage Properties Update (GREEN)
(Green = Properties whose status is stable)

(i) Royal Connaught Hotel, 112 King Street East, Hamilton (NOID) — T.
Ritchie

(ii) Auchmar, 88 Fennell Avenue West, Hamilton (D) — R. McKee

(iii) Treble Hall, 4-12 John Street North, Hamilton (D) — T. Ritchie

(iv) Former Post Office, 104 King Street West, Dundas (R) — K. Burke
(v) Rastrick House, 46 Forest Avenue, Hamilton — G. Carroll

(vi) 125 King Street East, Hamilton (R) — T. Ritchie

Heritage Properties Update (BLACK)

No properties



13.2.  Verbal Update respecting Designations in the City of Hamilton (no copy)
*13.3.  Verbal Update respecting Hamilton 175 (no copy)
14. PRIVATE AND CONFIDENTIAL

15. ADJOURNMENT
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HAMILTON MUNICIPAL HERITAGE COMMITTEE
Minutes 21-004
9:30 a.m.
Friday, May 27, 2021
Hamilton City Hall
71 Main Street West

Present: Councillor M. Pearson
A. Denham-Robinson (Chair), D. Beland, J. Brown, K. Burke, G.
Carroll, C. Dimitry (Vice-Chair), B. Janssen, L. Lunsted, R. McKee,
T. Ritchie.

Absent: W. Rosart

THE FOLLOWING ITEMS WERE REFERRED TO THE PLANNING COMMITTEE FOR
CONSIDERATION:

1. Inventory & Research Working Group Meeting Notes - April 26, 2021
(Added Item 10.1)

(Brown/Janssen)

(a) That the property located at 54-56 Hess Street South, Hamilton be added to
the Staff Work Plan for Heritage Designation Under the Ontario Heritage Act
as a high priority, and for the property to be added to the Hamilton Municipal
Heritage Committee’s Endangered Buildings and Landscape List (RED);

(b) That the property located at 215 King Street West, Dundas be added to the
Municipal Heritage Register and to Staff Work Plan for Heritage Designation
Under the Ontario Heritage Act; and

(c) That the property located at 219 King Street West, Dundas be added to the
Municipal Heritage Register.

CARRIED
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FOR INFORMATION:

(@)

(b)

Page 2 of 7

CHANGES TO THE AGENDA (Item 2)

The Clerk advised the Committee of the following changes:

7.1 Heritage Permit Designations - Delegated Approvals

Heritage Permit Application HP2021-013: Installation of new
windows within existing openings at 828 Sanatorium Road
and 870 Scenic Drive, Hamilton, Long and Bisby Building
(Ward 14) (By-law Number 21-036)

Heritage Permit Application HP2021-017: Replacement of
the front door and replacement the front porch stoop
cladding at 117 Wilson Street West, Ancaster (Smith -
Goodman House) (Ward 12) (By-law Number 2000-83)

Heritage Permit Application HP2021-021: Interim security
measures at 828Sanatorium Road and 870 Scenic Drive,
Hamilton, Long and Bisby Building(Ward 14) (By-law
Number 21-036)

7.2  Heritage Permit Review Sub-Committee Minutes - April 20, 2021

10.1. Inventory & Research Working Group Meeting Notes - April 26,

GENERAL INFORMATION / OTHER BUSINESS

13.2 Staff Work Plan as of May 25, 2021

13.3 Doors Open Hamilton Update

13.4 Hamilton Municipal Heritage Committee Heritage Nominations

7. CONSENT ITEMS
7.1.1.
7.1
7.1.k.

10. DISCUSSION ITEMS
2021

13.

(Brown/Burke)

That the Agenda for the May 27, 2021 Hamilton Municipal Heritage Committee
be approved, as amended.

CARRIED

DECLARATIONS OF INTEREST (Iltem 3)

No declarations of interest were made.
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(c)

(d)

Page 3 of 7

APPROVAL OF MINUTES OF PREVIOUS MEETING (Item 4)

(i)

April 30, 2021 (Item 4.1)

(Ritchie/Lunsted)
That the Minutes of the April 30, 2021 meeting of the Hamilton Municipal
Heritage Committee be approved, as presented.

CARRIED

CONSENT ITEMS (Item 7)

(Janssen/Carroll)
That the following items be received:

(i)

Heritage Permit Designations - Delegated Approvals (Item 7.1)

(i)

(ii)

(iif)

(iv)

(V)

(vi)

(vii)

Heritage Permit Application HP2021-011: Recognizing existing
wooden pergola on the west elevation of 324 Dundas Street East,
Waterdown (Ward 15), located within the Mill Street Heritage
Conservation District (By-law No. 96-34-H) (Item 7.1(a))

Heritage Permit Application HP2021-012: Construction of a two-
and-one- half storey rear addition and renovations to the existing
dwelling at 20 Union Street, Flamborough (Ward 15), located within
the Mill Street Heritage Conservation District (By-law No. 96-34-H)
(Item 7.1(b))

Heritage Permit Application HP2021-014: Exterior masonry repairs
and restoration of stone steps at 262 James Street South, Hamilton
(Ward 2) (By-law No. 86-313) (Item 7.1(c))

Heritage Permit Application HP2021-015: Construction of a rear
addition to the existing structure at 455 Bay Street North, Hamilton
(Ward 2) (By-law No. 86-18) (Item 7.1(d))

Heritage Permit Application HP2021-016: Installation of WIFI
access points in University Hall at 1280 Main Street West, Hamilton
(Ward 1) (By-law No. 08-002) (Item 7.1(e))

Heritage Permit Application HP2021-018: Masonry restoration of
front facade at 27 Sydenham Street, Dundas (Ward 13) (By-law
No. 3458-84) (Item 7.1(f))

Heritage Permit Application HP2021-019: Replacement of below-
ground utility ducts at Mill and Dundas Streets, Waterdown (Ward
15), located within the Mill Street Heritage Conservation District
(By-law No. 96-34-H) (Item 7.1(g))
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(viii)  Heritage Permit Application HP2021-020: Front Facade and Stair
Restoration at 34-36 Hess Street South, Hamilton (Ward 2) (By-law
No. 03-211) - Extension of previously approved Heritage Permit
HP2020-014 (Item 7.1(h))

(vix) Heritage Permit Application HP2021-013: Installation of new
windows within existing openings at 828 Sanatorium Road and 870
Scenic Drive, Hamilton, Long and Bisby Building (Ward 14) (By-law
Number 21-036) (Added Item 7.1(i))

(x) Heritage Permit Application HP2021-017: Replacement of the front
door and replacement the front porch stoop cladding at 117 Wilson
Street West, Ancaster (Smith — Goodmam House) (Ward 12) (By-
law Number 2000-83) (Added Item 7.1(j))

(xi)  Heritage Permit Application HP2021-021: Interim security
measures at 828 Sanatorium Road and 870 Scenic Drive,
Hamilton, Long and Bisby Building (Ward 14) (By-law Number 21-
036) (Item 7.1(Kk))

Heritage Permit Review Sub-Committee Minutes - April 20, 2021 (Added
Item 7.2)
CARRIED

) GENERAL INFORMATION / OTHER BUSINESS (Iltem 13)

(i)

Buildings and Landscapes (Item 13.1)

(Burke/Carroll)
That the property located at 219 King Street West, Dundas be added to
the Endangered Buildings and Landscapes (RED) list and be monitored
by K. Burke.

CARRIED
(Burke/Carroll)
That the property located at 216 Hatt Street, Dundas, be added to the
Endangered Buildings and Landscapes (RED) list and be monitored by K.
Burke.

CARRIED
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(Carroll/Brown)
That the following updates be received:

€) Endangered Buildings and Landscapes (RED):
(Red = Properties where there is a perceived immediate threat
to heritage resources through: demolition; neglect; vacancy;
alterations, and/or, redevelopment)

(i)
(i)
(iii)
(iv)
(V)
(Vi)

(vii)
(viii)
(ix)
(x)
(xi)
(xii)
(xiii)
(xiv)

(xv)

(xvi)
(xvii)
(xviii)

(xix)

(xx)
(xxi)

Tivoli, 108 James Street North, Hamilton (D) — T. Ritchie
Andrew Sloss House, 372 Butter Road West, Ancaster (D) —
C. Dimitry

Century Manor, 100 West 5th Street, Hamilton (D) — G. Carroll
18-22 King Street East, Hamilton (D) — W. Rosart

24-28 King Street East, Hamilton (D) — W. Rosart

2 Hatt Street, Dundas (R) — K. Burke

James Street Baptist Church, 98 James Street South,
Hamilton (D) — J. Brown

Long and Bisby Building, 828 Sanatorium Road (D) — G.
Carroll

120 Park Street, North, Hamilton (R) — R. McKee

398 Wilson Street East, Ancaster (D) — C. Dimitry

Lampman House, 1021 Garner Road East, Ancaster (D) — C.
Dimitry

Cathedral Boys School, 378 Main Street East, Hamilton (R)
— T. Ritchie

Firth Brothers Building, 127 Hughson Street North, Hamilton
(NOID) - T. Ritchie

Auchmar Gate House, Claremont Lodge 71 Claremont Drive
(R) — R. McKee

Former Hanrahan Hotel (former) 80 to 92 Barton Street East
(D- T. Ritchie

Television City, 163 Jackson Street West (D) — J. Brown
1932 Wing of the Former Mount Hamilton Hospital, 711
Concession Street (R) — G. Carroll

215 King Street West, Dundas (I) — K. Burke

679 Main Street East, and 85 Holton Street South, Hamilton
(Former St. Giles Church) — D. Beland

219 King Street West, Dundas — K. Burke

216 Hatt Street, Dundas — K. Burke

(b) Buildings and Landscapes of Interest (YELLOW):
(Yellow = Properties that are undergoing some type of change,
such as a change in ownership or use, but are not perceived as
being immediately threatened)

()

(ii)
(iii)

Delta High School, 1284 Main Street East, Hamilton (D) — D.
Beland

2251 Rymal Road East, Stoney Creek (R) — B. Janssen
Former Valley City Manufacturing, 64 Hatt Street, Dundas (R)
— K. Burke
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(i)

(iv)
(v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)
(xii)
(xiii)
(xiv)

(xv)
(xvi)

Page 6 of 7

St. Joseph’s Motherhouse, 574 Northcliffe Avenue, Dundas
(ND) — W. Rosart

Coppley Building, 104 King Street West; 56 York Blvd., and
63-76 MacNab Street North (NOI) — G. Carroll
Dunington-Grubb Gardens, 1000 Main Street East (within
Gage Park) (R) — D. Beland

St. Clair Blvd. Conservation District (D) — D. Beland

52 Charlton Avenue West, Hamilton (D) — J. Brown

292 Dundas Street East, Waterdown (R) — L. Lunsted
Chedoke Estate (Balfour House), 1 Balfour Drive, Hamilton
(R) — T. Ritchie

Binkley property, 50-54 Sanders Blvd., Hamilton (R) - J.
Brown

62 6th Concession East, Flamborough (1) - L. Lunsted

Beach Canal Lighthouse and Cottage (D) — R. McKee
Cannon Knitting Mill, 134 Cannon Street East, Hamilton (R) —
T. Ritchie

1 Main Street West, Hamilton (D) — W. Rosart

54 - 56 Hess Street South, Hamilton (R) — J. Brown

(c) Heritage Properties Update (GREEN):
(Green = Properties whose status is stable)

(i)
(1)
(i)
(iv)

v)
(vi)

Royal Connaught Hotel, 112 King Street East, Hamilton
(NOID) - T. Ritchie

Auchmar, 88 Fennell Avenue West, Hamilton (D) — R. McKee
Treble Hall, 4-12 John Street North, Hamilton (D) — T. Ritchie
Former Post Office, 104 King Street West, Dundas (R) — K.
Burke

Rastrick House, 46 Forest Avenue, Hamilton — G. Carroll
125 King Street East, Hamilton (R) — T. Ritchie

(d)  Heritage Properties Update (black):

(Black = Properties that HMHC have no control over and may be
demolished)

No properties.

CARRIED

Staff Work Plan as of May 25, 2021 (Added Item 13.2)

(Janssen/Burke)
That the Staff Work Plan as of May 25, 2021, be received.

CARRIED
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(9)

(iii)

(iv)

(V)

51 Herkimer Street (The Manse), Hamilton Designation Update
(Added Item 13.3)

(Brown/Pearson)
That the information respecting 51 Herkimer Street (The Manse), Hamilton
Designation Update, be referred to the Inventory and Research Working
Group to investigate older heritage designations (1975 — 2002) with a
report back to the Hamilton Municipal Heritage Committee.

CARRIED

Doors Open Hamilton Virtual Update (Added Item 13.4)
J. Brown advised that Doors Open Hamilton Virtual is now available.

(Brown/Carroll)
That the information respecting Doors Open Hamilton Virtual Update, be
received.

CARRIED

Hamilton Municipal Heritage Committee Heritage Nominations
(Added Item 13.4)

Nominations for the public will be closed as of June 1, 2021.

(Brown/Carroll)
That the information respecting Hamilton Municipal Heritage Committee
Heritage Nominations, be received.

ADJOURNMENT (Iltem 15)

(Lunsted/Dimitry)
That there being no further business, the Hamilton Municipal Heritage
Committee, adjourned at 10:28 a.m.

CARRIED

Respectfully submitted,

Alissa Denham-Robinson, Chair
Hamilton Municipal Heritage Committee

Loren Kolar
Legislative Coordinator
Office of the City Clerk



From: bill.janssen17

To: "Alissa Denham-Robinson"

Cc: Kolar, Loren

Subject: Heritage Committee Resignation
Date: May 26, 2021 12:54:08 PM

Alissa, it is mixed feelings that I must resign my membership on the Municipal Heritage
Committee. | will be moving to New Brunswick at the end of June, in order to be close to my
son and his family.

I have thoroughly enjoyed being a member of the Committee in my short time with you. I'm
extremely impressed by the expertise and dedication of my fellow Committee members, as
well as, your leadership. In addition, heritage staff have been great to work with and Loren,

our Secretary, is terrific. Alissa Golden has been particularly helpful in assisting all of us
these last few months.

The team has made a lasting contribution to the preservation of heritage resources in
Hamilton. Well done.

I wish you all the best in you future work and will be continuing to monitor your progress
from afar.

Good luck,

Bill

Sent from my Galaxy


mailto:aadenham@hotmail.com
mailto:Loren.Kolar@hamilton.ca

Mailing Address:

24 Main St. W.
Hamilton ON L8P 1H2
(905) 522 6843

New Vision

UNITED CHUREH officeadmin@newvisionunited.org

June 22, 2021

The Hamilton Municipal Heritage Committee
Loren Kolar, Legislative Coordinator

City of Hamilton

By Email: loren.kolar@hamilton.ca

Dear Chair and Members,

It has been some time since we interacted directly with respect to New Vision’s Holton Ave. S. campus. |
write to you to review pertinent events and actions that have taken place before and since that
interaction in June of 2018, and offer you guidance on what to expect from New Vision ahead.

Our interactions with you as an advisory committee of Hamilton’s municipal council began in 2014 as an
interaction with you over the effect of the Downtown Inventory of Heritage Buildings that the City
notified us it planned to issue. We were notified that our 24 Main W. campus, the former Centenary
United Church, was to be listed in the inventory. We objected to it being listed in the inventory because
the City of Hamilton had not yet prepared a survey of heritage places of worship, nor instituted any
meaningful protocols with respect to how to interact with heritage places of worship property owners
as recommended in the Heritage Places of Worship: A Guide to Conserving Heritage Places of Worship in
Ontario Communities issued by the Ontario Ministry of Tourism and Culture.

Our delegation was not received by the Committee at that meeting until after the Inventory was voted
upon and approved — an action on the Committee’s part that may prove the point of our 2014 objection.

In the summer of 2015 planning consultants IBI met with City Planning Department staff on behalf of
New Vision in a formal consultation regarding redevelopment of our underutilized 85 Holton Ave. S.
property. With clear indication from heritage planning staff at that consultation that heritage
conservation would be a significant component of the City’s response to any development proposal
coming forward to the City, New Vision issued an RFP to potential development partners in the fall of
2015 seeking interest in the objectives for the property as outlined in the Formal Consultation report
prepared by the City.

We were not able to secure a development partner. Further, our 2013 Capital Expenditure study issued
by Edison Engineers confirmed to us what prospective development partners who engaged in
preliminary due diligence were telling us: that the building was in very poor shape and would be very
expensive to rehabilitate for any purpose.


mailto:officeadmin@newvisionunited.org
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Based on these determinations, and guided by our religious convictions that our role in the
neighbourhood of which we have been a part for over 100 years was changing, we made application in
the spring of 2018 for a demolition permit. We understood in making that application that the
application would be reviewed by City heritage planning staff, who would take such actions as were
reasonable to the planning staff, as a standard part of the application process, since 85 Holton Ave. S. is
on the City’s Inventory of Significant Places of Worship in the City of Hamilton 1801-2001.

The City’s heritage planner issued a Cultural Heritage Impact Assessment and presented it to the
Committee. The Committee adopted the planning staff recommendation that the former St. Giles site be
given a municipal heritage designation.

The City Council, however, on the Planning Committee’s recommendation, set aside the Heritage
Committee’s recommendation that the property be designated in July 2018, with the condition that
New Vision provide a reasonable statement of heritage significance of the building for the City’s heritage
files.

It is New Vision’s belief that the municipal council acted within the scope of the Ontario Heritage Act in
July 2018, and did not find reason to agree with the Hamilton Municipal Heritage Committee that the
building’s heritage significance met the criteria established in the Ontario Heritage Act, 9/06.

This is an important point that we feel the subsequent actions of the Committee suggest the Committee
has not reasonably digested.

At its meeting on March 26, 2021, without any substantial interaction with us as property owners, or
further research of your own that could call into question the July 2018 decision by the municipal
council not to designate, the Committee recommended to the municipal council that the property be
placed on the Register of Properties of Municipal Cultural Value or Interest.

We wonder if the Committee’s actions are meant as disrespect for us as religious use property owners, a
disrespect which we have felt we have experienced as early as our first delegation to the Committee in
2014.

Subsequent to your March 26 meeting and through public reporting of your meeting, we learned that
the Building Department incorrectly cancelled our demolition permit application. We then simply sought
to correct the City to keep the redevelopment processes in order. As it turned out this administrative
snafu within the demolition application process has caused considerable embarrassment to both the
City and to New Vision in the past few months, including completely unwarranted negative speculation
by some City Councillors in a public meeting of our intentions in our attempt to correct the
administrative error. We ask you to correct your own understanding of what happened, if you have not
done so. One way you could correct your understanding, for example, might be to ask heritage planning
staff to dig into that with New Vision and with the Building Department and report to you.

Please note that New Vision had not completed the demolition permit application for the Department
to review and adjudicate, and in fact, has not challenged the mistaken cancellation subsequent to the
furor that developed as our attempt to be good citizens and neighbours by keeping processes in order
was misinterpreted. We are not happy with the vacant and impaired building sitting in the midst of a



neighbourhood of which we value being a part. We want to arrive at a good outcome for our property in
light of our changing place in the social fabric as soon as these processes of which you and we are a part
permit.

The building remains standing. The reasons in favour of its demolition have not changed. It took us a
further two years to find a development partner that could meet our objectives for the property. Our
search was guided by the good faith understanding we had with our municipal council respecting our
2018 demolition application. Our development partner has transparently and openly invested resources
into studies requested by the current term of Council that deepen the understanding of why this
building is not preservable by the municipality without either a) unreasonably taxing the property
owners themselves or b) charging proponents of preservation to find the significant sources of funding
that enable New Vision to continue its religious presence on this site and in this neighbourhood and
have the 1912 building preserved in a circumstance in which time is of the essence, because this vacant
and impaired building is a blight upon our neighbourhood.

We believe this finding would already be evident without our development partner’s good faith
investment of resources into explaining it further if the Municipal Heritage Committee had completed
the survey of heritage places of worship that it began in 2014. We note that the survey has yet to appear
for public comment.

At no point subsequent to the 2018 decision has the Committee reached out to us as property owners
of a place of worship in the spirit of the Heritage Places of Worship: A Guide to Conserving Heritage
Places of Worship in Ontario Communities. New Vision, in contrast, has embraced a feasible future for
the 24 Main W site as a municipally designated heritage property, and worked closely with heritage
planning staff and economic renewal staff to make the 1868 former Centenary building a highly
regarded example of heritage conservation in Hamilton. Once again, had your Committee either
completed its survey of heritage places of worship, or engaged us in the spirit of the Provincial heritage
places of worship guide, your understanding of the complexity and challenges of these two buildings
and our mission as a religious charity might have made you more our ally than our antagonist. We would
prefer the former relationship.

As you no doubt are aware, the Ontario Heritage Act has been amended and will be proclaimed July 1
2021. The Province has committed to provide clearer guidelines to municipal councils on how to
evaluate and research heritage elements of the built form of their communities as part of its
amendment evaluation process. We ask you join us in urging the Province to put those clearer
guidelines into property owner and municipal council hands as soon as possible so that other religious
property owners and successor municipal heritage committees to yourselves across Ontario have a
better legislative environment within which to interact.

A draft revision of the Heritage Places of Worship: A Guide to Conserving Heritage Places of Worship in
Ontario Communities has been issued for public comment. | close with a quotation from the revised
preface and invite you to consider what comment you might wish to make to the revision team during
this review period:



Many heritage properties change or are adapted over time, but places of worship may be different
in that they often have evolving spiritual value in addition to cultural heritage value. Heritage places
of worship may be thought of as “living cultural heritage resources” due to the ongoing need to
change or adapt them to new philosophies, doctrines or practices of worship. This should be
considered when deciding the best approach to conserving a heritage place of worship
(https://prod-environmental-registry.s3.amazonaws.com/2021-05/POW-FINAL%20DRAFT-
compressed.pdf).

We continue to seek open and meaningful dialogue with you over the two places of worship we own.
We do this in accordance with the provisions of and in the spirit of the Ontario Heritage Act and the
guidance related to it issued by the Province to municipal councils and property owners of places of
worship.

Yours faithfully,

/ Vs //

Rev. Dr. lan Sloan
Minister
Chair, Board of Trustees

cc. Councillor Nann
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7.1(a)

Planning and Economic Development Department
Planning Division

71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5
Phone: 905-546-2424, Ext. 4281

Fax: 905-540-5611

FILE: HP2021-024

Western Ontario District of the Pentecostal Assemblies of Canada

c/o Tal Dehtiar

16 West Avenue South
Hamilton, ON

L8N 251

Delivered electronically via: tal.dehtiar@gmail.com

Re: Heritage Permit Application HP2021-024:
Adaptive reuse of 16 West Avenue South, Hamilton (Former St. Thomas
Church) (Ward 3) (By-law No. 92-239)

Please be advised that pursuant to By-law No. 05-364, as amended by By-law No. 07-
322, which delegates the power to consent to alterations to designated property under
the Ontario Heritage Act to the Director of Planning and Chief Planner, Heritage Permit
Application HP2021-024 is approved for the designated property at 16 West Avenue
South, Hamilton, in accordance with the submitted Heritage Permit Application for the

following alterations:

e Adaptive reuse of the former place of worship for residential purposes, including:

o Introduction of gabled dormers, including six dormers on the north and south roof

O O O 0O 0 O o}

| (e}

elevations in line with the existing window bays;

Introduction of casement windows below the existing stained-glass windows in
the north, east and south elevations;

Removal of the stone chimney on the north side;

Sanding and painting all existing exterior woodwork;

In-kind replacement of ground-floor (basement) windows on east elevation;
In-kind replacement of eavestroughs and downspouts;

In-kind replacement of existing asphalt shingles and metal work on the roof;
Restoration of existing stained-glass windows, including removal of air
conditioning units and plexiglass, replacement of missing glass;

Introduction of new storms for the existing stained-glass windows on the north,

~south and east elevations; and,

Modification of the doors in the south elevation.




Re:

Heritage Permit Application HP2021-024: May 31, 2021
Adaptive reuse of 16 West Avenue South, Hamilton Page 2 of 3
(Former St. Thomas Church) (Ward 3) (By-law No. 92-

239)

“Subject to the following conditions:

a)

b)

d)

That any stone removed from the structure be salvaged and retained on site, the
details of which shall be submitted, to the satisfaction and approval of the Director of
Planning and Chief Planner, prior to the commencement of any alterations;

That final specifications be submitted, to the satisfaction and approval of the Director
of Planning and Chief Planner, prior to the commencement of any alterations for the

following proposed work:

i. the new windows, including size, materials and method of installation;
ii. the new dormer windows, including the design and materials;
iii. modifications to the existing doors, including door design, materials and method
of installation; and,
iv. the new storm windows, including design, materials and method of installation;

That the final spe'cfi'ﬁcatioriémf’br ahy riequiredﬁ\f}éntin'g? “or duct work through the
exterior of the building be submitted, to the satisfaction and approval of the Director
of Planning and Chief Planner, prior to the commencement of any alterations;

That any masonry restoration work be conducted in accordance with the City’s
Masonry Restoration Guidelines and that the final specifications for any work,
including materials and methods, be submitted, to the satisfaction and approval of
the Director of Planning and Chief Planner, prior to the commencement of any
alterations;

That any minor changes to the plans and elevations following approval shall be
submitted, to the satisfaction and approval of the Director of Planning and Chief
Planner, prior to submission as part of any application for a Building Permit and / or
the commencement of any alterations; and,

Implementation of the alterations, in accordance with this approval, shall be
completed no later than May 31, 2023. If the alterations are not completed by May
31,2023, then this approval expires as of that date-and no -alterations shall be—

undertaken without a new approval issued by the CiEy of Hamilton.

Please note that this property is designated under Part IV of the Onfario Heritage Act,
and that this permit is only for the above-noted alterations. Any departure from the
approved plans and specifications is prohibited, and could result in penalties, as
—provided for bythe Ontario Heritage Act.” The terms and conditions of this approval may —




Re: Heritage Permit Application HP2021-024: May 31, 2021

Adaptive reuse of 16 West Avenue South, Hamilton Page 3 of 3
(Former St. Thomas Church) (Ward 3) (By-law No. 92-
239)

- be appealed to the Conservation Review Board within 30 days of your receipt of this
permit.

The issuance of this permit under the Ontario Heritage Act is not a waiver of any of the
provisions of any By-law of the City of Hamilton, the requirements of the Building Code
Act, the Planning Act, or any other applicable legislation.

'We wish you suppeéé 'wirthfyqur, prquept,'énd if you h'é,'\)e any further que'sitionsﬂp'lease
feel free to contact Alissa Golden, Acting Cultural Heritage Planner, at 905-546-2424
ext. 4654 or via email at Alissa.Golden@hamilton.ca.

Yours truly,

_Steve Robithaud, MCIPRPP
Director of Planning and Chief Planner

cc. Alissa Gplden, Acting Cultural Heritage Planner
Chantal Costa, Plan Examination Secretary
John Lane, Manager, Building Inspections
Sherif Rizkalla, Building Engineer
Tamara Reid, Supervisor-Operations and Enforcement
Loren Kolar, Legislative Coordinator
Christine Vernem, Legislative Secretary
Councillor Nrinder Nann — Ward 3
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FILE: HP2021-027
May 31, 2021

Albert and Julie Cule

- 228 St. Clair Boulevard
Hamilton ON
L8M2P1

Re: Heritage Permit Application HP2021-027:
Proposed front yard landscape work at 228 St. Clair Boulevard (Ward 3)
(By-law No. 92-140) (St. Clair Boulevard Heritage Conservation District)

Please be advised that pursuant to By-law No. 05-364, as amended by By-law No. 07-
322, which delegates the power to consent to alterations to designated property under
the Ontario Heritage Act to the Director of Planning and Chief Planner, Heritage Permit
application HP2021-027 is approved for the designated property at 228 St. Clair
Boulevard, in accordance with the submitted Heritage Permit application for the
following alterations:

e Removal of existing concrete pad at the foot of the front stairs; and,
e Introduction of an interlocking brick walkway flanked by garden beds with plants and
groundcover.

Subiject to the following conditions:

a) Any minor changes to the plans and elevations following approval shall be
submitted, to the satisfaction and approval of the Director of Planning and Chief
Planner, prior to submission as part of any application for a Building Permit and / or
the commencement of any alterations; and,

b) Implementation of the alterations, in accordance with this approval, shall be
completed no later than May 31, 2023. If the alterations are not completed by May
31, 2023, then this approval expires as of that date and no alterations shall be
undertaken without a new approval issued by the City of Hamilton.

~ Please note that this property is designated under Part V of the Ontario Heritage Act,
and that this permit is only for the above-noted alterations. Any departure from the




Re: Heritage Permit Application HP2021-027: May 31, 2021
Proposed front yard landscape work at 228 St. Clair Page 2 of 2
Boulevard (Ward 3) (By-law No. 92-140) (St. Clair
Boulevard Heritage Conservation District)

~approved plans and specifications is prohibited, and could result in penalties, as
provided for by the Ontario Heritage Act. The terms and conditions of this approval may
be appealed to the Conservation Review Board within 30 days of your receipt of this
permit.

The issuance of this permit under the Ontario Heritage Act is not a waiver of any of the
~_provisions of any By-law of the City of Hamilton, the requirements of the Building Code
~Act, the Planning Act, or any other applicable legislation.

We wish you success with your project, and if you have any further questions please
feel free to contact Alissa Golden, Acting Cultural Heritage Planner, at 905-546-2424
ext. 4654 or via email at Alissa.Golden@hamilton.ca.

Yours truly,

Steve Robichayd, MCIP RPP
Director of Planhing and Chief Planner

cc: Alissa Golden, Acting Cultural Heritage Planner
Chantal Costa, Plan Examination Secretary
John Lane, Manager, Building Inspections
Tamara Reid, Supervisor-Operations and Enforcement
Loren Kolar, Legislative Coordinator
Christine Vernem, Legislative Secretary
Councillor Nrinder Naan, Ward 3
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Planning Division
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Phone: 905-546-2424, Ext. 1202

Fax: 905-540-5611

FILE: HP2021-022

June 9, 2021

City of Hamilton
c/o Jarrett Zacharko

71

Main Street \West

Hamilton, Ontario
L8P 4Y5

Re:

Heritage Permit Application HP2021-022:

Proposed replacement of storm windows, restoration and replacement of
shutters, and the addition of new wood trellises and time appropriate
hardware at 41 Jackson Street West, Hamilton (Ward 2) (By-law No. 77-239)

Please be advised that pursuant to By-law No. 05-364, as amended by By-law No. 07-
322, which delegates the power to consent to alterations to designated property under
the Ontario Heritage Act to the Director of Planning and Chief Planner, Heritage Permit
Application HP2021-022 is approved for the designated property at 41 Jackson Street
West, Hamilton, in accordance with the submitted Heritage Permit Application for the
following alterations:

Addition and replacement of new storm windows;
Restoration and replacement of shutters;

Addition of new stained wood trellises;

Custom fabricated hinges on shutters; and,

Period appropriate hook and eye hardware on storms.

Subiject to the following conditions:

a)

b)

Any minor changes to the plans and elevations following approval shall be
submitted, to the satisfaction and approval of the Director of Planning and Chief
Planner, prior to submission as part of any application for a Building Permit and / or
the commencement of any alterations; and,

Implementation of the alterations, in accordance with this approval, shall be
completed no later than May 31, 2023. If the alterations are not completed by May




Re: Heritage Permit Application HP2021-022: May 31, 2021
Proposed replacement of storm windows, restoration Page 2 of 2
and replacement of shutters, and the addition the
addition of new wood ftrellises and time appropriate
hardware at 41 Jackson Street West, Hamilton (Ward
2) (By-law No. 77-239)

31, 2023, then this approval expires as of that date and no alterations shall be
undertaken without a new approval issued by the City of Hamilton.

Please note that this property is designated under Part IV of the Ontario Heritage Act,
and that this permit is only for the above-noted alterations. Any departure from the
approved plans and specifications is prohibited, and could result in penalties, as
provided for by the Ontario Heritage Act. The terms and conditions of this approval may
be appealed to the Conservation Review Board within 30 days of your receipt of this
permit.

The issuance of this permit under the Ontario Heritage Act is not a waiver of any of the
provisions of any By-law of the City of Hamilton, the requirements of the Building Code
Act, the Planning Act, or any other applicable legislation.

We wish you success with your project, and if you have any further questions please
feel free to contact Stacey Kursikowski, Cultural Heritage Planner, at 905-546-2424 ext.
1202 or via email at Stacey.Kursikowski@hamilton.ca.

Yours truly

L

Steve Robichaud, MCIP RPP
Director of Rlanning and Chief Planner

cc. Stacey Kursikowski, Cultural Heritage Planner
Chantal Costa, Plan Examination Secretary
John Lane, Manager, Building Inspections
Tamara Reid, Supervisor-Operations and Enforcement
Loren Kolar, Legislative Coordinator
Christine Vernem, Legislative Secretary
Councillor Jason Farr, Ward 2



HERITAGE PERMIT DELEGATED AUTHORITY REPORT - HP2021-022
ADDRESS: 41 Jackson Street West, Hamilton

Owner: City of Hamilton
Applicant / Agent: Jarrett Zacharko

l Description of proposed alterations:

Addition and replacement of new storm windows;
Restoration and replacement of shutters;

Addition of new stained wood trellises;

Custom fabricated hinges on shutters; and,

Period appropriate hook and eye hardware on storms.

ﬁ(easons for proposed alterations:

¢ Repair and maintenance.

rDocumentation submitted with application:

Window Schedule;

Window and Shutter Assessment Report;

Exterior Restoration Specifications;

Sketches of Proposed Windows and Shutters; and,
Photos of Existing Conditions.

| Staff assessment.

Key factors in the evaluation of alterations affecting a heritage building or its setting are
the consideration of:

» ‘“displacement effects” (those adverse actions that result in the damage, loss or
removal of valued heritage features); and,

o ‘“disruption effects” (those actions that result in detrimental changes to the
setting or character of a heritage feature).

In the consideration of any heritage permit application, staff must assess the impact of
the displacement and disruption effects on the heritage resource, particularly in relation
to the heritage attributes mentioned in the Designation By-law in this case By-law No.
77-239.

The proponent proposes maintenance and repair work on the windows, storms,
shutters, and sills as well as the installation of 10 new stained wood trellises to
Whitehern Historic House and Garden. This will include the restoration of five existing
storm windows, installation of 30 new storm windows, the restoration of 49 existing
shutters, installation of nine shutters, and repair to existing mortar.
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There will be minimal displacement effects resulting from the proposed work. Many of
the storms have been previously replaced and original storms are being repaired as a
part of this work. This work will ensure that the windows remain functioning longer and
helps protect the remaining features of heritage value. The existing shutters will also be
repaired and those that are being replaced are currently damaged or missing.

There will be no disruption effects resulting from the proposal as the scope of the work
is to repair, maintain, or replace the existing conditions of the building. The exception to
this is new custom-built trellises to replace existing deteriorating wood trellises to
support the existing rose bushes along the exterior walls of the building. This addition
will enhance the character of the designated property.

Staff support this proposed work as it will aid in maintaining the heritage features of the
structure. The replacement of missing shutters will aid in restoring the historic character
of the building. The minimal displacement and disruption effects are reasonable given
that the improvements and maintenance will help enhance and maintain the historic
value of the designated building.

l Key dates:

Sub-committee meeting date: May 18, 2021
Notice of Receipt: May 18, 2021

, Sub-committee comments and advice:

The Sub-committee considered the application and passed the following motion:
(Ritchie / MacLaren)

That the Heritage Permit Review Sub-committee advises that Heritage Permit
Application HP2021-022 be approved as submitted, subject to the following conditions:

a) Any minor changes to the plans and elevations following approval shall be
submitted, to the satisfaction and approval of the Director of Planning and Chief
Planner, prior to submission as part of any application for a Building Permit and / or
the commencement of any alterations; and,

b) Implementation of the alterations, in accordance with this approval, shall be
completed no later than May 31, 2023. If the alterations are not completed by May
31, 2023, then this approval expires as of that date and no alterations shall be
undertaken without a new approval issued by the City of Hamilton.

CARRIED

Final Recommendation:

That the applicant be advised that Heritage Permit Application HP2021-022 is approved
in accordance with the submitted application, subject to the following conditions:
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a) That any minor changes to the plans and elevations following approval shall be
submitted, to the satisfaction and approval of the Director of Planning and Chief
Planner, prior to submission as part of any application for a Building Permit and / or
the commencement of any alterations; and,

b) Installation of the alterations, in accordance with this approval, shall be completed
no later than May 31, 2023. If the alterations are not completed by May 31, 2023,
then this approval expires as of that date and no alterations shall be undertaken
without a new approval issued by the City of Hamilton.

Approval:

Staff Approval: L SM/AF
Stacey Kursikowski, MCIP RPP SPM/MGR Initials
Cultural Heritage Planner

Authorized:

\
Steve Robichaud, MCIP RPP
Director of Plgnhing and Chief Planner
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| Reasons for Designation Excerpt (By-law 77-239)

Whitehern
Reasons for Designation
“The interior and exterior of this property are recommended for conservation as property

having historic and architectural value or interest by the Local Architectural
Conservation Advisory Committee of the City of Hamilton.
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FILE: HP2021-028
June 23, 2021

Trustees of St Paul's Presbyterian Church
c/o David Church, Trustee

c/o Emily Collins, ERA Architects Ltd.

70 James Street South

Hamilton ON L8P 2Y8

Re: Heritage Permit Application HP2021-028:
Modification of a pair of pointed-arch windows and opening to facilitate the
installation of an HVAC unit to 70 James Street South, Hamilton (St. Paul’s
Presbyterian Church) (Ward 2) (By-law No. 86-263)

Please be advised that pursuant to By-law No. 05-364, as amended by By-law No. 07-
322, which delegates the power to consent to alterations to designated property under
the Ontario Heritage Act to the Director of Planning and Chief Planner, Heritage Permit
application HP2021-028 is approved for the designated property at 70 James Street
South, Hamilton, in accordance with the submitted Heritage Permit application for the
following alterations:

e Temporary removal and storage of a pair of pointed-arch windows to facilitate the
installation of an HVAC unit for a term of two-years to accommodate the adaptive
reuse of a portion of the property for a safe injection site.

In addition to designation by the City of Hamilton By-law 86-263 under Part IV, Section
29 of the Ontario Heritage Act, the property is further protected by a Heritage
Conservation Easement Agreement held by the Ontario Heritage Trust (OHT),
registered on October 1, 1990 as Instrument No. 062997. An approval letter and set of
conditions from the OHT for the proposed work was submitted along with the
application.

Subiject to the following conditions:

a) Any minor changes to the plans and elevations following approval shall be
submitted, to the satisfaction and approval of the Director of Planning and Chief
Planner, prior to submission as part of any application for a Building Permit and / or
the commencement of any alterations;




Re: Heritage Permit Application HP2021-028: June 23, 2021
Modification of a pair of pointed-arch windows and Page 2 of 3
opening to facilitate the instillation of an HVAC unit to
70 James Street South, Hamilton (St. Paul’s
Presbyterian Church) (Ward 2) (By-law No. 86-263)

b) Installation of the alterations, in accordance with this approval, shall be completed
no later than June 30, 2023. If the alterations are not completed by June 30, 2023,
then this approval expires as of that date and no alterations shall be undertaken
without a new approval issued by the City of Hamilton

c) That all salvaged materials be stored on site and on non-staining wood skids, clear
off the ground and protected against soiling and staining in a safe, dry and weather
protected location to the satisfaction of the Director of Planning and Chief Planner,
with dated photo documentation submitted to culturalheritageplanning@hamilton.ca
every six months beginning on the initial date of storage.

d) That an elevation showing the proposed exterior alteration including the mechanical
equipment be provided to the satisfaction of the Director of Planning and Chief
Planner.

Please note that this property is designated under Part IV of the Onfario Heritage Act,
and that this permit is only for the above-noted alterations. Any departure from the
approved plans and specifications is prohibited, and could result in penalties, as
provided for by the Ontario Heritage Act. The terms and conditions of this approval may
be appealed to the Ontario Land Tribunal within 30 days of your receipt of this permit.

The issuance of this permit under the Onfario Heritage Act is not a waiver of any of the
provisions of any By-law of the City of Hamilton, the requirements of the Building Code
Act, the Planning Act, or any other applicable legislation.

We wish you success with your project, and if you have any further questions please
feel free to contact Stacey Kursikowski, Cultural Heritage Planner, at 905-546-2424 ext.
1202 or via email at Stacey.Kursikowski@hamilton.ca.

ichaud, MCIP RPP

Director of Planning and Chief Planner

cc.  Stacey Kursikowski, Cultural Heritage Planner
Chantal Costa, Plan Examination Secretary
John Lane, Manager, Building Inspections




Re:

Heritage Permit Application HP2021-028: June 23, 2021
Modification of a pair of pointed-arch windows and Page 3 of 3
opening to facilitate the instillation of an HVAC unit to

70 James Street South, Hamilton (St. Paul’s

Presbyterian Church) (Ward 2) (By-law No. 86-263)

Tamara Reid, Supervisor-Operations and Enforcement
Loren Kolar, Legislative Coordinator

Christine Vernem, Legislative Secretary

Councillor Jason Farr, Ward 2




HERITAGE PERMIT DELEGATED AUTHORITY REPORT - HP2021-028
ADDRESS: 70 James Street South, Hamilton

Owner: Trustees of St Paul's Presbyterian Church c/o David Church
Applicant: Emily Collins, ERA Architects Inc.

[ Description of proposed alterations: 1

e Moadification of a pair of pointed-arch windows and opening to facilitate the
installation of an HVAC unit for a period of two-years.

Reasons for proposed alterations:

e Required to accommodate the reuse of this portion of the property as a safe
injection site.

rDocumentation submitted with application: 1

o Alteration request approval from the Ontario Heritage Trust (OHT) as property is
protected by a Heritage Conservation Easement Agreement held by the OHT,
registered on October 1, 1990 as Instrument No. 062997,

Images of subject window;

Dismantle and salvage specifications;

Heritage General Requirement Specifications; and,

Architectural, Mechanical, and Structural Drawings.

e & o o

rStaff assessment: 1

Key factors in the evaluation of alterations affecting a heritage building or its setting are
the consideration of:

o ‘“displacement effects” (those adverse actions that result in the damage, loss or
removal of valued heritage features); and,

o ‘“disruption effects” (those actions that result in detrimental changes to the
setting or character of a heritage feature).

In the consideration of any Heritage Permit application, staff must assess the impact of
the displacement and disruption effects on the heritage resource, particularly in relation
to the heritage attributes mentioned in the Desighation By-law, in this case By-law No.
86-263.

The applicant proposes to remove a pair of pointed-arch windows, to protect the
opening, and to install an HVAC unit. The opening will be required to accommodate the
duct work associated with the unit which will be located in a designated parking space
directly outside of the window. The removed arch windows will be stored on site and on
non-staining wood skids, clear off the ground and protected against soiling and staining
in a safe, dry and weather protected location in accordance with the conditions issued
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by the Ontario Heritage Trust. The proposed tenant has signed a two-year lease for this
portion of the property, upon completion of the lease, a new Heritage Permit will be
required for any work involved in reinstalling the windows and reverting the
opening/portion of the facade back to its original state.

The designation By-law identifies the pointed-arch and tracery windows as a protected
heritage attribute. The careful removal, salvage and storage of these windows will
ensure their protection while allowing the tenant to adaptively reuse the space and
meeting all safety requirements for their proposed use as a safe injection site.

Minimal “disruption effects” are expected to the heritage context of the property. While
the HVAC unit will be visible on the property, it is located at the rear of the church and
the impact will be temporary. When the tenant’s two-year lease is finished, the windows
will be reinstalled, and the visual disruption impact will be reversed.

There will be minimal “displacement effects” to the subject property as a result of this
work. The removal and storage of the window will be overseen by a heritage
professional and will be stored on site as per the Ontario Heritage Trust's guidelines.
The windows will be installed back into the structure at the end of the two-year lease.

Staff support the proposed alterations as they are in keeping with the designation By-
law.

( Key dates:

Sub-committee meeting date: June 15, 2021
Notice of Receipt: June 16, 2021

| Sub-committee comments and advice:

The Sub-committee considered the application and passed the following motion:
(Burke / Ritchie)

That the Heritage Permit Review Sub-committee advises that Heritage Permit
Application HP2021-028 be approved as submitted, subject to the following conditions:

a) Any minor changes to the plans and elevations following approval shall be
submitted, to the satisfaction and approval of the Director of Planning and Chief
Planner, prior to submission as part of any application for a Building Permit and / or
the commencement of any alterations;

b) Installation of the alterations, in accordance with this approval, shall be completed
no later than June 30, 2023. If the alterations are not completed by June 30, 2023,
then this approval expires as of that date and no alterations shall be undertaken
without a new approval issued by the City of Hamilton
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c) That all salvaged materials be stored on site and on non-staining wood skids, clear
off the ground and protected against soiling and staining in a safe, dry and weather
protected location to the satisfaction of the Cultural Heritage Planner with dated
photo documentation submitted to culturalheritageplanning@hamilton.ca every six
months beginning on the initial date of storage.

d) That an elevation showing the proposed exterior alteration including the mechanical
equipment be provided to the satisfaction of the Director of Planning and Chief
Planner.

CARRIED

Final Recommendation:

That the applicant be advised that Heritage Permit Application HP2021-028 is approved
in accordance with the submitted application, subject to the following conditions:

a) Any minor changes to the plans and elevations following approval shall be
submitted, to the satisfaction and approval of the Director of Planning and Chief
Planner, prior to submission as part of any application for a Building Permit and / or
the commencement of any alterations;

b) Installation of the alterations, in accordance with this approval, shall be completed
no later than June 30, 2023. If the alterations are not completed by June 30, 2023,
then this approval expires as of that date and no alterations shall be undertaken
without a new approval issued by the City of Hamilton

c) That all salvaged materials be stored on site and on non-staining wood skids, clear
off the ground and protected against soiling and staining in a safe, dry and weather
protected location to the satisfaction of the Director of Planning and Chief Planner,
with dated photo documentation submitted to culturalheritageplanning@hamilton.ca
every six months beginning on the initial date of storage.

d) That an elevation showing the proposed exterior alteration including the mechanical
equipment be provided to the satisfaction of the Director of Planning and Chief
Planner.

| Approval:

Staff Approval: g@“] /M/ /\‘/ / N SM/AF
Sta’“c/ey KursikowskinMCIP, RPP SPM/MGR Initials
Cultural Herifage Rlgnner

Authorized: g%/v

Steve Robic\kgud, MCIP RPP
Director of Planning and Chief Planner




Page 4 of 4

| Designation By-law (By-law 86-263)

Important to the preservation of St. Paul's Presbyterian Church is the retention of the
four exterior facades and the interior of the original church; the exteriors of the stone
chapel addition built in 1877 by architect Peter Brass, and enlarged, in 1909 by Frank
Darling; and the chancel extension on 1909 by Hugh Vallance. Designation includes but
is not limited to the masonry walls, buttresses and spire; the pointed-arch windows and
doorways; the roof and dormers, the decorative wooden porches, tracery windows,
wooden doors, stone pinnacles mouldings and carved decoration; and on the interior
the narthex and sanctuary including the chancel, pulpit, gallery, stained glass and
tracery windows, timberwork ceiling, lighting fixtures, carved woodwork, pews excluding
the ones in the transept and the original Communion Table.




7.1(e)

Mailing Address: Planning and Economic Development Department

e~y 71 Main Street West Planning Division

Il .“ Hamilton, Ontario 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5

. Canada L8P 4Y5 Phone: 905-546-2424, Ext. 1202
Hamllton www.hamilton.ca Fax: 905-540-5611

FILE: HP2021-030
June 23, 2021

Henry Stinson

c/o Peter Scott

134 Mary Street
Hamilton, ON L8R 1K5

Re: Heritage Permit Application HP2021-030:
Installation of perimeter weeping tile and foundation waterproofing
membrane to 601 Barton Street East, Hamilton (Ward 3) (By-law No. 16-334)

Please be advised that pursuant to By-law No. 05-364, as amended by By-law No. 07-
322, which delegates the power to consent to alterations to designated property under
the Ontario Heritage Act to the Director of Planning and Chief Planner, Heritage Permit
application HP2021-030 is approved for the designated property at 601 Barton Street
East, Hamilton, in accordance with the submitted Heritage Permit application for the
following alterations:

¢ Installation of perimeter weeping tile and foundation waterproofing membrane.

Subiject to the following conditions:

a) Any minor changes to the plans and elevations. following approval shall be
submitted, to the satisfaction and approval of the Director of Planning and Chief-
Planner, prior to submission as part of any application for a Building Permit and / or
the commencement of any alterations;

b) Installation of the alterations, in accordance with this approval, shall be completed
no later than June 30, 2023. If the alterations are not completed by June 30, 2023,
then this approval expires as of that date and no alterations shall be undertaken
without a new approval issued by the City of Hamilton

Please note that this property is designated under Part IV of the Ontario Heritage Act,
and that this permit is only for the above-noted alterations. Any departure from the
approved plans and specifications is prohibited, and could result in penalties, as
provided for by the Ontario Heritage Act. The terms and conditions of this approval may
be appealed to the Ontario Land Tribunal within 30 days of your receipt of this permit.




Re: Heritage Permit Application HP2021-030: June 23, 2021
Installation of perimeter weeping tile and foundation Page 2 of 2
waterproofing membrane to 601 Barton Street East,

Hamilton (Ward 3) (By-law No. 16-334)

The issuance of this permit under the Onfario Heritage Act is not a waiver of any of the
provisions of any By-law of the City of Hamilton, the requirements of the Building Code
Act, the Planning Act, or any other applicable legislation.

We wish you success with your project, and if you have any further questions please
feel free to contact Stacey Kursikowski, Cultural Heritage Planner, at 905-546-2424 ext.
1202 or via email at Stacey.Kursikowski@hamilton.ca.

Yours truly, '

Steve Roljichaud, MCIP RPP
Director of Planning and Chief Planner

cc:  Stacey Kursikowski, Cultural Heritage Planner
Chantal Costa, Plan Examination Secretary
John Lane, Manager, Building Inspections
Tamara Reid, Supervisor-Operations and Enforcement
Loren Kolar, Legislative Coordinator
Christine Vernem, Legislative Secretary
Councillor Nrinder Naan, Ward 3




HERITAGE PERMIT DELEGATED AUTHORITY REPORT - HP2021-030
ADDRESS: 601 Barton Street East, Hamilton

Owner: Henry Stinson
Applicant: Peter Scott

[Description of proposed alterations: ]

e Installation of perimeter weeping tile and foundation waterproofing membrane.

i Reasons for proposed alterations: ]

e \Waterproofing for future preservation.

[ Documentation submitted with application: ]

¢ Mechanical diagrams; and,
e Floor plans.

l Staff assessment: j

Key factors in the evaluation of alterations affecting a heritage building or its setting are
the consideration of:

« ‘“displacement effects” (those adverse actions that result in the damage, loss or
removal of valued heritage features); and,

e ‘“disruption effects” (those actions that result in detrimental changes to the
setting or character of a heritage feature).

In the consideration of any Heritage Permit application, staff must assess the impact of
the displacement and disruption effects on the heritage resource, particularly in relation
to the heritage attributes mentioned in the Designation By-law, in this case By-law No.
16-334.

The applicant proposes to install perimeter weeping tile and a foundation waterproofing
membrane along the foundation of the structure. The membrane will not extend beyond
grade and will not visibly impact the exterior of the foundation. The work will involve
digging around the perimeter of the building in small sections to ensure no structural
damage occurs to the foundation or building. The section of the building being worked
on will be covered in sheathing/plywood during construction to protect the designated
features of the structure.

The designation By-law indicates that the brick construction of the property is a
designated feature. While the foundation itself is not a defined heritage attribute within
the By-law, given the proposal for extensive digging around the entirety of the structure
and potential impacts to other attributes of the building, the request for a Heritage
Permit was deemed an appropriate measure to ensure the protection of this element.
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Minimal “disruption effects” are expected to the heritage context of the property. The
work will not be visible to the public once complete as no aspect of the project is to
extend above grade. Additionally, any disturbance of the asphalt will be repaved.

There will be minimal “displacement effects” to the subject property as a result of this
work. Adequate protection measures are in place to ensure that the designated features
of the property will not be damaged as a part of construction and the proposed work will
minimize any displacement effects that may occur in the future due to water damage.

Staff support the proposed alterations as they are in keeping with the designation By-
law.

[ Key dates: —|

Sub-committee meeting date: June 15, 2021
Notice of Receipt: June 16, 2021

i Sub-committee comments and advice:

The Sub-committee considered the application and passed the following motion:
(Spolnik / Dent)

That the Heritage Permit Review Sub-committee advises that Heritage Permit
application HP2021-030 be approved as submitted, subject to the following conditions:

a) Any minor changes to the plans and elevations following approval shall be
submitted, to the satisfaction and approval of the Director of Planning and Chief
Planner, prior to submission as part of any application for a Building Permit and / or
the commencement of any alterations;

b) Installation of the alterations, in accordance with this approval, shall be completed

- no later than June 30, 2023. If the alterations are not completed by June 30, 2023,
then this approval expires as of that date and no alterations shall be undertaken
without a new approval issued by the City of Hamilton

CARRIED

I Final Recommendation:

That the applicant be advised that Heritage Permit application HP2021-030 is approved
in accordance with the submitted application, subject to the following conditions:

a) Any minor changes to the plans and elevations following approval shall be
submitted, to the satisfaction and approval of the Director of Planning and Chief
Planner, prior to submission as part of any application for a Building Permit and / or
the commencement of any alterations;
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b) Installation of the alterations, in accordance with this approval, shall be completed
no later than June 30, 2023. If the alterations are not completed by June 30, 2023,
then this approval expires as of that date and no alterations shall be undertaken

without a new approval issued by the City of Hamilton

l Approval:
Staff Approval: -7 - _ SM/AF___
AN {
Stacey Kursikowski, MCIP, RPP SPM/MGR Initials
Cultural Heyifage Planner
Authorized:

Steve Robickaud, MCIP RPP
Director of Planning and Chief Planner
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[ Designation By-law (By-law 16-334)

Description of Heritage Attributes

Key attributes that express the heritage value of the property related to its former school
function and the Edwardian Classicism architectural style include the:

Brick construction;

L-shaped plan of the original 1914 building;

Projections on all elevations of the 1914 structure;

Rectangular window openings, in singles and groupings of three, four and five on
all elevations;

Stone lintels and sills;

Continuous stone band above second storey windows;

Stone cornice;

Tapered stone lintels and band above basement windows;

East and west side entrance features with projection, archway, brick voussoirs,
shaped stone blocks beneath voussoir, keystone, stone cornice, parapet capped
with stone, arched fanlight and double doors;

Flat roof;

Parapet at roofline with stone caps, including stepped and arched parapet in south
central projection with datestone and school name;

Rectangular brick courses with stone corners in blank wall area of the east
elevation;

Brick pilasters and stone bands surrounding a stylized rectangular stone
decoration in both ends of the south elevation on the second storey; and,

Interior iron staircases with decorative column-style iron newel posts with round
newel cap, patterned borders and rosettes on the stringers (limited to the west
staircase)
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MINUTES OF THE HAMILTON HERITAGE PERMIT REVIEW SUB-COMMITTEE

Tuesday, May 18, 2021

Present: Melissa Alexander, Charles Dimitry (Chair), Andy MacLaren, Carol Priamo,
Tim Ritchie (Vice Chair), Stefan Spolnik, Steve Wiegand

Attending Staff: Alissa Golden, Hannah Kosziwka, Stacey Kursikowski, Shannon
McKie, Chloe Richer, Charlie Toman

Absent with Regrets: Diane Dent

Meeting was called to order by the Chairman, Charles Dimitry, at 4:30pm

1) Approval of Minutes from Previous Meetings:

(Wiegand/MacLaren)
That the Minutes of April 20, 2021, be approved as presented.

2) Heritage Permit Applications
a. HP2021-022: 41 Jackson Street West, Hamilton (Whitehern NHS)

e Scope of work:

e Re-glazing, restoration and repainting of 5 existing storm windows;

¢ Replication and installation of 30 new storm windows;

e Supply and installation of new period appropriate brass hook & eyes;

e Restoration, repainting and rehanging of 49 individual existing shutters;

e Replication and installation of 9 missing or damaged shutters;

e Repairs to mortar behind all shutters;

e Fabrication of 10 new stained wood trellises to support existing roses
against main house;

e Installation of new owner-supplied shutter hinges hardware;

¢ Removal and application of new sealant between wood members and
masonry;

e Fabrication and installation of new laminated glass storm for arched window
(W2-07);

e Hand scraping, sanding, filling, priming, and re-painting of all sills, exposed
jambs and brickmould.

pg. 1



e Original butt-mortise hinges to be restored on basement level
e Reason for work:
e Repair and maintenance

Jarrett Zacharko represented the city and spoke to the Sub-committee at
the permit review.

The Sub-committee considered the application and together with input
from the applicant and advice from staff, passed the following motion:

(Ritchie/MacLaren)

That the Heritage Permit Review Sub-committee advises that Heritage
Permit application HP2021-022 be consented to, subject to the following
conditions:

a) That any minor changes to the plans and elevations following approval
shall be submitted, to the satisfaction and approval of the Director of

Planning and Chief Planner, prior to submission as part of any application
for a Building Permit and / or the commencement of any alterations; and,

b) Installation of the alterations, in accordance with this approval, shall be
completed no later than May 31, 2023. If the alteration(s) are not
completed by May 31, 2023, then this approval expires as of that date and
no alterations shall be undertaken without a new approval issued by the
City of Hamilton.

. HP2021-023: 71 Main Street West, Hamilton (City Hall)

e Scope of work:

e Installation of black stainless-steel tactile walking surface indicators
with an off white soft inlay tile to floating stairs for increased
accessibility measures

e Terrazzo flooring at top of stairs is included in the Designation By-
law, installation requires drilling the flooring

¢ Reason for work:
e Accessibility improvements

Melissa McGinnis represented the City and spoke to the Sub-committee
at the permit review
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The Sub-committee considered the application and together with input
from the applicant and advice from staff, recommended refusal of the
permit by a vote of 5 to 2.

The Sub-committee recommended that the City find examples of similar
accessibility interventions at other heritage properties with similar terrazzo
flooring as City Hall for guidance before further consideration and review
by the Sub-committee.

. HP2021-026: 220 St. Clair Boulevard, Hamilton (St. Clair Blvd HCD)

e Scope of work:

e Removal of original windows to be replaced with new vinyl
casement windows.

e Leaded details from windows will be retained.

e Heritage contractor determined windows are not deteriorated
beyond repair.

o Cost of restoration and new storms represents substantial
cost in comparison to vinyl.

e Reason for work:
e Windows are damaged and no longer functioning

Patrick and Alisa Hale, the property owners, spoke to the sub committee at the
permit review.

The Sub-committee considered the application and together with input
from the applicant and advice from staff, passed the following motion:

(Ritchie/Spolnik) by a vote of 5-2

That the Heritage Permit Review Sub-committee advises that Heritage Permit
application HP2021-023 be consented to, subject to the following conditions:

a) That any minor changes to the plans and elevations following approval
shall be submitted, to the satisfaction and approval of the Director of
Planning and Chief Planner, prior to submission as part of any application
for a Building Permit and / or the commencement of any alterations; and,

b) Installation of the alterations, in accordance with this approval, shall be
completed no later than May 31, 2023. If the alteration(s) are not
completed by May 31, 2023, then this approval expires as of that date and
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no alterations shall be undertaken without a new approval issued by the
City of Hamilton.

d. HP2021-024: 16 West Avenue South, Hamilton (Former St. Thomas
Church)

e Scope of work:

Addition of dormers on the roof above each main stained-glass
window
Cutting into exterior stone and supporting the weight of the stained
glass with steel bar
Removal of North Side chimney
Painting current wood framing
Install film or opaque glass on the inside where there is stained
glass that is not visible from the interior
Replace current plastic coverings of stained glass with storm
window covers
Construct a wood or metal fence on the North Side of the property
for amenity space
Replace in kind:
o windows on the east side of the building on the ground floor
o Metal eaves across the building
o Shingles and metal work on roof

e Reason for work:

Adaptive reuse

Tal Dehtiar, the applicant, spoke to the Sub-committee at the review.

The Sub-committee considered the application and together with input
from the applicant and advice from staff, passed the following motion:

(Ritchie/Alexander)

That the Heritage Permit Review Sub-committee advises that Heritage
Permit application HP2021-024 be consented to, subject to the following
conditions:
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a) That the final specifications for the new windows, doors and dormers be
submitted, to the satisfaction and approval of the Director of Planning and
Chief Planner, prior to submission as part of any application for a Building
Permit and / or the commencement of any alterations;

b) That any minor changes to the plans and elevations following approval
shall be submitted, to the satisfaction and approval of the Director of
Planning and Chief Planner, prior to submission as part of any application
for a Building Permit and / or the commencement of any alterations; and,

c) Installation of the alterations, in accordance with this approval, shall be
completed no later than May 31, 2023. If the alteration(s) are not
completed by May 31, 2023, then this approval expires as of that date and
no alterations shall be undertaken without a new approval issued by the
City of Hamilton.

. HP2021-027 — 228 St. Clair Boulevard (St. Clair Boulevard HCD)

e Scope of work:
e Front yard landscaping including:
e Removal of the existing concrete pad at the foot of the stairs
e Introduction of an interlocking brick walkway, flanked by
garden beds with plants and groundcover
e Reason for work:
e Home improvement

Albert Cule, the property owner, spoke to the Sub-committee at the
review.

The Sub-committee considered the application and together with input
from the applicant and advice from staff, passed the following motion:

(Ritchie/MacLaren)

That the Heritage Permit Review Sub-committee advises that Heritage
Permit application HP2021-027 be consented to, subject to the following
conditions:
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a) That any minor changes to the plans and elevations following approval
shall be submitted, to the satisfaction and approval of the Director of
Planning and Chief Planner, prior to submission as part of any application
for a Building Permit and / or the commencement of any alterations; and,

b) Installation of the alterations, in accordance with this approval, shall be
completed no later than May 31, 2023. If the alteration(s) are not
completed by May 31, 2023, then this approval expires as of that date and
no alterations shall be undertaken without a new approval issued by the
City of Hamilton.

3) Adjournment: Meeting was adjourned at 7:45 pm
(MacLaren/Spolnik)

That the meeting be adjourned.

4) Next Meeting: Tuesday, June 15, 2021 from 4:30 — 8:30pm
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Inventory & Research Working Group (IRWG)

Meeting Notes
Thursday, May 20, 2021 (6:00 pm — 8:00 pm)
City of Hamilton WebEx Virtual Meeting

Present: Janice Brown (Chair); Rammy Saini (Secretary); Alissa Denham-
Robinson; Ann Gillespie; Brian Kowalesicz; Graham Carroll; Lyn
Lunsted

Regrets: Chuck Dimitry; Jim Charlton

Also Present: Alissa Golden (Heritage Project Specialistt); Hannah Kosziwka

(Waterloo Student Intern); Stacey Kursikowski (Heritage Planner);
Chloe Richer (Heritage Planner)

NOTES
1. Chair’s Remarks
Janice welcomed all present.

2. Declarations of Interest
None.

3. Review & Approval of Meeting Notes, April 26, 2021
Approved by general consensus.

4. Meeting and Introduction with Two New Cultural Heritage Planners
To help orient our new heritage planners to the IRWG, each member took time
introducing themselves and providing brief information on their background and
history with the committee. After member introductions, Chloe Richer and Stacey
Kursikowski introduced themselves to the IRWG. We're all very excited to have
them join us.

5. Adjournment and Next Meeting Date
The meeting was adjourned at 6:45 PM.
Next meeting: June 21, 6:00-8:00 PM (WebEx Online)



CITY OF HAMILTON

= PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT
(1 Planning Division
Hamilton
TO: Chair and Members
Hamilton Municipal Heritage Commlttee
COMMITTEE DATE: June 25, 2021

SUBJECT/REPORT NO: | Bill 108, More Homes, More Choice Act, 2019, Ontario
Regulation 385/21 made under the Ontario Heritage Act and
the Draft Ontario Heritage Tool Kit (PED19125(c)) (City Wide)

WARD(S) AFFECTED: | City Wide

PREPARED BY: Jennifer Roth (905) 546-2424 Ext. 2058

SUBMITTED BY: Steve Robichaud
Director, Planning and Chief Planner
Planning and Economic Development Department

SIGNATURE:

RECOMMENDATION

(a) That Council adopt the submissions and recommendations as provided in Report
PED19125(c) regarding the Regulation under the Ontario Heritage Act, as
amended by Bill 108, More Homes, More Choice Act, 2019 that is scheduled to
be Proclaimed July 1, 2021 and the associated Draft Ontario Heritage Tool Kit;

(b) That the Director of Planning and Chief Planner be authorized and directed to
confirm the submissions made to the Province attached as Appendlx ‘D’ to
Report PED19125(c); and,

(c) That the Director of Planning and Chief Planner, be authorized and directed to
negotiate and consent to agreements to extend or eliminate the 90-day timeline
to issue a notice of intention to designate when a Prescribed Event occurs, to
ensure the comprehensive review of Planning Act applications as well as cultural
heritage resources. '

" EXECUTIVE SUMMARY

Report PED19125(b) went to Hamilton Municipal Heritage Committee on October 30,
20277077;a7nd to Plannriirr)g Committee on November 3, 2021 rw’hich provided an oyeryiew of

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.




SUBJECT: Bill 108, More Homes, More Choice Act, 2019, Ontario Regulation
385/21 made under the Ontario Heritage Act and the Draft Ontario
Heritage Tool Kit (PED19125(c)) (City Wide) - Page 2 of 12

the proposed Regulation to implement changes to the Onfario Heritage Act resulting
from Bill 108, More Homes, More Choice Act, 2019. As part of Report PED19125(b), a
letter submission was prepared and submitted to the Ministry with questions of
clarification, supportive comments and concerns. Direct responses to each municipality
from the Ministry have not been provided to this letter but the ERO Posting Decision
was posted on July 9, 2021 and is included as Appendix “E” to this Report.

The Ministry of Heritage, Sport, Tourism and Culture Industries issued Ontario
Regulation 385/21, attached as Appendix “A” to Report PED19125(c), and released
ERO Posting 019-2770 — Updates to the Ontario Heritage Tool Kit for public comment
on June 1, 2021. This Report identifies some of the key changes to the Regulation from
the previously reviewed draft Regulation outlined in Report PED19125(b).

Staff will be forwarding a letter to the Province, attached as Appendix “B” to Report
PED19125(c), outlining staff's comments on the ERO posting in advance of the
commenting deadline, being June 30, 2021. This Report, including any changes or
additions proposed by Council will be forwarded to the Province as additional comments
on the ERO posting after it has closed.

Alternatives for Consideration — See Page 11
FINANCIAL — STAFFING — LEGAL IMPLICATIONS

Financial: The Ontario Heritage Act, as amended by Bill 108, and Ontario Regulation
385/21 will have financial implications on the City in terms of staff resources,
and possibly fees for processing matters under the Ontario Heritage Act.
However, the degree and magnitude are unknown at this time.

It should be noted that while the City does not currently charge fees for
applications under the Ontario Heritage Act, Staff will review internal
processes and the potential need to apply application fees to future heritage
applications to ensure cost recovery. The result of this review will be
presented to Committee and Council for consideration.

Staff note that there are currently 238 properties with Part IV designation by-
laws that pre-date 2005 and the implementation of Onfario Regulation 9/06 -
Ontario Criteria for Determining Cultural Heritage Value or Interest.
Properties that are subject to a heritage permit that have a pre-2005
designation by-law will need to be amended to meet the heritage evaluation
criteria of Ontario Regulation 9/06 as a result of Ontario Heritage Act, as
amended by Bill 108, and Ontario Regulation 385/21. The associated costs
for updating these by-laws has not been considered in the capital budget.
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Staffing: Staff resource implications remain unknown at this time, and ongoing
monitoring will continue to ensure that the new Ontario Heritage Act timelines
are met, and heritage resources are protected and conserved.

Legal: Additional Legal resources will be required to:

® provide support interpreting and implementing changes;

° provide support for amendments to Delegated Authority By-law No. 05-
364;

o assist with preparation of reports, by-laws, resolutions and agreements

 to comply with new requirements;

) assist with changes to the process of placing properties on the heritage
register; and,

o represent the City at the Ontario Land Tribunal (OLT) as staff anticipate
higher number of OLT appeals now that final decision-making power on
designations rests with OLT.

HISTORICAL BACKGROUND

Report PED19125(b) went to Hamilton Municipal Heritage Committee on October 30,
2020 and to Planning Committee on November 3, 2021 which provided an overview of
the proposed Regulation to implement changes to the Ontario Heritage Act resulting
from Bill 108, More Homes, More Choice Act, 2019. As part of Report PED19125(b), a
letter submission was prepared and submitted to the Ministry with questions of
clarification, supportive comments and concerns. Responses from the Ministry have not
been provided to this letter.

The following are key dates related to Bill 108, More Homes, More Choice Act, 2019:

May 2, 2019: Bill 108, More Homes, More Choice Act, 2019, was introduced at
the Ontario Legislature.

June 6, 2019: Royal Assent given to Bill 108.

September 21, 2020: ERO Posting 019-1348 - Proposed Regulation under the Ontario
Heritage Act (Bill 108) released for public comment.

November 5, 2020:  Commenting deadline for the ERO Posting 019-1348.
June 1,2021; ' Mihistry of Hérritage, Sbort',;:lr'oufismréwhd Culture Industries issued

Ontario Regulation 385/21 and released ERO Posting 019-2770
— Updates to the Ontario Heritage Tool Kit for public comment.
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June 9, 2021: ERO Posting 019-1348 Decision posted explaining the changes
between the Draft Regulation and Ontario Regulation 385/21 and
how the comments submitted impacted the changes. The
decision is attached as Appendix “E” to Report PED19125(c).

June 30, 2021: Commenting deadline for ERO Posting 019-2770 — Updates to
the Ontario Heritage Tool Kit.

July 1, 2021: Ontario Heritage Act and Ontario Regulation 385/21 will be
Proclaimed.

RELEVANT CONSULTATION

This Report has been prepared by Planning Division staff with input from Legal staff and
Tourism and Culture staff.

Legal

Legal staff reiterate the comments provided in PED19125(b). Legal staff also identified
the Sections in the Ontario Heritage Act that are not being Proclaimed on July 1, 2021,
including:

e Section 1(2) - definition of ‘alter’ as it relates to Sections 33, 34.5 and 69;

e Subsection 41(2.3) — Change to language related to demolition and removal as it
relates to properties that are designated under both Section 29 (Individual
designation) and Section 41 (Heritage Conservation District);

e Section 42(1) 2. — 4., Section 42(2.1) and Section 42(4.1) — Change to language
related to demolition and removal of heritage attributes for properties located within
a Heritage Conservation District (HCD) which would require all attributes to be
described in the HCD Plan and associated impacts on heritage permits; and,

e Section 69(3) ~ Change to the offences and restoration costs as it relates to
demolition within an HCD (not Proclaimed because changes to Section 42 are not
being proclaimed).

The Sections that are not being proclaimed and their associated impacts are discussed
in more detail in the Analysis and Rationale for Recommendation section below.
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ANALYSIS AND RATIONALE FOR RECOMMENDATION
Ontario Heritage Act and the New Regulation

On'June 1, 2021 the Ministry of Heritage, Sport, Tourism and Culture Industries
provided an email communication notifying municipalities that changes to the Ontario
Heritage Act and associated implementation regulation being, Onfario Regulation
385/21, resulting from Bill 108, More Homes, More Choice Act, 2019 were coming into
effect on July 1, 2021. ERO Posting 019-1348 Decision posted on June 9, 2021
explains the changes between the Draft Regulation and Ontario Regulation 385/21 and
how the comments submitted through the previous ERO Posting in 2020 impacted the
changes. The Decision is attached as Appendix “E” to Report PED19125(c).

Changes to the Ontario Heritage Act that are not Proclaimed

There are a number of changes to the Ontario Heritage Act that are not being
proclaimed into effect on July 1, 2021 but remain in the Ontario Heritage Act. Staff will
be seeking clarification from the Province on the plan regarding these items and if there
will be future proclamation dates. The changes that are not being proclaimed include:

e Section 1 (2')'- definition of ‘alter’ as it relates to Sections 33, 34.5 and 69;

e Subsection 41(2.3) — Change to language related to demolition and removal as it
relates to properties that are designated under both Section 29 (Individual
designation) and Section 41 (Heritage Conservation District);

e Section 42(1) 2. — 4., Section 42(2.1) and Section 42(4.1) — Change to language
related to demolition and removal of heritage attributes for properties located within
a Heritage Conservation District (HCD) which would require all attributes to be
described in the HCD Plan and associated impacts on heritage permits; and,

e Section 69(3) — Change to the offences and restoration costs as it relates to
demolition within an HCD (not Proclaimed because changes to Section 42 are not
being proclaimed).

Staff previously noted in Report PED19125(b) that the proposed definition of “alter”, as
it relates to certain provisions, would have impacts on workflows because it specifically
does not include “to demolish” or “to remove” any heritage attribute. The new definition
of “alter” reduces the number of heritage permits that can be delegated to staff ifitis
proclaimed, because more alterations will be considered a demolition which requires
Council approval. Staff previously requested clarification from the Province regarding
this matter. If the definition of “alter” is proclaimed the number of non-delegated reports
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going to Council will increase. ERO Posting 019-1348 Decision stated that the Ministry
would not be proclaiming the change at this time but did not provide any specific details
regarding when it may be proclaimed. Staff will be seeking further clarification from the
Province regarding when this will be proclaimed.

Staff note that the proposed changes to Section 42 would have impacts on staff's ability
to process heritage permits within existing HCDs in the City of Hamilton. Given the
requirement to have attributes identified specifically within the HCD Plans to ensure that
heritage attributes are protected from demolition or removal would require all the HCD
Plans that exist within the City to be updated. Staff will be seeking clarification from the
Province regarding when this will be proclaimed.

Ontario Regulation 385/21

Some provisions of Ontario Regulation 385/21 have been revised from the draft
Regulation provided by the Ministry in September 2020. Changes from the previously
circulated draft Regulation include:

. Removal of the Prescribed Principles;

¢ Removal of the requirement for an employee to describe how Council considered
the Prescribed Principles in making its decision to designate;

. Designation By-laws will now only require the inclusion of one of the following:
written description, scale drawing or site plan, instead of all three; and,

° Changes in the prescribed exceptions to the 90 day timeline established in Section
29 (1.2) of the Ontario Heritage Act, being:

o the removal of the exception for new and relevant information restarting the 90
day timeline;

o the addition of a provision that states when two or more prescribed events
occur, only one 90 day timeline applies; and,

o the addition of a provision that states that once the prescribed event is
disposed of (i.e. Council provides a decision on an Official Plan Amendment
and the appeal period is over), then the 90 day timeline does not apply, and
designation could proceed if there is a building, structure or attributes that
remain and meet the designation requirements.

The changes to the provisions noted above address several concerns identified by staff
in Report PED19125(b) as it relates to: '

e Council's decision-making poWer with regards to the Prescribed Principles;

o Lack of clarity on what constituted an Employee Statement; and,
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® Concerns with the Land Registry’s Office ability to register a by-law with a site plan
(digital file size).

Other modifications to the Regulation also include subsection reference updates,
grammatical changes, and revising the title of the Local Planning Appeal Tribunal
(LPAT), now the Ontario Land Tribunal (OLT). The above noted modifications have not
fully addressed staff's concern or comments outlined in Report PED19125(b) and
provided to the Ministry as it relates to the ability to provide a comprehensive review of
heritage matters in conjunction with Planning Act applications.

Sections 26.0.1 and 39.1.2 of the Onfario Heritage Act are being proclaimed on July 1,
2021, and they contain reference to ‘Prescribed Principles’ which are not in Onfario
Regulation 385/21. Staff will be seeking clarification from the Province regarding the
status of the Prescribed Principles and if there will be future consuitation on new
Principles should a future proclamation date be established.

ERO Posting 019-1348 Decision provided clarity as it relates to properties that have
been subject to a prescribed event which would trigger the 90 day timeline to issue a
NOID, that are subject to a subsequent application. The new application would trigger a
new 90 day timeline for issuing a NOID, and the restriction would end once the
subsequent application has been disposed of under the Planning Act.

Staff note that one of the exceptions to extend the 90 day timeline was removed, being
the submission of new and relevant information, which would restart the 90 day timeline.
ERO Posting 019-1348 Decision stated that some of the submissions were concerned
that the exceptions were too flexible and allow municipalities too much latitude.

Staff remain concerned that the 90 day timeline to issue a notice of intention to
designate is not sufficient. Staff recommend that Council seek opportunities to utilize the
prescribed exceptions, specifically the exception to enter into an agreement with the
applicant triggering a prescribed event. The Recommendations of this Report include
Council authorization and direct the Director of Planning and Chief Planner to enter into
agreements to extend or eliminate the 90 day timeline to ensure a comprehensive
review of cultural heritage resources and Planning Act applications occurs.

Amending Designation By-laws

Staff note that there are 238 properties with Part IV designation by-laws in the City of
Hamilton that came into effect prior to when Ontario Regulation 9/06 06 — Criteria for
Determining Cultural Heritage Value came into effect in 2006. There is concern that one
or more of the pre-2006 designation By-laws may lack the detail established in Ontario
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Regulation 9/06 which may impact approvals of heritage permits which may not
maintain the intended conservation goals of designation.

Further the Regulation establishes a requirement that in situations where Council
agrees or is deemed to have agreed to a heritage permit for a demolition or removal of
a heritage attribute, the associated designation By-law needs to be amended. When By-
laws need to be amended after a heritage permit has been processed, it should be
amended to meet the current standards established in Ontario Regulation 9/06 —
Criteria for Determining Cultural Heritage Value, which will require additional staff
resources and budget.

Consideration should be given to commencing work on prioritizing and updating the 238
Part IV designation by-laws to ensure proactive conservation work can continue based
on staff resources and budget.

Transitional Provisions

The Transitional Provisions have been revised as it relates to notices of intention to
designate for those properties that have not had designating By-laws passed and any
applications to demolish or alter that were made before July 1, 2021. The Transitional
Provision states that the notices and applications will continue under the old Act.
Further, designating By-laws that are outstanding on July 1, 2021 must be passed
before July 1, 2022 or the notice will be deemed to be withdrawn unless an extension is
agreed to with the property owner. Generally, staff are satisfied with the changes that
have been made to the Transitional Provisions.

Ontario Heritage Tool Kit and Supportive Materials

Guidance material to assist with the transition to the new legislative and regulatory
processes were provided in an updated draft version of the Ontario Heritage Tool Kit
(the Tool Kit), attached as Appendix “B” to Report PED19125(c). The updates to the
Tool Kit are intended to assist users in understanding the recent changes to the Ontario
Heritage Act and associated Ontario Regulation 385/21. The draft Tool Kit consists of
five guides which are available for comment until June 30, 2021.

A brief summary of the five guides are outlined below:

1. Designating Heritage Properties: a guide for municipal designation of individual
properties under the Ontario Heritage Acz‘ The Gu;de mcludes ﬂow charts that
" outline processes step-by-step.
2.  Heritage Property Evaluation: a guide for listing, researching and evaluating
cultural heritage property in Ontario communities.
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3. Heritage Conservation Districts: a guide for designating districts, containing
multiple properties, under the Ontario Heritage Act to conserve local character and
heritage interest.

4.  Your Community, Your Heritage, Your Committee: a guide for establishing and
sustaining an effective Municipal Heritage Committee that provides advice to
Council.

5.  Heritage Places of Worship: a guide for keeping heritage places of worship viable
in the community while conserving their cultural heritage value or interest.

Staff have prepared comments on the draft Guides that will be submitted to the ERO

Posting ahead of the June 30, 2021 deadline which are included in Appendix “D” to

Report PED19125(c). Final versions of the Tool Kit will be published on the Ministry’s
“webpage in the fall of 2021. o ' ' " '

The Ministry prepared flowcharts, attached as Appendix “C” to Report PED19125(c) to
supplement the changes to the Ontario Heritage Act, Ontario Regulation 385/21 and the
Tool Kit. The flowcharts provide guidance on the following work flows:

1. Adding a non-designated property to the Municipal Register of Heritage
Properties (Ontario Heritage Act Section 27(3)(6)); ,

2. Considering an objection to the inclusion on the Municipal Register (Ontario

Heritage Act Section 27(7)(8));

Designation by Municipal By-law (Ontario Heritage Act Section 29);

Amendment of Designating By-law (Ontario Heritage Act Section 30.1(1));

Amendment of Designating By-law with applicable Exception (Ontario Heritage

Act Section 30.1(2)(16));

Council Initiated Repeal of Designating By-law (Ontario Heritage Act Section 31);

Owner Initiated Repeal of Designating By-law (Ontario Heritage Act Section 32);

Alteration of a Property (Ontario Heritage Act Section 33);

Demolition or Removal of a Heritage Building, Structure or Attribute (Ontario

Heritage Act Section 34, 34.1 and 34.3); and,

10. Designation Process for a Heritage Conservation District Designation (Onfario
Heritage Act Section 40, 40.1, 41 and 41.1).

ok ow

© 0N

While these flowcharts are helpful for understanding the workflows that staff will have to
implement internally, it also demonstrates an impact on Council’s decision to protect a
property using the Onfario Heritage Act, specifically as it relates to appeals to the OLT.
Previously, Council retained final decision-making authority when there were appeals
related to designations to the Conservation Review Board, which no longer exists. As a
result of this change, Council must ensure that all notices of intent to designate include
defensible evidence including all the new requirements that must be included in a
designation By-law as required by Ontario Regulation 385/21. The ability of staff to
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ensure that a comprehensive analysis of heritage resources occur if they are associated
with a “Prescribed Event” is constrained by the new 90-day timeframe to issue a notice
of intention to designate. This challenge was initially described in Report PED19125(b)
and remains. Staff recommend utilizing the exceptions to eliminate or extend the 90-day
timeframe. The Recommendations of this Report recommended that Council authorize
and direct the Director of Planning and Chief Planner to enter into agreements to extend
or eliminate the 90 day timeline to ensure a comprehensive review of cultural heritage
resources and Planning Act applications occurs.

The flowcharts illustrating the process for alterations to a property or demolition or
removal of a heritage building, structure or attribute identifies the new requirement to
issue a notice of complete or incomplete application within 60 days of receipt. If a notice
of complete or incomplete application is not issued, then consent will be deemed to
have been given 90 days after the end of the 60-day period. Council will then have to
follow the prescribed steps in Section 7 of Ontario Regulation 385/21 and determine if
there is heritage value that remains and if the associated designating By-law needs to
be amended. As stated above, amended designation by-laws should be amended to the
current standard established by Ontario Regulation 9/06 — Criteria for Determining
Cultural Heritage Value, which will require additional staff resources and budget.

- Staff have prepared additional comments on the flowcharts that are included in
Appendix “D” to Report PED19125(c).

Next Steps

Staff have prepared comments to be submitted to the Ministry regarding the Tool Kit
and the Regulation. The comments are attached as Appendix “D” for endorsement by
Council after they have been submitted due to the ERO Posting closing on June 30,
2021.

Staff are preparing items to assist with the implementation of the amended Ontario
Heritage Act and the new Regulation to ensure that the City o will be able to address all
the requirements starting July 1, 2021. These items included revisions to application
forms, a new heritage permit application, notice of (in)complete templates and a mutual
agreement template.

A future report discussing final implementation measures and staff resources will be
prepared by Planning staff for Council’'s consideration after the Proclamation date.
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ALTERNATIVES FOR CONSIDERATION

(a) Council can choose to not endorse the comments and instead provide
alternative comments; or,

(b) Council can choose to not endorse the staff comments and provide no
comments.

ALIGNMENT TO THE 2016 — 2025 STRATEGIC PLAN

Community Engagement and Participation
Hamilton has an open, transparent and accessible approach to City government that
engages with and empowers all citizens to be involved in their community

Economic Prosperity and Growth
Hamilton has a prosperous and diverse local economy where people have opportunities
to grow and develop.

Healthy and Safe Communities
Hamilton is a safe and supportive City where people are active, healthy, and have a
high quality of life.

Clean and Green
Hamilton is environmentally sustainable with a healthy balance of natural and urban

spaces.

Built Environment and Infrastructure
Hamilton is supported by state-of-the-art infrastructure, transportation options, buildings
and public spaces that create a dynamic City.

Culture and Diversity
Hamilton is a thriving, vibrant place for arts, culture, and heritage where diversity and
inclusivity are embraced and celebrated.

Our People and Performance
Hamiltonians have a high level of trust and confidence in their City government.

APPENDICES AND SCHEDULES ATTACHED
Appendix “A” — Ontario Regulation 385/21

" Appendix “B” — Draft Ontario Heritage Tool Kit
Appendix “C” — Ministry Flow Charts
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Appendix “D” — Letter to the Province on the Regulations and the draft Ontario Heritage
Act Tool Kit
Appendix “E” — ERO-019-1348 Decision
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ONTARIO REGULATION 385/21

madeunderthe
ONTARIO HERITAGE ACT

Made: May20,2021
Filed: May 31,2021
Published on e-Laws: ‘June 1 ,2021
Printed in The Ontario Gazette: June 19,2021

GENERAL

CONTENTS

RULESRE SECTION29 OF THEACT
1. Limitation, s. 29 (1.2) of the Act
2. Prescribed circumstances, par. 1 ofs. 29 (8) ofthe Act
3. Designation by municipal by -law, requirements

AMENDMENT OF DESIGNATING BY-I AW — SUBSECTION 30.1 (1) OF THE ACT

4. Amending by-laws, modified s. 29 of the Act
REAPPLICATIONFORREPEAL OF BY-[ AW-— SUBSECTION 32 (18) OF THE ACT
3. ) Prescribed circumstances and time periods
INFORMATION AND MATERIAL — SUBSECTIONS 33 (2) AND 34 (2)OF THEACT
6. Prescribed information and material
REQUIRED STEPS — SECTION 34.3 OF THEACT
7. Council consents to application under s. 34 of the Act
RECORD OF DECISION
8. Record of decision under s. 29 of the Act
9. Record of decision under s. 30.1 of the Act
10. Record of decision under s. 31 of the Act
11, Record of decision unders. 32 ofthe Act
12. Record of decision under s. 33 of the Act
13, Record of decision unders. 34.1 ofthe Act
14. Record of decision unders. 40.1 of the Act
15. Record of decision unders. 41 ofthe Act
16. Record of decision under s. 41.1 of the Act
17, Record of decision under s. 42 of the Act
TRANSITION
18. Transitional rules
COMMENCEMENT
19. Commencement
Schedule Section 29 of the Act as modified for the purposes of subsection 30.1 (1)ofthe Act

RULES RE SECTION 29 OF THE ACT

Limitation, s. 29 (1.2) of the Act

1. (1) For the pumposes of subsection 29 (12) of the Act, the followmg events that occur on or after July 1, 2021 are
prescribed in respect ofa property in a municipality:

1. A council or phnning board, as applicable, has completed giving notice in accordance with chuse 22 (64) (a) of the
Planning Act of a request for amendment referred to in that cluse, if the subject land to which the proposed
amendment applies includes the property.

2. A council has completed givingnotice in accordance with chuse 34 (10.7) @) of the Planning Act of an application for
" an amendment to a by-aw rferred to in that chuse, if the subject bind to which the proposed amendment applies
includes the property.
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A council or phnning board, as the approval authority, has completed giving notice i accordance with chuse 51
(194) @) of the Planning Act of an application referred to in that chuse, if the subject bind to which the application
applies includes the property.

(2) The following exceptions are prescribed for the purposes ofsubsection29 (1.2) of the Act:

1.

The restriction set out in subsection 29 (1.2) of the Act does not apply if an event described in subsection (1) occurs in
respect of a property and, at any time after the event occurs, the owner-of the property and the. council of the
municipality a greethatthe restriction does not apply.

Ifan event described in subsection (1) occurs in respect of a property and the owner of the property and the council of
the municipality, within 90 days after the day on which the event occurs, agree to extend the period of tine set out in
subsection 29 (12) of the Act, the period of time for the purposes of that subsection is the period that the council and
the ownerhaveagreedupon.

If an event described n subsection (1) occurs in respect of a property and the day on which the event occurs falls
within a period when an emergency has been declred to exist in the municipa lity in which the property is situate, or in
any patt thereof, under the Emergency Management and Civil Protection Act by the head of the council of the
municipality, the 90-day period set out in subsectlon 29 (1 2) of the Act does notbegm untll the day Hnmedxately after

“the day onwhich theemergencyis terminated.”

If an event described in subsection (1) occurs in respect of a property and during the 90-day period set out i
subsection 29 (12) of the Actan emergency is dechred to exist in the municipality in which the propetty is situate, or
in any part thereof, under the Emergency Management and Civil Protection Act by the head of the council of the
municipality, the followingrules apply:

i. The 90-dayperiodis terminated on the day the emergency is declared.
ii. Anew90-dayperiodcommences on the day immediately after the day on which the emergency is terminated.

Subject to subsection (4), if an event described in subsection (1) occurs in respect of a property, subsection 29 (12) of
the Act no longerapplies to restrict the council of the municipality in which the property is situate from givinga notice

~ of intention to designate the property as of the date of final disposition of the request or application giving rise to the

event, whether by operation ofthe Planning Actor order of the Tribunal.

(3) If an event descrbed in subsection (1) in respect of a property occurs and a subsequent event occurs in respect of the
property, the earlier event is deemed not to have occurred in respect of the same property for the purposes of subsection 29
(1.2)of'the Act.

(4) If two ormore events described in subsection (1) in respect of a property occur on the same day, subsection 29 (12) of
the Act no longer applies to restrict the council of the municipality in which the property is situate from giving a notice of
intention to designate the propetty as of the latest of the dates on which the requests orapplications giving rise to the events
are finally disposed of, whether by operation of the Planning Act or order of the Tribunal.

Preseribed circumstances, par. 1 of s. 29 (8) of the Act

2. (1) The following circumstances and corresponding periods of time are prescribed for the purpose of paragraph 1 of
subsection29 (8) of the Act:

1.

If, before the end of the 120-day period referred to in paragraph 1 of subsection 29 (8) of the Act, the council and the
owner of the property agree to extend the period of time set out in that paragraph, the period of time for the purposes
of thatparagraph is the period thatthe counciland the ownerhaveagreed upon.

If any pat of the 120-day period referred to in paragraph 1 of subsection 29 (8) of the Act falls within a period when
an emergency has been declared to exist in the municipality in which the property is situate, or in any pait thereof,
under the Emergency Management and Civil Protection Act by the head of the council of the municipality, the period
of time for the purposes of paragraph 1 of subsection 29 (8) of the Act is 120 days after the day on which the
emergency has terminated.

If, during the 120-day period referred to in paragraph 1 of subsection 29 (8) of the Act, the council passes a resolution
stating that the municipality has received new and relevant information rehting to the property and elects, by the same

__resolution, that the period of time for the purposes of that paragraph is 180 days after the resolution is passed that is

the period of time forthe purposes of that paragraph.

(2) If the council has passed a resolution referred to in paragraph 3 of subsection (1), the council shall ensure that notice of
the new period of time is served on the owner ofthe property, and the notice shall include the reasons forthenew period.

(3) For purposes of patagraph 3 of subsection (1), ‘new and relevant information” means infomation or materials that

satisfy the following:

1.

The information or material affects or may affect any of the matters set out in paragtaphz of subsection 29 (8) of the
Act.
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2. The infommation or materials are received by council after notice of intention to designate the property has been
published under clause 29 (3) (b) of the Act.

Designation by municipal by-law, requirements

3. (1) The followingrequirements are prescribed forthe purpose of paragraph2 of subsection29 (8) of the Act:
1. Theby-lawmust identify the property by,
i. the municipal address of the propérty, if it exists,
ii. the legaldescriptionoftheproperty, includingthe property identifiernumber thatrelates to the property, and

iii. a general description of where the propeity is located within the municipality, for exampk, the name of the
neighbourhood in which the property is located and thenearest major intersection to the property.

2. The by-hw must contain one or more of the following that identifies each area of the property that has cultural
heritage value or interest:

i Asite plan. -
ii. A scaledrawing. .
iii. A description in writing.

3. The statement exphining the cultural heritage value or interest of the property must identify which of the criteria set
out in subsection 1 (2) of Ontario Regulation 9/06 (Criteria for Detemrmining Cultural Heritage Valie or Interest) made
underthe Act are metand must explain how each criterionis met.

4. The description of the heritage attributes of the property must exphin how each heritage attribute contributes to the
culturalheritage value or interest of theproperty.

(2) Nothing in subsection (1) prevents a by-bw from identifyng any physical features of a property that are not heritage
attributes.
"(3) For clarity, the requirements set out in subsection (1) also apply for the putposes of subsection 29 (8) of the Act, asit
appears in the Schedule forthe purposes of an amending by-law mentioned in subsection30.1 (1) of the Act.

AMENDMENT OF DESIGNATING BY-LAW— SUBSECTION 30.1 (1) OF THE ACT

Amending by-laws, modified s. 29 of the Act

4. The Schedule sets out section 29 of the Act, as modified, that applies to an amending by-law for the purposes of
subsection30.1 (1) of the Act.

REAPPLICATION FOR REPEAL OF BY-LAW— SUBSECTION32 (18) OF THE ACT

Prescribed circumstances and time periods

5. For the purposes of subsection 32 (18) of the Act, the following are the prescribed circumstances and comresponding
time periods in which an owner of property may not reapply to have a by-hw or part thereof designating a property repealed,
except with the consent of council:

1. Ifa council refuses an applica tion under paragraph 1 of subsection 32 (5) of the Act and a notice of appeal is not given
within the time period specified in subsection 32 (7) of the Act, the time period is 12 months after the service of the
notice of the council’s decision under subparagraph 1 iof subsection 32 (5) of the Act.

2. If an owner of the property appeals a decision of council to refuse the application under subsection 32 (7) of the Act
and the Trbunaldismisses the appealunder paragraph 1 of subsection 32 (12) of the Act, the time period is 12 months
afterthedate of the Tribunal’s decisionunder paragraph 1 of subsection 32 (12) of the Act.

3. If an owner of the property appeals a decision of council to refuse the application under subsection 32 (7) of the Act
and the Tribunal dismisses the appeal under subsection 32 (13) of the Act, the time period is 12 months after the date
of the Tribunal’s decision under subsection 32 (13) of the Act.

4. Ifa person appeak the decision of council to consent to an application and to pass a repealing by-law under subsection
32 (8) of the Act and the Tribunalallows the appealin whole or in part under paragraph 2 of subsection 32 (12) of the
Act, the time period is 12 months after the date of the Tribunal’s decision under paragraph 2 of subsection 32 (12) of
the Act.

INFORMATION AND MATERIAL — SUBSECTIONS 33 (2) AND 34 (2) OF THE ACT

Prescribed information and material - -

6. (1) Forthe purpose of subsections 33 (2) and 34 (2) of the Act, the followmg information and material shallaccompany
an application:
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1. Thename,address, telephonenumber and, if applicable, the email address of the applicant.
2. Thename ofthe municipality from which consentis being requested.

3. A description of the propeity that is the subject of the application, including such infommation as the concession and lot
numbers, reference plan and partnumbers, and street names and numbers.

4. Photographs that depict the existing buildings, sttuctures and heritage attributes that are affected by the applicationand

their condition and context.
5. Asite plan orsketchthat illustrates the location of the proposed a lteration, demolition orremoval.
6. Drawings and written specifications of the proposed alteration, demolition orremoval.

7. The reasons for the proposed alteration, demolition or removal and the potential impacts to the heritage attributes of
the property.
8. All technical cultural heritage studies that are relevant to the proposed alteration, demolition orremoval.

9.-An affidavit or a swom dechration by the applicant certifying that the information required under this section and
provided by the applicant is accurate.

(2) The infomation ormaterial referred to in subsection (1) must also include any information or material that is requlred
to accompany an application by a municipalby-law, resolution or official plan.

(3) The owner of the property shall serve an application made under subsection 33 (1) or 34 (1) of the Act on the council
of the municipality.

(4) Use of a municipality’s electronic system to submit an application mentioned in subsection (3) is a method for the
purpose of clause 67 (1) (d) of the Act.

(5) Service usng a municipality’s electronic system is effective on the day the application is submitted unless the
application was submited after 5 pm., in which case it is effective on the following day. If the day on which service would
beeffective is a Saturday ora holiday, service is instead effective on the nextday thatisnot a Saturday ora holiday.

(6) For the purpose of paragraph 2 of subsection 33 (7) of the Act and paragraph 2 of subsection 34 (43) of the Acf, an
application is considered to have commenced on the day that it is served on the council of the municipality.

REQUIRED STEPS-—— SECTION 34.3 OF THE ACT

Council consents to application unders. 34 of the Act

7. (1) The followingstepsare prescribed forthe purposes of subsection 34.3 (1) of the Act:

1. After the demolition or removal of a building, structure orheritage attribute on the property is complete, the council of
the municipality shall, in consultation with the municipal heritage comm tee established under section 28 of the Act, if
one has been established, make one ofthe following determinations:

i. The property continues to have cultural heritage value or interest and, despite the demolition or removal, the
statement exphining the cultural heritage value or interest of the property and the description of the heritage
attributes ofthe property areaccurate and do not need to be amended.

ii. The property continues to have cultural heritage vakie or interest but,as a result of the demolition or removal, the
statement exphining the cultural heritage value or interest of the property or the description of the heritage
attributes ofthe property isno longeraccurate andneeds to beamended.

ifi. Thepropertyno longerhas culturalheritage value or interest as a result ofthe demolition orremoval.

2. If the council makes the detemnination described in subparagraph 1 i, the clerk of the municipality shall ensure that
notice of the determination is served on the owner of the property and the Trust.

3. Ifthe councilmakes thedetermination described in subparagtaph 1ii,
i the councilshall,

A, passa by-law that amends the by-bw made under section 29 of the Act de&gnatmg the property to update
the statement of cultural herita ge value or interest and the description of the property’s herita ge attributes to
reflect the changes resulting from the demolition orremoval, and

B. ensure that the amending by-hw complies with the requirements set out in section 3 and includes a
statement explming the cultural heritage value or interest of the property and a description of the heritage
attributes ofthe property, and

ii. the clerk of the municipality shall,
A. ensurethata copy ofthe amending by-law is served on the owner of the property,
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B. publish notice ofthe amending by-law in a newspaper having general circulation in the municipality, and

C. ensure that a copy of the amending by-law is registered against the property affected by the amending by-
law in the appropriate land registry office and that a copy of the registered amending by-hw is served on
the Trust.

4. Ifthe councilmakes the determination described in subparagraph 1 iii,

i. the council shall pass a by-hw to repealthe by-law or the part thereof designating the property under section 29
ofthe Act,and

ii. the clerk of the municipality shall,
A. ensure that a copy ofthe repealingby-law is served on the owner of the property,
B. publish notice ofthe repealing by-law in a newspaperhaving general circulation in the municipality,

C. ensure that a copy of the repealing by-lhw is registered agaist the property affected by the repealing by-
law in the appropriate land registty office and that a copy of the registered repealingby-law is served on the
Trust, and '

‘D. ensure that any reference to the propeity is deleted from the register referred to in subsection 27 (1) of the
Act.

5. If,aspartofthe removalmentioned in paragraph 1,a building orstructure is movedto another property,

i. the council of a municipality shall, in consultation with the municipal heritage committee established under
section 28 of the Act, determine if the other property meets the criteria referred to in clause 29 (1) (a) of the Act,

fi. if it is determined under subparagraph i that the other property meets the criteri, the council of a municipality
may pass a by-law designating the other property to be of culturalheritage value or interest, and

iii. if a designating by-law is passed under subparagraph i, the council of a municipality shall ensure thatthe by-bw
complies with the requirements set out in section 3 and includes a statement explhinng the cultural heritage value
or interest of the property anda description of theheritage attributes of theproperty.

6. Ifa designating by-law is passed under subparagraph 5 ii, the clerk of the municipality shall,

i. ensure thata copy of the designating by-hw is served on the owner of the property affected by the designating
by-law,

ii. publish notice ofthe designatingby-law in a newspaperhaving general circulation in the municipality, and

ili. ensure thata copy of the designating by-law is registered aganst the property affected by the designating by-aw
in the appropriate landregistry office and that a copy ofthe registered designating by -law is served on the Trust.

(2) Aby-lawpassedunderthis section comes into force on the day the by-law is passed.

(3) A designating by-hw passed under subparagraph 5 ii of subsection (1) is deemed to be a by-hw passed under
subsection29 (1) of the Act.

(4) For greater certainty, sections 29, 30.1 and 31 ofthe Act do not apply in respect of passinga by-hw under this section,
but sections 30.1 and 31 of the Act apply in respect of an amendment or repeal of a by-law or part thereof passed under this
section.

RECORD OF DECISION
Record of decision unders. 29 of the Act

8. (1) If anotice of appeal under section 29 of the Act is given within the time period specified in subsection 29 (11) of
the Act, the clerk of the municipality shall ensure that the record of the decision under subsection 29 (8) of the Act to passa
by-hw demgnatmg a property is forwarded to the Tribunal within 15 days after the notice of appeal is glven to the clerk of
the municipality.

(2) The following materialand information must be includedin a record ofthe decisionreferredto in subsection (l)
1. A certified copy of thenotice of intention to designatethe property. -
2. A certified copy of theby-law.

3. A certified copy of thenotice referred to in paragraph 4 of subsection29 (8) of the Act.

4. A copy of anyreport comldered by councﬂ
5

. The orlgmal or a certified copy of all written submissions and comments rehted to the decision and the dates they
were received.
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6. Ifapublic meeting was held that relatedto thedecision,
i. acopy of the minutes, and

il. a list of all persons and public bodies that made omal representations that relted to the decision and, if avaikble,
the record of thoserepresentations.

7. Any additionalmaterial or information thatthe council considered in making its decision.

8. An affidavit or swom dechration by an employee of the municipality that contains a certificate that all the material
and information requiredunder this section is accurate.

(3) The following material and information must be included in a record of the decision under subsection 29 (6) of the Act
to be forwardedto the Tribunalas required by subsection29 (14) of the Act:

1. The original ora certified copy of every notice of objection served on the cletk of the municipality under subsection 29
(5) of the Act, andthe date on which each notice was served.

Record of decision unders. 30.1 of the Act

9. (1) References in this section to section 29 of the Act are references to that section as 1t appears in the Schedule for the
purposes ofanamending by-law mentioned in subsection30.1 (1)oftheAct. )

(2) The following mule applies if the council of a municipality proposes under section 30.1 of the Act to amend a by-hw
designating property and the exception set out in subsection30.1(2) of the Act doesnotapply to theamendingby-law:

1. Ifa notice of appealunder section 30.1 of the Act is given within the time period specified in subsection 29 (11) of the
Act, the clerk of the municipality shall ensure that the record of the decision under subsection 29 (8) of the Act is
forwardedto the Tribunal within 15 days afterthe notice ofappealis given to the clerk of the municipality.

(3) The following matertl and information must be inclided n a record of the decision referred to in pamgraph 1 of
subsection (2):

1. A certified copy of thenotice of proposed amendment to the by-law designating the property.

2. A certified copy of theby-law that is the subjectto the proposed amendment.

3. A certified copy of theamending by-law.

4. A certified copy of thenotice referred to in paragraph 4 of subsection29 (8) of the Act.

5. Thematerialand information described in paragraphs 4 to 8 of subsection 8 (2) of this Regulation.

(4) The followingmaterialand infomnation must be included in a record of the decision under subsection 29 (6) of the Act
to be forwarded to the Tribunalas required by subsection29 (14) of the Act:

1. The original ora certified copy of every notice of objection setved on the cleik of the municipality under subsection 29
(5) of the Actandthedate on which it was served.

(5) The following rule applies if the council of a municipality proposes under section 30.1 of the Act to amend a by-hw
designating property and the exception set out in subsection30.1(2) of the Act applies to the amending by -law:

1. If a notice of appeal is given within the time period specified in subsection 30.1 (10) of the Act, the clerk of the
municipality shall ensure that the record of the decision under subsection30.1 (9) of the Act to passan amending by-
law is forwardedto the Tribunal within 15 days aflerthe notice of appealis given to the clerk of the municipality.

(6) The following material and information must be included & a record of the decision referred to in paragraph 1 of
subsection (5):

1. A certified copy of thenotice referred toin subparagraph 1 ii of subsection 30.1 (9) of the Act.
2. The materialand information described in paragraphs 1,2, 3 and 5 of subsection (3).

(7) The following material and information must be inclided in a record of the decision under subsection 30.1 (7) of the
Actto be forwardedto the Tribunalasrequired by subsection 30.1 (14) of the Act:

1. The originalora certified copy of every notice of objection filed with the clerk of the municipality under subsection

30.1(6) of the Act and thedate on which it was filed.

Record of decision unders. 31 of the Act

10. (1) If a notice of appealunder section 31 of the Act is given within the time period specified in subsection 31 (9) of
the Act, the clerk of the municipality shall ensure that the record of the decision under subsection 31 (8) of the Act to passa
repealing by-hw is forwarded to_the Tribunal within 15 days after the notice of appeal is given to_the clerk of the

municipality.
(2) The following materialand information must be includedin a record ofthe decisionreferredto in subsection (1):
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1. A certified copy of thenotice ofintentionto repealthe by-law or part thereof designating property.
2. A certified copy of therepealing by-law.

3. A certified copy of theby-law that is subject to therepealingby-law.

4. A certified copy of thenotice referred toin paragraph2 of subsection3 1 (8) of the Act.

5. The materialand information described in paragraphs 4 to 8 of subsection 8 (2) of this Regulation.

(3) The following materialand information must be included in a record of the decision under subsection 31 (6) of the Act
to be forwarded to the Tribunalas required by subsection31 (13) of the Act:

. The original ora certified copy of every notice of objection served on the clerk of the municipality under subsection 31
(5) of the Act andthedate on which it was served.

Record of decision unders. 32 of the Act

11. The followingmaterialand information must be included in a record of the decision under subsection 32 (5) of the Act
to be forwarded to the Tribunal as required by subsection32 (11)of the Act: - :

1. A certified copyoftheapplicationto repeala by-law or part thereof designating the property.
2. A certified copy of thenotice ofapplication referred to in subsection32 (3) of the Act.

3. A certified copy of theby-law designating the property.
4

. The original ora certified copy of every notice of objection served on the clerk of the municipality under subsection 32
(4) of the Act andthedate it was served.

5. If the appealrelates to a decision to refuse the application, a certified copy of the notice refeired to in subparagraph 1 ii
of subsection32 (5)ofthe Act.

6. Iftheappealrelatesto a decision toconsent to the application,

i, -a-certified copy ofthe by-law repealing the by-law orpart thereof, and

ii. a certified copy ofthe noticereferredto in subparagraph 2 ii of subsection 32 (5) of the Act.
7. Thematerialand information described in paragraphs 4 to 8 of subsection 8§ (2) of this Regulation.

Record of decision unders. 33 of the Act

12. (1) If a notice of appeal under section 33 of the Act is given within the time period specified in subsection 33 (9) of
the Act, the clerk of the municipality shall ensure that the record of the decision under subsection 33 (6) of the Act is
forwardedto the Tribunal within 15 days after the notice ofappealis given to the clerk of the municipality .

(2) The following materialand information must be included in a record ofthe decisionreferredto in subsection (1):
1. A certified copy of theby-law designating the property.

2. The original ora certified copy of the material and infomnation described in section 6 received by the council, and any
material or information that the council required under subsection33 (3) of the Act.

3. A certified copy of the notice informing the applicant that the application is complete that was served on the applicant
undersubsection33 (4) of the Act andthedateit was served.

4. A certified copy of anyrecords relatingto a notification referredto in subsection 33 (5) of the Act.
5. A certified copy of thenotice ofthe council’s decision referredto in clause 33 (6) (b) of the Act.
6. Thematerialand information described in paragraphs 4 to 8 of subsection 8 (2) of this Regulation.

Record of decision unders. 34.1 of the Act

13. (1) If a notice of appeal under section 34.1 of the Act is given within the time period specified in subsection 34.1 2)
of the Act, the clerk of the mumicipality shall ensure that the record of the decision under subsection 34 (42) of the Act is
forwardedto the Tribunal within 15 days afterthe notice ofappealis given to the clerk of the municipality .

(2) The following materialand information must be includedin a record ofthe decision referred to in subsection (1):
1. A certified copy of theby-law designating the propetty.

2. The original ora certified copy of the material and information described in section 6 received by the council, and any
material or information that the councilrequired under subsection 34 (3) of the Act.
3. A certified copy of the notice informing the applicant that the application is complete that was served on the applicant
under subsection 34 (4) of the Act andthedateit was served.
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4. A certified copy of anyrecordsrelatingto a notification referred to in subsection 34 (4.1) of the Act.
5. Theoriginalora certified copy ofthe notice ofthe council’s decision referredto in clause 34 (4.2) (b) of the Act.
6. Thematerialand information described in paragraphs 4 to 8 of subsection 8 (2) of this Regulation.

Record of decision unders. 40.1 of the Act

14. (1) If a notice of appealunder section 40.1 of the Act is given within the time period specified in subsection 40.1 @)
of the Act, the clerk of the municipality shall ensure that the record of the decision under subsection 40.1 (1) of the Act is
forwardedto the Tribunal within 15 days afterthe notice ofappealis given to the clerk of the municipality.

(2) The following materialand information must be included in a record ofthe decisionreferred to in subsection (1):
1. A certified copy of theby-law madeunder subsection 40.1 (1) of the Act.
2. A certified copy of thenotice referred to in subsection40.1 (3) of the Act.
3. Thematerialand information described in paragraphs 4 to 8 of subsection § (2) of this Regulation.

Record of decision unders. 41 of the Act

15.-(1) If a notice of appeal under section 41 of the Act is given within the time period specified-m-subsection 41 (4) of
the Act, the cletk of the municipality shall ensure that the record of the decision under subsection 41 (1) of the Act is
forwardedto the Tribunal within 15 days after the notice of appealis given to the clerk of the municipality.

(2) The following materialand information must be included in a record ofthe decisionreferredto in subsection (1):

. A certified copy of the by-lawmadeundersubsection 41 (1) of the Act.

2. A certified copy of thenotice referred to in subsection41 (3) of the Act.

3. A certified copy of theheritage conservation district plan adopted by a by-law under subsection41.1 (1) of the Act.
4, A certified copy of theinformationreferredto in clause41.1(6)(a) of the Act.
5

. The original or a certified copy of all written submissions and comments related to the decision, including any written
submissions referredto in subsection 41.1 (11) of the Act, and the dates they were received.

6. Forevery publicmeetingreferred to in clause41.1 (6)(b) of the Act thatisheld,
i a copy of the notice ofthe public meeting referred to in subsection 41.1 (7) of the Act,
ii. acopy of the minutes,and

iii. a list of all persons who made oral representations referred to i subsection 41.1 (9) of the Act and, if avaihble,
the record of thoserepresentations.

7. For every public meeting that is hekl that related to the decision but was not a meeting referred to in chuse 41.1 (6) (b)
of'the Act,

i. acopy of the minutes, and

ii. a list ofall persons and public bodies that made oral representations that related to the decision and, if available,
the record of thoserepresentations.

8. Thematerialand information describedin paragraphs 4, 7 and 8 of subsection 8 (2) of this Regulation.

Record of decision unders. 41.1 of the Act

16. (1) Ifa notice of appealunder section41.1 of the Act is given within the time period specified in subsection 41 (4) of
the Act,as made applicable by subsection 41.1 @) of the Act, the clerk of the municipality shall ensure that the record of the
decision under subsection 41.1 (2) of the Act is forwarded to the Tribunal within 15 days afterthe notice of appeal is given to
the clerk of the municipality.

(2) The following materialand information must be included in a record ofthe decisionreferredto in subsection (1):
1. A certified copy of theby-law under subsection 41 (1) of the Act.
A cért'iified"copy oﬁheb& -law under subsection 41.1 (2) ofthe Act.
A certified copy of theheritage conservation district planadopted by a by-lawunder subsection41.1 (2) of the Act.
A certified copy of thenotice referred to in subsection4 1.1 (3) of the Act.

A certified copy of theinformationreferredto inclause 41.1(6) (a)of the Act.

The original or a certified copy of all written submissions and comments relted to the decision, including the written
submissions referred to in subsection 41.1 (11) of the Act, and the dates they were received.

o LA w N
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7. Forevery public meeting referred to in clause 41.1 (6) (b) of the Act thatis held,
i. a copy ofthe notice ofthe public meeting referredto in subsection 41.1 (7) of the Act,
il. a copy ofthe minutes,and

iii. a list of all persons who made oral representations referred to in subsection 41.1 (9) of the Act and, if available,
the record of thoserepresentations.

8. Thematerialand informationdescribedin paragraphs4,7 and 8 of subsection 8 (2) of this Regulatlon

Record of decision unders. 42 of the Act

17. (1) If a notice of appealunder section 42 of the Act is given within the time period specified in subsection 42 (7) of
the Act, the cletk of the municipality shall ensure that the record of the decision under subsection 42 (4) of the Act is
forwardedto the Tribunal within 15 daysafterthe notice of appealis given to the clerk of the municipality.

(2) The following materialand information must be included in a record ofthe decisionreferredto in subsection (1):

1..Ifa heritage conservation district plan was adopted by a by-law under subsection 41.1 (1) or (2) of the Act,a cettified
copy oftheplan.

2. The originalora certified copy ofthe mfonnatlonrequlred under subsection 42 @. 2) of the Act.
3. A certtified copy of thenotice ofreceipt referredto in subsection 42 (3) of the Act.

4. If the council refused the application fora pemnit under section 42 of the Act,a copy of the notice referred to in cluse
42 (4)(b) of the Act.

5. If the council approved the application for a pemnit under section 42 of the Act with terms or conditions attached, a
copy of thepermit.

6. Thematerialand information described in paragraphs 4 to 8 of subsection 8 (2) of this Regulation.
TRANSITION

Transitional rules

18. (1) Exceptas provided otherwise, references in this section to a provision of the Actare references to the provision as
it read on June30,2021.

(2) A matter or proceeding that is mentioned in subsection (3) and commenced before July 1,2021 shall be continued and
disposed ofunderthe Actasitread onJune30,2021.

(3) Forthe purposes of subsection (2), a matter or proceeding shallbe deemedto have been commenced,

(a) in the case of the designation of property by by-law under section 29 of the Act, on the date of the publication ofa
notice of intention to designate underclause 29 (3) (b) of the Act;

(b) in the case ofthe amendmentof aby-law designating property under section 30.1 ofthe Act,

(i) if subsection 30.1 ) of the Act does not apply to the notice, on the date of the publication of the notice of
proposed amendmentunder clause29 (3) (b) of the Act, as madeapplicable by subsection30.1(1) of the Act, or

(ii) if subsection 30.1 (2) of the Actapplies to the notice, on the day the notice of proposed amendment is received by
the owner of the property;

(c) in the case of the repeal of a by-lw orpart thereof designating property under section 31 of the Act, on the date of the
publicationof a notice of intention to repeal a by-law or partthereofunder clause 31 (3) (b) of the Act;

(d) in the case of an application to repeala by-law or patt thereof designating a property under section 32 of the Act, on
the day the application isreceived by the council of the municipality;

(e) in the case of an application for consent to alter or pemit the alteration under section 33 of the Act, on the day the
application is recéived by the council of the municipality;

(f) in the case of an application for consent to demolish or remove or pemnit demolition or removal under section 34 of
' the Act, on the daytheapplication is received by the council of the municipality;

(g) in the case of an application for consent to aker, demolish or remove or pemit the alteration, demolition or removal
undersection 34.5 of the Act, on theday the application is received by the Minister;

(h) in the caseof the de51gnat10n ofa study area under section 40.1 of the Act, on the day the by law is passed under that
section; _ : _ R -

() in the case of the demgnatlon of a heritage conservation district under section 41 of the Act, on the day the by—hw is
passedunder that section;
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(j) in the case of the adoption of a heritage conservation district plan under subsection 41.1 (2) of the Act, on the day the
by-law is passed under that subsection; and

(k) in the case of an application described in subsection 42 (2.1) of the Act, on the day the application is received by the
council of the municipality .

(4) The following rules apply if a notice of intention to designate a property under subsection 29 (1) of the Act was
published i accordance with clause 29 (3) (b) of the Act before July 1, 2021 and the council of the municpality has not,
before that day, passed a by-law designating the property or withdrawn thenotice of intention to designatebefore thatday:

1. The notice of intention to designate the property is deemed to be withdrawn on the hter of the following dates, unless
the council of a municipality has passed a by-hw in accordance with section 29 of the Act designating the property
before that date:

i July 1,2022.

ii. If, before July 1, 2022, the council of the municipality and the owner of the property mutually agree to a period
thatends after July 1,2022, the last day ofthe agreeduponperiod.

2. During the period before the notice of intention to designate is deemed to be withdrawn under paragraph 1, the notice
of intention shall be continued and disposed of underthe Actasitread on June 30,2021,

(5) For the purposes of paragraph 1 of subsection (4), if a person objects to a proposed designation under subsection 29 (5)
of the Act, either before, on or after July 1,2021, the date that applies for the purpose of that paragraph is extended by the
totalnumber of days that areafter June 30, 2021 and before the earliest of the following:

1. The day the Review Boardmakes a report to councilunder subsection29 (12) of the Act.

2. If the person who served the notice of objection withdmaws the objection, the day on which the person servesnotice of
withdrawalin accordance with subsection 29 (15) of the Act.

(6) If a notice of intention to designate is deemed to be withdrawn under paragraph 1 of subsection (4), the municipality
shallcause anotice of withdrawal,

(a) tobeserved onthe ownerofthe propertyandon the Trust;and
(b) tobepublished in a newspaper having general circulation in the municipality.

. (7) Despite subsection (2), the following rules apply if an application for consent to demolish or remove or pemnit
demolition or removal under section 34 of the Act is received by the council of the municipality before July 1,2021 and the
council has consented to the application under subckuse 34 2) @) (i) or (i.1) of the Act or is deemed to have consented to the
application under subsection 34 (4) of the Act or the Tribunalhas ordered that the municipality give its consent under clhuse
34.1(6)(b) of the Act: '

1. If the council hasnot passed a repealing by-law under section 34 3 of the Act before July 1,2021, the application shall
be continued and disposed of in accordance with section34.3 of the Act as itreads on andafter July 1,2021.

2. If the councilhas passed a repealing by-lawunder section 34.3 of the Act before July 1, 2021, the application shall be
continuedand disposed of in accordance with section34.3 of the Actasitread on June 30,2021,

(8) For the puposes of paragraph 1 of subsection (5), on and after the day section 2 of Schedule 6 to the Accelerating
Access to Justice Act, 2021 comes into force, the reference to “Review Board” in subsection 29 (12) of the Act, as it read on
June 30,2021, shallbereadas a reference to “Tribunal”.

COMMENCEMENT
Commencement
19. This Regulation comes into force on the later of July 1,2021 and the day itis filed.
SCHEDULE

SECTION29 OF THE ACT ASMODIFIEDFOR THE PURPOSES OF SUBSECTION30.1 (1)OF THE ACT

Amendment of designating by-law
29. (1) The council of a municipality may, by by-hw, amend a by-lw designating a property within the municipality to
be of culturalheritage value or interest if the amendment is made in accordance with the process set out in this section.
Notice required

(1.1) Subject to subsection (2), if the council of a municipality intends to amend a by-law designating a property within
the municipality to be of cultural heritage value or interest, it shall cause a notice of proposed amendment to be given by the
clerk of the municipality in a ccordance with subsection (3).

Consultation
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(2) Where the council of a municipality has appointed a municipal heritage committee, the council shall, before giving a
notice of proposed amendment, consult with its municipalheritage committee.
Notice of proposed amendment

(3) A notice of proposed amendment shallbe,
(a) served onthe owner of the property and onthe Trust; and
(b) published in a newspaper having general circulation in the municipality.

Contents of notice

(4) A notice of proposed amendment that is served on the owner of property and on the Trust under clhuse (3) (@) shall
contain,

(a) anadequatedescription of the property so that it may be readily ascertained;

(b) anexplanationofthe purpose and effect ofthe proposed amendment; and

(c) ‘a statement that notice of objection to the notice of proposed amendment may be served on the clerk within 30 days
__after the date of publication of the notice of proposed amendment in a newspaper of general circulation n the
municipality under clause (3) (b).
Same

(4.1) A notice of proposed amendment that is published n a newspaper of general circulation in a municipality under
clause (3) (b)shallcontain,

(a) anadequate description of the property so that it maybe readily ascertained;
(b) anexplanation of the purpose and effect ofthe proposed amendment;
(¢) a statement that further information respecting the notice of proposed amendment is avaikble from the municipa [ity;
and
(d) a statement that notice of objection to the notice of proposed amendment may be served on the clerk within 30 days
after the date of publication of the notice of proposed amendment in a newspaper of genem! circulation i the
municipality under clause (3 ) (b).
Objection
(5) A person who objects to a proposed amendment to a designating by-law shall, within 30 days after the date of
publication of the notice of proposed amendment, serve on the cletk of the municipality a notice of objection setting out the
reason forthe objectionand allrelevant facts.
Consideration of objection by council

(6) If a notice of objection has been served under subsection (5), the council of the municipality shall consider the
objection and make a decision whether or not to withdraw the notice of proposed amendment within 90 days after the end of
the 30-day periodunder subsection (5).

Notice of withdrawal

(7) If the council of the municipality decides to withdraw the notice of proposed amendment, either of its own initiative at
any time or after considering an objection under subsection (6), the council shall withdraw the notice by causing a notice of
withdrawal,

(a) tobeserved onthe ownerofthe property, on any person who objected under subsection (5) and on the Trust; and
(b) tobepublished in a newspaperhaving general circulation in the municipality.

1If no notice of objection or no withdrawal

(8) If no notice of objection is served within the 30-day period under subsection (5) or a notice of objection is served
within that period but the council decides not to withdraw the notice of proposed amendment, the council may passa by-aw
amending the by-law designating the property, provided the following requirements are satisfied:
1. The amending by-hw must be passed within 365 days after the date of publication of the notice of proposed
amendment under chuse (3) (b) or within such other period of time that is mutually agreed upon by the counciland the
owner of the property.

2. The by-law designating the property, as amended, must include a statement explhining the cultural heritage value or

interest of the property and a description of the heritage attributes of the property and must comply with such

requirements in relation to the statement and the description as may be prescribed and with such other requirements as
may be prescribed.
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3. The council must cause the following to be served on the owner of the property, on any person who objected under
subsection (5)and onthe Trust:

i. A copy oftheamending by-law.

ii. A notice that any person who objects to the amending by-bw may appeal to the Tribunal by giving the Tribunal
and the cleik of the municipality, within 30 days afler the date of publication under paragraph 4, a notice of
appeal setting out the objection to the by-lawand the reasons in suppott of the objection, accompanied by the fee
charged by the Tribunal.

4. The council must publish notice of the amending by-lw in a newspaper having general circulation in the municipality,
which must provide that any person who objects to the by-lawmay appeal to the Tribunal by giving the Tribunaland
the clerk of the municipality, within 30 days afier the date of publication under this pamgraph, a notice of appeal
setting out ﬂlle objection to the by-hwand the reasons in support of the objection, accompanied by the fee charged by
the Tribunal.

Deemed withdrawal
(9) If the council of the municipality has not passed an amending by-law under subsection (8) within the time set out in

paragraph 1 of that subsection, the notice of proposed amendment is deemed to be withdrawn and the municpality shall

cause a notice of withdrawal,
(a) tobeserved onthe ownerofthe property, on any person who objected under subsection (5) andon the Trust; and
(b) tobepublished in a newspaperhaving general circulation in the municipality.

Same

(10) For clarity, the deemed withdrawal of a notice of proposed amendment under subsection (9) does not prevent the
council from givinga newnotice of proposed amendment in accordance with this section.

Appeal to Tribunal

(11). Any person who objects to the amending by-law may appeal to the Tribunal by giving the Tribunal and the cletk of _
the municipality, within 30 days after the date of publication under paragraph 4 of subsection (8), a notice of appeal setting
out the objectionto the by-law andthe reasons in support ofthe objection, accompanied by the fee charged by the Tribunal.

If no notice of appeal
(12) Ifno notice ofappealis given within the time period specified in subsection(11),
(a) theamendingby-law comes into force on the day following thelast day of the period; and

(b) the clerk shall ensure thata copy of the amending by-lhw is registered against the properties affected by the by-hw in
the appropriatelandregistry office and that a copy ofthe registered by-law is served on the Trust.

If notice of appeal

(13) Ifa notice of appeal is given within the time period specified in subsection (11), the Tribunalshall hold a hearingand,
before holding the hearing, shall give notice of the hearing to such persons or bodies and in such manneras the Tribunalmay
determine.

Forwarding of record of decision

(14) If the council of the municipality made a decision on a notice of objection under subsection (6) and if a notice of
appeal is given within the time period specified in subsection (11), the clerk of the municipality shall ensure that the record of
the decision under subsection (6) is forwarded to the Tribunal within 15 days after the notice of appeal is given to the clek of
the municipality.

Powers of Tribunal
(15) Afterholdingthe hearing, the Tribunalshall,
- (a) dismissthe appeal; or
(b) allowtheappealin whole orin partand,
; () repealtheamendingby-law,
(i) amendthe amendingby-law in such manneras the Tribunalmay determine,
(i) direct the council of the municipality to repealthe amending by-law, or
(iv) direct the council of the municipality to amend the amending by-law in accordance with the Tribunal’s order.

Dismissal without hearing of appeal
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(16) Despite the Statutory Powers Procedure Act and subsections (13) and (15), the Trbunal may, on its own motion or
on the motion ofany party, dismiss all or part of theappeal without holding a hearing on theappeal if,

(a) the Tribunalis of the opinionthat,

(i) the reasons set out in the notice of appeal do not disclose any apparent ground upon which the Tribunal could
allowall orpart of the appeal, or

(i) the appealisnot made in good faith, is frivolous or vexatious, or is made only forthe purpose of delay;
(b) theappellanthas notprovided writtenreasons in supportof the objectionto the amending by-law;
(c) theappellanthasnotpaid thefee charged by the Tribunal; or

(d) the appellant has not responded to a request by the Trbunal for further information within the time specified by the
Tribunal.

Representations

(17) Before dismissingallorpart of anappeal on any ofthe grounds mentioned in subsection (16), the Tribunalshall,
_(a) notify theappellantof theproposed dismissal; and .
(b) give the appellant an opportunity to makerepresentatlons with respect to theproposeddlsm issal.
Coming into force
(18) If one ormore notices ofappealare given to the clerk within the time period specified in subsection(11),
(a) the amendingby-law comes into force whenallof such appeals have been withdrawn or dismissed;

(b) if the amending by-law is amended by the Tribunal under subchuse (15) (b) (ii), the amending by-law, as amended by
the Tribunal, comes into force on the day it is so amended; or

(c) if the amending by-law is amended by the council pursuant to subc}ause (15) (b) (iv), the amendmg by-]aw as
amended by thecouncil, comes into force onthe day it is so amended.

Registration of by-law

(19) The clerk of a municipality shall ensure that a copy of an amending by-hw that comes into force under subsection
(18) is registered against the propetties affected by the by-law in the appropriate land registry office and that a copy of the
registered by-law is served on the Trust.

Frangais

Backtotop
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Your Community, Your Heritage, Your

Committee

Figure 1. A heritage streetscape in the Downtown Port Perry Heritage Conservation District contributes to a
vibrant downtown (Image courtesy of the Ontario Business Improvement Association).

Every day across Ontario, thousands of volunteers work to conserve and celebrate the stories,
places and events of the people that shaped our communities. Many of these volunteers are
active at the municipal level as members of municipal heritage committees.

Under the Ontario Heritage Act, municipalities can establish municipal heritage committees to

advise council on identifying, protecting and promoting cultural heritage resources that make
- our communities unique and sustainable places to live. The fact that so much of Ontario’s rich

heritage has been conserved is a testament to the good advice and hard work of municipal

heritage committees.




Adding a non-designated property to the Municipal Register of Heritage Properties
(Section 27 (3)-(6) of the Ontario Heritage Act)

{nclusion of non-designated
property proposed

municipal register.

Does Council
believe property

[ Council consults with MHC
has CHVI?

Propertyis not added to the

Clerk adds property to the
pal register.

Notice served on property
owner within 30 days of

council decision

Considering an objection to a property being included on the Municipal Register under Subsection 27 (3)

(Section 27 (7)-(8) of the Ontario Heritage Act)

Property owner® serves notice
of objection on clerk of
municipality

Praperty remains on the
pai register.

Does notice

provide reasons
for objectionand
all refevant facts?

Council decision:
continue to
include property
on register?

Council consults with MHC and
considers objection

Property is removed from the

Council does not consider
objection

*The property owner may object at any time

i register.

Notice served on property
owner within 90 days of
council decision
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Designation proposed

]

Council consults with MHC

Council
decision:
Proceed with
designation?

Notice of intention to designate._
(NOID}:

1.Served on property owner
2.Served on OHT

3. Published in newspaper

Objections within
30 days of NOID?

Yes

Council passes bylaw within 120
days* of issuing NOID

No

Council
decision, within
90 days:
Withdraw
notice of intent
to designate?

A copy of the bylaw and a notice of
appeal rights should be served on:

1. Serve& dn propertyowiner

2. Served on any person
who objfected

3. Served on OHT

A notice of appeal rights must also
be published in a newspaper.

Designation by Municipal Bylaw
(Section 29 of the Ontario Heritage Act)

Appeals of bylaw within

30 days?

OLT allows
appeal in whole
or in part

hearing given

OLT hearing:
one of the
following three

outcomes

v

e

(as directed)

N
OLT or council

repeals bylaw
\_ peals yaJ

OLT or council
{as directed}
amends bylaw

OLT dismisses
appeal OR Appeal
is withdrawn

Designating bylaw
comes into force. Clerk
registers bylaw on title

and serves copy on OHT.

Notice of withdrawal of intention
to designate:
1. Served on property owner
2. Served on any person
who objected
3.Served on OHT
4. Published in newspaper

Amended designating bylaw
comes into force. Clerk
registers bylaw on title and
serves copy on OHT.

Property listed on municipal
and OHT registers

Property not designated

I council fails to meet these timelines, the NOID will be deemed withdrawn, and councll must issue a notice of withdrawal. For exceptions to the 120-day timelines, please consuit the guidance text.

** Council has a fimited 90 day period to give its notice of intention to designate a property when the property is subject to an official plan amendment, a zoning bylaw amendment, or plan of subdivision.
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Amendment proposed

Council consults with MHC

Council
decision:
Proceed with
amendment?

Notice of proposed amendment:
1. Served on property owner

2. Served on OHT

3. Published in newspaper

Objections within
30 days of notice?

Yes

Council passes amending bylaw within
360 days of issuing notice

A copy of the amending bylaw and a
notice of appeal rights should be served
on:

1. Served on property owner

2. Served on any person who
objected

3. Served on OHT

A notice of appeal rights must also be
published in a newspaper.

Amendment of Designating Bylaw
(Section 30.1 (1) of the Ontario Heritage Act)

Property owner appeals
amending bylaw within
30 days?

OLT allows
appea! in whole
orin part

Notice of
hearing given

OLT hearing:
one of the

folfowing three

outcomes
|

v

legen

OLT or councit
repeals

s,

OLTor councll

J amends

e
bylaw bylaw D\

oLT di

appeal OR Appeal

is withdrawn

A ding bylaw comes into
force. Clerk registers bylaw on
title and serves copy on OHT.

Council decision,
within 90 days:
Withdraw notice
of proposed
amendment?

Notice of withdrawal of proposed
amendment:
1. Served on property owner
2. Served on any person
who objected
3.Served on OHT
4. Published in newspaper

Amended amending bylaw
comes into force. Clerk
registers bylaw on title and
serves copy on OHT.
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Municipal
and OHT registers updated
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Bylaw not amended




Amendment proposed

- Council consults with MHC

Council
decision:
Proceed with
amendment?

Yes

Notice of proposed amendment
served on property owner

Property owner
abjections within
30 days of receiving
notice?

No

Property owner
withdraws objection
before Council renders
its dacision

Council may pass amending bylaw

A copy of the amending bylaw and
a notice of appeal rights should be
served on:

1. Served on property owner

l»] 2. Served onany person
who objected

3. Served on OHT

Council decision,
within 90 days
after end of 30

day period:

Withdraw notice

of proposed

amendment?

A notice of appeal rights must also
be published in a newspaper.

Amendment of Designating Bylaw (Exception)
(Section 30.1 (2)-{16) of the Ontario Heritage Act)

Property owner appeals
within 30 days?

OLT allows
appeal in whole
or in part

Notice of
hearing given by
oL

OLT hearing:
one of the
following three

autcomes

et

v
OLT or council a }
OLT or council (as OLT dismi: A ding bylaw comes into
amends {as .
directed) repeals directed) appeal OR Appealis force. Clerk registers bylaw on
amending bylaw withdrawn title and serves copy on OHT.

Notice of withdraval of proposed
amendment:

1.Served on property owner
2.Served on OHT

3. Published in a newspaper.

\_amend Egbyjag( J

Amended amending bylaw
comes into force. Clerk
registers bylaw on title and
serves copy on OHT.

Municipal
and provincial registers
updated
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Repeal proposed

Council consults with MHC--

Council
decision:
Proceed with
repeal?

Notice of intention to repeal:
1.Served on property owner
2. Served on OHT

3. Published in newspaper

Objections within
30 days of notice?

Yes

Council passes

A copy of the repealing bylaw and
a notice of appeal rights should be
served on:

bylaw

1. Served on property owner
2. Served on any person
who objected

Council decision,
within 90 days:

Withdraw notice
of intention to
repeal?

3. Served on OHT

A notice of appeal rights must
also be published in a nawspaper.

Repeal of Designating Bylaw; Council’s Initiative
(Section 31 of the Ontario Heritage Act)

Appeals of bylaw within
30 days?

OtTallows
appeal in whole
or tn part

No

OLT hearing:
one of the
following three
outcomes

\__ouweomes )

. ¥
OtTorcouncil ) OLTorcouncil Yf OLT dismisses
(as directed)
repeals repealing
by

Notice of withdrawal of intention
to repeal:

1. Served on property owner

2. Served on any person

Repealing bylaw comes into
force. Clerk registers bylaw on
title and serves copy on OHT.

{as directed)
amends
repealing byla

appeal OR
Appealis
ithdra

Property removed from
municipal register. OHT
register updated.

who objected
3.Served on OHT
4, Published in newspaper

Amended repealing bylaw
comes into force. Clerk
registers bylaw on title and
serves copy on OHT.

Municipal and OHT registers
updated.

Bylaw not repealed




Property owner applies to

repeal designating bylaw

Municipality publishes notice of
application to repeal

Council passes repealing bylaw

Council consults with MHC and
considers objections, if any
received within 30 days of notice

L

Copy of repealing bylaw:
1. Served on property owner
2. Served on any person

who objected

Council
decision, within
90 days*:
Repeal bylaw?

3. Served on OHT

A notice of appeal rights must
also be published in a newspaper

days?
Yes

Appeals of repealing
bylaw within 30

OLT alfows
appeal in whole
orin part

Yes
Notice of
hearing given

OLT hearing:
ona of the
following three
outcomes

Repeal of Designating Bylaw; Owner’s Initiative
(Section 32 of the Ontario Heritage Act)

v

i
&

OLT dismisses
appeal OR Appeal
Is withdrawn

OLT or council (as
directed) amends
repealing bylaw

OLT or council {as
directed) repeals
repealing bylaw

Repealing bylaw comes Into

force, Clerk registers bylaw on
title and serves copy on OHT,

Notice of decision to refuse:

1. Served on property owner

2. Served on any person
who objected

3. Served on OHT

30 days?

Property owner
appeal of decision to
refuse within

Property removed from

municipal register. OHT
register updated.

Amended repealing bylaw
comes [nto force, Clerk
registers byfaw on title and
serves copy on OHT.

Municipaland OHT
registers updated

Notice of
hearing given

OLT heating:
one of the
following two
outcomes

VTS Sop——.

OLT or council
repeals bylaw

OLT di

appeal

Bylaw not repealed
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Alteration of Property
(Section 33 of the Ontario Heritage Act)

Property owner applies to
alter property

Application
complete?

Municipality issues notice of - - — - e - } -

incomplete application OLT allows No
appeal in whole

orin part
Municipality issues notice of Property owner submits .
complete application within 60 quired information and R Nn‘mceiof
days of the application being earing given

served on the municipality material
OLT hearing:
one of the
Council Notice of decision to consent fo;:it;’:f::‘:fe
decisfon*, {including any terms and
within 90 days conditions): - . -
of serving r f
. 3, !
notice: Consent 1.Served on property owner V] M

to alteration?, 2. Served on OHT OLT specifies OLT removes OLT dismisses

terms and terms and appeal OR Appeal
conditions conditions is withdrawn J
No Property owner Yes
appeal of terms and
conditions within 30 .Propertycan be. altered Property can be
days? (in accordance with terms altered as per
and conditions) the application

Property can be altered

in accordance with
terms and conditions

OLT specifles

Notice of decision to refuse: Property owner OLT hearing: i terms and
1.Served on property owner appeal of decision to Notice of one of the __3 conditions
2. Served on OHT refuse within hearing given following two e

30 days? outcomes** to] OLF dismi:

appeal 1'
No

Property cannot be altered  [$—

*If council failed to issue either a notice of complete application or a notice of incomplete application within 60 days after the day the application was served on the municipality, consent will be deemed to have been given 90 days
after the end of the 60-day period. In this case, the demolition or removal can proceed, and council must follow the prescribed steps.

**The municlpality must notify the OHT of the OLT decision.
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Property owner applies to
demolish or remove building,
structure or heritage attribute

Application
complete?

Municipality issues notice of
incomplete application

|

Municipality issues notice of P
complete within 60 days of the

roperty owner submits
quired information and

application being served on the
municipal

materfal

Council

decision®,
within 90 days
of serving

notice: Consent
to demolition

Notice of decision to consent
(including any terms and
conditions):

1.Served on property owner
2. Served on OHT

3. Published in newspaper

or removal?

Notice of decision to refuse:
1.Served on property owner
2. Served on OHT

3. Published in newspaper

Property owner
appeal of terms and
conditions within 30
days?

OLT allows
appeal in whole
orin part

Notice of
hearing given

OLT hearing;
one of the
following three
outcomes**

Demolition or Removal
(Section 34, 34.1 & 34.3 of the Ontario Heritage Act)

!
£
¥

- (3
\2 v )
OLT specifles OLT removes OLT dismisses
terms and terms and appeal OR Appeal is
condif conditi withdrawn

terms and conditions)

Demolition or removal can
proceed (in accordance with

I_) Demolition or

proceed

Councll follows prescribed
steps regarding existing

Property owner
appeal of decision to
refuse within 30
days?

Notice of
hearing given

outcomes** -

OLT hearing:

OLT specifies
terms and
conditions

bylaw

one of the

following three

OLT approves
without terms
and conditions

Demolition or removal can

proceed

OLT dismi

appeal

¥

D

or removal

cannot proceed

*if council failed to issue either a notice of complete application or a notice of incomplete apptication within 60 days after the day the application was served on the municipalitys, consent will be deemed to
have been given 90 days after the end of the 60-day period. In this case, the demolition or removal can proceed, and council must follow the prescribed steps.

**The municipality must notify the OHT of the OLT decision.
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Heritage Conservation District Designation
Process
[Femer sommts e bena ] (Sections 40, 40.1, 41, 41.1 of the Ontario
Heritage Act)

Councit consuks with MKC with respect Stady doss PoT procesd ]
t0 HCD Study
L Coundl Decisian: Study HCD Area? * l
Rdoptlon of Study bylaw/interm
[ Study Commances | et 9’ conteats {optional) — pablic notification
Study Findings & Recommendations
Coundil Dedislon: Proceed with "Area not designated ]
Dasignation?
Prepate HCO Flan and Guidelines
No ©ffidal Plan Provisions are developed " B
Are there provislons in the OP for KCO and adogted
designation?

Public Notification & Meating to consider ]
HCD Plan and Deslgnation bylaw N

HCO Plan & bylaw not adopted |

Wotics of bylaw passage:

1. Served on district property owners
2. Served on Ontario Heritage Trust
3, Made public

Appeal within 30 days of publication of
natice of passage of bylaw

OLY Hearing

Appedl alowad in
whele ot in part **

No

DEtAct Designated

Appeal DEmbsed

I Bylaw In effect
2. HCD Plan and guidelines come Into force

* The Ontario Heritage Act does not require a study in order to deslgnate a heritage conservation district

** The HCD bylaw may need to be amended for an appeal aliowad "in pant*
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Hamilton, Ontario Planning and Economic Development Department
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H an ]]_1]:0[ ] hamil Planning Division
www. hamilion.ca

71 Main Street West, 5 Floor, Hamilton ON L8P 4Y5
Phone: 905-546-2424, Ext. 1221 Fax: 905-540-5611

June 25, 2021

Lorraine Dooley

Ministry of Heritage, Sport, Tourism and Culture Industries - Culture Policy Unit
401 Bay Street

Suite 1800

‘Toronto, ON

M7A 0A7

RE: Ontario Regulation 385/21 to the Ontario Heritage Act and Draft Ontario
Heritage Tool Kit

Dear Madam:

On behalf of the City of Hamilton, | am pleased to provide this letter as City of
Hamilton’s submission on the Ontario Regulation 385/21 to the Ontario Heritage Act
and the Draft Ontario Heritage Tool Kit. Please find attached to this letter an outline of
the key submissions the City wishes to make on the Regulation and the Draft Ontario
Heritage Tool Kit. City staff will be taking a report to Planning Committee on July 6,
2021 and to Council on July 9, 2021 outlining our submission. Council’s position will be
forwarded to the Province once it has been ratified.

We look forward to seeing the results of the consultation on the Draft Ontario Heritage
Tool Kit. City of Hamilton staff would be pleased to meet with you to discuss these
comments in greater detail.

Regards,

Steve Robichaud, MCIP, RPP

Director of Planning and Chief Planner, Planning Division
Planning and Economic Development Department

City of Hamilton

SR:jr
Attachment

cc: Anita Fabac, Manager of Development Planning, Heritage and Design
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City of Hamilton Submissions on Ontario Regulation 385/21 to the Ontario
Heritage Act and Draft Ontario Heritage Tool Kit

Staff remain challenged by the administrative burden that the changes to the Ontario
Heritage Act and implementing Regulation have placed on municipalities. The additional
complexity to processes and shortened timeframes remain a concern and have not
been addressed through Ontario Regulation 385/21.

The following are the City’'s comments on Ontario Regulation 385/21 to the Ontario
Heritage Act:

Staff would like further clarification on the changes to the Ontario Heritage Act
that are not being Proclaimed on July 1, 2021. Is there a future Proclamation
date that will be scheduled? These Sections in the Onfario Heritage Act will have
an impact on staff's ability to process heritage permits through delegated
authority and may require updates to all the heritage conservation district plans.
Staff request that further communication from the Ministry be provided well in
advance of those sections being Proclaimed.

Staff would like confirmation that any future drafts of “Prescribed Principles” be
posted on the Environmental Registry of Ontario for comment prior to being
proclaimed.

Staff would like clarification as to why the Exception of the submission of ‘new
and relevant information’ to the 90 Days to issue a notice of intention to
designate was removed from the Regulation.

Staff continue to advise the Province that the 90 day timeline to issue a NOID
after a prescribed event aligns with the timeframe to review Zoning By-law
Amendments but does not meet the statutory timeframes for review of Official
Plan Amendments and Plans of Subdivision, which is 120 days.

Staff continue to advise the Province that the Planning Act Regulations for
Official Plan Amendments (O. Reg 543/06), Plans of Subdivision (O. Reg 544/06)
and Zoning By-law Amendments (O. Reg 545/06) should be amended to have
heritage resource information included on the required information and material
to review,

‘Staff continue to note that the requirements for a complete application only apply

to subsections 33 (2) and 34 (2) of the Ontario Heritage Act, meaning that there
are no requirements for a complete application for properties designated under
Part V (heritage conservation districts). Staff advise the Province that the
requirements for complete application should also apply to district properties to
ensure comprehensive submissions for those applications and consistent
treatment of all designations.
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The following are the City's comments on the Draft Ontario Heritage Tool Kit:

Staff note that a 30 day period to provide a fulsome review is not sufficient. Staff
request an extension to the ERO Posting closure of June 30, 2021 to ensure
more fulsome consultation with municipalities occurs.

Staff note it may be helpful to distinguish between new legislated requirements
so that the changes to municipal processes can be easily identified and
implemented by staff. The inclusion of the legislated references to the Ontario
Heritage Act and the Regulation in the Final Guides would be beneficial.

Clarification on whéther a newspaper having general circulatioh musrt be print or
can be in digital format should be included in the Final Guides.

Inclusion of examples and case studies throughout all the Guides are useful to
municipal staff as well as the public’s understanding of requirements and
practices. Staff recommend additional examples and case studies be included in
all the Guides.

The following are the City’s comments on Ontario Regulation 385/21 to the Your
Community, Your Heritage, Your Committee Guide

Staff note that there have not be legislative changes to the structure and
procedures of a Municipal Heritage Committee. Staff would appreciate further
understanding of the changes that have been proposed between the current
guide and draft guide.

The draft Guide states that Municipal Heritage Committee member terms
typically are for a 3 year period on page 12. Consideration should be given to
updating this reference to 4 year terms to generally align with Council terms.

The Final Guide should continue to include the preferred reporting structure in
Section 3.2 on page 18 which states that Municipal Heritage Committees are
more effective when they report directly to Council instead of through standing
committees. The reporting structure may help ease the length of time it takes to
issue a notice of intention to designate associated with a prescribed event or
process a complex heritage permit.

_The Final Guide should continue to include the functional relationship_of advisory .

committees to Municipal Heritage Committees in Section 3.2.1 on page 18. The
Final Guide would benefit from additional information on the preferred reporting
structure of advisory committees.

‘Section 4.2.1 — Checklist for Evaluating your Committee’s Mission and Vision

could be enhanced with a proposed frequency for self-evaluation by Municipal
Heritage Committees. A report could be associated with the checklist to
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demonstrate examples of how the Municipal Heritage Committee was achieving
each criteria.

The following are the City’s comments the Heritage Property Evaluation: A Guide to
Identifying, Research and Evaluating Heritage Properties in Ontario Communities

Staff note that on the bottom of page 6 there is reference to screening properties
with “preliminary criteria.” Staff would appreciate further explanation of where this
“preliminary criteria” is established in the legislation or if this is a reference to a
streamlined version of the Ontario Regulation 9/06 - Ontario Criteria for
Determining Cultural Heritage Value or Interest. The Final Guide could benefit in

“explaining with examples what a preliminary criteria would be.

At the bottom of the red text box on page 10, the draft Guide states that an initial
recommendation for listing a property should make specific reference to the
criteria in Ontario Regulation 9/06. The guide could benefit from a clear
distinction between the level of detail required for a register listing for a property
that is not designated and a register listing for a designated property.

Staff recommend the inclusion of the merits of completing heritage survey work
at the same time as Secondary Plan work in Section 2.1 - Making a Comparison.

Staff note that on page 18 where it discusses the Basics of a Municipal Register
of Heritage Properties that there is a difference between what is recommended to
be included on register for non-designated properties being placed on the
register and what is required by legislation. Clarification in the guide on the
distinction between legislated requirements and best practice should be
provided. Specifically, the level of detail between the listing of a non-designated
and a designated property is not clear. The draft Guide currently states that
listings must include a statement explaining the cultural heritage value or interest
of the property and a description of the heritage attributes of the property, which
is the same requirement for a designation.

Page 18 identifies that some recent structures hold cultural heritage value or
interest. The draft Guide could benefit from an example of a recent structure that
has been listed on a heritage register.

Page 21 identifies the Ontario Building Code Act timeframes for the review of

building permits and staff recommend that this reference be updated to clearly

distinguish between types of uses, ie. residential, commercial, industrial and
institutional.

Page 23 refers to 'new and relevant’ information being received by Council when
a notice of objection is served regarding the addition of a property to the register.
A definition of what constitutes ‘new and relevant’ would be beneficial in the Final
Guide. Further, the Final Guide could benefit from an explanation that there
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should be no impact on insurance rates and home value should a register listing
occur, or a reference to this type of resource.

Page 28 recognizes the importance of oral evidence in support of register listings
for both designated and non-designated properties. The Final Guide could
benefit from appropriate methods for documenting these oral histories as
evidence so that designations that are appealed to the Ontario Land Tribunal
(OLT) will remain defensible. While Section 6.1 — Oral Evidence provides the
merits of oral histories, it does not provide the detail needed to ensure these
histories can be used as evidence at OLT and be considered defensible
evidence.

Section 5.1 — Conducting the Evaluation and Determination of Cultural Heritage
Value or Interest on pages 29 and 30 of the draft Guide would benefit from a
clear threshold between the amount of detail needed for a register listing for a
non-designated property and when a property meets the threshold for
designation.

Section 5.3 — Assessing Integrity, on pages 30 and 31 is a useful section. In
particular, the examples within this section contribute to municipal staff and the
public’s understanding of the integrity of cultural heritage resources.

Section 5.5 — Who does the Evaluation, on pages 34 and 35 could benefit from a
statement that municipal heritage committees and heritage staff can both
complete evaluations, and that it does not have to be one or the other. A number
of municipalities have nomination forms where general members of the public
nominate properties for consideration on the register. This section of the draft
Guide could benefit from further clarification on the role of nomination forms and
evaluation of heritage properties.

Staff have identified a process error on page 35, the last sentence of section 5.5,
the Guide states that Council has retained final decision-making authority on
whether to proceed with protection. The legislation has been changed to give the
Ontario Land Tribunal the final decision-making authority and as a result, this
statement of Council still retaining final decision-making authority should be
removed.

‘Page 38 states that Criterion 2.i of O. Reg 9/06 may not be met if the criterion
cannot be substantiated. As previously stated in these comments, further
explanation of how oral histories can be considered substantive evidence would
be valuable to municipalities in completing assessments. While Section 6.1 —
Oral Evidence provides the merits of oral histories, it does not provide the detail
needed to ensure these histories can be used as evidence at OLT and be
considered defensible evidence. :
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Section 5.8 — Written Account of the Research Evaluation on pages 40 and 41
would benefit from distinguishing between the level of detail needed to add a
non-designated property to the register compared to a designated property.
While staff have made this comment above, it is noted that the draft Guide states
that a non-designated register listing needs to provide a statement of cultural
heritage value and significance and a list of heritage attributes which generally
appears to be the same as a designation. Staff would appreciate further
clarification in the Final Guide.

Page 47 has a reference to an extract the Ontario Archives Land Record index
that has not be included. Staff would request the Final Guide include the
referenced extract. )
Staff note that Section 6.3.1 — Site Visit on pages 52 and 53 outlines the benefits
of site visits. Staff note that consent from a property owner is required for site
visits and should be clearly outlined in the Final Guide.

Page 57 appears to be the start of an example or case study. An introduction in
this section would be beneficial to understand how to best apply the information
presented in this section.

The following are the City’'s comments the Designating Heritage Properties Guide:

Staff note that page 5 lists seven key steps of a designation process. Staff note
that it may be helpful to include a step outlining the requirement to register the
by-faw on title.

Staff note that there is some duplication between the Guides as it relates to the
identification of properties with cultural heritage value or interest. Consideration
can be given to reducing the duplication between the Guides. For example,
sections 3.1 and 3.2 repeat the information found in the Heritage Property
Evaluation Guide.

Page 8 identifies that there are “many myths and misconceptions about
designation that may need to be clarified.” Guidance material that is from the
Ministry on how to clarify and educate property owners would be of great
assistance.

Page 9 references a “newspaper having general circulation in the municipality.” _
Staff would appreciate clarification if this can be a digital format or if the intent is
a print newspaper.

Staff note that on page 10 the Ministry encourages that a heritage impact
assessment or equivalent study be required to evaluate the proposed
development and that will demonstrate that significant cultural heritage resources
will be conserved. Staff note that to secure any studies as part of a complete




Appendix “D” to Report PED19125(c)
Page 7 of 12

application for an official plan amendment application, zoning by-law amendment
application or plan of subdivision application, a formal consultation or pre-
consultation should occur which identifies all required studies for an application
to be deemed complete. Staff believe the Ministry should identify this step to
assist municipalities in ensuring they have all the required materials to assist in
the review of cultural heritage resources that are subject to a ‘prescribed event.’

Page 11 explains in detail the impacts of multiple applications on the 90-day
timeframe. Specifically, reference to abandoned applications is provided.
Clarification from the Ministry should be provided on what constitutes an
abandoned application and provide guidance on when a municipality can move
to issue a NOID should an application be abandoned. Does an abandoned
application constitute as being ‘disposed of under the Planning Act?

Staff recommend additional clarification be given that there is no timeframe
associated with other Planning Act applications and designations not associated
with Planning Act applications and the issuance of a NOID within Section 3.3.

Section 3.3 could benefit from additional numbering to ease navigation of the
Final Guide for readers.

Further clarification should be provided on page 12 where the contents of NOIDs
is provided on whether additional detail can be provided in the designation by-law
or if the NOID’s statement of cultural heritage value or interest and description of
heritage attributes must be the exact statement and list in the designation by-law.

Staff note that the bottom of page 12 provides an overview for municipalities
considering objections. Staff note that a Council must consider an objection
within 90 days of the end of the 30 day appeal notice period, being the 120 day
period to pass a designating by-law. Clarification of this timeline and its legislated
basis should be provided in the Final Guide in this section.

Staff note that the top of page 13 outlines how municipalities can consider
objections. The draft Guide states municipalities should establish a public facing
procedure for how Councils will consider objections, how to provide suitable
notice of objections, and factors Council takes into account when deciding
whether to withdraw a notice of intention to designate. Staff note that this
requirement does not appear to be based in the legislation and would like
clarification as to its basis and if it is a legislated requirement.

Staff note that clarification or examples of how the Ministry expects municipal
Council’s to consider objections should be provided (ie. Resolution, full staff
_report with recommendations, etc.).

Page 13 provides questions for how a Council should decide whether to withdraw
a NOID, including the submission of new and relevant information. The Guide
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should identify the legislated exception within this text to extend the 120 day
timeline and provide an example for how the Ministry expects Council to extend
the 120 day timeline (ie. Resolution).

Page 13 identifies that issuing a NOID protects a property from demolition or
alteration. Since a timeline is not provided in the legislation for the processing of
NOIDs that are not associated with Planning Act applications and the Guide
could benefit from clear communication of this distinction.

Staff note that the top of page 15 explains situations where new and relevant
information can impact the 120 day timeline to pass a designating by-law. Staff
would like the Final Guide to include clarification on who can provide new and
relevant information.

Staff suggest that the Final Guide could benefit from additional examples of what
constitutes new and relevant information which is found on page 15 of the draft
Guide.

Section 3.6 — Appeals and Coming into Force on page 16 states that the Tribunal
__can direct a municipality to amend a designation by-law. Clarification should be
provided to confirm if the amended by-law can be appealed.

Staff would like clarification in Section 4 — Preparing the Designation By-law and
Related Material on how much additional research and detail can be added to a
designation by-law between the issuance of a NOID and the passing of a by-law.
Does the NOID's statement of cultural heritage value or interest and description
of heritage attributes have to be the exact same statement and list as in the
designation by-law?

Section 4 — Preparing the Designation By-law and Related Material could benefit
from a case study or example of excellent and defensible designation by-laws.

On page 21 where the explanation of how to use a reference to illustrate the land
excluded from the designation is provided, the Final Guide could benefit from
additional information on how to list specific elements of a property that are not
considered heritage attributes. For example, a modern addition to a building with
cultural heritage interest could be identified in a list of exclusions that do not
constitute part of the designation by-law.

Staff reiterate the duplication between the Designation Guide and the Heritage
Property Evaluation Guide as it relates to the explanation of Ontario Regulation
9/06. Consideration can be given to streamlining the Designation Guide, and
providing a reference to the Heritage Property Evaluation Guide which provides
additional information and is useful to individuals preparing designation by-laws,
instead of providing a shorter summary in the Designation Guide.
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Staff note that the examples of designation by-laws provided do not have brief 2 -
3 sentence statements of cultural heritage value or interest as recommended by
the draft Guide. Staff suggest different examples be provided or consideration be
given to increasing the recommended length of the statements of cultural
heritage value or interest. '

Staff note that the Alton Mills example on page 34 outlines key attributes that
represent the value of the mill complex as it has evolved and as a landmark. Staff
would appreciate understanding the value of distinguishing key attributes this
way.

Staff would appreciate clarification that a new Guide would be developed should
the definition of ‘alter’ be scheduled to be proclaimed in the future, due to the
impact this change will have on municipalities (ie. What can be delegated to staff
and what requires Council approval). Staff note that the proclamation of the
definition of ‘alter’ would significantly change Section 5.1 of this Guide.

The sidebar text in the red text box should include a link to the location of the
Ministry’s advice on Insurance and Heritage Properties on page 37.

Staff recommend the Ministry provide a separate bullet between 1. Application to
Council and 2. Review of Application, on page 39, to emphasize the importance
of deeming an application complete or incomplete and the associated timelines
as established in Ontario Regulation 345/21.

Staff recommend that on page 40, the information that is required to be forward
to the Tribunal be listed out for convenience to the reader.

Staff have identified that the second paragraph in section 5.2 - Maintenance on
page 41 discusses notices of complete application which appears to be located
in the incorrect location in the draft Guide.

The Final Guide could benefit from examples or case studies where a heritage
permit is not required and a waiver can be issued instead.

Throughout Section 6 — Demolition Control, starting on page 44, the Final Guide
could benefit from referencing the Ontario Heritage Act legislated requirements
and implementing regulations in Ontario Regulation 345/21.

On page 46 where the process for demolition or removal of a building, structure
or heritage attribute is explained, consideration should be given to adding a step
to emphasize the importance of deeming an application complete or incomplete
~and the associated timelines.

On page 47, there is reference to the ‘aid of concerned citizens’ and how they
can assist a property owner towards a means to conserving a threatened
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property. Staff would appreciate understanding the Ministry’s vision for how
citizens can participate in the process.

Staff appreciate the inclusion of the ‘Alterations to Cemeteries’ information on
pages 42 and 43. Staff would also appreciate additional information on
Indigenous burial grounds.

On page 49, an example where the consent to demolition would not impact the
property’s cultural heritage value or interest or heritage attributes would be useful
to include.

Staff request additional clarification on which regulation is referenced in -
situations where a demolition leads to an amending by-law. The third sentence in
the fourth paragraph simply refers to the ‘requirements set out in the regulation’.
Does this mean Ontario Regulation 9/067? Staff note that this may not be
administrative in nature given the age and lack of detail of some designation by-
laws that pre-date 2005.

Staff seek clarification on the process to move a building or structure to a new
property. If the structure was designated on its original property and is moved to _
a new property, how does the land registry office know that there is no longer
anything to be registered on title against the original property when the by-law
goes through the abbreviated process explained on pages 50 and 517 Does the
designation by-law being registered automatically repeal any registration on the
original property?

Clarification should be provided in Section 7.2 — Substantial Amendments to
confirm that any by-laws that pre-date Onfario Regulation 9/06 that are being
amended to meet that standard that have not been subject to a heritage permit,
would follow the process outlined in this section.

Staff suggest greater emphasis be placed on the fact that if an amending by-law
is appealed to OLT and the Tribunal allows the appeal in full, the amending by-
law is repealed and does not come into force, but the original designation by-
laws stays as it was before the amendment process. This information is valuable
to municipalities which may seek to update designation by-laws that pre-date
Ontario Regulation 9/06 but are concerned that protection of a cultural heritage
resource would be lost. '

 Staff réqueSt that an'éXarrrirple”with a condominium be included in the Guide that
would provide information about notice of intention to designate and by-law
registration in the case of large multi-unit condominiums.

Staff would like detail in the Final Guide explaining whose responsibility itisto
provide the requirements for a designation by-law (ie. plants, drawings, photos,
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etc.) in situations where a ‘Prescribed Event’ occurs and a municipality would like
to issue a notice of intention to designate.

The following are the City’s comments the Heritage Conservation Districts Guide:

Staff would appreciate understanding how this Guide may change should
Sections 41(2.3) and 42(1) of the Ontario Heritage Act be proclaimed in the
future. Alternatively, staff request that the Ministry provide a revised Guide for
comment should Sections 41(2.3) and 42(1) of the Ontario Heritage Act be
proclaimed in the future.

Staff recommend that a new section be added discussing the method to amend
Heritage Conservation District Plans. Pertinent information should be included
such as: does the original by-law become appealable if a new study by-law is
passed? How to update old plans?

The following are the City’'s comments the Places of Worship Guide:

There are several references to the removal of a heritage attributes being
considered a demolition and needing Council approval on pages 34 and 35,
which may no longer apply given that the definition of ‘alter’ is not being
proclaimed.

There is a statement in Section 2.3 that states that Places of Worship will
undergo a more rigorous evaluation against the criteria set out in Ontario
Regulation 9/06. Staff would like to understand if this more rigorous evaluation is
established in the legislation or other regulation?

Section 5 — Managing Disposal of heritage places of worship starting on page 41
could benefit from examples from locations outside of Ontario where feasible
financial models have been used.

Section 5.1 — Deconsecration and Removal of Liturgical Items should note that
there may be conflicts with designation by-laws if there are interior attributes that
may be removed during this stage.

Section 5.2 — Sale for Adaptive Reuse should recognize that there are a growing
number of churches within urban centres that are being sold as development
sites for residential intensification. The Final Guide could benefit from examples
where residential intensification and conservation have occurred simultaneously
and reference to financial models that support adaptive re-use.

Staff recommend an additional subsection within Section 5 that outlines good
examples of partial retention of places of worship.
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Staff recommend that information regarding salvage efforts of heritage attributes
prior to demolition occurring be included in Section 5.5 — Demolition of Heritage
Place of Worship.

The following are the City's comments the draft Flow Charts:

Staff note that the flow charts do not acknowledge the right of a person, other
than the property owner to object to notices associated with register listings and
notices of intention to designate.

Amendment of Designating By-law, Exception Flow Chart
o Staff note the flow chart should be updated to state that amended by-laws
should meet current standards established by Ontario Regulation 9/06 —
Criteria for Determining Cultural Heritage Value.

Repeal of Designating By-law Flow Chart
o Staff note that there can be a partial repeal but this is not identified in the
flow chart.

Repeal of Designating By-law, Owner’s Initiative Flow Chart
o First box that states that the property owner applies to repeal a
designating by-law. The chart should also indicate how the workflow will
change if they appeal for a partial repeal. For example, the flowchart
would be changed if it is a partial repeal, because the by-law would not be
removed from the register.

Demolition or Removal Flow Chart

o Bubble that states “municipality issues notice of complete” should state
“municipality issues notice of complete application.”

o Bubble that states that “OLT specifies terms and conditions” should be
connected to the bubble that states that “demolition or removal can
proceed.”

o Bubble that states “property owner appeal of terms and conditions within
30 days” does not have a leader/workflow path. It should be connected to
the bubble that states “demolition or removal can proceed.”

o Staff note that the bubble that states “demolition or removal can proceed”
should also include reference to the associated terms and conditions for
those permits that do not go on to the OLT. '

o Staff note that appeals are not limited to just the property owner which is
not identified in the flowchart.
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Ontario @ Environmental Registry of Ontario

Proposed Regulation under the Ontario Heritage
Act (Bill 108)

ERQ.(Envirenmental 019-1348

Registry.af.Qntario)

number

Notice type Regulation

At Ontario Heritage Act, R.S.0. 1990

Posted by Ministry of Heritage, Sport, Tourism and Culture Industries
Notice stage Decision

Decision posted June 9, 2021

Comment period September 21, 2020 - November 5, 2020 (45 days) Closed
Last updated June 9, 2021

This consultation was open from:

September 21, 2020 Decision summary

to November 5, 2020 Ontario Regulation 385/21 (General) implements

amendments that were made to the Ontario Heritage Act
through the More Homes, More Choice Act, 2019. The
amendments and regulation come into force on July 1, 2021.

Decision InJune 2019, the More Homes, More Choice Act, 2019 (Bill 108) received Royal
Assent. Schedule 11 of this Act included amendments to the Ontario Heritage
details Act (OHA) that were intended to support the Housing Supply Action Plan. The
' Bill 108 Amendments to the OHA, which come into force onJuly 1, 2021,
provides improved provincial direction on how to use the Act, clearer rules for
decision making, and supports consistency in appeals processes.

O. Reg. 385/21 was filed on May 31, 2021, and comes into force on July 1, 2021.
The regulation sets out new rules to implement the changes made to the OHA
through Bill 108, including:
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e Mandatory standards for designation by-laws; ~Page 2 of 17

e Events that trigger the new 90-day timeline for issuing a notice of
intention to designate, with limited exceptions;

e Exceptions to the new 120-day timeline for passing a designation bylaw;

e Minimum requirements for complete applications for demolition or
alteration of a protected property;

e Steps for amending or repealing a designation bylaw following consent
for demolition or removal;

e Information and materials to be provided to the Tribunal;

¢ A modified process for amending bylaws, and restrictions for repeal
requests;

¢ Transition rules to provide clarity on matters that are in progress at the
time the amendments come into force; ~ - I

The government recognizes that every municipality is unique in terms of its
capacity and approach to heritage conservation. For that reason, the OHA
continues to enable communities to apply a range of tools to conserve heritage
properties, while allowing for compatible development.

Through the By email By mail
registry 6 1

27

View comments submitted through the registry (/notice/019-
1348/comments)

Comments received through the Environmental Registry, by email, and in

- person during the comment period were considered by the government in

making the decision to approve the regulation and proclaim the OHA
amendments. Several of the comments resulted in changes to the regulation as

“outlined below.

Commonly expressed themes and the Ministry's responses are as follows:

Mandatory standards for designation bylaws:
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e There was general support for the mandatory staRa@eds #bi Gesignation
bylaws. Submissions provided specific suggestions to improve clarity
and ensure bylaws are compatible with the land registry office system.

¢ Ministry response: Changes have been made to the final regulation to
remove the requirement to provide aerial photographs or other images,
as the land registry office system does not support images.
Municipalities have instead been given the option to provide either a
scale drawing or written description of the property’s layout.
Additionally, the requirement to make descriptions of heritage attributes
brief was removed, and instead further guidance will be provided in the
Ontario Heritage Tool Kit.

90-day timeline:

¢ Some submissions commented that the 90-day timeline is too short and
noted that there may be resourcing and staffing changes required to
respond to designation requests within the new timeline. There were
also requests for the ministry to clarify when the restriction on
designation would end, and how the restriction works when there are
multiple app!ications submitted for a property. ' '

¢ Ministry response: The timeline itself cannot change because it is
established in the legislation. The regulation was amended to clarify that
the restriction is limited to the duration of the application and is lifted
once the application is disposed of under the Planning Act. The
regulation also provides clarity on what happens when there are
multiple applications or when a subsequent application triggers the 90-
day restriction on designation. In the case of multiple applications that
trigger the event at the same time, the restriction ends once all
applications are disposed of under the Planning Act. When a subsequent
application is received, the new application would trigger a new 90-day
timeline for issuing a notice of intention to designate, and the restriction
would end once the subsequent application was disposed of under the
Planning Act. '

e Submissions requested additional triggers be added in addition to
Official Plan Amendment, Zoning Bylaw Amendment and Plan of
Subdivision applications. Some submissions expressed concerns that
exceptions were too flexible and allow municipalities too much latitude.

¢ Ministry response: The ministry explored the option of adding
additional triggers for the 90-day timeline, however, the original three
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triggers were maintained because they come earljageHeqfihhning
process and have clearly set out timelines within the Planning Act. The
regulation was amended to limit exceptions to the 90-day timeline to
cases of a declared emergency or when there is mutual agreement
between the property owner and the municipality.

120-day timeframe: : -

e Submissions were generally supportive of the 120-timeline and limited
exceptions that have been prescribed. Some submissions expressed
concerns that exceptions were too flexible and also requested that
municipalities should not be able to issue another notice of intention to
designate if the 120 days lapses.

P Mihistry responsé: The rhinistw has not sdggésted changes to the 120-
day timeline exceptions, as the goal of the exceptions was to provide
municipalities with flexibility and not to restrict them from moving
forward with designation. The regulation making authority could not be
used to restrict municipalities from issuing another notice of intention to
designate if the 120 days lapses, as this the ability to immediately issue a
new notice is set out in the legislation. ' '

Complete applications:

¢ The complete applications requirements were positively received. Some
concerns were raised that additional complete application requirements
should only be outlined through official plans and that municipalities
should not have the ability to request additional information and
materials beyond this.

¢ Ministry response: The ministry has not recommended changes to the
regulation. The regulatory authority enabling municipalities to set out
complete application requirements states that these requirements can
be established through municipal bylaw or another prescribed
instrument. Furthermore, the legislation also provides that
municipalities can require an applicant to provide any other information
that council considers it may need in order to make a decision on an -
alteration or demolition application.

" Information and Materials to be forwarded to the Tribunal:

¢ Submissions raised concerns about the shifting of designation and
alteration appeals to a binding tribunal and called for the Conservation
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Review Board to continue to hear matters relatedt@98e2ighbfion and
alteration because of their heritage expertise.

e Ministry response: The shift in designation and alteration appeals to a
binding tribunal was a legislative amendment made through Bill 108.
Under the Accelerating Access to Justice Act, 2021 (Bill 245) the
Conservation Review Board was consolidated with the Local Planning
Appeal Tribunal and other land tribunals into a new tribunal, the Ontario
Land Tribunal. To ensure that the expertise of the Conservation Review
Board was maintained, its members were continued as members of the
Ontario Land Tribunal. Also, the Ontario Land Tribunal is subject to the
Adjudicative Tribunals Accountability, Governance and Appointments
Act, 2009, including the provisions regarding the appointment of
members based on minimum selection criteria, including experience,
knowledge or training in the subject matter and legal issues dealt with
by the tribunal.

Consent for demolition:

¢ There was general support for streamlining the process of amending or
repealing the designation bylaw following a consent for demolition.
Submissions requested that certain decisions be delegated to staff, and
that property owners be notified when no changes are made to the
designation bylaw.

¢ Ministry response: While the ministry was able to include the request
related to notification of property owners, providing for delegation to
staff about decisions related to amending or repealing the bylaw was
beyond the scope of the regulation.

Transition:

e Many submissions requested that proclamation of the amendments and
regulations be delayed to July 2021 in order to allow municipalities to
prepare for implementation of the new requirements.

e Ministry response: The ministry delayed proclamation of the
amendments for six months, to allow municipalities and heritage
stakeholders time to prepare for the new requirements.

o Submissions made suggestions on what processes should proceed
under the old regime versus moving into the new regime. For example,
having the 90-day restriction on designation only apply to applications
received by a municipality on or after proclamation of the amendments
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and allowing for an extension of the 365 days to tRg@&rly/
outstanding notices of intention to designate through mutual
agreement.

e Ministry response: The ministry did not make changes to the transition
rules for the 90-day timeline. For the purposes of consistency and
accuracy, the rule was drafted to align with the event that triggers the
start of the 90-day timeline, which is not the submission of the
application itself, but the date the notices of complete application have
all been given. The ministry has included the allowance for an extension
of the 365 days through mutual agreement in the regulation.

Principles:

e Maﬁy submissions suggested chéhges to the princiiplés,'including
changes to the definition of adaptive reuse. Some submissions raised
concerns that the principles do not go far enough to align with the
Housing Supply Action Plan and the broader planning priorities of the
Provincial Policy Statement.

¢ Ministry response: Principles have not been prescribed in the final
regulation. The ministry will be monitoring implementation of the
amendments and the regulation to determine if principles should be
prescribed at a later time.

Alteration and Demolition:

¢ Submissions raised concerns about the new definition of “alter” which
would result in the loss of flexibility in decision-making and increased
burdens, as consent to demolition and removal requests cannot be
delegated to municipal staff. Additionally, concerns were raised about
amendments made to subsection 42(1) to refer to demolition of a
heritage attribute identified in a heritage conservation district plan.

e Ministry response: The modified definition of “alter” in the new
subsection 1(2) and the changes to subsection 42(1) will not be
proclaimed at this time. '

Application of the OHA:

e Submissions requested that certain types of properties be excluded
-from the OHA.— - - :
e Ministry response: These types of exclusions would be beyond the
scope of the regulatory authority and would require a new legislative
amendment.
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Ontario Heritage Tool Kit: Page 7 of 17

¢ Many submissions requested that the Ontario Heritage Tool Kit be
updated to facilitate implementation of the regulation and amendments.

e Ministry response: The updated draft Tool Kit was posted to the
Environmental Registry for a 30 day consultation before the on june 1,
2021.

Supporting Related links

: -y : Ontario Heritage Act Regulation 385/21
materials gEACLTEs :
(https://www.ontario.ca/laws/regulation/r21385)

Ontario Heritage Act (https://www.ontario.ca/laws/statute/90018)

More Homes, More Choice Act, 2019
(https://www.ontario.ca/laws/statute/s19009)

Related ERO (Environmental Registry of Ontario)
notices ,
Updates to the Ontario Heritage Toolkit (/notice/019-2770)

Bill 108 - (Schedule 11) - the proposed More Homes, More Choice Act:
Amendments to the Ontario Heritage Act (/notice/019-0021)

View materials in person

Important notice: Due to the ongoing COVID-19 pandemic, viewing supporting
materials in person is not available at this time.

Please reach out to the Contact listed in this notice to see if alternate
arrangements can be made.” : , o

Ministry of Tourism, Culture and Sport
401 Bay Street

‘Suite 1800
Toronto, ON
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Canada

QY 416-314-7265

Connect with contact

us Lorraine Dooley

Y 416-327-2059

& lorraine.dooley@ontario.ca

Original proposal

ERQ.(Envirenmental 019-1348

Registry.ef. Qntario)

number

Notice type Regulation

Act Ontario Heritage Act, R.S.0. 1990

Posted by Ministry of Heritage, Sport, Tourism and Culture Industries
Proposal posted September 21, 2020

Comment period September 21, 2020 - November 5, 2020 (45 days)

P—roposal : As part of Ontario’s Housing Supply Action Plan, the More Homes, More Choice
Act, 20719 made amendments to several pieces of legislation, including the
details Ontario Heritage Act(OHA). The QHA.(Qntario.Heritage Act) amendments
, provide clearer direction and timelines for local decision-makers, heritage
professionals and development proponents about protecting heritage

properties, and create a consistent appeals process, while maintaining local
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control over heritage decisions. Some of the amendmerftagéfufelddditional
details to be prescribed by the Lieutenant Governor in Council through
regulation.

The QHA (Qntario.Heritage Act) amendments and the associated regulation will
help to align municipal decisions in the heritage conservation process with
Planning Act processes, improve municipal processes for identifying,
designating and managing proposed changes to heritage properties, and
improve clarity for property owners and development proponents.

To fulfill the intent of the Housing Supply Action Plan and bring the QHA .
(Qntario. Heritage Act) amendments into force, the following matters are
proposed to be prescribed in regulation: '

1. Principles that a municipal council shall consider when making decisions
under specific parts of the QHA (Qntario.Heritage. Ach).

2. Mandatory content for designation by-laws.

3. Events which would trigger the new 90-day timeline for issuing a notice
of intention to designate and exceptions to when the timeline would
apply. ' -

4., Exceptions to the new 120-day timeline to pass a designation by-law
after a notice of intention to designate has been issued. ‘

5. Minimum requirements for complete applications for alteration or
demolition of heritage properties.

6. Steps that must be taken when council has consented to the demolition
or removal of a building or structure, or a heritage attribute.

7. Information and material to be provided to Local Planning Appeal
Tribunal (LPAT) when there is an appeal of a municipal decision to help
ensure that it has all relevant information necessary to make an
appropriate decision.

8. Housekeeping amendments related to amending a designation by-law
and an owner’s reapplication for the repeal of a designation by-law.

9. Transition provisions.

The proposed date for all amendments to the Ontario Heritage Act and the
proposed regulations to come into force is January 1, 2021.

The ministry will also be updating the Ontario Heritage Tool Kit to reflect the
~ changes to the QHA (Qutario.Heritage Act). The Ministry will post drafts of the
updated guidance documents for public review and comment later in 2020.
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Alinks to the draft of the proposed regulation prepare§#8e céhalikation
purposes is included in this posting. A summary of the regulatory proposal is
set out below.

Regulatory Proposals
1. Principles to guide municipal decision making

The amendments to the Ontario Heritage Act give authority to prescribe
principles that a municipal council shall consider when making decisions under
prescribed provisions of Parts IV and V of the Act. The proposed principles
relate to the purpose of the Ontario Heritage Act and are intended to help
decision-makers better understand what to focus on when making decisions
under the Act. The proposed principles are consistent with Ontario’s policy
framework for cultural heritage conservation.

2. Mandatory content for designation by-laws

The Ontario Heritage Act amendments provide a regulatory authority to
prescribe mandatory content for designation by-laws. The goal is to achieve
greater consistency across municipalities and to provide improved clarity for
property owners through designation by-laws including:

¢ ldentifying the property for the purposes of locating it and providing an
understanding of its layout and components;

¢ Establishing minimum requirements for the statement of cultural
heritage value or interest; and

o Setting standards for describing heritage attributes.

3. 90-day timeline to issue a Notice of Intention to Designate

Amendments to the Ontario Heritage Act establish a new 90-day timeline for
issuing a notice of intention to designate (NOID) when the property is subject

to prescribed events. It also allows for exceptions to this restriction to be
prescribed.

The new timeline is intended to encourage discussions about potential
designations with development proponents at an early stage to avoid
designation decisions being made late in the land use planning process. The
ministry has proposed three triggers which would place this restriction on -
council’s ability to issue a NQID.(natice.of intention to. designate). These are
applications submitted to the municipality for either an official plan
amendment, a zoning by-law amendment or a plan of subdivision.
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The proposed regulation also provides exceptions to whag&fd 9bday timeline
applies. The ministry is proposing the following categories of exceptions.

Mutual agreement - Where an extension of, or exemption from, the 90-day
restriction on issuing a NQID.(natice.ofintention.to. designate) is mutually
agreed to by the municipality and the property owner who made the
application under the Planning Act.

Administrative restrictions - Where municipal council or heritage committee
are limited in their ability to reasonably fulfill the statutory requirements for
issuing a NOID.(natice.of intention.to designate) within the original 90-day
timeframe. This would apply in cases of a declared emergency or where a
municipal heritage committee would be unable to provide its
recommendations to council. The timeframe would be extended by 90 days.

New and relevant information - Where new and relevant information could
have an impact on the potential cultural heritage value or interest of the
property is revealed and needs further investigation. Council would be able to
extend the timeframe through a council resolution. In the case of new and
relevant information council would have 180 days from the date of the council
resolution to ensure there is sufficient time for further information gathering
and analysis to inform council's decision.

Expiration of restriction - The 90-day restriction on council’s ability to issue a
NQID.(netice.of intention.to designate) would not remain on the property
indefinitely and would no longer apply when the application that originally
triggered the 90-day timeframe is finally disposed of under the Planning Act.

The proposed regulation also provides notification requirements related to the
exceptions to the 90-day timeframe restriction.

4. 120-day timeline to pass a designation by-law

Amendments to the Ontario Heritage Act establish a new requirement for
designation by-laws to be passed within 120 days of issuing a Notice of
Intention to Designate (NOID). It also allows for exceptions to be prescribed.

The ministry is proposing the following categories for exceptions.

Mutual agreement - Where an extension of, or exemption from, the
requirement to pass a by-law within 120 days of issuing a NQID.(ngtice.of
intention.to.designate) is mutually agreed to by the municipality and the

property owner.
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Administrative restrictions - Where municipal council i€Rggt&d ff £ ability to
reasonably fulfill the statutory requirements for passing a designation bylaw
within the original 120-day timeframe. This would apply in cases of a declared
emergency.

New and relevant information - Where new and relevant information that
could have an impact on the potential cultural heritage value or interest of the
property is revealed and needs further investigation. Council would be able to
extend the timeframe through a council resolution to ensure there is enough
time for further information gathering and analysis to inform its decision.

Council would have an additional 180 days from the date of the council
resolution to pass the bylaw.

Exceptions allowing for the extension of the 120-day timeframe for passing a
by-law must occur prior to the expiry of the initial 120 days. The proposed
regulation includes notification requirements related to the exceptions to the
120-day timeframe.

5. 60-day timeline to confirm complete applications, alteration or demolition
and contents of complete applications

Amendments to the Ontario Heritage Act establish a new timeline of 60 days
for the municipality to respond to a property owner about the completeness of
their application for alteration of, or demolition or removal affecting, a
designated heritage property. It also provides a regulatory authority for the
Province to set out minimum requirements for complete applications.

The purpose of these provincial minimum standards is to ensure transparency
so that property owners are aware of what information is required when
making an application. The details of what is proposed in regulation reflect
current municipal best practices. The proposed regulation also enables
municipalities to build on the provincial minimum requirements for complete
applications as a way of providing additional flexibility to address specific
municipal contexts and practices. Where municipalities choose to add
additional requirements, the proposed regulation requires them to use one of
the following official instruments: municipal by-law, council resolution or
official plan policy.

The proposed regulation establishes that the 60-day timeline for determining if
the application is complete and has commenced starts when an application is
served on the municipality. It further proposes that applications may now be
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served through a municipality's electronic system, in adt#88r 8°&Mail, mail or

in person.

6. Prescribed steps following council's consent to a demolition or removal
under s..(section) 34.3

Amendments to the Ontario Heritage Act provide that municipal council
consent is required for the demolition or removal of any heritage attributes, in
addition to the demolition or removal of a building or structure. This is because
removal or demolition of a heritage attribute that is not a building or structure,
such as a landscape element that has cultural heritage value, could also impact
the cultural heritage value or interest of a property.

Prior to the amendments, where council approved a demolition or removal
under s,.(section) 34, the Act required council to repeal the designation by-law.
However, in cases where only certain heritage attributes have been removed or
demolished, or where the demolition or removal was of a structure or building
that did not have cultural heritage value or interest, the property might still
retain cultural heritage value or interest. In these cases, repeal of the by-law
would not be appropriate.

The proposed regulation provides municipalities with improved flexibility by
requiring council to first determine the impact, if any, of the demolition or
removal on the cultural heritage value or interest of the property and the
corresponding description of heritage attributes. Based on the determination
council makes, it is required to take the appropriate administrative action,
which ranges from issuing a notice that no changes to the by-law are required,
to amending the by-law as appropriate, to repealing the by-law. Council’s
determination and the required administrative actions that follow are not
appealable to LPAT.(Local Planning Appeal Tribunal).

The proposed regulation provides that, where council has agreed to the
removal of a building or structure from a designated property to be relocated
to a new property, council may follow an abbreviated process for designating
the receiving property. The proposed regulation provides a series of
administrative steps to support the designation by-law. Council’s determination
that the new property has cultural heritage value or interest and the
subsequent designation by-law made under this proposed regulation would
not be appealable to L.PAT.(l.acal. Planning Appeal Tribunal). | '

7. Information to be provided to LRPAT.(Lacal.Planning Appeal. Tribunal) upon an
appeal
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With the exception of decisions made under section 347288 dé<etibed above,
all final municipal decisions related to designation, amendment and repeal, as
well as alteration of a heritage property under the Act will now be appealable
to LPAT.(Lagal.Planning Appeal. Tribunal), in addition to decisions related to
demolition and Heritage Conservation Districts, which were already appealable
to LPAT.(Lagal.Planning Appeal. Tribunal). The decisions of LRAT.(Legal.Rlanning
Anpeal.Tribunal) are binding. Preliminary objections to designation matters will
now be made to the municipality, before the final decision is made. Prior to the
amendments, appeals of designation-related notices or appeals of alteration
decisions were made to the Conservation Review Board, whose decisions were
not binding.

A regulatory authority was added to ensure that appropriate information and
materials related to designations, alteration and demolition decisions are
forwarded to the LPAT.(Lacal.Rlanning Appeal. Tribunal) to inform appeals. The
proposed regulation outlines which materials and information must be

forwarded for every LPAT.(Lacal.Planning Appeal Tribunal) appeal process in
the Act by the clerk within 15 calendar days of the municipality’s decision.

8. Housekeeping amendments

Amendments to the Act included regulatory authority to address a few
housekeeping matters through regulation. Previously, where a municipality
proposed to make substantial amendments to an existing designation by-law it
stated that the designation process in section 29 applied with necessary
modifications. The proposed regulation clearly sets out the modified process,
including revised language that is more appropriate for an amending by-law.

The proposed regulation also makes it clear that there is no 90-day restriction
on issuing a notice of proposed amendment to a by-law and provides that
council has 365 days from issuing the notice of proposed amendment to pass
the final amending by-law and that this timeframe can only be extended
through mutual agreement.

The proposed regulation also outlines restrictions on a property owner’s ability
to reapply for repeal of a designation by-law where the application was
unsuccessful, unless council consents otherwise. The one-year restriction on an
owner’s reapplication maintains what had been included in the Act prior to the
amendments, ' - '

9. Transition
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Section 71 of the Ontario Heritage Act establishes a redtAg8&otr@faking
authority for transitional matters to facilitate the implementation of the
amendments, including to deal with any problems or issues arising as a result
of amendments. The proposed transition rules provide clarity on matters that
are already in progress at the time the amendments come into force.

General Transition Rule

All processes that commenced on a date prior to proclamation would follow
the process and requirements set out in the Act as it read the day before
proclamation. The proposed regulation sets out the specific triggers for
determining if a process had commenced.

Exceptions
Outstanding notices of intention to designate

Where council has published a notice of intention to designate but has not yet
withdrawn the notice or passed the by-law at the time of proclamation, the
municipality will have 365 days from proclamation to pass the by-law,
otherwise the notice will be deemed withdrawn. Where a notice of intention to
designate has been referred to the Conservation Review Board, the 365 days
would be paused until the Board either issues its report or until the objection
has been withdrawn, whichever occurs earlier.

90-Day restriction on issuing a NQIR.(netice.of.intention.to.designate)

The 90-day restriction on council's ability to issue a NOID would only apply
where all notices of complete application have been issued by the municipality
in relation to a prescribed Planning Act application, on or after proclamation.

Prescribed steps following council’s consent to demolition or removal (s,
(section) 34.3)

The ministry is proposing that the prescribed steps would apply following
consent to an application by the municipality or by order of the Tribunal, where
at the time of proclamation council had not already repealed the by-law under

s.(section) 34.3.

Regulatory Impact Assessment
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The objective of the proposed regulation is to improve Ba88iA€i&f difection on
how to use the Ontario Heritage Act, provide clearer rules and tools for
decision making, and support consistency in the appeals process. Direct
compliance costs and administrative burdens associated with the proposed
regulations are unknown at this time. New rules and tools set out in the
proposed regulations are expected to result in faster development approvals.

There are anticipated social and environmental benefits as the proposed
regulation seeks to achieve greater consistency to protecting and managing
heritage property across the province.

Supporting
materials

Related files

General Regulation under the Ontario Heritage Act (English
only draft for consultation)_(https://prod-environmental-
registry.s3.amazonaws.com/2020-
09/General%20Regulation%20under%20the%200ntarioHerita
ge%20Act Consultation.pdf)

pdf.(Partable Document.Format file) 297.34 KB

Related links

Ontario Heritage Act
(https://www.ontario.ca/laws/statute/90018#BK82)

Bill 108, More Homes, More Choice Act, 2019
(https://www.ola.org/en/legislative-business/bills/parliament-
42/session-1/bill-108)

View materials in person

Important notice: Due to the ongoing COVID-19 pandemic, viewing supporting
materials in person is not available at this time.

Please reach out to the Contact listed in this notice to see if alternate
arrangements can be made.

Ministry of Heritage, Sport, Tourism and Culture Industries - Culture Policy Unit
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Comment Commenting is now closed.

This consultation was open from September 21, 2020
to November 5, 2020

Connect with cgontact

us Lorraine Dooley

Y 416-327-2059

& lorraine.dooley@ontario.ca
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Frangais

ONTARIO REGULATION 385/21

madeunderthe
ONTARIO HERITAGE ACT

Made: May 20,2021
Filed: May 31,2021
_ Published one-Laws:Junel,2021
Printed in The Ontario Gazette: June19,2021

GENERAL

CONTENTS

RULES RE SECTION 29 OF THE ACT

Limitation, s. 29 (1.2) of the Act
Prescribed circumstances, par. 1 of s. 29 (8) of the Act
Designation by municipal by-law, requirements

AMENDMENT OF DESIGNATING BY-LAW — SUBSECTION 30.1 (1) OF THEACT
Amending by-laws, modified s. 29 of the Act

REAPPLICATION FORREPEAL OF BY-LAW — SUBSECTION 32 (18) OF THE ACT
Prescribed circumstances and time periods

INFORMATION AND MATERIAL — SUBSECTIONS 33 (2) AND 34 (2) OF THEACT
Prescribed information and material

REQUIRED STEPS — SECTION 34.3 OF THEACT
Council consents to application under s. 34 of the Act
RECORD OF DECISION
Record of decision under s. 29 of the Act
Record of decision under s. 30.1 of the Act
Record of decision under s. 31 of the Act
Record of decision under s. 32 of the Act
Record of decision under s. 33 of the Act
Record of decision unders. 34.1 of the Act
Record of decision under s. 40.1 of the Act
Record of decision under s. 41 of the Act
Record of decision unders. 41.1 of the Act
Record of decision under s. 42 of the Act
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Transitional rules
COMMENCEMENT
19. Commencement
Schedule Section 29 of the Act as modified for the purposes of subsection 30.1 (1) of the Act

RULESRE SECTION 29 OF THE ACT

Limitation, s. 29 (1.2) of the Act

1. (1) For the pumposes of subsection 29 (1.2) of the Act, the following events that occur on or after July 1, 2021 are
prescribed in respect ofa property in a municipality:

1. A council or planning board, as applicable, has completed giving notice in accordance with clause 22 (64) (@) of the
Planning Act of a request for amendment referred to in that clause, if the subject land to which the proposed
amendmentapplies includes the property.

2. A council has completed giving notice in accordance with clause 34 (10.7) @) of the Planning Act of an application for
an amendment to a by-law referred to in that clause, if the subject land to which the proposed amendment applies
includesthe property.


http://www.ontario.ca/fr/lois/reglement/r21385
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A council or planning board, as the approval authority, has completed giving notice in accordance with clause 51
(194) (@) of the Planning Act of an application referred to in that clause, if the subject land to which the application
appliesincludes the property.

(2) The followingexceptions are prescribed forthe purposes of subsection29 (1.2) of the Act:

1.

The restriction set out in subsection 29 (1.2) of the Act does notapply if an event described in subsection (1) occurs in
respect of a property and, at any time after the event occurs, the owner of the property and the council of the
municipality agreethatthe restriction does not apply.

If an event described in subsection (1) occurs in respect of a property and the owner of the property and the council of
the municipality, within 90 days after the day on which the event occurs, agree to extend the period of time set out in
subsection 29 (1.2) of the Act, the period of time for the purposes of that subsection is the period that the council and
the ownerhaveagreedupon.

If an event described in subsection (1) occurs in respect of a property and the day on which the event occurs falls
within a period when an emergency has been declared to exist in the municipa lity in which the property is situate, or in
any part thereof, under the Emergency Management and Civil Protection Act by the head of the council of the
municipality, the 90-day period set out in subsection 29 (1.2) of the Act does not begin until the day immediately after
the day onwhich theemergency is terminated.

If an event described in subsection (1) occurs in respect of a property and during the 90-day period set out in
subsection 29 (1.2) of the Actan emergency is declared to exist in the municipality in which the propenty is situate, or
in any part thereof, under the Emergency Management and Civil Protection Act by the head of the council of the
municipality, the following rulesapply:

i. The90-day periodisterminatedon the day the emergency is declared.
ii. Anew90-day periodcommenceson the day immediately after the day onwhich theemergency is terminated.

. Subject to subsection (4), if an event described in subsection (1) occurs in respect of a property, subsection 29 (1.2) of

the Act no longer applies to restrict the council of the municipality in which the property is situate from givinga notice
of intention to designate the property as of the date of final disposition of the request or application giving rise to the
event, whether by operation of the Planning Actororder of the Tribunal.

(3) If an event described in subsection (1) in respect of a property occurs and a subsequent event occurs in respect of the
property, the earlier event is deemed not to have occurred in respect of the same property for the purposes of subsection 29
(1.2) of the Act.

(4) If two ormore events described in subsection (1) in respect of a property occuron the same day, subsection 29 (1.2) of
the Act no longer applies to restrict the council of the municipality in which the property is situate from giving a notice of
intention to designate the property as of the latest of the dates on which the requests orapplications giving rise to the events
are finally disposed of, whether by operation of the Planning Act or order of the Tribunal.

Prescribed circumstances, par. 1 of s. 29 (8) of the Act

2. (1) The following circumstances and corresponding periods of time are prescribed for the pumpose of paragraph 1 of
subsection29 (8) of the Act:

1.

If, before the end of the 120-day period referred to in paragraph 1 of subsection 29 (8) of the Act, the council and the
owner of the property agree to extend the period of time set out in that paragraph, the period of time for the purposes
of thatparagraph isthe periodthatthe counciland the owner haveagreed upon.

If any part of the 120-day period referred to in paragraph 1 of subsection 29 (8) of the Act falls within a period when
an emergency has been declared to exist in the municipality in which the property is situate, or in any part thereof,
under the Emergency Management and Civil Protection Act by the head of the council of the municipality, the period
of time for the pumposes of paragraph 1 of subsection 29 (8) of the Act is 120 days after the day on which the
emergency has terminated.

If, during the 120-day period referred to in paragraph 1 of subsection 29 (8) of the Act, the council passesa resolution
stating that the municipality has received newand relevant information relating to the property and elects, by the same
resolution, that the period of time for the purposes of that paragraph is 180 days after the resolution is passed, that is
the period of timeforthe purposes of thatparagraph.

(2) If the council has passed a resolution referred to in paragraph 3 of subsection (1), the council shall ensure that notice of
the new period of time is served on the owner of the property, and the notice shall include the reasons for the new period.

(3) For purposes of paragraph 3 of subsection (1), “new and relevant information” means information or materials that
satisfy the following:

1.

The information or material affects or may affect any of the matters set out in paragraph 2 of subsection 29 8) of the
Act.
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2. The information or materials are received by council after notice of intention to designate the property has been
published under clause 29 (3) (b) of the Act.

Designation by municipal by-law, requirements
3. (1) Thefollowingrequirementsare prescribed forthe purpose of paragraph 2 of subsection 29 (8) of the Act:
1. Theby-lawmust identify the property by,
i. the municipaladdress of the property, if it exists,
ii. thelegaldescriptionof theproperty, includingthe property identifier number thatrelates to the property, and

iii. a general description of where the property is located within the municipality, for example, the name of the
neighbourhood in which the property is located and the nearest major intersection to the property.

2. The by-law must contain one or more of the following that identifies each area of the property that has cultural
heritage value orinterest:

i. Asite plan.
ii. Ascaledrawing.
iii. A description inwriting.

3. The statement explining the cultural heritage value or interest of the property must identify which of the criteria set
out in subsection 1 (2) of Ontario Regulation 9/06 (Criteria for Determining Cultural Heritage Value or Interest) made
underthe Act are metand must explain howeach criterionis met.

4. The description of the heritage attributes of the property must explain how each heritage attribute contributes to the
culturalheritage value or interestof the property.
(2) Nothing in subsection (1) prevents a by-law from identifying any physical features of a property that are not heritage
attributes.

(3) Forclarity, the requirements set out in subsection (1) also apply for the purposes of subsection 29 (8) of the Act, as it
appears in the Schedule for the purposes of an amending by -law mentioned in subsection30.1(1) of the Act.

AMENDMENT OF DESIGNATING BY-LAW— SUBSECTION 30.1 (1) OF THE ACT

Amending by-laws, modified s. 29 of the Act

4. The Schedule sets out section 29 of the Act, as modified, that applies to an amending by-law for the purposes of
subsection30.1 (1) of the Act.

REAPPLICATION FOR REPEAL OF BY-LAW— SUBSECTION 32 (18) OF THE ACT

Prescribed circumstances and time periods

5. For the purposes of subsection 32 (18) of the Act, the following are the prescribed circumstances and corresponding
time periods in which an owner of property may not reapply to have a by-law or part thereof designating a property repealed,
except with the consent of council:

1. Ifa council refuses an application under paragraph 1 of subsection 32 (5) of the Actand a notice of appeal is not given
within the time period specified in subsection 32 (7) of the Act, the time period is 12 months after the service of the
notice of the council’s decision under subparagraph 1 i of subsection 32 (5) of the Act.

2. If an owner of the property appeals a decision of council to refuse the application under subsection 32 (7) of the Act
and the Tribunaldismisses the appeal under paragraph 1 of subsection 32 (12) of the Act, the time period is 12 months
afterthedateofthe Tribunal’s decisionunder paragraph 1 of subsection 32 (12) of the Act.

3. If an owner of the property appeals a decision of council to refuse the application under subsection 32 (7) of the Act
and the Tribunal dismisses the appeal under subsection 32 (13) of the Act, the time period is 12 months after the date
of'the Tribunal’s decision under subsection32 (13) of the Act.

4. Ifa personappeals the decision of council to consent to an application and to passa repealing by-law under subsection
32 (8) of the Actand the Tribunalallows the appeal in whole or in part under paragraph 2 of subsection 32 (12) of the
Act, the time period is 12 months after the date of the Tribunal’s decision under paragraph 2 of subsection 32 (12) of
the Act.

INFORMATIONAND MATERIAL — SUBSECTIONS 33 (2) AND 34 (2) OF THE ACT

Prescribed information and material

6. (1) Forthe pumpose of subsections 33 (2) and 34 (2) of the Act, the following information and material shallaccompany
an application:
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1. Thename,address, telephonenumber and, if applicable, the email address of the applicant.
2. The name of the municipality from which consentis being requested.

3. A description of the property that is the subject of the application, including such information as the concession and lot
numbers, reference plan and partnumbers, and street names and numbers.

4. Photographsthat depict the existing buildings, structuresand heritage attributes that are affected by the application and
theirconditionand context.

5. Asite plan orsketchthat illustrates the location of the proposed alteration, demolition or removal.
6. Drawingsand written specifications of the proposed a lteration, demolition or removal.

7. The reasons for the proposed alteration, demolition or removal and the potential impacts to the heritage attributes of
the property.
8. All technical cultural heritage studies that are relevantto the proposed alteration, demolitionor removal.

9. An affidavit or a swom declaration by the applicant certifying that the information required under this section and
provided bythe applicant isaccurate.

(2) The information or material referred to in subsection (1) must also include any information or material that is required
to accompany an application by a municipal by-law, resolution or official plan.

(3) The owner of the property shall serve an application made under subsection 33 (1) or 34 (1) of the Act on the council
of the municipality.

(4) Use of a municipality’s electronic system to submit an application mentioned in subsection (3) is a method for the
purpose ofclause 67 (1) (d) of the Act.

(5) Service using a municipality’s electronic system is effective on the day the application is submitted unless the
application was submitted after 5 p.m., in which case it is effective on the following day. If the day on which service would
be effective isa Saturday ora holiday, service is instead effective on the nextday thatis not a Saturday ora holiday.

(6) For the pumpose of paragraph 2 of subsection 33 (7) of the Act and paragraph 2 of subsection 34 (4.3) of the Act, an
application is considered to have commenced on theday that it is served on the council of the municipality.

REQUIRED STEPS— SECTION 34.30F THE ACT
Council consents to application unders. 34 of the Act
7. (1) Thefollowingstepsare prescribed for the purposes of subsection 34.3 (1) of the Act:

1. After the demolition or removal of a building, structure or heritage attribute on the property is complete, the council of
the municipality shall, in consultation with the municipal heritage committee established under section 28 of the Act, if
one hasbeen established, make one ofthe following determinations:

i. The property continues to have cultural heritage value or interest and, despite the demolition or removal, the
statement explining the cultural heritage value or interest of the property and the description of the heritage
attributes of the property areaccurateand do not need to be amended.

ii. The property continues to have cultural heritage value or interest but,asa result of the demolition or removal, the
statement explining the cultural heritage value or interest of the property or the description of the heritage
attributes of the property isno longeraccurate and needs to beamended.

iii. Thepropertyno longer has cultural heritage valueorinterest as a result ofthe demolition orremoval.

2. If the council makes the determination described in subparagraph 1 i, the clerk of the municipality shall ensure that
notice of the determinationis served on the owner of the property andthe Trust.

3. If the councilmakes thedetermination described in subparagraph 1 ii,
i. thecouncilshall,

A. passa by-law that amends the by-lawmade under section 29 of the Act designating the property to update
the statement of cultural heritage value or interest and the description of the property’s herita ge attributes to
reflect the changes resulting from the demolition or removal, and

B. ensure that the amending by-law complies with the requirements set out in section 3 and includes a
statement explining the cultural heritage value or interest of the property and a description of the heritage
attributes ofthe property, and

ii. theclerk of the municipality shall,
A. ensurethatacopy of the amending by-law is served on the owner of the property,
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B. publish notice ofthe amendingby-law in a newspaper having general circulation in the municipality, and

C. ensure that a copy of the amending by-law is registered against the property affected by the amending by-
law in the appropriate land registry office and that a copy of the registered amending by-law is served on
the Trust.

4. If the councilmakes the determination described in subparagraph 1 iii,

the council shall pass a by-law to repeal the by-law or the part thereof designating the property under section 29
of the Act,and

the clerk of the municipality shall,
A. ensurethatacopy ofthe repealing by-law is served on the owner of the property,
B. publish notice ofthe repealing by-law in a newspaper having general circulation in the municipality,

C. ensure that a copy of the repealing by-law is registered against the property affected by the repealing by-
law in the appropriate land registry office and that a copy of the registered repealingby-law is served on the
Trust,and

D. ensure that any reference to the property is deleted from the register referred to in subsection 27 (1) of the
Act.

5. If,aspartofthe removal mentioned in paragraph 1, a building or structure is movedto another property,

the council of a municipality shall, in consultation with the municipal heritage committee established under
section 28 of the Act, determine if the other property meets the criteria referred to in clause 29 (1) (a) of the Act,

if it is determined under subparagraph i that the other property meets the criteria, the council of a municipality
may pass a by-law designating the other property to be of cultural heritage value or interest, and

if a designating by-law is passed under subparagraph ii, the council of a municipality shall ensure that the by-law
complies with the requirements set out in section 3 and includesa statement explining the cultural heritage value
or interest of the property anda description of the heritage attributes of the property.

6. Ifa designating by-lawis passed under subparagraph 5 ii, the clerk of the municipality shall,

ensure that a copy of the designating by-law is served on the owner of the property affected by the designating
by-law,

publish notice of the designating by-law in a newspaper having general circulation in the municipality, and

ensure thata copy of the designating by-law is registered against the property affected by the designating by-law
in the appropriate land registry office and that a copy ofthe registered designating by-law is served on the Trust.

(2) A by-lawpassedunderthissection comesintoforce on the daythe by-lawis passed.

(3) A designating by-law passed under subparagraph 5 ii of subsection (1) is deemed to be a by-law passed under
subsection29 (1) of the Act.

(4) For greater certainty, sections 29, 30.1 and 31 of the Act do not apply in respect of passinga by-law under this section,
but sections 30.1 and 31 of the Act apply in respect of an amendment or repeal of a by-law or part thereof passed under this

section.

RECORD OF DECISION

Record of decision unders. 29 of the Act

8. (1) If anotice of appeal under section 29 of the Act is given within the time period specified in subsection 29 (11) of
the Act, the clerk of the municipality shall ensure that the record of the decision under subsection 29 (8) of the Act to passa
by-law designating a property is forwarded to the Tribunal within 15 daysafter the notice of appeal is given to the clerk of
the municipality.

(2) Thefollowing materialandinformation must be includedin a record ofthe decisionreferredto in subsection (1):

1. Acertified copy of thenotice of intention to designate the property.

o~ N

A certified copy of theby-law.

A certified copy of thenotice referred toin paragraph 4 of subsection29 (8) of the Act.

A copy of anyreport considered by council.

The original or a certified copy of all written submissions and comments related to the decision and the dates they

were received.
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6. Ifapublic meetingwas held that relatedto thedecision,
i. acopy of the minutes, and

ii. a list of all persons and public bodies that made oral representations that related to the decision and, if available,
the record of thoserepresentations.

7. Any additional material or information thatthe council considered in making its decision.

8. An affidavit or swom declaration by an employee of the municipality that contains a certificate that all the material
and informationrequired under this sectionisaccurate.

(3) The following materialand information must be included in a record of the decision under subsection 29 (6) of the Act
to be forwardedto the Tribunalas required by subsection 29 (14) of the Act:

1. The original ora certified copy of every notice of objection served on the clerk of the municipality under subsection 29
(5) of the Act, andthe date on which each noticewas served.

Record of decision unders. 30.1 of the Act

9. (1) References in this section to section 29 of the Act are references to that section as it appears in the Schedule for the
purposes of anamending by-law mentioned in subsection 30.1 (1) of the Act.

(2) The following rule applies if the council of a municipality proposes under section 30.1 of the Act to amend a by-law
designating property and the exception set out in subsection 30.1 (2) of the Act does notapply to theamending by-law:

1. Ifa notice of appealunder section 30.1 of the Act is given within the time period specified in subsection 29 (11) of the
Act, the clerk of the municipality shall ensure that the record of the decision under subsection 29 (8) of the Act is
forwardedto the Tribunal within 15 days after the notice of appeal is given to the clerk of the municipality.

(3) The following material and information must be included in a record of the decision referred to in paragraph 1 of
subsection (2):

1. Acertified copy of thenotice of proposed amendment to the by-law designating the property.

2. A certified copyof theby-lawthat is the subjectto the proposed amendment.

3. Acertified copyof theamendingby-law.

4. A certified copyof thenotice referred to in paragraph 4 of subsection29 (8) of the Act.

5. Thematerialand informationdescribed in paragraphs 4 to 8 of subsection 8 (2) of this Regulation.

(4) The following materialand information must be included in a record of the decision under subsection 29 (6) of the Act
to be forwardedto the Tribunalas required by subsection29 (14) of the Act:

1. The original ora certified copy of every notice of objection served on the clerk of the municipality under subsection 29
(5) of the Actandthedateon which it wasserved.

(5) The following rule applies if the council of a municipality proposes under section 30.1 of the Act to amend a by-law
designating property and the exception set out in subsection 30.1 (2) of the Act applies to the amending by-law:

1. If a notice of appeal is given within the time period specified in subsection 30.1 (10) of the Act, the clerk of the
municipality shall ensure that the record of the decision under subsection 30.1 (9) of the Act to passan amending by-
lawis forwardedto the Tribunal within 15 days after the notice of appeal is given to the clerk of the municipality.

(6) The following material and information must be included in a record of the decision referred to in paragraph 1 of
subsection(5):

1. Acertified copy of thenotice referred to in subparagraph 1 ii of subsection 30.1 (9) of the Act.
2. Thematerialand informationdescribedin paragraphs 1, 2,3 and5 of subsection (3).

(7) The following material and information must be included in a record of the decision under subsection 30.1 (7) of the
Actto be forwardedto the Tribunalas required by subsection 30.1 (14) of the Act:

1. The original or a certified copy of every notice of objection filed with the clerk of the municipality under subsection
30.1 (6) of the Actand thedateon which it was filed.

Record of decision unders. 31 of the Act

10. (1) If a notice of appeal under section 31 of the Act is given within the time period specified in subsection 31 (9) of
the Act, the clerk of the municipality shall ensure that the record of the decision under subsection 31 (8) of the Act to passa
repealing by-law is forwarded to the Tribunal within 15 days after the notice of appeal is given to the clerk of the
municipality.

(2) The followingmaterialandinformation must be included in a record ofthe decisionreferredto in subsection (1):



Appendix "A" to PED19125(c)
Page 7 of 13

1. Acertified copy of thenotice of intentionto repeal the by-law or part thereof designating property.
2. Acertified copyof therepealingby-law.

3. Acertified copyof theby-lawthat is subject to therepealing by-law.

4. A certified copyof thenotice referred toin paragraph 2 of subsection 31 (8) of the Act.

5. Thematerialand informationdescribed in paragraphs 4 to 8 of subsection 8 (2) of this Regulation.

(3) The following materialand information must be included in a record of the decision under subsection 31 (6) of the Act
to be forwardedto the Tribunalas required by subsection31 (13) of the Act:

1. The original ora certified copy of every notice of objection served on the clerk of the municipality under subsection 31
(5) of the Actandthedate on which it was served.

Record of decision unders. 32 of the Act

11. The followingmaterialand information must be included in a record of the decision under subsection 32 (5) of the Act
to be forwardedto the Tribunalas required by subsection32 (11) of the Act:

1. Acertified copyof theapplicationto repeala by-law or part thereof designating the property.
2. A certified copyof thenotice ofapplication referred to in subsection 32 (3) of the Act.

3. Acertified copy of theby-law designating the property.
4

. The original ora certified copy of every notice of objection served on the clerk of the municipality under subsection 32
(4) of the Actandthedateit wasserved.

5. If the appeal relates to a decision to refuse the application, a certified copy of the notice referred to in subparagraph 1 ii
of subsection32 (5) of the Act.

6. Iftheappealrelatesto a decision to consent to the application,

i. acertified copy ofthe by-lawrepealingthe by-law or part thereof, and

ii. acertified copy ofthe noticereferredto in subparagraph 2 ii of subsection32 (5) of the Act.
7. The materialand information described in paragraphs 4 to 8 of subsection 8 (2) of this Regulation.

Record of decision unders. 33 of the Act

12. (1) If a notice of appeal under section 33 of the Act is given within the time period specified in subsection 33 (9) of
the Act, the clerk of the municipality shall ensure that the record of the decision under subsection 33 (6) of the Act is
forwardedto the Tribunal within 15 days after the notice of appealis given to the clerk of the municipality .

(2) The followingmaterialandinformation must be includedin a record ofthe decisionreferredto in subsection (1):
1. Acertified copyof theby-lawdesignating the property.

2. The original ora certified copy of the material and information described in section 6 received by the council, and any
material or information that the council required under subsection 33 (3) of the Act.

3. Acertified copy of the notice informing the applicant that the application is complete that was served on the applicant
undersubsection33 (4) of the Act andthedateit was served.

4. A certified copyofanyrecordsrelatingto a notification referred to in subsection 33 (5) of the Act.
5. A certified copyof thenotice ofthe council’s decision referred to in clause 33 (6) (b) of the Act.
6. The materialand informationdescribed in paragraphs 4 to 8 of subsection 8 (2) of this Regulation.

Record of decision unders. 34.1 of the Act

13. (1) If a notice of appeal under section 34.1 of the Act is given within the time period specified in subsection 34.1 (2)
of the Act, the clerk of the municipality shall ensure that the record of the decision under subsection 34 (4.2) of the Act is
forwardedto the Tribunal within 15 days after the notice ofappeal is given to the clerk of the municipality .

(2) The following materialandinformation must be includedin a record of the decisionreferred to in subsection (1):
1. Acertified copy of theby-law designating the property.

2. The original ora certified copy of the material and information described in section 6 received by the council, and any
material orinformation that the council required under subsection 34 (3) of the Act.

3. Acertified copy of the notice informing the applicant that the application is complete that was served on the applicant
undersubsection 34 (4) of the Act andthe date it was served.
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4. A certified copyof anyrecords relatingto a notification referredto in subsection 34 (4.1) of the Act.
5. Theoriginalora certified copy of the notice ofthe council’s decision referredto in clause 34 (4.2) (b) of the Act.
6. Thematerialand informationdescribed in paragraphs4 to 8 of subsection 8 (2) of this Regulation.

Record of decision unders. 40.1 of the Act

14. (1) If a notice of appeal under section 40.1 of the Act is given within the time period specified in subsection 40.1 (4)
of the Act, the clerk of the municipality shall ensure that the record of the decision under subsection 40.1 (1) of the Act is
forwardedto the Tribunal within 15 days after the notice ofappeal is given to the clerk of the municipality.

(2) Thefollowingmaterialandinformation must be includedin a record ofthe decision referred to in subsection (1):
1. Acertified copyof theby-law made under subsection 40.1 (1) of the Act.
2. A certified copyof thenotice referred to in subsection40.1(3) of the Act.
3. Thematerialand informationdescribed in paragraphs 4 to 8 of subsection 8 (2) of this Regulation.

Record of decision unders. 41 of the Act

15. (1) If a notice of appeal under section 41 of the Act is given within the time period specified in subsection 41 (4) of
the Act, the clerk of the municipality shall ensure that the record of the decision under subsection 41 (1) of the Act is
forwardedto the Tribunal within 15 days after the notice ofappealis given to the clerk of the municipality.

(2) The following materialand information must be includedin a record ofthe decisionreferred to in subsection (1):
1. Acertified copy of theby-law madeunder subsection 41 (1) of the Act.
A certified copy of thenotice referred toin subsection41 (3) of the Act.
A certified copy of the heritage conservation district planadopted by a by-law under subsection41.1 (1) of the Act.
A certified copy of theinformationreferredto in clause 41.1 (6) () of the Act.

The original or a certified copy of all written submissionsand comments related to the decision, includingany written
submissions referredto in subsection 41.1 (11) of the Act, and thedates they were received.

6. Forevery public meetingreferred to in clause 41.1 (6) (b) of the Act thatis held,

a bk~ wn

i. a copy of the notice of the public meeting referredto in subsection 41.1 (7) of the Act,
ii. acopy of the minutes,and

iii. a list of all persons who made oral representations referred to in subsection 41.1 (9) of the Act and, if available,
the record of those representations.

7. Forevery public meeting that is held that related to the decision but was not a meeting referred to in clause 41.1 (6) (b)
of the Act,

i. acopy of the minutes, and

ii. a list of all persons and public bodies that made oral representations that related to the decision and, if available,
the record of those representations.

8. Thematerialand informationdescribedin paragraphs 4, 7 and 8 of subsection 8 (2) of this Regulation.

Record of decision unders. 41.1 of the Act

16. (1) Ifa notice of appeal under section 41.1 of the Act is given within the time period specified in subsection 41 (4) of
the Act,asmade applicable by subsection 41.1 (4) of the Act, the clerk of the municipality shall ensure that the record of the
decision under subsection 41.1 (2) of the Act is forwarded to the Tribunal within 15 daysafter the notice of appeal is given to
the clerk of the municipality.

(2) The followingmaterialandinformation must be includedin a record ofthe decisionreferredto in subsection (1):
1. Acertified copyof theby-law under subsection 41 (1) of the Act.
A certified copy of theby-law under subsection 41.1 (2) of the Act.
A certified copy of the heritage conservation district planadopted by a by-law under subsection41.1(2) of the Act.
A certified copy of thenotice referred toin subsection41.1(3) of the Act.
A certified copy of theinformationreferredto in clause 41.1(6) () of the Act.

The original or a certified copy of all written submissions and comments related to the decision, including the written
submissions referredto in subsection 41.1 (11) of the Act, and the dates they were received.

ook~ wbd
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7. Forevery public meetingreferred to in clause 41.1 (6) (b) of the Act thatis held,
i. acopy of the notice ofthe public meeting referredto in subsection 41.1 (7) of the Act,
ii. acopy of the minutes,and

iii. a list of all persons who made oral representations referred to in subsection 41.1 (9) of the Act and, if available,
the record of those representations.

8. Thematerialand informationdescribed in paragraphs 4, 7 and 8 of subsection 8 (2) of this Regulation.

Record of decision unders. 42 of the Act

17. (1) If a notice of appeal under section 42 of the Act is given within the time period specified in subsection 42 (7) of
the Act, the clerk of the municipality shall ensure that the record of the decision under subsection 42 (4) of the Act is
forwardedto the Tribunal within 15 days after the notice of appeal is given to the clerk of the municipality.

(2) Thefollowing materialandinformation must be included in a record ofthe decision referredto in subsection (1):

1. Ifa heritage conservation district plan was adopted by a by-lw under subsection 41.1 (1) or (2) of the Act, a certified
copy of theplan.

2. Theoriginalora certified copy of the information required under subsection42 (2.2) of the Act.
3. Acertified copyof thenotice ofreceipt referredto in subsection 42 (3) of the Act.

4. If the council refused the application fora pemit under section 42 of the Act,a copy of the notice referred to in clause
42 (4) (b) of the Act.

5. If the council approved the application for a pemmit under section 42 of the Act with terms or conditions attached, a
copy of thepermit.

6. The materialand informationdescribed in paragraphs 4 to 8 of subsection 8 (2) of this Regulation.
TRANSITION

Transitional rules

18. (1) Exceptas provided otherwise, references in this section to a provision of the Act are references to the provision as
it read on June 30, 2021.

(2) A matter or proceeding that is mentioned in subsection (3) and commenced before July 1, 2021 shall be continued and
disposed ofunderthe Actasitread onJune30,2021.

(3) Forthe purposesof subsection (2), a matter or proceeding shall be deemed to have beencommenced,

(@) in the case of the designation of property by by-law under section 29 of the Act, on the date of the publication of a
notice of intention to designate under clause 29 (3) (b) of the Act;

(b) in the case ofthe amendmentof a by-law designating property under section 30.1 ofthe Act,

(i) if subsection 30.1 (2) of the Act does not apply to the notice, on the date of the publication of the notice of
proposedamendmentunder clause 29 (3) (b) of the Act,as madeapplicable by subsection30.1 (1) of the Act, or

(i) if subsection 30.1 (2) of the Actapplies to the notice, on the day the notice of proposed amendment is received by
the owner of the property;

(c) in the case of the repeal of a by-law or part thereof designating property under section 31 of the Act, on the date of the
publicationof a noticeof intentionto repeala by-law or partthereof under clause 31 (3) (b) of the Act;

(d) in the case of an application to repeala by-law or part thereof designating a property under section 32 of the Act, on
the day the application is received bythe council of the municipality;

(e) in the case of an application for consent to alter or pemit the alteration under section 33 of the Act, on the day the
application is received by the council of the municipality;

(f) in the case of an application for consent to demolish or remove or pemmit demolition or removal under section 34 of
the Act, on the daytheapplicationis received by the council of the municipality;

(g) in the case of an application for consent to alter, demolish or remove or pemit the alteration, demolition or removal
undersection34.50f the Act, on theday the application is received by the Minister;

(h) in the case of the designation of a study area under section 40.1 of the Act, on the day the by-law is passed under that
section;

(i) in the case of the designation of a heritage conservation district under section 41 of the Act, on the day the by-law is
passedunderthat section;
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() in the case of the adoption of a heritage conservation district plan under subsection 41.1 (2) of the Act, on the day the
by-lawis passed under thatsubsection; and

(k) in the case of an application described in subsection 42 (2.1) of the Act, on the day the application is received by the
council of the municipality.

(4) The following rules apply if a notice of intention to designate a property under subsection 29 (1) of the Act was
published in accordance with clause 29 (3) (b) of the Act before July 1, 2021 and the council of the municipality has not,
before that day, passed a by-law designating the property or withdrawnthenotice of intentionto designate before thatday:

1. The notice of intention to designate the property is deemed to be withdrawn on the later of the following dates, unless
the council of a municipality has passed a by-law in accordance with section 29 of the Act designating the property
before that date:

i. July1,2022.

ii. If, before July 1, 2022, the council of the municipality and the owner of the property mutually agree to a period
thatendsafter July 1,2022, the last day of the agreed upon period.

2. During the period before the notice of intention to designate is deemed to be withdrawn under paragraph 1, the notice
of intentionshall be continued and disposed of underthe Act asit read on June 30,2021.

(5) Forthe purposes of paragraph 1 of subsection (4), if a person objects to a proposed designation under subsection 29 (5)
of the Act, either before, on or after July 1, 2021, the date that applies for the purpose of that paragraph is extended by the
total number of days that areafter June 30,2021 and before the earliest of the following:

1. Theday the Review Board makesa report to council under subsection29 (12) of the Act.

2. If the person who served the notice of objection withdraws the objection, the day on which the person serves notice of
withdrawal in accordance with subsection 29 (15) of the Act.

(6) If a notice of intention to designate is deemed to be withdrawn under paragraph 1 of subsection (4), the municipality
shallcause a notice of withdrawal,

(@) tobeservedonthe ownerofthe propertyandon the Trust;and
(b) tobepublished in a newspaper having general circulation in the municipality.

(7) Despite subsection (2), the following rules apply if an application for consent to demolish or remove or pemit
demolition or removal under section 34 of the Act is received by the council of the municipality before July 1, 2021 and the
council has consented to the application under subclause 34 2) @) (i) or (i.1) of the Act or is deemed to have consented to the
application under subsection 34 (4) of the Act or the Tribunalhas ordered that the municipality give its consent under clause
34.1(6) (b) of the Act:

1. If the council hasnot passed a repealing by-law under section 34.3 of the Act before July 1,2021, the application shall
be continuedand disposed of in accordance with section 34.3 of the Actasitreadsonandafter July 1,2021.

2. If the council haspassed a repealing by-law under section 34.3 of the Act before July 1, 2021, the application shall be
continuedand disposed of in accordance with section34.3of the Actasitread on June 30,2021.

(8) For the purposes of paragraph 1 of subsection (5), on and after the day section 2 of Schedule 6 to the Accelerating
Access to Justice Act, 2021 comes into force, the reference to “Review Board” in subsection 29 (12) of the Act, as it read on
June 30,2021, shallbe readas a reference to “Tribunal”.

COMMENCEMENT
Commencement
19. ThisRegulation comesinto force onthe later of July 1,2021and the day itisfiled.
SCHEDULE

SECTION29 OF THE ACT ASMODIFIED FOR THE PURPOSES OF SUBSECTION 30.1 (1) OF THE ACT

Amendment of designating by-law

29. (1) The council of a municipality may, by by-law, amend a by-law designating a property within the municipality to
be of cultural heritage value or interest if the amendmentis made in accordance with the process set out in this section.
Notice required

(1.1) Subject to subsection (2), if the council of a municipality intends to amend a by-law designating a property within
the municipality to be of cultural heritage value or interest, it shall cause a notice of proposed amendment to be given by the
clerk of the municipality in accordance with subsection (3).

Consultation
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(2) Where the council of a municipality has appointed a municipal heritage committee, the council shall, before giving a
notice of proposed amendment, consult with its municipal heritage committee.

Notice of proposed amendment

(3) A notice of proposed amendment shall be,

(@) served onthe ownerof the property and onthe Trust; and

(b) published in a newspaper having general circulation in the municipality.
Contents of notice

(4) A notice of proposed amendment that is served on the owner of property and on the Trust under clause (3) (@) shall
contain,

(@) anadequatedescription of the property so that it may be readily ascertained;
(b) anexplanationof the purpose and effect of the proposed amendment; and

(c) a statement that notice of objection to the notice of proposed amendment may be served on the clerk within 30 days
after the date of publication of the notice of proposed amendment in a newspaper of general circulation in the
municipality under clause (3) (b).

Same

(4.1) A notice of proposed amendment that is published in a newspaper of general circulation in a municipality under
clause (3) (b) shall contain,

(@) anadequatedescriptionof the property so that it may be readily ascertained;
(b) anexplanation of the purpose andeffect ofthe proposed amendment;

(c) a statement that further information respecting the notice of proposed amendment is available from the municipality;
and

(d) a statement that notice of objection to the notice of proposed amendment may be served on the clerk within 30 days
after the date of publication of the notice of proposed amendment in a newspaper of general circulation in the
municipality under clause (3) (b).

Objection

(5) A person who objects to a proposed amendment to a designating by-law shall, within 30 days after the date of
publication of the notice of proposed amendment, serve on the clerk of the municipality a notice of objection setting out the
reason forthe objectionand all relevant facts.

Consideration of objection by council

(6) If a notice of objection has been served under subsection (5), the council of the municipality shall consider the
objection and make a decision whether or not to withdraw the notice of proposed amendment within 90 days after the end of
the 30-day period under subsection (5).

Notice of withdrawal

(7) If the council of the municipality decides to withdraw the notice of proposed amendment, either of its own initiative at
any time or after considering an objection under subsection (6), the council shall withdraw the notice by causing a notice of
withdrawal,

(@) tobeservedonthe ownerofthe property, on any person whoobjected under subsection (5)andon the Trust;and
(b) tobe published in a newspaper having general circulation in the municipality.

If no notice of objection or no withdrawal

(8) If no notice of objection is served within the 30-day period under subsection (5) or a notice of objection is served
within that period but the council decides not to withdraw the notice of proposed amendment, the council may passa by-law
amendingthe by-law designating the property, provided the following requirements are satisfied:

1. The amending by-law must be passed within 365 days after the date of publication of the notice of proposed
amendment under clause (3) (b) or within such other period of time that is mutually agreed upon by the counciland the
owner of the property.

2. The by-law designating the property, as amended, must include a statement explining the cultural heritage value or
interest of the property and a description of the heritage attributes of the property and must comply with such
requirements in relation to the statement and the description as may be prescribed and with such other requirementsas
may be prescribed.
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3. The council must cause the following to be served on the owner of the property, on any person who objected under
subsection (5)and onthe Trust:

i. Acopy of theamendingby-law.

ii. A notice thatany person who objects to the amending by-law may appeal to the Tribunal by giving the Tribunal
and the clerk of the municipality, within 30 days after the date of publication under paragraph 4, a notice of
appeal setting out the objection to the by-lawand the reasons in support of the objection, accompanied by the fee
charged bythe Tribunal.

4. The council must publish notice of the amending by-law in a newspaper having general circulation in the municipality,
which must provide that any person who objects to the by-lawmay appeal to the Tribunal by giving the Tribunaland
the clerk of the municipality, within 30 days after the date of publication under this paragraph, a notice of appeal
setting out the objection to the by-lawand the reasons in support of the objection, accompanied by the fee charged by
the Tribunal.

Deemed withdrawal

(9) If the council of the municipality has not passed an amending by-law under subsection (8) within the time set out in
paragraph 1 of that subsection, the notice of proposed amendment is deemed to be withdrawn and the municipality shall
cause a notice of withdrawal,

(@) tobeservedonthe ownerofthe property, on any person whoobjected under subsection (5)andon the Trust;and
(b) tobe published in a newspaper having general circulation in the municipality.

Same

(10) For charity, the deemed withdrawal of a notice of proposed amendment under subsection (9) does not prevent the
council from givinga new notice of proposed amendment in accordance with this section.

Appeal to Tribunal

(11) Any person who objects to the amending by-law may appeal to the Tribunal by giving the Tribunal and the clerk of
the municipality, within 30 days after the date of publication under paragraph 4 of subsection (8), a notice of appeal setting
out the objectionto the by-lawandthe reasons in support of the objection, accompanied by the fee charged by the Tribunal.

If no notice of appeal
(12) If no notice ofappealis given within the time period specified in subsection (11),
(@) theamendingby-lawcomesintoforce on the dayfollowingthelast day of the period; and

(b) the clerk shall ensure thata copy of the amending by-law is registered against the properties affected by the by-law in
the appropriate landregistry office and that a copy of the registered by-law is served on the Trust.

If notice of appeal

(13) If a notice of appeal is given within the time period specified in subsection (11), the Tribunal shall hold a hearingand,
before holding the hearing, shall give notice of the hearing to such persons or bodiesand in such manneras the Tribunal may
determine.

Forwarding of record of decision

(14) If the council of the municipality made a decision on a notice of objection under subsection (6) and if a notice of
appeal is given within the time period specified in subsection (11), the clerk of the municipality shall ensure that the record of
the decision under subsection (6) is forwarded to the Tribunal within 15 days after the notice of appeal is given to the clerk of
the municipality.

Powers of Tribunal
(15) Afterholdingthe hearing, the Tribunalshall,
(@) dismissthe appeal; or
(b) allowthe appealinwhole orin partand,
(i) repealthe amendingby-law,
(i) amendthe amending by-law in such mannerasthe Tribunal may determine,
(i) directthe council of the municipality to repeal the amending by-law, or
(iv) directthe council of the municipality to amendthe amending by-law in accordance with the Tribunal’s order.

Dismissal without hearing of appeal
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(16) Despite the Statutory Powers Procedure Act and subsections (13) and (15), the Tribunal may, on its own motion or
on the motion ofany party, dismissall or part of theappeal without holdinga hearingon theappeal if,

(@) the Tribunalis of the opinionthat,

(i) the reasons set out in the notice of appeal do not disclose any apparent ground upon which the Tribunal could
allowall orpart of the appeal, or

(ii) theappealisnotmade in good faith, is frivolous orvexatious, or is made only for the purpose of delay;
(b) theappellanthas notprovided writtenreasons in supportof the objectionto the amending by-law;
(c) theappellanthasnotpaid thefee charged by the Tribunal; or

(d) the appellant has not responded to a request by the Tribunal for further information within the time specified by the
Tribunal.

Representations
(17) Beforedismissingallorpart of anappeal on any ofthegrounds mentioned in subsection (16), the Tribunalshall,
(@) notify theappellantof theproposeddismissal; and
(b) give the appellant anopportunity to make representations with respect to the proposed dismissal.
Coming into force
(18) If one ormore notices ofappealare given to theclerk within the time period specified in subsection (11),
(@) theamending by-lawcomesintoforce whenall of suchappeals have been withdrawn or dismissed;

(b) if the amending by-law is amended by the Tribunal under subclause (15) (b) (ii), the amending by-law, asamended by
the Tribunal, comesintoforce on the day it is so amended; or

(c) if the amending by-law is amended by the council pursuant to subclause (15) (b) (iv), the amending by-law, as
amended by thecouncil, comes into force onthe day it is so amended.

Registration of by-law

(19) The clerk of a municipality shall ensure that a copy of an amending by-law that comes into force under subsection
(18) is registered against the properties affected by the by-law in the appropriate land registry office and that a copy of the
registered by-law is served on the Trust.

Frangais

Backto top
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Your Community, Your Heritage, Your
Committee

Figure 1. A heritage streetscape in the Downtown Port Perry Heritage Conservation District contributes to a
vibrant downtown (Image courtesy of the Ontario Business Improvement Association).

Every day across Ontario, thousands of volunteers work to conserve and celebrate the stories,
places and events of the people that shaped our communities. Many of these volunteers are
active at the municipal level as members of municipal heritage committees.

Under the Ontario Heritage Act, municipalities can establish municipal heritage committees to
advise council on identifying, protecting and promoting cultural heritage resources that make

our communities unique and sustainable places to live. The fact that so much of Ontario’s rich
heritage has been conserved is a testament to the good advice and hard work of municipal

heritage committees.
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Establishing a municipal heritage committee is often described as a municipality’s first and most
important step in engaging its community in heritage conservation. Committee members build
strong relationships with property owners to encourage good stewardship of heritage
resources. They facilitate the exchange of ideas and expertise that contribute to the economic
and cultural development of cities, towns, villages, neighbourhoods and landscapes across the
province. They also bring unparalleled passion and dedication to finding solutions towards
heritage conservation.

Municipal heritage committees involve their communities in conserving cultural heritage
resources that inspire current and future generations.

This guide is designed for municipalities interested in establishing a municipal heritage
committee, and for existing committee members who want to gain a better understanding of
their roles and responsibilities under the Ontario Heritage Act.

What’s in this guide?

1. An Overview of the Role of Municipal Heritage Committees

2. Setting Up an Effective Municipal Heritage Committee
2.1. Step 1: Establishing a Municipal Heritage Committee
2.2. Step 2: Establishing the Terms of Reference
2.3. Step 3: Building a Strong Membership for Your Municipal Heritage Committee
2.4. Step 4: Establishing a Municipal Heritage Committee Budget

3. Fulfilling Your Municipal Heritage Committee Mandate
3.1. Step 1: Understanding the Role of Council in Heritage Conservation
3.2. Step 2: Understanding the Municipal Heritage Committee’s Reporting Relationship to
Council
3.3. Step 3: Identifying Municipal Staff to Support Your Committee’s Activities

4. Tools for Building and Sustaining Your Municipal Heritage Committee
4.1. Identify or Reviewing Your Mission and Vision
4.2. Achieving Your Mission and Vision
4.3. Checklist for Evaluating Your Committee’s Mission and Vision
4.4. Growing Community Support

5. The Benefits of Establishing and Sustaining a Municipal Heritage Committee
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6. Resources and Further Information
6.1. Other key organizations

This guide is one of several published by the Ministry of Heritage, Sport, Tourism and Culture
Industries as part of the Ontario Heritage Tool Kit. The Ministry has published these guidance
materials as an aid to municipalities and others working with the Ontario Heritage Act. The
information in this guidance is not intended to take the place of legal advice. In the event of any
conflict between this guidance and any applicable legislation or regulations, including the
Ontario Heritage Act and its regulations, the legislation or regulations prevails.

Figure 2. The Regent Theatre, in Prince Edward County is a notable example of an Edwardian opera house. A non-
profit community group has restored its original 1920s facade and adapted the interior of the building to support
cinema, live performances, and artists’ and community gathering space (Image courtesy of Image Ontario).

1 An Overview of the Role of Municipal
Heritage Committees
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The Ontario Heritage Act gives municipal councils the power to identify, protect and support
the ongoing conservation of cultural heritage resources within their municipalities. Most of
council’s powers under the Ontario Heritage Act are implemented through municipal bylaws.

The act gives council the ability to appoint a municipal heritage committee (MHC) to advise and
assist it on all matters relating to the conservation of property of cultural heritage value or
interest. This includes adding properties to the municipal register of heritage properties,
designation of individual properties, creation of heritage conservation districts and other
heritage matters as specified by the terms of reference that council sets for the committee.

1.1 The MHC’s role is advisory and consultative.

Once council has established a municipal heritage committee then council is required under the
Ontario Heritage Act to consult with the MHC on:

e The designation of individual properties and of heritage conservation districts;

e Applications to alter designated properties;

e Applications to demolish or remove properties of cultural heritage value or interest;
e Applications to repeal designation bylaws; and,

e Easements or covenants.

Under Part IV of the Ontario Heritage Act, council is required to consult with the MHC:

e When updating the municipal register of heritage properties (for more information on
the register, please refer to Heritage Property Evaluation: A Guide to Listing,
Researching and Evaluating Cultural Heritage Property in Ontario Communities;

e Before serving notice of intent to designate a property;

e Before amending a bylaw of designated property;

e Before repealing a bylaw, or part thereof, designating a property;

e Before considering an application from an owner of a designated property to repeal the
bylaw, or part thereof, designating the property;

e On an application to alter a designated property where the alteration is likely to affect
the heritage attributes (listed in the statement of cultural heritage value or interest) as
set out in the bylaw designating the property;

e Before delegating power to an employee or official of the municipality to consent to
minor alterations of individually designated property;

e On an application to demolish or remove any building or structure on designated
property; and,
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e Before passing bylaws to establish easements or covenants with owners of real property
for conserving properties of cultural heritage value or interest.

Under Part V, council is required to consult with the MHC (where one exists):

e Before passing a bylaw to define a study area for a future heritage conservation district;

e Before a proposed heritage conservation district plan is passed;

e Before council delegates, by bylaw, its power to grant permits for the alteration of
property situated in a heritage conservation district; and,

e On an application to demolish or remove any building or structure on property in a
heritage conservation district.

SIDEBAR: How does the Ontario Heritage Act enable the Work of Municipal Heritage
Committees?

Section 28. (1) The council of a municipality may, by bylaw, establish a municipal heritage
committee to advise and assist the council on matters relating to Part IV (the designation of
individual properties), matters relating to Part V (the designation of heritage conservation
districts) and such other heritage matters as the council may specify by bylaw.

SIDEBAR: What’s in a Name?

From 1975 until 2002, municipal heritage committees were known under the Ontario Heritage
Act as Local Architectural Conservation Advisory Committees (LACACs).

In November 2002, the Government Efficiency Act made changes to the Ontario Heritage Act,
including changing the name of LACACs to municipal heritage committees (MHCs). This change
supported the change in emphasis of the act away from “architectural conservation” toward
the more inclusive concept of conservation of properties of cultural heritage value or interest.

1.2  Other MHC Responsibilities

In addition to its advisory and consultative roles to council, other responsibilities of an MHC
may include:

1.2.1 Identifying Properties of Cultural Heritage Value or Interest

Many municipalities begin their heritage conservation programs by examining, researching and
evaluating properties and areas that may deserve protection now and in the future. The results
of such a survey or inventory can make individual designation decisions easier and more
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objective. An inventory is also an effective tool for showcasing a community’s properties of
cultural heritage value or interest. For more information, please refer to Heritage Property
Evaluation: A Guide to Listing, Researching and Evaluating Cultural Heritage Property in Ontario
Communities.

Figure 3. Hanover Heritage Committee worked in partnership with Grey County to create the Hanover Heritage
Story Map. This web-based tool provides a glimpse into Hanover’s past by telling the stories of its older
physical properties with archival photos of the building’s past (Image courtesy of The Town of Hanover).


https://www.arcgis.com/apps/MapTour/index.html?appid=f73e6cc0f90c43d5a8ccb4a47687ec34
https://www.arcgis.com/apps/MapTour/index.html?appid=f73e6cc0f90c43d5a8ccb4a47687ec34
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1.2.2 Involving the Community and Developing Partnerships

The MHC enables the community to express its interests in heritage conservation through a
municipally-recognized body, and to understand heritage conservation opportunities and issues
in their jurisdiction.

Cooperation, partnerships and consultation with other heritage and community organizations
expand the possibilities for community involvement. The annual Ontario Heritage Trust Doors
Open events throughout Ontario aimed at showcasing Ontario’s valued heritage assets are an
excellent example of MHCs partnering with tourism marketing agencies to engage residents
and visitors in celebrating the province’s heritage. These events also build greater knowledge
and stewardship for the role heritage plays in creating a sense of place.

Figure 4. The Canadian International Dry Stone Wall Festival, Amherst Island. A member of the Loyalist Township
Heritage Committee started a project to document historic walls on the island and helped to create the bylaw that
would protect those walls. The popular festival followed in 2015 (Image courtesy of MHSTCI).
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1.2.3 Educating and Informing the Community

In addition to its advisory role, an MHC can play an active role in promoting heritage
conservation within communities. This may include advising heritage property owners on
appropriate conservation and maintenance practices. MHCs often produce newsletters,
descriptive guides, maps, plaques, exhibits and other educational material about notable
buildings, streets, landscapes and districts to raise awareness of the municipality’s properties of
cultural heritage value or interest and other cultural heritage resources.

February 18,2017 1 pm-4pm

Niagara Falls Library, LaMarsh Room
4848 Victoria Avenue

Sherman Zavitz Historian
Ruth-Ann Nieuwesteeg Patterson Funeral Home
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“ You are invited to join the

Niagara Falls Municipal Heritage Committee Presents il
unicipal Heritage

3 Committee for an
/ % NIAGARAFALLS ¢ interesting afterncon of
S - PUBLICLIBRARY . heritage. The built heritage

of Stamford, Drummondyville

* i and Elgin will be discussed.
Sta me I'd I EI g In / == % Listen to how the buildings
. 4 3 z i and open spaces shaped the
& D ru m m o n dVI I I e y = : , communities and the potential

they hold for the future.
Our guest speakers will share
their wealth of knowledge
about these areas and
how they developed.
This afternoon event will also
teature the Third Annual

recognizing properties in
" Niagara Falls that have done an
o= outstanding job of preserving a
portion of the history of the City.

B ’ OLD'ST. JOHN'S CHURCH, NIAGARA FALLS, ONTARIO

Figure 5. Heritage awards help raise awareness of outstanding heritage conservation (Image courtesy of Mari-
Lynne Eastland).

1.2.4 Working with Other Legislation Affecting Cultural Heritage Resources

While MHCs have a formal role to give advice for matters falling under the Ontario Heritage
Act, other legislation governing the powers of municipalities, such as the Planning Act and
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Building Code Act, may have implications for heritage conservation. MHCs can ensure that the
Ontario Heritage Act is considered within the context of other legislation. The committee can
achieve this by providing or supporting the provision of cultural heritage data, reviewing and
commenting on heritage studies, advising on mitigation measures, developing heritage
conservation policies for the municipal Official Plan and reviewing zoning bylaws, among other
activities. In some cases, the role of the MHC is already defined in legislation or related
processes. For those situations, Council should specify in the terms of reference whether or not
an MHC is expected to play a role in giving advice relating to heritage matters affected by other
legislation, and what the scope of this advice should be.

PUBLIC LIBRARY
ADSTOME BRANGH

Figure 6. This building has been
retrofitted to be compliant with
the Accessibility for Ontarians with
Disabilities Act, 2005 (AODA), while
minimizing impact on its heritage

attributes (Image courtesy of ERA
Architects).

SIDEBAR: Municipal Heritage Committee Support for Broader Municipal Planning Activities

Many Ontario municipalities choose to adopt a variety of planning documents to guide long-
term decision making. These are not empowered under specific legislation but are tools to
establish municipal goals and identify the steps needed to achieve these goals.

These long-term plans are typically developed by staff and/or consultants hired by the
municipality. The development process should include extensive public consultation. An MHC


https://www.ontario.ca/laws/statute/05a11
https://www.ontario.ca/laws/statute/05a11

Appendix "B" to Report PED19125(c)
Page 10 of 252
Draft of May 28, 2021

may provide valuable contributions to these and other long-term plans, by drawing on its
expertise and local knowledge relating to the cultural heritage resources and activities that fall
within its mandate.

These high-level plans may include:

e Strategic Plans
o provide a roadmap for all municipal decision-making and action over a long period of
time (often ten or twenty years)
e Cultural Plans
o give direction to municipal decision-making and action specifically relating to the broad
array of cultural resources, industries and activities in the municipality, including action
that leverages all of the above to support community development and long-term
economic prosperity
e Cultural Heritage Management Plans
o give direction to municipal decision making and action to support the conservation and
management of cultural heritage resources in the municipality, including built heritage
resources, cultural heritage landscapes, movable heritage property (e.g., museum
collections and artifacts) and intangible heritage (e.g., community stories, traditions,
heritage skills and activities)

2 Setting Up an Effective Municipal Heritage Committee

The Ontario Heritage Act provides a framework for helping municipalities conserve properties
of significant cultural heritage value or interest.

2.1 Step 1: Establishing a Municipal Heritage Committee

The impetus for forming a municipal heritage committee can originate from any number of
sources: a property owner, a community group, or a member of council. Ultimately, it is a
decision of municipal council to establish the committee. A municipal heritage committee can
be established at any time by bylaw. Its members are appointed by municipal council.

In establishing a municipal heritage committee, council recognizes the importance of heritage
conservation.

2.2 Step 2: Establishing the Terms of Reference

10
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It is the responsibility of council and community members with an interest in heritage
conservation to formulate the terms of reference to establish a municipal heritage committee
for approval by council.

A clear, well-defined mandate will go a long way towards maintaining a harmonious and
productive relationship. A sample bylaw and terms of reference are provided in Appendix A.
Municipalities are best served when there is complete understanding of the roles and
responsibilities of the committee and its members, and their duties to the municipal council.

A common practice is to require that specific terms of reference for the committee be stated in
the bylaw establishing the MHC.

Clear, well-defined terms of reference should include:

1. An unambiguous statement of purpose for the committee: the Mission Statement;
The mandate of the committee: its goals and objectives;

3. The time frame: when the committee will start, how frequently it will meet, how much time
committee work will take;

4. The resources required: staff, expenses, equipment;

5. The powers of the committee: its authority and parameters for activities such as the hiring
of individuals for specific projects, web design, co-ordinating events and so on;

6. Accountability of the committee to council: to whom, reporting lines, in what form —
reports, studies, minutes;

7. Connections of the committee to important activities: such as downtown revitalization
committees. Municipal Cultural Planning initiatives, Doors Open events, Heritage week
celebrations and more;

8. Size and potential membership of the committee: Each council should carefully consider
the size of its municipal heritage committee. Although the Ontario Heritage Act sets a
minimum of five members for municipal heritage committees, many communities have
found that a larger membership of seven to eleven serves them better since the workload
can be more evenly spread out. Based on the size of the municipality, its reporting structure
and the extent of its heritage programs, each council must determine the qualifications and
the size of membership that best meets the community’s needs. A municipal heritage
committee will often include roles such as chair, co-chair, treasurer, and secretary.

9. Recruitment and membership vacancies:

a. Terms of Service: Terms of service for MHC members tend to vary. The terms of
reference for the MHC should state how long a person serves on the committee and for
how many terms they may be reappointed.

11
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b. A fixed term is recommended. Many committees limit MHC membership to two
consecutive three-year terms to encourage renewal. Each MHC should look at the
pattern of terms of appointment in its municipality to determine what is appropriate.

c. Inorder not to lose the expertise and experience of former committee members, some
MHCs have set up a category of non-voting associate members. These non-voting
members are consulted on issues and undertake special projects.

10. Communication process: including staff and others who should know about the committee
and its work, how should information be communicated; and

11. Evaluation format: how to measure the effectiveness of your municipal heritage
committee.

Many municipalities also have procedure bylaws for their standing committees governing
appointments to the committee, procedures, rules and duties. MHC members should obtain a
copy of the municipality’s procedural bylaw from the clerk for reference.

See the following links for examples of municipal heritage committee Terms of Reference:

e Municipality of Chatham-Kent;
e (ity of London;

e Town of Gravenhurst;

e Town of Ajax;

e (City of Kawartha Lakes; and

e Town of Oakville.

2.3 Step 3: Building a Strong Membership for Your Municipal Heritage
Committee

12


https://www.chatham-kent.ca/Council/Documents/Committees%20Of%20Council/Terms%20of%20Reference/Municipal%20Heritage%20Committee%20TOR%20Dec_8%202014.pdf
https://www.london.ca/city-hall/committees/advisory-committees/Documents/Terms_of_Reference_-_London_Advisory_Committee_on_Heritage.pdf
https://gravenhurst.civicweb.net/document/27540/TOR%20-%20Municipal%20Heritage%20Committee.pdf?handle=E6B3F46CD98F44F5A16178C91DCB7107
https://www.ajax.ca/en/inside-townhall/resources/Documents/Town-of-Ajax-Heritage-Advisory-Committee-Terms-of-Reference.pdf
https://www.kawarthalakes.ca/en/municipal-services/resources/Documents/Municipal-Heritage-Committee-Terms-of-Reference.pdf
https://www.oakville.ca/assets/general%20-%20business/2020HOterms.pdf
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Figure 7. The Canfield Black Settlement Marker

Heritage Haldimand MHC spearheaded the placement of a marker to commemorate the community of
Black settlers who arrived in Canfield beginning in 1837 after fleeing slavery along the Underground
Railroad (Image courtesy of the Municipality of Haldimand).

2.3.1 A Membership as Diverse as your Heritage

One of the roles of municipal heritage committees is to engage citizens in protecting our
heritage. Committees should endeavour to attract representatives with diverse
demographics — age, culture, geography (i.e., urban and rural), to help recognize,
protect and promote all aspects of a community’s heritage.

2.3.2 Developing Your Committee’s Capacities
Successful municipal heritage committees consist of active community members with a

demonstrated interest in heritage conservation and an ability to work together to advise
and support council on matters relating to heritage conservation.

13
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Figure 8: Poster for an orientation event for MHC members (Image courtesy of the City of Ajax)

2.3.3 Build on your Community’s Expertise

Since heritage conservation issues are complex, look for specific skills, not solely
individuals whose names may be recognized locally. Decision and policy-making must be
based on reliable technical and professional advice. To provide council with this
expertise, an MHC should possess a wide range of skills and knowledge, including:

e an understanding of heritage conservation approaches (e.g., buildings, structures
and landscapes);

e aknowledge of historical research (e.g., analysis and interpretations);

e trades-work (e.g., stonemasonry or heritage carpentry);

e expertise in architectural history including local vernacular architecture (e.g., farm
buildings);

14
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e knowledge of land-use planning policies and regulations;
e understanding of municipal procedures and legislations;
o effective marketing strategies and approaches;

e knowledge of legal issues; and,

e research and writing.

Municipal heritage committee membership could also draw from local institutions and
organizations already playing a role in heritage conservation including:

e community museums;

e historical societies and associations;

e archives;

e libraries;

e Doors Open Committees;

e Business Improvement Associations (BIA), Chambers of Commerce;
e cultural tourism; and,

e organizations involved in Municipal Cultural Planning.

Committee members do not need to be experts. The most important qualification is a
keen interest in heritage! Creating an MHC with a full range of skills is not always
possible. Often municipalities will support committee members who wish to develop
their skills through workshops or other training.

2331 Declaring Conflicts of Interest

The Municipal Conflict of Interest Act applies to members of municipal heritage committees.
The application of that act is beyond the scope of this guide. Information on what situations are
a conflict of interest under the Municipal Conflict of Interest Act and what steps a member must
take to avoid a conflict of interest are usually available from the municipal clerk or the
municipal solicitor.

2.3.4 Step 4: Establishing a Municipal Heritage Committee Budget

Municipal council is responsible for providing its municipal heritage committee with a budget.
Budgets vary widely across the province reflecting not only the availability of municipal
resources, but also the level of municipal concern for heritage conservation.

The municipal heritage committee should submit an operating budget once a year to the
finance committee or directly to municipal council outlining its activities, expenses and
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revenues. The budget process also acts as a strategic planning exercise by encouraging the
committee to set its program objectives and goals for the year.

The operating budget should include the following essential budget items (in no particular
order):

e Publication costs (e.g., for pamphlets promoting designation, inventories, heritage reports
and studies);

e Advertising costs (for upcoming events and for publishing notices of intention to designate
in the local papers);

e Program costs (e.g., for inventories, for plaques or markers, or for establishing programs
such as ‘Doors Open’);

e Communication costs (e.g., for telephone, fax and Internet expenses);

e Office supplies;

e Mileage for transportation needs (e.g., for inventories, assessing properties for designation
and traveling to conferences);

e Training and seminars (e.g., for learning about heritage conservation techniques or writing
statements of cultural heritage value or interest);

e Harmonized Sales Tax (HST); and,

e Miscellaneous expenses.

A special funding budget could include the following items:

A fund to allow for grants supporting the restoration of designated properties;

Loans for helping property owners restore designated heritage attributes;

Consultants’ costs for special studies (e.g., Heritage Conservation District Studies).

In addition to council support for the resources needed by the MHC, the committee may
consider seeking support from private or service sectors for special projects. This can take the
form of donations of services, supplies and project-specific funding. When seeking financial
support outside municipal council, the MHC should follow local municipal guidelines/policies.

23.4.1 Zero Base Budgets

Municipalities may also consider Zero Base Budget (ZBB) for their municipal heritage
committee. ZBB is not related the spending of the prior year and requires the MHC to begin
with a budget of zero and to justify the need for each service as the year progresses.

3 Fulfilling your Municipal Heritage Committee Mandate

16
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Once a municipal heritage committee is established by council, its work can begin. But the
guestion remains: where does a committee begin? Understanding the role of municipal council
in heritage conservation is critical for establishing your committee’s priorities.

Figure 9. Members of the Niagara Falls
MHC conduct a site visit at a heritage
property (Courtesy of the City of
Niagara Falls).

3.1 Step 1: Understanding the Role of Council in Heritage Conservation

To understand the relationship between a municipal council and a municipal heritage
committee, the role of council in heritage conservation under the Ontario Heritage Act must
first be examined.

Council is empowered under the act to:

e Designate individual property and designate districts or areas;

e [ssue or refuse permits to alter or demolish a designated property;
e Repeal designation bylaws;

e Purchase or lease individually designated property;

e Expropriate designated property;

e Provide grants and loans to designated property owners; and

e Enter into easements and covenants.

These statutory powers give rise to the following responsibilities of a municipal council:

e Setting the municipal budget to be used for heritage conservation;

17



Appendix "B" to Report PED19125(c)

Page 18 of 252
Draft of May 28, 2021

e Carrying out heritage conservation policies in the Official Plan and its amendments; and,

e Receiving recommendations and consulting with the MHC, where one is established, and
having due regard for the committee’s advice on designation, alterations to designated
property, demolition, repeal of designation bylaws, and other matters relating to heritage
conservation in the municipality.

3.2 Step 2: Understanding the Municipal Heritage Committee’s Reporting
Relationship to Council

To properly fulfill its role, an MHC should have a direct reporting relationship to council. While
some committees may be organized to report administratively through standing committees
such as planning advisory or community development committees, or even through the
municipal chief administrative officer, when a municipal heritage committee provides its advice
in a direct reporting relationship to Council it has proven to be more effective.

Most councils and MHCs have found that having one or two municipal council representatives
on the municipal heritage committee helps to maintain consistent communication between
council and its municipal heritage committee. For instance, the council member can update
fellow councillors on the MHC's activities, introduce bylaws at the appropriate time, and inform
the committee of the council’s expectations and requirements.

Council’s role and involvement is critical in the implementation of a successful heritage
conservation program in the community. Council should be informed at all times of MHC’s
operations and recommendations through the committee’s minutes, reports to council, annual
reports and involvement in committee activities.

3.2.1 Understanding the Role of Advisory Committees

Municipal advisory committees assist municipal councils in gathering and communicating
community input on local issues. Committees can help municipal councillors and staff
understand the challenges and needs for meeting community goals. Their role is to advise and
make recommendations as defined by the terms of reference approved by municipal council.

The committee members are volunteers drawn from the community and represent a cross-
section of interests and perspectives. As a representative of the community, the advisory
committee is recognized as a vehicle for conveying community interests.

The role of an advisory committee may be summarized as follows:

e To advise and recommend;
e To provide knowledge and expertise;
e To facilitate community awareness, support and education about the issues at hand;

18
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e To assist in the work of the municipality by ensuring open dialogue on specific issues;

e To create a climate of consensus;

e To enable and share best practices;

e To be sensitive to the range of views in the community which it represents;

e To promote good-will and trust within the community; and

e To act as a liaison between politicians, organizational staff, members of the public, and
other stakeholders.

Similarly, the municipal heritage committee has an advisory and consultative role. However, in
addition to the terms of reference the council sets out, the committee also has a mandate
defined in the Ontario Heritage Act. Where a council has established a municipal heritage
committee, it is required to consult with the committee before making decisions on matters
affecting cultural heritage resources.

3.3 Step 3: Identifying Municipal Staff to Support Your Committee’s Activities

The role and scope of involvement of municipal staff with the municipal heritage committee
varies from municipality to municipality since staff roles are often dependent on municipal
resources.

MHCs interact and deal with a number of different municipal departments or staff, including
the clerk’s office, planning, building, legal, recreation and parks, bylaw enforcement, property
standards, and so on.

Often, councils appoint one or more municipal staff persons to support the municipal heritage
committee. The value in having a staff person involved is consistency in guiding the municipal
heritage committee through municipal procedures. The appointed staff may also be able to
answer routine enquiries from the public and forward literature on behalf of the MHC when the
volunteer committee members are not available.

In larger municipalities, the MHC may be assigned to a particular department such as Planning
or the Clerk’s Office. The department should identify which of its resources the MHC should
reasonably expect, e.g., a staff liaison, photocopying, meeting space, translation services,
refreshments, letterhead, records management, typing, etc. Council may also find it useful to
assign the clerk, municipal solicitor, building inspector or planner (by virtue of their position) as
non-voting members of the committee.
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Figure 10. A heritage planner for the City of Kingston provides training to heritage committee members (Image
courtesy of Community Heritage Ontario).

4 Tools for Building and Sustaining your Municipal Heritage
Committee

4.1 Identify or Review your Mission and Vision

MHC's heritage conservation purpose is commonly embodied in a mission statement. It tells
council, members of the public and potential partners why your committee exists. A mission
statement is a concise summary of what your MHC intends to do.

The difference between a mission and a vision is one of intent. While the mission statement
tells what your MHC is going to do, a vision statement identifies what the organization hopes to
achieve.

4.2  Achieving Your Mission and Vision

To achieve your MHC’s mission and vision, you need to think strategically about what is
happening in your community — the economic, cultural and land-use planning trends that may
impact your heritage conservation goals in the long-term. It means identifying:

e opportunities for continued success;

risks and mitigation strategies;

champions that will promote heritage conservation in your community; and,
e specific actions that will help your committee achieve its mission and visions.
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4.2.1 Checklist for Evaluating your Committee’s Mission and Vision

OO0O0O00O0O0O0Oa0

Oo0o

O

Drives your future activities;

Leads to action and improves results;

Emphasizes what needs to be different, what needs to change;

Provides a benchmark against which future decisions can be assessed;

Solves problems;

Clarifies roles and builds stronger teams;

Provides a base against which progress can be measured;

Drives the budgeting process;

Facilitates collective ownership

by municipal heritage committee members, municipal staff and elected officials for
concrete results;

Accepts accountability to the community;

Requires an openness to questioning the status quo;

Leads to strategic management (pursuing the most important decisions and actions) and
innovative use of resources;

Results in an achievable, long-term strategic plan.

If strategic planning is new to your municipal heritage committee, find a local facilitator such as

a municipal staff member or contact the regional development advisor of the Ministry of

Heritage, Sport, Tourism and Culture Industries for your area for support. Skilled facilitators can

help your municipal heritage committee crystallize your framework for action.
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THE MUNICIPAL HERITAGE COMMITTEE, IN PARTNERSHIP 4.2.2 Growing Community Support

WITH THE TIMMINS MUSEUM, IS PLEASED TO PRESENT THE...1
Many municipal heritage committees have
found that strategic planning helps them
maintain a balance between proactive and
reactive heritage conservation activities. In
addition to advising on the use of heritage
legislation to protect local properties, they
. undertake activities that build appreciation
for heritage conservation (e.g., walking
o~ - e tours, Doors Open events, and owner-led
ARE YOU A HERITAGE #_ %3¢ 3 : designations). This ensures sustained
DETECTNE? o community support for heritage
-' conservation initiatives.

FINAL DRAW TAKES PLACE ,&UBUST J1ST AT NOON

Figure 11. Image courtesy of the City of Timmins

4.2.2.1 Evaluate Your Effectiveness and Celebrate Your Successes

It is important to take a step back and look at what your committee has been able to
accomplish periodically and over the course of its mandate. Consider establishing performance
indicators that will assist you in measuring the effectiveness and efficiency of your MHC.
Measure your committee’s accomplishments in both quantitative and qualitative terms.

How many properties were designated? How many plaques were erected, or heritage awards
given? Was an important inventory undertaken or educational program established? How many
people attended your Doors Open event?

Did the committee work with any new groups or partners that they hadn’t worked with before?
Did the media or the general public take a greater interest in heritage? Did the committee
manage a particularly difficult heritage controversy? What was the outcome?

Once you’ve accomplished your goals, it’s time to celebrate your successes! Heritage Week,
every third week of February, provides a great opportunity to showcase the committee’s
accomplishments and promote them to council and the broader public.
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You may also want to recognize particular individuals for their contributions. It is thanks to the
thousands of volunteer hours put in by committee members, advocates and property owners
alike that heritage conservation is achieved.

Recognizing and celebrating these contributions will help committee members stay engaged
and excited about the work they are doing, and keep projects moving forward.

Figure 14. Chesley's Inn Bed & Breakfast, Cornwall’s oldest inn, receives a new
heritage plaque after extensive renovations by new owner Robert Prowse.
Committee members presenting (left to right) are Carole Libbey, Ginette Guy, owner
Robert Prowse and Marjorie Vallée (Image Courtesy of Community Heritage Ontario).

5 The Benefits of Establishing and Sustaining a Municipal
Heritage Committee

Creating and sustaining a municipal heritage committee is an opportunity for heritage
conservation, as it signals that your municipality is committed to:

e |dentifying and protecting properties of cultural heritage value or interest;
e Celebrating the stories, places and events of the people that have shaped your community;
e Harnessing local talent and expertise for conserving your heritage;
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e Making heritage conservation a priority;

e Honouring its past in order to assure the community’s long-term prosperity, sustainability
and social well-being;

e Building relationships with, and recognizing the efforts of heritage property owners; and,

e Taking advantage of the powers afforded to them by the Ontario Heritage Act.

Establishing and supporting a municipal heritage committee is an investment for building your
community’s heritage conservation legacy.

6 Resources and Further Information

For more information on municipal heritage committees, the Ontario Heritage Act and
conserving your community heritage, contact:

Ministry of Heritage, Sport, Tourism and Culture Industries

www.ontario.ca/page/ministry-heritage-sport-tourism-culture-industries

Ontario Heritage Trust

www.heritagetrust.on.ca

6.1 Other key organizations:
Community Heritage Ontario (CHO)

CHO/PCO is a non-profit organization dedicated to Ontario municipal heritage committees. It
represents more than 110 municipal heritage committees containing more than 1,000
volunteer members, providing them with services including workshops, training webinars and
an annual conference. They produce a quarterly newsletter, CHO News.

24 Conlins Road

Scarborough, ON M1C 1C3

Tel: (416) 282-2710
info@communityheritageontario.ca

Website: www.heritageontario.org

Architectural Conservancy of Ontario (ACO)

401 Richmond Street West, Suite 201
Toronto, ON M5V 3A8
Tel: (416) 367-8075
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info@acontario.ca

Website: www.acontario.ca

Ontario Historical Society (OHS)

34 Parkview Avenue
Willowdale, ON M2N 3Y2

Tel: (416) 226-9011
ohs@ontariohistoricalsociety.ca

Website: www.ontariohistoricalsociety.ca

Canadian Association of Heritage Professionals (CAHP)

190 Bronson Ave.
Ottawa, ON K1R 6H4
Tel: (613)-569-7455
admin@cahp-acecp.ca

Website: www.cahp-acecp.ca/

Centre franco-ontarien de folklore (CFOF)

1169, rue Dollard

Sudbury (Ontario) P3A 4G7
Tel : (705) 675-8986
cfofdir@vianet.ca

Site Web: http://www.lecentrefranco.caw

Réseau du patrimoine franco-ontarien (RPFO)

Unité 336,

435, rue Donald,
Ottawa, ON K1K 4X5
Tel: (613) 729-5769
admin@rpfo.ca

Site web: mes-racines.ca/
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Figure 1: Griffin House National Historic Site - Enerals Griffin came to Upper Canada with his family, settling here in 1834. Their
descendants have been members of the Ancaster community ever since (Image courtesy of the City of Hamilton).

Heritage Property Evaluation: A Guide to
|dentifying, Researching and Evaluating
Heritage Properties in Ontario Communities

All across Ontario, communities are working together to protect and promote our cultural
heritage properties.

Our cultural heritage reflects the expressions and aspirations of those who have gone before us
as well as today’s culturally diverse communities.

Cultural heritage can take many forms — buildings and monuments, bridges and roadways,
streetscapes and landscapes, barns and industrial complexes, cemeteries, museums, archives
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and folktales. They enrich us, inspire us and guide us forward to build vibrant, liveable
communities for present and future generations.

The conservation of cultural heritage properties is vital to a community’s overall cultural and
economic development plan. An integrated approach to cultural and economic planning leads
to the revitalization of main streets, neighbourhoods and individual properties, creates
employment, encourages new business, brings tourist dollars and can even increase property
values.

Identification and evaluation are a vital part of the conservation process. This guide is designed
to help identify and evaluate the cultural heritage value or interest of properties in our
communities. It outlines the Ontario Heritage Act requirements (section 27) for a municipal
register of property of cultural heritage value or interest. It also provides guidance in evaluating
properties using the criteria prescribed in Ontario Regulation 9/06 of the Ontario Heritage Act.
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What's in this guide?
1. Heritage Properties

This section describes what is meant by “heritage property” and “cultural heritage value or
interest,” and outlines the framework for heritage conservation in Ontario.

2. Getting Started
This section outlines the first steps to identify potential heritage properties.
3. Municipal Register of Heritage Properties

The requirements of the Ontario Heritage Act and the basics for compiling a municipal register
of heritage properties are outlined.

4. Research and Site Analysis

This section explains why it is important to research and conduct site analysis. It also gives an
overview of the steps to be taken.

5. Evaluation

This section provides guidance on the process for describing a property; evaluating a property
for its cultural heritage value or interest applying the criteria in Ontario Regulation 9/06; and

the appropriate documentation of all available information.
6. Researching a Property

This is a how-to guide for undertaking historical research and examining the oral, documentary
and physical evidence of a property.

7. Resources and Further Information

[Section not included in this draft]

This guide is one of several published by the Ministry of Heritage, Sport, Tourism and Culture
Industries as part of the Ontario Heritage Tool Kit. The Ministry has published these guidance
materials as an aid to municipalities and others working with the Ontario Heritage Act. The
information in this guidance is not intended to take the place of legal advice. In the event of any
conflict between this guidance and any applicable legislation or regulations, including the
Ontario Heritage Act and its regulations, the legislation or regulations prevails.


https://www.ontario.ca/laws/regulation/060009

Appendix "B" to Report PED19125(c)
Draft %@%?ngz%‘éi

Heritage Properties

The Ontario Heritage Act provides a framework for the conservation of properties and
geographic features or areas that are valued for the important contribution they make to our
understanding and appreciation of the history of a place, an event or people.

These properties or areas contain cultural heritage resources which may include built heritage
resources, cultural heritage landscapes, archaeological resources and/or areas of archaeological
potential that have cultural heritage value or interest. These are heritage properties that are

important in the life of communities, contributing to a sense of place, and helping to guide
planning.

Figure 2: Typical postwar single-family dwelling (Image courtesy of the City of Ajax).



Appendix "B" to Report PED19125(c)
Draft %@%998?“2%52

Figure 3. The Western Counties Health and Occupation Centre is a listed on the City of London’s Register of Cultural Heritage Resources
(Image courtesy of the City of London).

The Ontario Planning Act and Provincial Policy Statement support heritage conservation as part
of land-use planning.

Cultural heritage resources may include:

e Residential, commercial, institutional, agricultural or industrial buildings
e Monuments, such as a cenotaph, public art or a statue

e Structures, such as a water tower, culvert, fence or bridge

e Natural features that have cultural heritage value or interest

e Cemeteries, gravestones or cemetery markers

e Landscapes, such as parks and battlefields

e Spiritual and sacred sites

e Building interiors

e Ruins
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e Archaeological sites, including marine archaeology

e Areas of archaeological potential

The task for each municipality is to conserve those cultural heritage resources that have lasting

cultural heritage value or interest to their community. This process begins with compiling a

register of properties of cultural heritage value or interest to the community. Throughout the

guide we will be using the term “heritage property” to mean:

e property that has been designated under Part IV, V or VI of the Ontario Heritage Act,;

e property subject to a heritage conservation easement under Parts Il or IV of the Ontario

Heritage Act;

e property identified by the province and prescribed public bodies as provincial heritage

property under the Standards and Guidelines for Conservation of Provincial Heritage

Properties (under Part Ill.1 of the Ontario Heritage Act);

e property protected under federal heritage policy; and,
e UNESCO World Heritage Sites.

The conservation of heritage properties encompasses a range of activities directed at

identification, evaluation, protection or formal recognition, promotion and celebration in a

manner that ensures their cultural heritage value or interest is retained and expressed or

communicated.

1.1. Conservation of Heritage Properties: From Understanding to Celebration

e Understand the cultural heritage of the community

o

O

O

O

o

Investigate the historical context of the property or study area
Investigate the community’s understanding of the property(ies)
Establish local historical themes

Survey properties in the community using a recording form
Screen the surveyed properties using preliminary criteria

e Identify screened properties that may have cultural heritage value or interest

e Assess the cultural heritage value of properties that are candidates for protection

(@)

Research and Evaluate properties for protection and determine best means of
conservation

e Protect properties through inclusion on the municipal register of heritage properties,

designation bylaws or heritage conservation easement agreements under the Ontario

Heritage Act or other conservation measures

e Manage protected heritage properties

e Promote and celebrate heritage properties
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For more information on protection and management of heritage properties, see other Ontario
Heritage Toolkit guides: Designating Heritage Properties, Heritage Conservation Districts and A
Guide to Cultural Heritage Resources in the Land Use Planning Process.

2. Getting Started

Each municipality can decide on the best approach for surveying and researching properties in
the community. This decision is based on the available resources and expertise.

A first step can be as simple as completing a survey or recording form and photographing
properties from the nearest public vantage point. Best practice includes ensuring that the
essential details of street address and legal property description, type of cultural heritage
resource, and general observations on the physical characteristics and context are recorded, by
description and photography. If maintained as an electronic database, this information can
easily be cross-referenced, updated, studied and made available for research.

Individuals with some training or expertise in recognizing and evaluating heritage properties are
best suited to undertake the task of identifying potential heritage properties. An inexperienced
recorder is more likely to identify the obvious “old looking” buildings or landmarks in good
condition. An experienced recorder or heritage consultant will be able to see past the current
appearance of a property and recognize its potential for cultural heritage value or interest.

Councils of municipalities with a municipal heritage committee could assign the task of
identifying potential heritage properties to the committee and provide any municipal resources
and staff support that might be needed.

The Ministry of Heritage, Sport, Tourism and Culture Industries developed screening checklists
to assist municipalities, property owners, developers, consultants and others to identify known
(previously recognized) and potential built heritage resources and cultural heritage landscapes:
Criteria for Evaluating Potential for Built Heritage Resources and Cultural Heritage Landscapes.
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Figure 4. Built in 1792, the Hay Bay Church near Adolphus town is the oldest United Church in existence today (MHSTCI).

SIDEBAR:
Example: Property Survey Record

This list itemizes the information that would be useful to record when undertaking a survey of
properties that may be included on the municipal register of heritage properties. Other
information items of local importance can be added. Recorders are encouraged to learn about
the heritage of the community as a whole before undertaking a survey.

Recorder
e Date of recording
e Name of recorder
e Municipal Heritage Committee
e Municipal Staff
e Heritage Consultant
e Student

e Other
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e What is your level of expertise in identifying and describing a cultural heritage property?
o Beginner
o Some Experience

o Expert

Property Identification

Street address and legal description
Location/context

Name of Property, if any

Use (original and current)

Name and address of owner

Physical Description and Design Information

Property Type:

Examples: Residential, commercial, institutional, agricultural or industrial building;
monument such as a cenotaph, statue or public art; structure such as a water tower, culvert,
fence or bridge; natural feature that has cultural heritage value or interest; cemetery,
gravestone or cemetery marker; cultural heritage landscape; spiritual site; interior; ruins or
other feature

Property Features

Materials used

Examples: Wood, stone, metal, plastic or other

Style

Construction/Date

Any previous work or alteration

Condition — Identify any physical or other risks to the condition and/or integrity of the
property and/or individual features

Architect/Builder

Historical or Associative Information

List sources from research or local traditions
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e [dentify any features similar to other properties

Photographs
e Photographs should be taken from the nearest publicly accessible viewpoint. (Do not enter a

property without permission). The front or prominent feature will be used as the key image.

Identify all images with north, south, east and west orientation.

Recommendation
e Make an initial recommendation or comment on whether or not to list the property and

whether it likely has cultural heritage value or interest with specific reference to the criteria

in Ontario Requlation 9/06.

2.1. Making Comparisons

Undertaking broader surveys are an opportunity for a municipality to learn a great deal about
its heritage properties during the surveying phase.

The benefits of larger, more comprehensive surveys where the information is recorded in a
consistent and objective way, is that patterns or themes in the cultural heritage value or
interest often emerge.

For example, the survey may reveal that one architectural style is characteristic of a
neighbourhood; a certain type of technology is used for several industries; there is a popular
local building material; there were design changes in types of engineering works such as
bridges; or some cemetery headstones have unique markings. A particular decorative motif in
the gable of a house may be a clue to the work of a local artisan; a change in that motif may
have some significance.

A comprehensive survey will also show differences and similarities in the features or attributes
of the properties. Typical or similar examples can be compared to each other and will also
highlight the uniqueness of other examples. Several properties may be associated with a
particular event, but only one may stand out as a vivid expression of what that event truly
meant to the community.

These survey exercises may reveal that there is a need to further research a specific type of
heritage property. For example, separate surveys for barns, cultural heritage landscapes or very
old and increasingly rare buildings such as those that predate Canada’s confederation in 1867
will help the evaluation of these types of heritage properties.

10
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Figure 5. The Danforth Ave Planning Study included a broad heritage survey in the form of a Cultural Heritage Resource Assessment
(CHRA). As a result of heritage survey work, the boundaries of the CHRA were expanded beyond the planning study area to include Dawes
Road, which may have been based on an Indigenous trail and was an historically important road within the community (Image courtesy of
the City of Toronto).

2.2. Know Your Community

To help guide the identification and evaluation of potential heritage properties within a
community, it is recommended that the main themes and key developments, and any specific
events, activities, people and circumstances that have shaped the community be identified. This
is the important community context that should ensure that those properties with
characteristics that hold cultural heritage value or interest to the community will be captured
and considered for protection under the Ontario Heritage Act. Much of this background
information can be learned from oral and published histories, as well as libraries, museums,
archives, historical associations, and from residents. Whoever undertakes the identification of
potential heritage properties should be familiar with the heritage of the community, including
minority and Indigenous communities, as this will give them local knowledge and perspective
when identifying properties for including on the municipal register of heritage properties and
when proceeding with designation. Formally compiling this information and keeping it as a
reference resource will help with ongoing identification of potential heritage property.

For example, knowing the boundaries of Indigenous campsites, trade routes, settlements or the
first town plan or survey can help identify where the oldest cultural heritage resources may be
found. Knowing the patterns of settlement, transportation routes and other local

11
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developments may indicate likely locations of former industrial sites, battlefields or landmarks
where ruins or structures associated with that activity or event may exist. Areas that were
annexed as the town grew may also have value or interest to their original municipality before
annexation, such as a bordering hamlet or township.

The more that is known about the overall history and development of a community, the easier

it will be to make sense of the property research puzzle. Secondary sources such as community,
family, institutional and business histories can outline the community context and help answer

some initial questions such as:

. When and why was the community established?

. What Indigenous communities have a claim, presence, interest or history in the
area?

J Where is the property located relative to local development? Is it in the historic
core or an area of later growth? Is it near an early waterway, road, crossroads or
railway line?

] Do any people, events, places, commercial activities or other factors contribute
to the cultural heritage of the community?

. What communities have been left out of official histories?

J Were there any floods, fires, tornadoes or other disasters that may have altered
the property?

J When were the local mills, brickworks, iron foundries or other manufacturers of
products relevant to the property established?

J When did the railway arrive to bring imported products?

. Are there any traditions associated with a former occupant, builder, event,

design, type of engineering or use of the property?

12



Appendix "B" to Report PED19125(c)
Draft %@%9%8?&%@2

Figure 6. Mossington Bridge, Georgina (Image courtesy of the Town of Georgina).

2.3. The Process of Compiling a Register

The process of compiling a municipal register of heritage properties may include:

e listing all properties that are protected by the municipality and the Minister of Heritage,
Sport, Tourism and Culture Industries;

e adding a property that is not designated but considered by the municipal council to be
of cultural heritage value or interest; and

e adding properties that are subject to a heritage conservation easement and/or
recognized by provincial or federal jurisdictions.

Councils of municipalities without a municipal heritage committee may ask municipal staff to
seek the assistance of a local heritage or community organization. Another option is to engage
a heritage consultant with expertise in heritage properties. The Ministry of Heritage, Sport,
Tourism and Culture Industries can be contacted for guidance on how to develop the municipal
register of heritage properties.
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In most Ontario municipalities, it is impractical to survey every (heritage and non-heritage)
property and undertake sufficient research and analysis to confidently eliminate those with no
cultural heritage value or interest. Some preliminary rationale or criterion for adding a property
is needed to make compiling the municipal register of heritage properties an efficient task that
is achievable within a reasonable time frame.

Ontario Regulation 9/06 must be applied to properties being considered for designation under

section 29 of the Ontario Heritage Act. Screening properties for potential protection in
accordance with the criteria in the regulation is a higher test than required for adding non-
designated properties on the register. The evaluation approach and categories of
Design/Physical Value, Historical/Associative Value, and Contextual Value set out in the
regulation are, however, useful to consider when developing a preliminary rationale or criteria
for including properties. This also will provide continuity in the evaluation or properties on the
register that may later be considered for designation under section 29.

2.4. Selecting Properties for Further Research

Recognizing patterns, themes, similarities and differences is an important part of studying and
understanding a community’s heritage. It also makes easier to identify property that truly
reflects what holds cultural heritage value or interest in the community. It can help with
choosing properties that warrant further research and heritage conservation.

For example, a community may have been founded when a prospector discovered a valuable
mineral. The earliest industrial structures, dwellings and institutions date to the opening of the
mine and the first years of the mine’s operation. The mine may now be closed and a secondary
economy may have taken its place. The heritage properties associated with the mining heritage
of the community are found, through the survey of community properties, to be disappearing.
The properties associated with mining will have a higher priority for further research and
possibly protection under the Ontario Heritage Act.
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Figure 7. Townsite Shaft 1 Headframe in Cobalt (MHSTCI).

Another example could be in a community where a fire destroyed structures built on the main
street. Any structures or remnants that survived the fire, or have evidence of the fire, are likely
rare. These are important to understanding the character of this early, pre-fire period of the
community history. Their loss now would have consequences to the study of the community’s
heritage. These properties should be given priority in undertaking further research and
conservation.

Municipalities may find it useful to develop a system for prioritizing properties to be included
on the municipal register of heritage properties (rather than ratings for protection). This can
help with setting priorities for further research, full evaluation against the criteria in Ontario
Regulation 9/06 or with determining an order to bring properties that merit designation
forward to council for long-term protection under the Ontario Heritage Act.
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Figure 8. Toronto Fire 1904 (Image courtesy of Archives of Ontario).

2.5. A Work-in-Progress

The identification of potential heritage properties within a municipality is a work-in-progress
that is revised and updated as needed and as local resources become available. The municipal
register of heritage properties is never a finite document; it should continue to grow, change
and be updated as the community understands more about its cultural heritage value or
interest. No final decisions about the cultural heritage value or interest of a property on the
municipal register of heritage properties should be made without undertaking further historical
research and site analysis of that specific property. Any further historical research and site
analysis should be situated within a current understanding of the community’s heritage,
informed by local knowledge and Elders, where appropriate.
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Figure 9. Walkerville Post Office - Built in 1914 by the Federal department of public works to serve
the former town of Walkerville (Image courtesy of the City of Windsor).

Figure 10. Gosfield Black (Negro) Cemetery, Kingsville (Image courtesy of Kingsville Municipal Heritage Advisory
Committee).

17



Appendix "B" to Report PED19125(c)
DraftRRIR( 381892

SIDEBAR:

Basics of a Municipal Register of Heritage Properties

1.

10.

11.

The Ontario Heritage Act (OHA) requires that the register list all properties that are
protected by the municipality (under section 29) or by the Minister of Heritage, Sport,
Tourism and Culture Industries (under section 34.5) (OHA, ss.27(2)). For these properties

there must be:

e alegal description of the property;

e the name and address of the owner; and

e astatement explaining the cultural heritage value or interest of the property and a
description of the heritage attributes of the property.

The Ontario Heritage Act allows a municipality to include on the municipal register property

that is not designated but considered by the municipal council to be of cultural heritage

value or interest. There must be a sufficient description to readily ascertain the property

(OHA, ss.27(3)).

A municipality may consider including properties on the municipal register of heritage

properties that are subject to a heritage conservation easement and/or recognized by

provincial or federal jurisdictions.

If a municipal heritage committee has been appointed by council, the municipal heritage

committee shall be consulted by council before including a property that has not been

designated in the municipal register of heritage properties or removing that property from

the register (OHA, ss.27(4)).

The rationale or selection criteria used to survey the community and compile the municipal

register of heritage properties should be clearly stated.

The recorder(s) undertaking the survey of properties should have knowledge of the heritage

of the community and some training in identifying and evaluating potential heritage

properties.

Information about all properties should be recorded in a consistent and objective way.

Not all heritage properties are old. Many recent structures hold cultural heritage value or

interest in their design, craftsmanship, function, ownership or for other reasons.

Using physical condition as a determining factor in whether or not to add a property to the

municipal register of heritage properties is not advised. A property may be in an altered or

deteriorated condition, but this may not be affecting its cultural heritage value or interest.

A commitment to maintaining and revising the municipal register of heritage properties

through historical reserch and analysis of the included properties will give the register more

credibility in local heritage conservation and planning.

The register should be readily available to municipal staff and officials, property owners and

the public.
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12. The municipal register of heritage properties can be a valuable tool for land-use planners,
educators, tourism, and economic developers. For example, it can be used to plan Doors
Open events, educational programs, celebrate historic events and anniversaries, promote a
community and encourage innovative development.

Figure 11. The Minto Bridge spanning the Rideau Canal (Image courtesy of the City of Ottawa).

3. Municipal Register of Heritage Properties

Identifying properties of cultural heritage value or interest is an essential part of a
municipality’s role in heritage conservation. Including a property of cultural heritage value or
interest on the municipal register of heritage properties is one step a municipality can take in
the conservation process. This can help with identification and evaluation of a property that
may warrant some form of heritage conservation, recognition and/or long-term protection such
as designation.

3.1 What is the Municipal Register of Heritage Properties?

Section 27 of the Ontario Heritage Act requires the clerk of every municipality to keep a
municipal register of heritage properties that includes all properties in the municipality that are

19


https://www.ontario.ca/laws/statute/90o18#BK44

Appendix "B" to Report PED19125(c)
Draft %@%Q@sz%’ég

designated under Part IV of the Ontario Heritage Act by the municipality or by the Minister of

Heritage, Sport, Tourism and Culture Industries. The clerk of a municipality shall issue extracts
from the register to any person on payment of the fee set by the municipality by by-law. Some
municipalities have made their registers publicly accessible.

For properties designated under Part IV, the municipal register must include:

(a) alegal description of the property;

(b) the name and address of the owner; and

(c) astatement explaining the cultural heritage value or interest of the property and a
description of the heritage attributes of the property. (OHA, ss.27(2))

The Ontario Heritage Act (subsection 27(3)) also allows a municipality to include properties of
cultural heritage value or interest that have not been designated in its register but that the

council of the municipality believes to be of cultural heritage value or interest.

The municipal register of heritage properties is a planning document that can be consulted by
municipal decision makers when development proposals or permits are being considered.
Mapping properties on the municipal register of heritage properties using Geographic
Information Systems (GIS) or other cultural mapping can be a useful component of the broader
data collection and management framework of the municipality. Property owners and the
public should be aware of the existence of the municipal register of heritage properties,
mapping and other heritage property management tools.

3.2 Why should a municipality include properties that have not been
designated in its municipal register?

Including non-designated properties in the municipal register is a means to identify properties
that have cultural heritage value or interest to the community. The municipal register is an
important tool in planning for the conservation of heritage properties and provides interim
protection from demolition.

3.2.1 A Comprehensive Register of Heritage Properties:

e Recognizes properties of cultural heritage value or interest in the community
e Demonstrates a municipal council’s commitments to conserve cultural heritage
resources

e Enhances knowledge and an understanding of the community’s cultural heritage
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e Provides a database of properties of cultural heritage value or interest for land-use
planners, property owners, developers, the tourism industry, educators and the general
public

e Should be consulted by municipal decision makers when reviewing development
proposals or permit applications

e Provides interim protection from demolition (see below)

3.3 How does inclusion in the municipal register provide interim protection
from demolition?

An approved building permit from the municipality is required prior to demolition of a building.
The Ontario Building Code Act provides mandatory timeframes for the review of building permit
applications. These include, for example, 10 days for a house and 20 days for a large building.

These building permit review times may not provide enough time for a municipality and its
municipal heritage committee to assess the cultural heritage value or interest of properties
where demolition is proposed.

To address this issue, the Ontario Heritage Act provides interim protection for non-designated
properties that are included in the municipal register (see subsection 27(9)-(11)). Owners of a

property shall not demolish or remove a building or structure on the property or permit the
demolition or removal of the building or structure unless they give the council of the
municipality at least 60 days notice in writing of their intention to do so. This allows time for the
municipality to decide whether to begin the designation process.

3.4 What is the process to include properties in the municipal register of
heritage properties?

When a municipal council decides to include a property that has not been previously
designated in the municipal register of heritage properties, council shall, within 30 days after
including the property in the register, provide the owner of the property with notice that the
property has been included in the register.! (OHA, ss.27(5-6))

The notice must include the following:
e astatement explaining why the council of the municipality believes the property to be
of cultural heritage value or interest.
e adescription of the property that is sufficient to readily ascertain the property.
e astatement that if the owner of the property objects to the property being included in
the register, the owner may object to the property’s inclusion by serving on the clerk of

! This new provision came into effect on July 1, 2021.
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the municipality a notice of objection setting out the reasons for the objection and all
the relevant facts.

e an explanation of the restriction concerning the demolition or removal, or the
permitting of the demolition or removal, of a building or structure on the property as
set out in subsection (9).

Although detailed research and evaluation of the property is not required, the municipality
should consider the Criteria for Determining Cultural Heritage Value or Interest in Ontario
Regulation 9/06 under the Ontario Heritage Act when deciding which properties to include in
the municipal register of heritage properties. These considerations can also help the
municipality prepare the statement explaining why council believes the property is of cultural

heritage value or interest.

In a municipality with a municipal heritage committee, council must consult with its municipal
heritage committee before a property that has not been designated under Part IV is added or
removed from the municipal register of heritage properties. (OHA, ss.27(4))

Discussion with the broader community may also be helpful. For example, a municipality could
hold a public forum to help decide which properties of cultural heritage value or interest should
be included in its municipal register of heritage properties.

Requests to include a property in the municipal register of heritage properties may come from
anyone, including property owners, a municipal heritage committee, municipal staff, local
historical societies or residents’ associations.

The owner of a property who objects to a property being included in the municipal register of
heritage properties under subsection (3) shall serve on the clerk of the municipality a notice of
objection setting out the reasons for the objection and all relevant facts (OHA, ss. 27(7)).
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Figure 12. Coboconk Lime kilns - Limestone became an important part of the local economy as it was often refined and sold for
range of use in construction, industry and agriculture (Image Courtesy of the City of Kawartha Lakes).

3.5 What happens if there is a notice of objection?
If a notice of objection has been served by the property owner, council shall:

a. consider the notice and make a decision as to whether the property should continue to
be included in the register or whether it should be removed; and

b. provide notice of the council’s decision to the property owner, in such form as the
council considers proper, within 90 days after the decision. (OHA, ss.27(8))

Questions council may ask about the inclusion of a property on the municipal register of
heritage properties may include:

e Has any new or relevant information come to light about the potential cultural heritage
value or interest of the property since the property was included in the municipal
register of heritage properties?

e Arethere concerns, inaccuracies or discrepancies, or some other issue with information
about the property or other documentation related to the inclusion in the municipal
register of heritage properties?

3.6 What about existing heritage inventories?
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In addition to the required municipal register of heritage properties, many municipalities have
existing inventories or lists of properties of potential cultural heritage value or interest. These
could be a separate list that is continuously added to, or ones generated through previous
studies or research undertaken by municipal heritage committees, consultants or heritage
organizations.

If your municipality has an existing inventory of properties of cultural heritage value or interest,
and these properties have not been designated, you may wish to consider the following
qguestions when determining whether to include all or part of the inventory in the municipal
register of heritage properties:

e Was the inventory previously adopted by the municipal heritage committee and/or
municipal council?

e |[stheinventory recognized in planning policy, such as the municipal Official Plan?

e Was the public consulted as part of the development of the inventory?

e Does the list consider the full range of properties that may have cultural heritage value
or interest? For example, does the inventory include cultural heritage landscapes?

III

There are examples of municipal councils who have elected to “roll” all or part of an existing
inventory into the municipal register of heritage properties, while others have undertaken a
new process to identify properties. This would be an appropriate time to consider whether
older inventories were compiled using criteria that are consistent with current heritage
conservation best practice. Unless a council adopts an inventory of properties that have not
been designated and adds it to the municipal register of heritage properties, the properties on

the inventory will not be subject to the restriction on demolition provided in the OHA s. 27(3).

Figure 13. The City of Hamilton’s Built Heritage Inventory Proces (Image courtesy of the City of Hamilton).
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3.7 Can provincially or federally owned/recognized heritage properties be
included in the municipal register of heritage properties?

A municipal council may also choose to include other properties that have not or cannot be
designated under Part IV, for example: properties subject to heritage conservation easements
under Parts Il or IV of the Ontario Heritage Act; property identified by the Province and
prescribed public bodies as provincial heritage property under the Standards and Guidelines for

Conservation of Provincial Heritage Properties; properties protected under federal legislation

and/or recognized by federal jurisdiction, such as properties commemorated by the Historic
Sites and Monuments Board of Canada, and UNESCO World Heritage Sites.

The Ontario Heritage Act allows a municipality to include provincially-owned heritage
properties in the municipal register of heritage properties. Provincially-owned heritage
properties are exempt from the provisions of Part IV of the Ontario Heritage Act, including the
requirement to provide notice of intention to demolish or remove a building or structure on the
property. Provincially-owned heritage properties are not subject to designation by
municipalities. Provincially-owned heritage properties are protected under the Standards and
Guidelines for Conservation of Provincial Heritage Properties, prepared pursuant to Part ll.1 of

the Ontario Heritage Act. The Standards and Guidelines set out the criteria and the process for
the identification of provincial properties that have cultural heritage value or interest, and set
standards for the protection, maintenance, use and disposal of these properties. The Standards
and Guidelines apply to property that is owned or controlled by the provincial government. All
provincial ministries and prescribed public bodies listed in Ontario Regulation 157/10 must

comply with the Standards and Guidelines.

Including a provincially owned heritage property (i.e. a provincial heritage property) in the
municipal register of heritage properties indicates to the Province, as the property
owner/manager, that the property has cultural heritage value or interest to the local
community. The Standards and Guidelines require that decisions regarding provincial heritage
properties be made in an open, accountable way, taking into account the views of interested
persons and communities.
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Figure 14. The Rideau Canal Corridor is a UNESCO World Heritage Site and federally
owned cultural heritage landscape (Photo Copyright 2006 Ontario Tourism).

Figure 15. Inge-Va is a provincially owned property (Image courtesy of Ontario

Heritage Trust).

4. The Importance of Research and Site Analysis

Understanding the cultural heritage value of a property supports all parties with appropriate
information to make decisions about the future of a property. Thorough research is essential in
ensuring sufficient information for the evaluation of a property’s cultural heritage value or
interest. The results of the research and a description of how it was undertaken will form part
of the final written account, such as a Cultural Heritage Evaluation Report (CHER), or
designation report.
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The historical research and site analysis needed for including a property on a municipal register
of heritage properties is often preliminary in its scope. Properties being proposed for
designation under the Ontario Heritage Act require more in-depth study by a qualified person
or municipal heritage committee. This involves:

e Understanding and knowledge of the overall context of a community’s heritage and how
the property being evaluated fits within this context;

e Researching the history and cultural associations of the property being evaluated; and

e Examining the property for any physical evidence of its features or attributes, past use or
cultural associations. The physical context and site are also important to examine. For
example, other buildings, structures or infrastructure nearby may be associated with this
particular property.

This background information is best compiled through extensive historical research and site
analysis. Neither is useful without the other. For example, the historical research might suggest
that a house was built at a certain date. The architectural style, construction techniques and
building materials may confirm or deny this as the date of construction.

Research is the process of consulting records and other documents to learn about the history of
a property and associations it may have.

Figure 16. The property at 743 Colborne Street was recommended for designation based upon its association
with a former Chief of a First Nation. This property was identified as part of the City of Brantford’s Heritage
Register Project, which included Indigenous engagement (Image courtesy of the City of Brantford).
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Research is necessary for compiling the specific history and development of a property and to
identify any association it has to the broader context of community heritage. This involves the
use of land records, maps, photographs, publications, archival materials, local knowledge, oral
history and other documentation.

Research should reveal significant people or events associated with a property, technologies,
dates of construction, original and later uses, philosophy, factors such as natural disasters or
fires and other details about the property. This information is useful in the identification and
evaluation of the cultural heritage value or interest of the property. It also provides clues for
examining and interpreting the physical evidence.

4.1 Documenting the Research for Evaluation

A comprehensive research methodology involves a review of documentary, physical and oral
evidence. Research materials should:

e merge and summarize the oral, documentary and physical evidence to provide a
comprehensive history of the property (through written narrative, sketches, drawings,
photographs, charts, etc.), and explain:

o the principal physical features associated with the property’s history;

o its cultural associations/meanings;

o changes and the reasons for change over time, including the relationships between the
past and present features of the property; and,

o the overall historic context.

e be collated in a logical manner so that the data readily identifies key information, such as
archaeological potential, community and/or Indigenous input; and

e assist with an accurate and full application of the criteria of Ontario Regulation 9/06, i.e.,

substantiate whether the property is of significance to the community or the province.

The results of the research as well as a description of how it was undertaken will form part of
the final written account.

For further information on how to conduct research, refer to Section 6: Researching a Property.

5. Evaluation

Non-designated properties included on the municipal register of heritage properties and newly
identified properties may be candidates for designation under section 29 of the Ontario
Heritage Act. Heritage designation is a protection mechanism with long-term implications for
the alteration and demolition of a heritage property.
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Properties being considered for individual designation must undergo a more rigorous
evaluation than is required for including non-designated properties on the municipal register of
heritage properties. The evaluation criteria set out in Ontario Regulation 9/06 form a test

against which properties must be assessed.

To ensure a thorough, objective and consistent evaluation across the province, and to assist
municipalities with the process, Ontario Regulation 9/06 prescribes the criteria for determining

property of cultural heritage value or interest in a municipality. The regulation requires that, to
be designated, a property must meet “one or more” of the criteria grouped into the categories
of Design/Physical Value, Historical/ Associative Value and Contextual Value. A property’s
cultural heritage value or interest is expressed through specific heritage attributes that are
identified through the evaluation process.

This does not mean that the property is only evaluated within “one” category or must meet a
criterion in each category in order to allow for protection. When more categories are applied,
more is learned about the property and its relative cultural heritage value or interest. The
resulting evaluation will provide thorough evidence to support decisions about heritage
conservation measures. Council must be satisfied that the property meets at least one of the
criteria set out in Ontario Regulation 9/06 before it can be designated under section 29.

Meeting one criterion is the minimum threshold, but raising that threshold is not appropriate,
e.g., by requiring that a property meet two or more criteria or by adding other “local” criteria.

5.1 Conducting the Evaluation and Determination of Cultural Heritage Value
or Interest

The relevant information documented through the research should be evaluated against each
of the criteria as described in Ontario Regulation 9/06 to determine the property’s cultural

heritage value or interest.
The evaluation should determine:

e the rationale to support a property’s cultural heritage value or interest against the
regulatory criteria that will be included in a report or designation report for the
property; and

e which heritage attributes reflect the property’s cultural heritage value or interest.

Through the evaluation of the property, it should be possible to:

e Recognize a property that warrants long-term protection under section 29, and give

reasons;
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e Recognize a property for which levels of heritage conservation, other than section 29,
are more appropriate;

e Determine that a property has no cultural heritage value or interest to the jurisdiction;

e Formulate the statement explaining the cultural heritage value or interest of the
property, including how to identify which criteria are met and explain how the criteria
are met, as required for a section 29 designation bylaw; and,

e |dentify clearly the physical features or heritage attributes that contribute to, or
support, the cultural heritage value or interest, as required in a section 29 designation
bylaw.

It is advisable that an approach or model to evaluating potential heritage properties be adopted
as a standard municipal procedure or policy. The adoption of a policy or standard practice
enables council, municipal heritage committees, municipal staff including planning and building
officials, land use planners, heritage organizations, property owners and the public to apply the
process in a consistent and defensible manner. This can also help municipal council apply the
principle of openness and transparency about the evaluation of potential heritage properties.

5.2 Identifying the Heritage Attributes or Physical Features

The heritage attributes of the property, its buildings and/or structures are evaluated based on
their contribution to support the property’s cultural heritage value or interest. These can
include the physical materials, forms, location and spatial configurations that together
characterize the cultural heritage value or interest, and should be retained to conserve that
cultural heritage value or interest.

Their merit will be assessed on the basis of whether the physical features or elements:

e are key for the conservation of the cultural heritage value or interest;

e the relationship between the attributes and cultural heritage value or interest has been
clearly demonstrated; and

e currently exist.

For further information on heritage attributes refer to Section 4.2 (Statement of Cultural
Heritage Value) of the Designating Heritage Properties Guide.

5.3 Assessing Integrity

A heritage property does not need to be in original condition. Few survive without alterations
on the long journey between their date of origin and today. Integrity is a question of whether
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the surviving physical features (heritage attributes) continue to represent or support the
cultural heritage value or interest of the property.

For example, a building that is identified as being important because it is the work of a local
architect, but has been irreversibly altered without consideration for design, may not be worthy
of long-term protection for its physical quality. The surviving features no longer represent the
design; the integrity has been lost. If this same building had a prominent owner, orif a
celebrated event took place there, it may hold cultural heritage value or interest for these
reasons, but not for its association with the architect.

Cultural heritage value or interest may be intertwined with location or an association with
another structure or environment. If these have been removed, the integrity of the property
may be seriously diminished. Similarly, removal of historically significant materials, or extensive
reworking of the original craftsmanship, would warrant an assessment of the integrity.

There can be value or interest found in the evolution of a heritage property. Much can be
learned about social, economic, technological and other trends over time. The challenge is
being able to differentiate between alterations that are part of an historic evolution, and those
that are expedient and offer no informational value.

An example would be a sawmill originally powered by a waterwheel. Many mills were
converted to steam turbine technology, and later to diesel or electrical power. Being able to
document or present the evolution in power generation, as evidenced in this mill, has cultural
heritage value or interest.
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Figure 17. As can be seen in these photos depicting the restoration of 339 Queen Street East in Toronto,
material changes to a property do not necessarily result in a loss of integrity. In this case, the building
was restored by reinstating the features that contribute to its cultural heritage value (Image courtesy of

the City of Toronto).

5.4 Physical Condition

Physical condition is another consideration. Some heritage properties are found in a
deteriorated state but may still maintain all or part of their cultural heritage value or interest.
The ability of the structure to exist for the long term, and determining at what point repair and
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reconstruction erode the integrity of the heritage attributes, must be weighed against the
cultural heritage value or interest held by the property.

Case Study:

The Case of St. Raphael’s Roman Catholic Church

St. Raphael’s Roman Catholic Church in South Glengarry County was built in 1818 under the
supervision of Alexander Macdonell, the vicar general who was appointed in 1826 as the first
Roman Catholic Bishop of Upper Canada. This large stone church served a congregation of
Scottish Highlanders who had settled in the easternmost county of Upper Canada in 1786. St.
Raphael’s is recognized as the founding church for the English-speaking Catholics of Ontario. A
fire in 1970 destroyed the roof, 1830s-era tower and the interior decorations. However, the
outer walls were spared and thus the building’s plan, impressive scale and fine masonry work
remain.

Despite its fire-damaged condition, the property was designated under the Ontario Heritage Act
and in the 1990s was declared a National Historic Site. Its condition did not take away its
cultural heritage value and interest. The ruins silhouetted against the rural landscape
“powerfully engages the minds of all who see it, evoking those early days in the history of the
Church and preserving the memory of those intrepid settlers.”

(Source: Friends of St. Raphael’s Ruins)
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Figure 18. St. Raphael’s Roman Catholic Church (Image courtesy of the Ontario Heritage Trust).

5.5 Who does the Evaluation?

Under the Ontario Heritage Act, a municipal heritage committee can be appointed to advise
council on matters relating to the Act and other heritage conservation matters. This can include
identifying potential heritage properties, compiling the municipal register of heritage properties
and using criteria for evaluating the cultural heritage value or interest of those properties. By
using a committee, the objectivity of the evaluation is maintained.

For municipalities without a municipal heritage committee, others such as heritage planning
staff, municipal staff, community or heritage organizations, an external heritage consultant, or
other qualified person who understands the purpose of evaluating the cultural heritage value
or interest of a property, could undertake the evaluation.

Regardless of academic or professional background, the person conducting the evaluation
should have:

e understanding of Ontario Heritage Act framework;
e knowledge of the cultural heritage of the community;
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e expertise, qualifications and/or experience in the identification, evaluation and
documentation of cultural heritage resources, relevant to the type of resource being
considered; and,

e recent experience in the identification, evaluation and conservation of cultural heritage
resources (e.g., within the last three to five years).

When a municipality needs to engage the services of a heritage consultant, it is advisable to
ensure that any contract includes requirements for recognized heritage qualifications. When a
municipality engages the services of volunteers, municipal staff with heritage qualifications will
be a valuable resource to guide the work.

An individual may be considered a qualified person by an Indigenous community if they are:

e they are an individual who is recognized within the relevant Indigenous community, such as
an Elder or respected community researcher, or;

e someone who has been appointed by Chief and Council for the purpose of contributing to a
cultural heritage study or evaluation.

Experience in all three cultural heritage resources — built heritage resources, cultural heritage
landscapes and archaeological sites — is not essential. Rather, the experience should fit the type
of resources that is being evaluated.

Identifying and evaluating heritage properties may require a variety of expertise that usually
exceeds what any one person may have. Individuals with specialized knowledge and experience
may be needed for many aspects of the work or for specific activities.

Ultimately, a municipal designation bylaw and its statement of cultural heritage value or
interest is subject to appeal at the Ontario Land Tribunal, whose decisions regarding appeals of
designation bylaws are final. Council has the final decision on whether to proceed with
protection under the Ontario Heritage Act.

5.6 Ontario Regulation 9/06 under the Ontario Heritage Act

5.6.1 Criteria for Determining Cultural Heritage Value or Interest

Criteria
1.The property has design value or physical value because it,

i. isarare, unique, representative or early example of a style, type, expression, material or
construction method,
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displays a high degree of craftsmanship or artistic merit, or
demonstrates a high degree of technical or scientific achievement.

1. The property has historical value or associative value because it,

has direct associations with a theme, event, belief, person, activity, organization or
institution that is significant to a community,

yields, or has the potential to yield, information that contributes to an understanding of
a community or culture, or

demonstrates or reflects the work or ideas of an architect, artist, builder, designer or
theorist who is significant to a community.

2. The property has contextual value because it,

5.7

i.is important in defining, maintaining or supporting the character of an area,
is physically, functionally, visually or historically linked to its surroundings, or
is a landmark.

Explanation of Ontario Regulation 9/06

The following provides guidance on how to apply the criteria.

57.1

Category 1: Design value or physical value

Note: Criteria 1.i to 1.iii address the material elements or features of a property, including their

arrangement, composition or configuration, and any substantial components (i.e., aspects that

can be seen or touched).

Criterion 1.i The property is a rare, unique, representative or early example of a style,

type, expression, material or construction method

To satisfy this criterion the property should:

1. illustrate or exemplify:

o

a style (shared characteristics that make up a recognizable look or appearance of a
building or constructed landscape — typical of a particular group, time or place);

a type (a particular kind or group usually with a common function, activity or use, e.g.,
schools, hospitals, courthouses, parks, etc. and may include subtypes);

an expression (to display, show, embody or be the physical symbol of a way of life,
belief, tradition, etc.);

a material;

construction method; and

36


https://www.ontario.ca/laws/regulation/060009

Appendix "B" to Report PED19125(c)
Draft RAIR03 91852

o rare (because there were few in number originally, or there are few in number today
due to subsequent loss);
unique (the only one of its kind or a prototype);
representative (serving as a portrayal or symbol); and/or
early example (in the context of time and place).

Criterion 1.ii The property displays a high degree of craftsmanship or artistic merit

The property satisfies this criterion if it currently demonstrates or presents craftsmanship or
artistic merit in a greater than normal quality or at an intensity well above an industry standard.

Criterion 1.ii considers the quality of execution in the assembly of materials, construction
methods, spatial arrangements, etc.

SIDEBAR:
Craftsmanship: the quality of execution or technical skill on a product.

Artistic merit: quality of a product relating to the creative process and its value as a work of art;
showing imaginative skill in arrangement or execution. In some cases, artistic merit may be
recognized today but in other cases it may only be recognized at the time of its creation.

Criterion 1.iii The property demonstrates a high degree of technical or scientific
achievement

The property satisfies this criterion if it currently displays or presents technical or scientific
achievement in a greater than normal quality or at an intensity well above an industry standard.

Criterion 1.iii considers the characteristics and evolution of construction techniques and the use
of materials within the local historic context. A property may represent a technical or scientific
innovation or a change in techniques or materials as it relates to:

e technical expertise in its construction methods;

e scientific achievement in the use or adaptation of materials, forms, spatial arrangements;
and/or

e breakthroughs in design or construction techniques.

5.7.2 Category 2: Historical value or associative value

Note: Criteria 2.i to 2.iii address aspects of the property that are often intangible and require
research and interpretation.
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Criterion 2.i The property has direct associations with a theme, event, belief, person,
activity, organization or institution that is significant to a community

To satisfy this criterion the property should meet two tests:

1. the association is direct — whether the property exemplifies or has strong evidence of its
connection to a theme, event, belief, person, activity, organization or institution. For
example, the property may be the product of, or was influenced, or was the site of — an
event, theme, belief, activity, organization.

2. itis significant to the community — because a theme, event, belief, person, activity,
organization or institution has made a strong, noticeable or influential contribution to the
evolution or pattern of settlement and development in the community.

A property may satisfy this criterion if little else survives to illustrate a particular aspect of the
community’s history, e.g., the property is the last of its kind or provides rare early evidence.

A property may not meet criterion 2.i, if its association is either incidental (minor, secondary) or
cannot be substantiated.

For further information on Historic Context refer to Section 6: Researching a Property.

Criterion 2.ii The property yields, or has the potential to yield, information that
contributes to an understanding of a community or culture

Criterion 2.ii considers whether a property has, or can have, the ability to provide evidence of
one or more notable or influential aspects of a community’s history or the history of a culture.
The culture may not be currently associated with the property.

To meet this criterion, the evidence should, e.g., offer new knowledge or a greater
understanding of particular aspects of the community’s history or the history of the culture, or
contribute to a comparative analysis of similar properties, etc. The evidence may be
demonstrated through the property, or the combination of the property and associated
documentary material or artifacts, or oral evidence.

Criterion 2.ii is often associated with the assessment of the cultural heritage value of
archaeological sites.

Criterion 2.iii The property demonstrates or reflects the work or ideas of an architect,
artist, builder, designer or theorist who is significant to a community.

To satisfy this criterion the property should:
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e display or present the work or ideas of an architect, artist, builder, designer or theorist; and

e be significant to the community — because of an architect, artist, builder, designer or
theorist has made a strong, noticeable or influential contribution. The contribution may
have been recognized in its day or through subsequent interpretation.

The evidence of the work or ideas needs to be explicitly identified, thoroughly supported in
research, and be essential to understanding or interpreting the importance that the architect,
artist, builder, designer or theorist has in the community’s history. Incidental association does
not satisfy this criterion.

Criterion 2.iii differs from 1.ii in that it is related to a property’s association with an individual’s
portfolio of work, and is distinct from its craftsmanship/ artistic merit alone.

5.7.3 Category 3: Contextual value

Note: for Criteria 3.i to 3.iii to determine if the property has contextual value, it is necessary to
look at it in a broader setting, understand its relationship to the setting and its meaning to a
community.

Criterion 3.i The property is important in defining, maintaining or supporting the
character of an area

To meet this criterion the property needs to be in an area that has a definable character and it
is desirable to maintain the character. The character of a place need not be attractive or
picturesque for it to be meaningful. For example, places with an industrial character can be of
cultural heritage value.

The research needs to consider how much or to what degree, the property contributes to
determining, establishing, or affirming the character. For example, the research should consider
what would happen to the character of the area if the property was considerably altered or
lost.

SIDEBAR:

Character: the combination of physical elements that together provide a place with a distinctive
sense of identity. It may include geomorphology, natural features, pattern of roads, open
spaces, buildings and structures, but it may also include the activities or beliefs that support the
perceptions associated with the character.

Area: refers to a street, neighbourhood, park, landscape, community, district, region, etc.
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Criterion 3.ii The property is physically, functionally, visually or historically linked to its
surroundings

To satisfy this criterion a property needs to have a relationship to its broader context that is
important to understand the meaning of the property and/or its context. The relationship may
be:

e Physical —i.e., when there is a material connection between the property and its
surroundings; or

e Functional —i.e., necessary to fulfill a particular purpose; or

e Visual —i.e., when there is a visual connection between it and at least one feature in the
context. It is not visually linked merely because adjacent properties can be seen from it; or

e Historical -i.e., when there is a connection to the historic context.

Criterion 3.iii The property is a landmark

This criterion considers whether the property is, or includes a landmark that is, meaningful to a
community.

The key physical characteristic of a landmark is its prominence within its context, e.g., a well-
known marker in the community. Landmarks are usually memorable and easily discernible.
They often serve as orientation guides and/or local/regional tourist attractions.

SIDEBAR:

Landmark: a recognizable natural or human-made feature used for a point of reference that
helps orienting in a familiar or unfamiliar environment; it may mark an event or development; it
may be conspicuous.

5.8 Written Account of the Research and Evaluation

The research and evaluation for each property should be documented in a report. The report
should contain sufficient information to understand the property and provide a record of the
evaluation process and articulate the results of the evaluation.

The documentation will be organized to provide an understanding of the property and will
include:

e asummary of the research and the manner in which it was undertaken:
e an analysis of the research against the criteria to determine whether the property has
cultural heritage value or interest and its conclusions;
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e achronological record of any changes over time to the use, design or integrity of the
property;

e maps, illustrations, photographs and drawings, as required, to illustrate the research and
evaluation; and

e adraft Statement of Cultural Heritage Value when it is found that a property has cultural
heritage value or interest (or a rationale if a property is found not to have cultural heritage
value or interest or does not have physical attributes to support the cultural heritage value
or interest).

For further information on preparing a Statement of Cultural Heritage Value refer to Section 4.2
of the Designating Heritage Properties Guide.

5.8.1 Example of a Written Account of the Research and Evaluation : Cultural
Heritage Evaluation Report (CHER) Outline

Executive Summary (1-2 page maximum)

This section is the summary of the evaluation. It describes the arguments for or against the
identification of a property as a heritage property and recommendations for its protection.

1. Introduction

This section sets out the context for the report and provides a brief overview of how and why
the research was undertaken and who was engaged and/or consulted in the process.

2. Description of the Property

This section provides an overview of the location of the property and a description of its type
(e.g., a farm, a mine site, a transportation route, park, etc.) along with a description of the
primary features, buildings and/or structures on the property. The description also includes any
current heritage recognitions (e.g., included on the municipal register of heritage properties,
national historical site, etc.) and whether the property is considered a single property, district
or part thereof, or a landscape.

3. Research

This section describes what type of research was undertaken for the property and why. It
records the findings of the research in a logical and chronological order and uses maps,
photographs, illustrations, etc. to augment the information. It evaluates the property’s integrity
and cross-references the results of the community input, comparative studies, and any
archaeological reports or the need to identify any archaeological potential. This section
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identifies in detail the findings and summarizes those findings in reference to the value and
attributes identified for the property and the themes and sub-themes as they relate to the
municipality’s historic context.

4. Community Engagement

This section outlines what, when and how community input was undertaken as part of the
research methodology for the property. It also outlines the process used to determine the
outcomes of the community input exercise(s) and describes the results.

5. Evaluation

This section describes how the criteria in Ontario Regulation 9/06 were applied to determine

the property’s cultural heritage value or interest, if any. It presents a rationale supporting why
each criterion was met or not met, and describes the attributes that support or contribute to
the property’s cultural heritage value or interest, if any.

6. Conclusions

The conclusion summarizes whether the information and evaluation against the criteria was
sufficient to determine cultural heritage value or interest for the property.

7. Draft Statement of Cultural Heritage Value

This section, when required, provides a brief description of the property and a written summary
of the cultural heritage value of the property and identifies its level of significance. It describes
the heritage attributes that support the cultural heritage value and that need to be conserved
in order to protect the significance of the heritage property.

Appendices

Appendix A: References/ Bibliography

Provide a list of all sources used (whether referenced or not) in the process of researching.
Appendix B: Supplementary Documentation

Include documentation that may have not been depicted as part of the report but may be of
assistance in understanding the property.

Appendix C: Project Personnel
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List the personnel involved in preparing the report, indicating their qualifications and their role
in preparing the report.

6. Researching a Property
Researching a heritage property for its cultural heritage value or interest means:

e reviewing primary and secondary documentary sources (both current and archival written
accounts, maps, drawings, plans and images);

e examining physical evidence (site visits, photos and observations);

e engaging groups and individuals who have a past and/or present association with the
property;

e merging documentary information with physical and oral evidence; and

e making conclusions about the property’s cultural heritage value or interest based on its
history and evolution.

PLACEHOLDER: MHSTCI would like to include an image of a public park and/or landscapes,
either designated or included on the municipal register. Please send suggested images to
joseph.harvey@ontario.ca

6.1 Oral Evidence

The Oral History Association defines oral history as a “method of gathering, preserving and
interpreting the voices and memories of people, communities, and participants in past events.”

Oral evidence is usually obtained through community input. Oral histories associated with the
property’s past and/or present can:

e reveal new sources of information;

e provide information which may have not been previously recorded, but is relevant to
understanding the cultural heritage value or interest of the property; and

e provide greater context for understanding of documentary evidence.

The role of oral evidence and testimony is of utmost importance in building our understanding
of the past, particularly in the identification and evaluation of heritage resources from
communities that rely on oral history as a form of storytelling, learning and commemorating.
Oral histories let communities teach about their own cultures in their own words. Today,
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academics, researchers and museum curators use such sources to highlight diverse and
marginalized perspectives.

PLACEHOLDER: MHSTCI would like to include images of heritage properties associated with
Indigenous communities. Please send suggested images to joseph.harvey@ontario.ca

6.2 Documentary Evidence

Documentary evidence, needed to substantiate the history and cultural associations of the
property, is found at local, provincial and/or national archives, libraries, museums and historical
societies. Analysis of documentary evidence should provide the historic context of the property
and involve consulting:

e archival records;
e results of screening for archaeological potential based on MHSTCI’s Criteria for Evaluating

Archaeological Potential

e archaeological reports, which will be reviewed for evidence related to the property’s overall
evaluation; and
e comparative studies or analyses, which explain the importance of the property within a
municipal context by comparing it to similar properties locally. Effective comparative
studies are based on:
o sound methodology and processes for identifying properties and property characteristic
of comparative value; and/or
o properties that may or may not be already included on the municipal register or other
provincial and/or federal registers.

6.2.1 Primary Research Sources

Archival records are an important source of historical information about the property, including
its date/nature of construction, its original and subsequent uses, its role in community
development and/or its association with significant people or events, such as natural disasters
or fires.

Libraries, archives and heritage organizations acquire, preserve, and provide access to archival
materials that document the historic presence of Black, Indigenous and immigrant communities
that can transform understanding of properties and neighbourhoods. See the Resources and
Further Information section for some of these organizations.
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Examples of archival records include:
Type of Information Location
Source
Reveal common or known
Land registry documents Municipality

(e.g., pre-patent documents,
property abstracts, building
permits, deeds, etc.)

name of the property, its
boundaries, date of original
construction and, if
applicable, subsequent
additions/alterations. May
contain the names of
architect, designer and/or
contractor. See below for
more detailed information.

Ontario Land Registry Online
Provincial Archives

National Archives

Tax Assessment Rolls

Can help trace history of
ownership/occupancy,
building/land improvements
and alterations. May contain
the names of architect,
designer and/or contractor.
See below for more detailed
information.

Local Archives/library

Municipality

Survey Plans

Illustrate the precise area
associated with land title.
May reveal changes to
property boundaries and/or
ownership over time. See
below for more detailed
information.

Provincial Archives

Local Archives

Fire Insurance Maps
(Schematic diagrams used by
insurance providers)

Reveal construction materials
and their relation to other
aspects of the property. May
also be useful for
determining dates of
construction, additions and
alterations, and for an
overview of streetscapes at a
particular time. Insurance
maps of urban areas are

Provincial Archives

Local Archives

Local Museums
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measured outlines of
structures coded for type of
construction, building
materials, use and fire risk.

Town plans and historical
atlases

Reveal construction date,
history of ownership, and/or
changes to the property
boundaries over time, etc.
May provide insight to the
history of the surrounding
landscape. lllustrated atlases
may plot buildings on a map
and have artistic depictions
of structures and landscapes.
Historic maps can also be
useful.

Online

Architectural plans/drawings

Show original plans and, if
applicable, changes to the
building/property over time.

Local library/archives
Provincial Archives
Personal Collections

Corporate or Institutional
Collections

Photographs (Aerial and
personal photographs,
postcards, etc.)

May reveal changes in the
landscape or context (e.g.,
comparison of early and
more recent aerial photos).

Local, Provincial and National
Archives

Personal collections

Corporate or Institutional
collections

Other archival sources (e.g.,
directories, newspapers,
census business, and
personal records)

May reveal information
about the history of
ownership, associations with
significant people or events,
and/or importance to the
community. For example,

Local library/archives

Provincial or National
Archives

Personal, Corporate or
Institutional collections
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e personal and agricultural | Heritage organizations
census records exist collections

online for most
jurisdictions each decade
from 1842 to 1921. Some
identify individuals and
family groups, location,
dwelling, industries,
production rates, and
other information.

¢ Directories are published
lists of individuals and
businesses organized by
location.

6.2.1.1 Archival Records

Land Records

Determining dates of construction and use of a heritage property starts with tracing the legal
ownership of the real property or land. In Ontario, it is the parcel of land that is bought and
sold, not the individual improvements on it (except for condominiums). Few land records
accurately record what buildings or features exist on the property over time.

Historically, once an area was surveyed by the Crown (province) into a grid of concessions and
lots, ranges, or plans, it was opened for settlement. The survey created the legal description.
This is not the same as the street address. This legal description, for example, Lot 12,
Concession 6, Oro Township, or Lot 6, north side, Blake Street, Plan 6, is key to finding the
relevant land records.

Pre-Patent Land Records

An application by an individual for a grant or purchase of Crown land was called a petition. It
contained an explanation of why the petitioner might be entitled to receive a land grant (free or
paying fees only); or is a request to buy or lease Crown land.

If the Crown approved the petition, the surveyor general assigned a lot and issued a Ticket of
Location stating required settlement duties, such as clearing part of the lot and erecting a
shanty. Government land agents might later inspect the lot to verify the satisfactory completion

47


https://www.bac-lac.gc.ca/eng/census/Pages/census.aspx

Appendix "B" to Report PED19125(c)
Draft%?ﬂﬁ'a‘] 397852

of these duties. (Township Papers Collection) Once all requirements were met, a first deed was
issued.

The final step in transferring ownership from the Crown involved having the lot surveyed and
paying a fee for the Crown patent. The patent was only mandatory when the lot was to be sold
to a non-family member. Generations of one family could live on the lot before the patent was
issued. This needs to be considered when studying early structures and compiling a complete
history of the lot. The patent date is rarely the date of arrival of the owner or the date of
construction of the first features on the property. Many of these events predate the patent.

The Ontario Archives Land Record Index is organized alphabetically by surname of the locatee
(person issued the lot) and by township/town/city. Each entry is coded and notes the archival
reference to the original record (“RG Series, Vol., Pg”).The extract provided above is by locatee:
The first entry in the above sample indicates that James Drinkwater was a resident of
Chinguacousy township when he received the east half of Lot 20, Concession 4, West
Hurontario Street (“E1/2 20 4WHST”) by an Order-in-Council (Date ID “8”) issued November 24,
1824. This was a free grant (Transaction type “FG”) for which he paid full fees (Type FG.“FF”).
He was “located” (Date ID “1” issued a Ticket of Location) on December 8, 1824.

It is also possible that the person issued the patent is not the original occupant of the lot. The
patentee may have been a non-resident owner who leased the lot to a tenant. The first
occupant may have abandoned the lot before receiving the patent and the lot was re-issued by
the Crown. The first occupant may have negotiated the “sale” of the lot on the condition that
the next “owner” could apply for the patent using the occupant’s name. (This was a common,
but illegal, practice.)

When disputes arose over who was entitled to apply for the patent, the matter was referred to
the Heir and Devisee Commission. The heir or family descendant, devisee (recipient through a
will), or person “sold” the lot by the first occupant, could present evidence of their patent claim
to this court of review.

The early system of granting Crown land in Ontario involved several steps and was frequently
adjusted. Before making any conclusions about the early history of a property, several records
should be checked. Hopefully, the findings will collaborate and give some insight into the origin
of the earliest physical evidence on the property.

Several collections relating to pre-patent transactions are indexed as the Ontario Archives Land
Record Index (1780s to about 1918). The Upper Canada Land Petitions, Heir and Devisee
Commission records (1804-1895), and Township Papers are available at the Ontario Archives in
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Toronto and the National Archives of Canada in Ottawa. Some public libraries, regional
archives, and genealogical resource centres may have copies.

Ontario Land Registry

It is only when the patent is issued that a file for the lot is opened in the Ontario Land Registry.
There are two systems of filing all subsequent legal documents relating to the lot: the land
registry system and the land titles system.

In the land registry system, the lot file is known as the conveyances abstract or Abstract of Title.
It starts with the patent and assigns a number to each legally registered transaction (called
instruments) for the lot, listing them in chronological order to today. These include mortgages,
deeds (sometimes called Bargain and Sales, B&S), grants, leases, discharges, deposits, liens,
bylaws, wills, court orders, surveys, site plans and other documents regarding the property. The
Abstract is the index to these registered instruments.

Figure 21. Fire insurance plans are a useful source of information (Image courtesy of the Archives of Ontario).

The land titles system was primarily used in northern Ontario. The legal ownership of the lot is
certified and entered into land titles. When the lot is sold again, it is not necessary to verify any
transactions earlier than the date it was entered into land titles. Lots in the land registry system
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have been slowly converted to land titles. A system based on land titles is now used by the
Ontario Land Registry. Each parcel of land is assigned a Property Identification Number (PIN).
The PIN number is used to access the recent (40-year average) history of a parcel of land.

For historical research, it is usually necessary to go beyond the 40-year history.

The current legal description (or PIN) of the parcel of land being researched is the key to
accessing the Abstract and instruments that relate to the parcel and eventually to the larger lot
of which the parcel may only be a part. The history or “root” of the parcel is traced from today,
back through all the subdivisions, to the original size of the whole lot at the date of the patent.
It is critical to trace only the chronology of the specific parcel of interest by tracking the survey
boundaries or assigned description of that parcel. It may be necessary to look at a second or
third Abstract, as the parcel is reconstituted to its original lot and concession or plan
description.

Reading the Abstract and the instruments can reveal information about a property. Clues such
as the occupation of the owner, for example an innkeeper or miller, may identify the use of the
property. When a parcel too small for farming is severed from a larger lot, it may mean the
construction of possibly a second dwelling, inn, church, school or cemetery. When industries
are sold, the physical assets may be described. Right of way agreements suggest the need to
access a hew or existing structure, water source, road or railway line. Family relationships,
court settlements, mechanic’s liens describing unpaid work done and other clues contained in
the instruments establish a framework of names, dates and uses that are relevant to the
property and needed to search other documentary sources.

Ontario Land Registry services are now all online and registry records are available at onland.ca.
Abstracts and instruments before 1958 are also available on microfilm at the Archives of
Ontario.

Property Tax Assessment Rolls

Property tax assessment rolls have been compiled annually since the early 19th century. The
rolls that survive are usually found in municipal offices, regional archives, museums and in
provincial and national archives. Each identifies the name of the occupant (tenant or owner),
the legal description, some personal and statistical information and a breakdown of real and
personal property assessed values. Real property includes the land, buildings and fixed assets.
Personal property includes taxable income and movable assets such as carriages and livestock.
An increase in the assessed value is a good indicator of some improvement on the property
being completed, such as building construction. A few municipalities have dates of construction
recorded on the tax roll.
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The tax rolls should be reviewed for each year but particularly for the years that correspond to
significant names or dates obtained through the Ontario Land Registry. The information in each
tax roll needs to be compared within the single year and from one year to the next. There are
several possible comparisons:

e Compare the real property value with nearby properties of equal size, as examples:

o Alotis assessed at S50 and most lots in the vicinity are assessed at $200 each, it may be
that the lot is vacant; or,

o Alotis assessed at $200 and comparable lots are valued at $400, the lot may have a
frame house while the others are brick and therefore of a higher assessed value; or,

o Alot may be assessed at $3,000, in which case it may be a substantial estate, or it has
other assets such as a commercial or industrial operation.

e This answer may be obvious from the occupation of the resident (and other research
findings).

e Note the changes in the assessed value of the real property from one year to the next. For
example, in 1875 and 1876 the value is $50, but in 1877, it rises to $400. A building may
have been completed enough by 1877 to account for the higher assessed value. This may
coincide with a change in ownership or mortgaging registered at the Ontario Land Registry.

There are some factors to consider when using tax assessment rolls. Few assessors made
annual inspections of each lot so any change in value may be one to several years behind the
actual date of the improvement. A slight increase in the assessed value may be indicative of a
major renovation to an existing structure, not new construction.

Fluctuation in value can be the result of a widespread economic situation, such as a recession
that devalues the real estate market. There is also the possibility that the structure burned, was
not reassessed during reconstruction and returned at the same assessed value as before the
fire. Investigating other research sources should explain these apparent puzzles and
inconsistencies.

6.2.1.2 Other Research Sources

e Business records, private manuscript materials (for example, diaries, letters, scrapbooks)
and municipal records may provide relevant information.

e Other materials held by the National Archives of Canada, Ontario Archives, local archives
and libraries, museums, and historical, architectural and genealogical research societies and
groups.
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6.2.2 Secondary Sources

Secondary sources supplement primary source materials and serve to enhance understanding
of the property’s history, including its community context. They may reveal significant patterns,
events, and persons associated with the property and/or its surrounding area. Property specific
information may include additional knowledge regarding land occupancy, ownership and use of
the site. Information about the larger context may include settlement patterns and important
historic events in evolution of the landscape. Secondary sources include:

e published local histories (e.g., Tweedsmuir History, guidebooks etc.);

e municipal bylaws and records; and/or

e previously published reports, such as cultural heritage evaluation reports (CHER),
archaeological assessment and conditions reports, comparative studies, etc.

The municipal resources — e.g., a municipal heritage committee or a municipal planner — can
often supply a wealth of secondary research materials. A wide-ranging use of secondary
research materials also provides an opportunity to elevate the voices of communities whose
cultural heritage value has not always been recognized. Embracing this opportunity will require
direct and continued community engagement that ensures the active participation of
recognized community leaders.

6.3 Site Analysis and Physical Evidence

6.3.1 Site Visit

The property itself is a primary source of information. A site visit to the property provides the
most accurate information about its present state and may serve as a starting point for archival
research. Valuable site visit records can be written and/or visual.

Written records can include information on:

e current location and setting, design, materials, workmanship as well as on character and
associations;

e interior and exterior features that are either distinctive and/or diminished (i.e., an estimate
of intrusions or missing elements on the basis of what remains);

e obvious signs of previous activities (e.g., alterations in foundations, wells); and,

e physical context (relations with nearby buildings, structures or associated infrastructure).

Visual records (sketches, measured drawings, photographs) can capture:

e relationship of features to one another, to the property and to the larger context; and,
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e views and vistas, which are particularly important if the property is a known or potential
cultural heritage landscape.

A site visit is a useful way to understand the condition and context of the property. Many
municipalities have codes of conduct for site visits or site review. It involves an examination of
the grounds, buildings and structures (inside and out) to:

e provide current and accurate information about the property;

e record the distinctive features including, but not limited to: obvious alterations, evidence of
previous buildings or activities such as foundations or wells, and paths, vegetation, fences
or other features; and,

e photograph vistas and views, especially if the property is a known or potential cultural
heritage landscape.

Photographs should document the relationship of features of a property to one another, to the
property and to the larger context. Photographs provide documentation of location, design,
setting, materials, workmanship, character and associations between present and past. The
photographs may also reveal intrusions and/or missing features.

More than a single visit may be necessary, depending on the complexity of the property,
documentary research, community input, or additional information acquired through research.
Municipal policies and guidelines for site visits should be followed and use caution to respect
rights to privacy and applicable laws.

Ideally, a property being evaluated should be examined at least twice. A preliminary site visit
will give some context and raise questions to be addressed by the historical research.

The historical research findings may reveal use of the property, key dates or associations not
previously known. A second site visit is an opportunity to look for physical evidence of these
findings. Explanations or inconsistencies may be revealed in the existing features, missing
elements or some hint or remnant that can now be examined in more detail. These will assist
with further analysis and interpretation.

Recording the property using photographs, measurements and notes will help when applying
evaluation criteria and compiling a description of heritage attributes. The evolution of
architectural style, construction techniques, materials, technology, associated landscapes and
other factors are important information when analyzing a heritage property.

Through historical research, a profile of the ownership, use, history, development and
associations of a property should begin to emerge. For some properties, it is the association
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with certain people, events or aspects of the community that have value or interest, and there
may not be physical features (heritage attributes) to support that cultural heritage value or
interest. For other properties, the physical features may not be immediately evident, or they
have been obscured and therefore there is a need to examine, interpret, and evaluate the
physical evidence. When trying to identify and interpret any physical evidence presented by the
property, knowledge of the following topics is useful:

e architectural styles

e construction technology

e building materials and hardware

e building types including residential, commercial, institutional, agricultural and industrial

e interiors

e infrastructure such as bridges, canals, roads, fences, culverts, municipal and other
engineering works

e landscaping and gardens

e cemeteries and monuments

e spiritual places

Having a sense of what to look for will help develop observation skills and answer some
important questions such as:

e What is the architectural style? When was it popular in your community? Are there
additions or upgrades that can be dated based on style?

e What elements or features are typical of the architectural style or building type?

e What level or type of technology seems to be original? For example, are there remnants of
earlier methods of accomplishing some mechanical task?

e What building materials are used in the basic construction and any additions? Is it log,
frame, concrete, steel, glass or some unique material?

e Are there any processes and materials in nature that influenced the historical development
or use? For example, a human response to geomorphology, geology, hydorology, ecology,
climate or native vegetation.

e Are there any historical activities that influenced development or modification? For
example, activities in the landscape that have formed, modified, shaped, or organized the
landscape as a result of human interaction.

e Are there any historical systems for human movement? For example, paths, roads, streams,
canals, highways, railways and waterways.

e Are there any historical manifestations of collective cultural identity? For example, features
that indicate practices that have influenced the development of a landscape in terms of
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land use, patterns of land division, building forms, stylistic preferences, and the use of
materials.

e Are there any historical, human-created shapes of the ground plane? For example, a three-
dimensional configuration of the landscape surface characterized by features, orientation,
and elevation such as earthworks, drainage ditches, knolls, and terraces or cultural or
traditional adaptations of land use in response to natural topography.

e What are the decorative features such as coloured and patterned brick, terracotta tiles,
ornamental stone, wood trim, brackets or carvings? Do they appear to be unique or help
define the character of a property or a community (Some of these innovations and trends
can be dated.)

e Are similar examples of the style, form, type, decoration or engineering works found
elsewhere in the community?

e What s the original shape of the window opening and type of sash?

6.3.2 Context and Environment

A heritage property may have a single feature, or it may be in some context or environment
that has associative value or interest. These could be, for example, a unique landscape feature,
garden, pathways or outbuildings. An industrial site may have evidence of the flow of the
production process. The neighbourhood may have workers’ cottages. A former tollbooth or
dock may be near a bridge. There may be ruins on the property that represent an earlier or
associated use. These elements are also important to examine for clues to the property. There
is often evidence of these “lost” landscape features or remnants such as fences, hedgerows,
gardens, specimen and commemorative trees, unusual plantings, gazebos, ponds, water
features or walkways. These may have made a significant difference to how all components of
the property related to each other or to the street.

Consideration should always be given to adjacent properties. This is especially important in an
urban or traditional town setting where properties abut. The front, side and rear yard setbacks
may have been prescribed by early zoning regulations within a planned community, or perhaps
evolved over time without any plan.

The views to and from a property can also be significant. Views can be considered from an
historic perspective, how did views develop or was there a conscious effort to create and/or
protect views), and the relevance of views to and from the site today.

6.3.3 Historic Context

In order to determine the historic context of the property the research should provide:
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e an understanding and knowledge of the history of the province, the local community,
province and the cultural associations; and,

e evidence of historic patterns or trends that explain meaning and significance of a specific
occurrence, property, or a site.

Thematic framework documents assist with determining the property’s historic context. A
thematic framework is a way to organize or define history to identify and place sites, persons
and events in context. A theme is considered significant if it can be demonstrated, through
scholarly research, to be important to the community’s or Ontario’s history. Using the thematic
frameworks for heritage evaluations (or assessments) is a well-established practice. Themes are
selected to ensure a comprehensive representation of the history and heritage of the area to
be evaluated. Using a thematic framework differs from traditional approaches to history as it
allows a focus on key historical and cultural processes, rather than topics or a chronological
treatment. It aims to identify the key human activities that have shaped our environment.
Themes are not arranged in a hierarchy or chronological order. They are designed to be applied
and interlinked regardless of place or period. They can be used flexibly for different periods,
places and regions. This approach suggests a lively and dynamic history, giving a sense of
ongoing activities over time rather than a static and vanished past.
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Figures 23,24,25. The West Toronto Junction Historic Context Statement was initiated by the City of Toronto in order
to pilot a contextual approach to heritage evaluation. Historic context statements explain the contemporary form and
character of an area through the identification and analysis of significant periods and themes and allow the City to
consider the significance of a property or area in relation to these themes (Images courtesy of the City of Toronto).
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Institutional Built Form Representative Examples

D: Lodges & Halls

Annette Street and Aziel Street Keele Street north of Annette Street
(CBCollective, 2020). (CBCollective, 2019).

E: Fire Stations, Police Stations & Post Offices

Keele Street south of Dundas Street West Keele Street north of at Annette Street
(CBCollective, 2020). (CBCollective, 2020).

F: Public Works

Symes Road at Glen Scarlett Road
(CBCollective, 2019).

Figure 24. Instituitional built form representative examples
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Figure 25. Detail of 1869 military reconnaissance plan with the area encompassing the West Toronto Junction
Historic Context Statement highlighted in blue

6.3.4 Benchmark Dates

There are benchmark dates for the popularity of an architectural style, new developments in
construction techniques, building materials, philosophies toward a particular practice and other
innovations. This is true overall for Ontario but also applies to when each community was
willing and able to incorporate these developments and innovations locally. It is this variation in
local experience that is the key factor in identifying which properties have cultural heritage
value or interest to each community.
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Figure 26. Illustrated example of a fireplace mantel
(1904 Universal Design Book).

6.3.5 Building Materials

The closer the initial development of a property is to the date of the founding of a community,
the more likely the building materials were locally available. The most common early structures
used logs cut from the lot, notched together and raised to the height that could be reached by
non-mechanical means. Timber framing, where the logs were squared with an axe or pit sawn,
was the next level of sophistication. It required someone capable of joining the structural frame
together using, for example, mortise and tenon construction. Communities with an abundance
of natural building stone could have early stone structures.

The early 19th century development of steam power reliable enough to drive sawmill
machinery resulted in the production of standard dimension lumber. The use of logs and
timbers for construction could be replaced with lumber. The availability of lumber and the
development of cut or “square” nails that were less expensive than blacksmith made nails
signalled an end to the complex joinery of mortise and tenon construction. Dimensioned
lumber could be quickly nailed together to create a building frame.

The 19th century also witnessed the decline in hand craftsmanship and the rise in
manufactured products produced locally or stocked by local suppliers. Examples are the planing
mills producing mouldings and trim; lath mills that meant the narrow strips of wood needed for
plastered walls no longer needed to be hand split; window sash and door factories; and
foundries casting iron support columns, decorative ironworks and hardware. Knowing the dates
these mills or manufacturers were established or their products available locally can help to
date a structure.
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Figure 27. Advertisement, 1899 (Image Canadian Architect and Builider Volume 12, Issue 6, 1899).

Brick making is an old technology but brick construction was not universal in Ontario. Enough
bricks needed for the fireplace hearth and chimney or a brick structure could be made in a
temporary kiln on the site. Communities on waterways may have acquired the bricks used by
ships as ballast weight and removed to reload the hull with cargo. Once a machine to
commercially produce bricks was patented, and the expansion of the railway network allowed
their transport, more communities had the option of brick construction. Opening local
brickworks would, over time, change the look of a community. Locally available clay and sand
may have produced a regional brick colour and texture. A local mason may have favoured a
combination of brick colours and laid them in a particular bond and decorative pattern.

The 20th century brought innovations such as structural steel, reinforced concrete, elevators,
plastics, composite materials and artificial stone.

These resulted in increased height, scale, interior spaciousness and embellishment to
structures. Structural steel and reinforced concrete also allowed load bearing to be allocated to
selected points. Now window openings could be large, delicate and thinly separated as they
were no longer integral to the structural strength of the wall. A new approach to design
developed in the architectural community.
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Glassmaking made advances from hand blown with obvious imperfections, to glass rolled in
sheets. The size of the glass for window panes increased, while the number of panes used in
each window sash, decreased. A window with two sashes of 12 panes each (12 x 12), became a
6 x 6,thena 2x2,1x1, until large sheets of glass were capable of becoming a wall structure.
The exception to this chronology are the 20th century Period Revival styles that used
multipaned sash to introduce a sense of antiquity.

Figure 28. Examples of Glazed Storm Sash (Image:
Universal Design Book).

Some architectural styles favoured certain shapes of window openings such as flat, pointed or
round-headed. Gothic Revival re-introduced the use of stained glass.

As urban areas became densely populated, etched and art glass was used to let in light and
maintain privacy. Glass was used as door panels, transoms over doors and dividers in an
attempt to lighten otherwise dimly lit interiors.
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Figure 29. Examples of Leaded Colored Art Glass (Image: Universal Design Book).

6.3.6 Architectural Style

In Ontario, the architectural styles of settler society in the 18th and early 19th century are
Georgian, Neoclassical and Regency.

The Gothic Revival style and its increasing level of complexity and decoration dominated the
19th century, but there were other popular styles during this period. The 20th century saw the
rise of Period Revivals and “modern” styles with simple lines and often innovative designs made
possible by the new materials available.

Many publications about architectural styles are available as reference. These will also identify
which design features or elements are typical of each style.

For example, the balanced facade, returned eaves and classical doorcase with its sidelights and
a transom, are elements typical of Georgian styling.

Pointed window openings and roof gables, steep roofs and fanciful trim are featured on Gothic
Revival buildings.

Although many structures are a mix of styles, most have a dominant style impression.
Recognizing that dominant style is a clue to its date.
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Figure 30. Georgian Style, McGregor-Cowan House, Windsor (Image courtesy of the City of Windsor).

Figure 31. Gothic Revival Style, Hilary House, Aurora (Image courtesy of Town of Aurora).
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6.3.7 Interiors

Interiors also changed with technological developments. For example, in some communities the
fireplace as the only source of heat, cooking and evening light may have dominated the interior
of a settlement period dwelling. Open hearths were a fire hazard and as soon as possible the
kitchen was segregated to an outbuilding, basement, rear or side wing. Smaller heating
fireplaces and heating stoves were installed in the main house and eventually replaced with
central heating. As cooking stoves became safer and affordable, more kitchens became part of
the main floor plan. (Just as many bathrooms came indoors with the invention of flush toilets
and availability of pressurized water.)

Physical evidence of this evolution may be found, for example, in the discovery of the hearth
behind a wall, or stovepipe holes that were later cut through a wall as they were not part of the
original framing.

Another example of technological evolution is in lighting. By the mid 19th century, candle and
oil lamps were being replaced with kerosene lamps. Gaslight was soon available but its
sulphurous fume killed plants, tarnished metal, and discoloured paint. Most kept it outside until
the 1886 invention of a safer gas mantle. It brought brilliant light into rooms after dark and
changed the way interiors were designed. If a local gasworks was established, gaslight became
possible and buildings were equipped with the necessary pipes and fixtures. The early 20th
century witnessed the development of local hydroelectric plants, changing the standard in
many communities to electric lighting.

Each change in lighting may have left some physical evidence such as ceiling hooks for oil and
kerosene lamps, gas pipes and early knob and tube electrical wiring.

PLACEHOLDER: MHSTCI would like to include an image of a building interior identified in a
designation bylaw. Please send materials to joseph.harvey@ontario.ca

Evaluation

A heritage property does not have to be a pure form or best example of a style, or incorporate
the latest available in technological innovation, materials or philosophy.

Its cultural heritage value or interest is in what was created given the resources of the
community at a particular time in its history. Ultimately, the questions to be answered are
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those posed in the criteria for determining property of cultural heritage value or interest as
outlined in this guide.

Researching a Property

Community Context

e Learn about community history and activities that may hold cultural heritage value or
interest

Visit the property
Historical Research

e Search pre-patent land records for early properties

e Search Land Registry Office property Abstracts and registered documents

e Review property tax assessment rolls

e Review sources such as census records, directories, photographs, maps, newspapers,
insurance plans, business records and family materials

Site Analysis and Physical Evidence

e Develop knowledge of construction, materials, architectural style and other related topics
e Analyse and record the physical characteristics of the property

Evaluation and Report

e Merge the historical research information with the oral, documentary and physical evidence
e Make conclusions and deductions based on the supporting documentation

e Identify any cultural heritage value or interest of the property

e Describe the heritage attributes that support that value or interest

Resources and Further Information [this section under
development]
The Ontario Heritage Trust, as an agency of the Ministry of Heritage, Sport, Tourism and Culture

Industries, maintains a register of all designated properties in Ontario. Visit the Ontario
Heritage Act Register at https://www.heritagetrust.on.ca/en/pages/tools/ontario-heritage-act-

register. If you have questions or cannot locate the information you are looking for, email or
call the Provincial Heritage Registrar at registrar@heritagetrust.on.ca or 437-246-9092.
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For more information on the Ontario Heritage Act and conserving your community heritage,
visit the Ministry of Heritage, Sport, Tourism and Culture Industries’ website at [website].
Questions can be directed to heritage@ontario.ca.
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Figure 1. “10268 Yonge Street — Built in 1897, the original Richmond Hill High School
was later used as the town hall and a library. It is now a well-loved coffee house. It
was restored by the City of Richmond Hill and integrated into the newly built
Richmond Hill Centre for the Performing Arts (Images courtesy of the City of
Richmond Hill).

Designating Heritage Properties
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Every community in Ontario has its own unique culture and heritage. Each city, town, township
or county has places, spaces and stories that enrich it, inspire it, enlighten it and guide it in its
growth and development.

These places are integral parts of the identity of our communities, and they play a significant
role in economic development by helping to enhance a community’s quality of life, strengthen
its distinctiveness, stimulate revitalization and attract tourist dollars.

Under the Ontario Heritage Act, municipalities can pass bylaws to formally designate properties
of cultural heritage value or interest. Formal designation of heritage properties is one way of
publicly acknowledging a property’s heritage value to a community. At the same time,
designation helps to ensure the conservation of these important places for the benefit and
enjoyment of present and future generations.

Amendments to the Ontario Heritage Act proclaimed in January 2021 seek to increase
transparency and efficiency in municipal decision-making, while continuing to protect the
heritage properties that communities value.

Properties can be designated individually or as part of a larger area or heritage conservation
district. This guide concentrates on individual property designation under section 29 in Part IV
of the Ontario Heritage Act. It explains what designation is, describes the steps in the process,
and explores how it helps to conserve heritage properties into the future. For more information
about heritage conservation districts, please see Heritage Conservation Districts: A Guide to
District Designation Under the Ontario Heritage Act.

1. What’s in this guide?
2. Introduction to Designation

This section describes what designation is and how it works to protect cultural heritage
properties.

3. The Designation Process

A step-by-step description of the designation process is provided, including a discussion of the
role of the municipality, the municipal heritage committee and the property owner.
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4. Preparing the Designation Bylaw and Related Material

This section explains each of the different written requirements for a designation and provides
advice on how these should be prepared.

5. Conserving the Heritage Value of a Designated Property

This section describes how designation can work to conserve the heritage value of a property
by managing alterations and supporting ongoing maintenance and conservation.

6. Demolition Control

This part of the guide relates to a request for demolition or removal of a building, structure or
heritage attribute on a designated property and how demolition can be avoided,

7. Amending a Designation Bylaw

When and how should a designation bylaw be amended? This section helps to answer these
guestions and also discusses when and how a designation bylaw would be repealed.

8. Resources and Further Information
Appendix: Designation Flowcharts

Although the individual processes are described throughout this guide, this appendix provides a
series of detailed flowcharts for easy reference.

This guide is one of several published by the Ministry of Heritage, Sport, Tourism and Culture
Industries as part of the Ontario Heritage Tool Kit. The Ministry has published these guidance
materials as an aid to municipalities and others working with the Ontario Heritage Act. The
information in this guidance is not intended to take the place of legal advice. In the event of any
conflict between this guidance and any applicable legislation or regulations, including the
Ontario Heritage Act and its regulations, the legislation or regulations prevails.
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Figure 2. The Elam Martin Farmstead was designated in 2001 as one of the last remaining
Mennonite farmsteads in the City of Waterloo (Image courtesy of the City of Waterloo).

2. Introduction to designation

Our cultural heritage is what we value from the past, and what we want to preserve for future
generations.

Identifying and protecting places in our communities that have cultural heritage value is an
important part of planning for the future, and of helping to guide change while keeping the
buildings, structures and landscapes that give each of our communities its unique identity.

Municipalities have a key role to play in conserving places that have cultural heritage value. The
designation of individual properties under the Ontario Heritage Act is one tool that
municipalities have used to protect thousands of heritage properties in hundreds of
communities across Ontario.

Heritage designation:

e Recognizes the importance of a property to the local community;
e Protects the property’s cultural heritage value;

e Encourages good stewardship and conservation; and

e Promotes knowledge and understanding about the property.

Designation under the Ontario Heritage Act applies to real property, and helps to recognize and
protect the heritage features on that property.
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Property designation is not limited to buildings or structures but can include groups of
buildings, cemeteries, natural features, cultural heritage landscapes or landscape features,

ruins, or archaeological sites.

Designation not only publicly recognizes and promotes awareness of heritage properties, it also
provides a process for ensuring that changes to a heritage property are appropriately managed
and that these changes respect the property’s cultural heritage value. This includes protection

from demolition.

3. The designation process

There are seven key steps to designating an individual property under section 29 of the Ontario
Heritage Act. These include:

e |dentifying the property as a candidate for designation;

e Researching and evaluating the property;

e Serving a notice of intention to designate, with an opportunity for objection;
e Passing the designation bylaw;

e Appeals and coming into force;

e Listing the property on the municipal register; and

e Including property on the Ontario Heritage Trust register.

A flowchart outlining the designation process is provided in the appendix.
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Figure 3. Harrison Park is recognized for its central role in defining the
community of Owen Sound. The Black History Cairn commemorates the
contribution of the community’s black settlers (Images courtesy of Owen
Sound).
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3.1.Step 1: Identifying the property
Identifying local heritage resources is the first step toward conserving and protecting them.

Properties of cultural heritage value or interest are usually identified by municipal heritage
committees, or through a local community process such as an inventory of cultural resources, a
municipal cultural planning process, or a community planning study.

Many municipalities keep registers of property of cultural heritage value or interest. The
Ontario Heritage Act allows property that has not been designated, but that municipal council
believes to be of cultural heritage value or interest, to be listed on the municipal register. Many
of these listed properties are eventually recommended for designation. See Heritage Property
Evaluation: A Guide to Listing, Researching and Evaluating Cultural Heritage Property in Ontario
Communities for more information about the municipal register.

A property can also be recommended for designation by a property owner, or through the
suggestion of an individual or group in the community. In some cases, this can occur because a
property is about to undergo alteration, demolition or development. Initiating a designation is
one way of protecting a property of potential heritage value to allow more time for considering
options and alternatives. For properties going through certain planning approvals, the ability to
issue a notice of intention to designate is limited. See “Step 3: Serving Notice of Intention to
Designate.”

Figure 4. The Black Bay bridge in the city of Thunder Bay was one of the first single spandrel reinforced
concrete bridges ever constructed (MHSTCI).
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3.2.Step 2: Researching and evaluating the property

Careful research and an evaluation of the candidate property must be done before a property
can be recommended for designation. Criteria are set out in a regulation made under the
Ontario Heritage Act to determine whether property is of cultural heritage value or interest.
See the Heritage Property Evaluation guide for further information on this process — this guide
provides advice on evaluating properties to determine their cultural heritage value or interest.

A designation report should be prepared for council’s consideration, containing the written
statements and descriptions required to support the designation. These are discussed in more
detail in the next chapter.

Before deciding whether or not to proceed with a designation, council must consult with its
municipal heritage committee (where one has been established). A municipal heritage
committee is instrumental in ensuring that all relevant heritage information is considered and
assisting in the evaluation of the property.

Designation and the property owner

The property owner is a key player in a designation under the Ontario Heritage Act. As early as
possible in the process, designation should be discussed with owners to ensure that they are
actively engaged in the process. There are many myths and misconceptions about designation
that may need to be clarified. Once they understand the process, many owners are interested
in designation as a way of expressing pride in their property and ensuring it is protected for the
future.

Municipal heritage committees across Ontario have built positive relationships with owners of
designated properties to support them in their conservation efforts, and owners value the
advice and information committee members and municipal staff provide.
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Figure 5. An award is presented to a homeowner for maintaining their heritage property with pride (Image courtesy of Community
Heritage Ontario).

In cases where a property being considered for designation is occupied by tenants, owners
should be encouraged to notify those tenants of the potential designation and any implications
it may have for work they plan to undertake on the property.

3.