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City of Hamilton

GENERAL ISSUES COMMITTEE

AGENDA
Meeting #:  21-017
Date: September 8, 2021
Time: 9:30 a.m.
Location:  Due to the COVID-19 and the Closure of City

Hall (CC)
All electronic meetings can be viewed at:

City’s Website:
https://www.hamilton.ca/council-
committee/council-committee-
meetings/meetings-and-agendas

City's YouTube Channel:
https://www.youtube.com/user/InsideCityofHa
milton or Cable 14

Stephanie Paparella, Legislative Coordinator (905) 546-2424 ext. 3993

1. CEREMONIAL ACTIVITIES

2. APPROVAL OF AGENDA

(Added Items, if applicable, will be noted with *)

3. DECLARATIONS OF INTEREST

4. APPROVAL OF MINUTES OF PREVIOUS MEETINGS

41. August 4, 2021
4.2.  August9, 2021
5. COMMUNICATIONS
6. DELEGATION REQUESTS

7. CONSENT ITEMS



10.

11.

12.

13.

14.
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7. Arts Advisory Commission Minutes 21-003, May 25, 2021
STAFF PRESENTATIONS

8.1. Hamilton Light Rail Transit (LRT) Project Memorandum of Understanding
(PED21176/CM21012/LS21034)

8.2. COVID-19 Verbal Update

8.3. Financial Incentive Program Amendments Respecting Mitigation of Potential Tenant
Displacement (PED21159) (City Wide)

PUBLIC HEARINGS / DELEGATIONS
DISCUSSION ITEMS
10.1.  Advisory Committee for Persons with Disabilities Report 21-008, August 10, 2011

10.2. 2021 Grey Cup Update (PED18234(d)) (City Wide)

NOTE: Discussion of Confidential Appendix “A” to Report PED18234(d) would be in
Closed Session. Please refer to ltem 14.3.

10.3. Hamilton Tax Increment Grant - 540 King Street East, Hamilton
(PED21140(a)/LS21033) (Ward 3)

Discussion of Appendix "D" to Report PED21140(a)/LS21033 would be in Closed
Session. Please refer to ltem 14.4.

MOTIONS
NOTICES OF MOTION
GENERAL INFORMATION / OTHER BUSINESS

PRIVATE AND CONFIDENTIAL



14.1.

14.2.

14.3.

14.4.
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Closed Session Minutes - August 4, 2021

Pursuant to Section 9.1, Sub-sections (e), (f) and (k) of the City's Procedural By-law
21-021 and Section 239(2), Sub-sections (e), (f) and (k) of the Ontario Municipal Act,
2001, as amended, as the subject matter pertains to litigation or potential litigation,
including matters before administrative tribunals, affecting the municipality or local
board; advice that is subject to solicitor-client privilege, including communications
necessary for that purpose; and, a position, plan, procedure, criteria or instruction to
be applied to any negotiations carried on or to be carried on by or on behalf of the
municipality or local board.

Closed Session Minutes - August 9, 2021

Pursuant to Section 9.1, Sub-sections (b), (c), (d), (e), (f) and (k) of the City's
Procedural By-law 21-021; and, Section 239(2), Sub-sections (b), (c), (d), (e), (f) and
(k) of the Ontario Municipal Act, 2001, as amended, as the subject matters pertain to
personal matters about an identifiable individual, including municipal or local board
employees; a proposed or pending acquisition or disposition of land by the
municipality or local board; labour relations or employee negotiations; litigation or
potential litigation, including matters before administrative tribunals, affecting the
municipality or local board; advice that is subject to solicitor-client privilege, including
communications necessary for that purpose; and, a position, plan, procedure,
criteria or instruction to be applied to any negotiations carried on or to be carried on
by or on behalf of the municipality or local board.

Appendix "A" to Report PED18234(d) respecting the 2021 Grey Cup Update

Pursuant to Section 9.1, Sub-section (k) of the City's Procedural By-law 21-021 and
Section 239(2), Sub-section (k) of the Ontario Municipal Act, 2001, as amended, as
the subject matter pertains to a position, plan, procedure, criteria or instruction to be
applied to any negotiations carried on or to be carried on by or on behalf of the
municipality or local board.

Please refer to Item 10.2 for the public portion of this report.

Appendix "D" to Report PED21140(a)/LS21033 respecting Hamilton Tax Increment
Grant - 540 King Street East, Hamilton (PED21140(a)/LS21033) (Ward 3)

Pursuant to Section 9.1, Sub-section (f) of the City's Procedural By-law 21-021 and
Section 239(2), Sub-section (f) of the Ontario Municipal Act, 2001, as amended, as
the subject matter pertains to advice that is subject to solicitor-client privilege,
including communications necessary for that purpose.

Please refer to Item 10.3 for the public portion of this report.
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Acquisition of Land in the City of Hamilton, Located in Ward 15 (PED21156) (Ward
15)

Pursuant to Section 9.1, Sub-section (c) of the City's Procedural By-law 21-021and
Section 239(2), Sub-section (c) of the Ontario Municipal Act, 2001, as amended, as
the subject matter pertains to a proposed or pending acquisition or disposition of
land by the municipality or local board.

Update on Real Estate Matters Related to the Pandemic
(PED21101(a)/PW21030(a)/LS21016(a)) (City Wide)

Pursuant to Section 9.1, Sub-sections (e), (f) and (k) of the City's Procedural By-law
21-021 and Section 239(2), Sub-sections (e), (f) and (k) of the Ontario Municipal Act,
2001, as amended, as the subject matter pertains to litigation or potential litigation,
including matters before administrative tribunals, affecting the municipality or local
board; advice that is subject to solicitor-client privilege, including communications
necessary for that purpose; and, a position, plan, procedure, criteria or instruction to
be applied to any negotiations carried on or to be carried on by or on behalf of the
municipality or local board.

Farmers' Market - Rent Relief and Governance Comparators (LS21036) (City Wide)

Pursuant to Section 9.1, Sub-sections (f) and (k) of the City's Procedural By-law 21-
021 and Section 239(2), Sub-sections (f) and (k) of the Ontario Municipal Act, 2001,
as amended, as the subject matter pertains advice that is subject to solicitor-client
privilege, including communications necessary for that purpose; and, a position,
plan, procedure, criteria or instruction to be applied to any negotiations carried on or
to be carried on by or on behalf of the municipality or local board.

ADJOURNMENT
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SPECIAL GENERAL ISSUES COMMITTEE

MINUTES 21-015
9:30 a.m.
Wednesday, August 4, 2021
Due to COVID-19 and the closure of City Hall, this meeting was held virtually.

Present: Mayor F. Eisenberger, Deputy Mayor C. Collins (Chair)

Councillors M. Wilson, J. Farr, N. Nann, S. Merulla, T. Jackson,
E. Pauls, J. P. Danko, B. Clark, M. Pearson, B. Johnson,
L. Ferguson, A. VanderBeek, J. Partridge

Absent: Councillor T. Whitehead — Leave of Absence

THE FOLLOWING ITEMS WERE REFERRED TO COUNCIL FOR CONSIDERATION:

1.

GRIDS 2 and Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (PED17010(1)) (City Wide)
(Item 8.1)

(Jackson/Pearson)

(@) Thatthe GRIDS 2 / MCR: Final Growth Evaluation Framework and Phasing
Criteria, attached as Appendix “A”, as amended, to Report PED17010(l), be
approved;

(b)  That the GRIDS 2 / MCR — Screening Criteria and Evaluation Tool
(Waterdown and Binbrook), attached as Appendix “B” to Report
PED17010(l), be approved;

(c) That staff be directed to publicly release the results of the city-wide
survey, regarding the Land Needs Assessment and the Municipal
Comprehensive Review, the week of September 13, 2021; and,

(d)  That staff be directed to conduct a 5 to 10-day comment period
respecting the Evaluation Framework and report back to the General
Issue Committee with those results.

Result: Main Motion, As Amended, CARRIED by a vote of 13 to 0, as follows:

Absent - Mayor Fred Eisenberger
Yes - Ward 1 Councillor Maureen Wilson
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Special General Issues Committee August 4, 2021
Minutes 21-015 Page 2 of 39
Yes - Ward 2 Councillor Jason Farr
Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla
Yes - Ward 5 Councillor Chad Collins, Deputy Mayor
Yes - Ward 6 Councillor Tom Jackson
Yes - Ward 7 Councillor Esther Pauls
Yes - Ward 8 Councillor J. P. Danko
Yes - Ward 9 Councillor Brad Clark
Yes - Ward 10 Councillor Maria Pearson
Yes - Ward 11  Councillor Brenda Johnson
Yes - Ward 12 Councillor Lloyd Ferguson
Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead
Yes - Ward 15 Councillor Judi Partridge
2. GRIDS 2 and Municipal Comprehensive Review — Employment Land Review

(PED17010(K)) (City Wide) (Item 8.2)

(Ferguson/Partridge)

(@)  That the Employment Land Review Report, dated August 4, 2021, attached
as Appendix “C”, as amended, to Report PED17010(k), and the following
conversions of Employment Lands, be approved for implementation through
the Municipal Comprehensive Review process:

0] The conversion of 49.5 ha of Employment Lands to non-employment
designations, as identified in Appendices “A” to “C”, as amended,
attached to Report PED17010(k);

(i) The following conversions of lands in the vicinity of the Confederation
GO Station, as identified in Appendix “D” attached to Report
PED17010(k):

(1)  The southern portion of lands, known municipally as 185
Bancroft Street and 25 Arrowsmith Drive, with an area of 2.13
ha, be redesignated to a site-specific Mixed Use — High
Density Designation; and,

(2)  The northern portion of lands, known municipally as 395
Centennial Parkway North and 460 Kenora Avenue, with an
area of 1.92 ha, be redesignated to a site-specific Utilities
Designation;

(b)  That the following five privately-initiated conversion requests be
DEFERRED for consideration to later in the Municipal Comprehensive
Review process to allow for additional information to be provided and
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evaluated and for the requests to be considered as part of the GRIDS 2 /
MCR review of growth options:

0] McMaster Innovation Park lands within the West Hamilton Innovation
District, Hamilton (approximate area of conversion request 3.1 ha);

(i) 70 — 100 Frid Street (West Hamilton Innovation District “ANNEX
precinct”), Hamilton (approximate area of conversion request 2.24
ha);

(i) Lands in the vicinity of Twenty Road West, bounded by Upper James
Street, Twenty Road West, Dickenson Road and Glancaster Road,
Glanbrook (approximate area of conversion request 55.2 ha);

(iv) 700 Garner Road East, Ancaster (approximate area of conversion
request 26.6 ha); and,

(V) 1725 Stone Church Road East (approximate area of conversion
request 7.38 ha);

(c) That, following the review of the five deferred conversion requests identified
in Recommendation (b), staff be directed to report back with a final
recommendation on each request and a confirmation of the Employment
Area land need calculations in the City’s Land Needs Assessment to 2051
that is scheduled to be presented to the General Issues Committee in
October, 2021, to ensure that the City’s Employment Area land needs are
met.

Result: Main Motion, As Amended, CARRIED by a vote of 12 to 0, as follows:

Absent - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson
Absent - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge



Page 8 of 246

Special General Issues Committee August 4, 2021
Minutes 21-015 Page 4 of 39

3. Update regarding Ontario Land Tribunal (formerly Local Planning Appeal
Tribunal) Appeals of Rural and Urban Hamilton Official Plans — Urban
Boundary Expansion (LS16029(e)/PED16248(e)) (Item 10.1)

(Ferguson/Clark)

That Report LS16029(e)/PED16248(e), respecting the Update regarding Ontario
Land Tribunal (formerly Local Planning Appeal Tribunal) Appeals of Rural and
Urban Hamilton Official Plans — Urban Boundary Expansion, be received.

Result: Motion CARRIED by a vote of 12 to 0, as follows:

Absent - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson
Absent - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11 Councillor Brenda Johnson

Yes - Ward 12 Councillor LIoyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

4, Update regarding Ontario Land Tribunal (formerly Local Planning Appeal
Tribunal) Appeals of Rural and Urban Hamilton Official Plans
(LS16029(d)/PED16248(d)) (City Wide) (Item 14.1)

(Pearson/Ferguson)

(&)  That the direction provided to staff in Closed Session, respecting Report
LS16029(d)/PED16248(d), respecting Update regarding Ontario Land
Tribunal (formerly Local Planning Appeal Tribunal) appeals of Rural and
Urban Hamilton Official Plans, be approved; and,

(b) That Report LS16029(d)/PED16248(d), respecting Update regarding
Ontario Land Tribunal (formerly Local Planning Appeal Tribunal) appeals of
Rural and Urban Hamilton Official Plans and its appendices, remain
confidential.

Result: Motion CARRIED by a vote of 11 to 0, as follows:
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Mayor Fred Eisenberger

Ward 1 Councillor Maureen Wilson
Ward 2 Councillor Jason Farr

Ward 3 Councillor Nrinder Nann

Ward 4 Councillor Sam Merulla

Ward 5 Councillor Chad Collins, Deputy Mayor
Ward 6 Councillor Tom Jackson

Ward 7 Councillor Esther Pauls

Ward 8 Councillor J. P. Danko

Ward 9 Councillor Brad Clark

Ward 10 Councillor Maria Pearson
Ward 11  Councillor Brenda Johnson
Ward 12  Councillor Lloyd Ferguson
Ward 13  Councillor Arlene VanderBeek
Ward 14  Councillor Terry Whitehead
Ward 15 Councillor Judi Partridge

FOR INFORMATION:

(8) APPROVAL OF AGENDA (ltem 2)

The Committee Clerk advised of the following changes to the agenda:

(1) ADDED COMMUNICATION ITEMS (Item 5)

Respecting Item 8.1 — Report PED17010(l), GRIDS 2 and Municipal
Comprehensive Review - Consultation Update and Evaluation Framework
and Phasing Principles:

5.1.n. Marguerite Page

5.1.0.

5.1.p.

5.1.g.

51.r.

5.1.s.

5.1.t.

5.1.u.

Vanessa Hall

Tanya Darby

Don Sephton

Ruth Woods
Carmen Cuming
Tracy Mewhort-Buist

David Sunday, Gowlings WLG, on behalf of 1507565 Ontario
Limited, otherwise known as the Frisina Group
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(i)

5.1.v.
5.1.w.
5.1.x.
5.1.y.
5.1.z.
5.1.aa.

5.1.bb.

5.1.cc.

5.1.dd.

5.1.ee.
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Gord McNulty, Hamilton Naturalists' Club
Grant Rinalli
lan Branston and Angela Fabe
Marie Covert
Gail Moffatt
Nancy Dingwall

Reverend Daniela Mertz, Reverend Thomas Mertz, Reverend
Loretta Jaunzarins, Barbara Alken, and Deborah Lindeman

Stephen Fraser, A.J. Clark and Associates, on behalf of Multi-Area
Developments

Sheila O’'Neal

Laurie Neilson

ADDED DELEGATION REQUESTS (ltem 6)

6.2

6.3

6.4

6.5

6.6

Nancy Hurst respecting Item 8.1 - Report PED17010(l), GRIDS 2 and
Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles

Summer Thomas respecting Item 8.1 - Report PED17010(l), GRIDS
2 and Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles

James Webb, Webb Planning Consultants, respecting Item 8.2 -
Report PED17010(k), GRIDS 2 and Municipal Comprehensive
Review - Employment Land Review

Mike Collins-Williams, West End Home Builders' Association,
respecting Item 8.1 - Report PED17010(l), GRIDS 2 and Municipal
Comprehensive Review - Consultation Update and Evaluation
Framework and Phasing Principles

Dave Aston, MHBC Planning respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing
Principles
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6.7

6.8

6.9

6.10

6.11

6.12

6.13

6.14

6.15

6.16

6.17
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Lynda Lukasik, Environment Hamilton, respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing
Principles

Lynda Lukasik, Environment Hamilton, respecting Item 8.2 - Report
PED17010(k), GRIDS 2 and Municipal Comprehensive Review -
Employment Land Review

Philip Pothen, Environmental Defence, respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing
Principles

Don McLean, respecting Item 8.1 - Report PED17010(l), GRIDS 2
and Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles

Michelle Tom, respecting Item 8.1 - Report PED17010(l), GRIDS 2
and Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles

T. Anne Wilcox, respecting Item 8.1 - Report PED17010(l), GRIDS 2
and Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles

Mariam Hanhan, respecting Item 8.1 - Report PED17010(l), GRIDS 2
and Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles

Zoe Green, respecting Item 8.1 - Report PED17010(l), GRIDS 2 and
Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles

Caroline Hill Smith, respecting Item 8.1 - Report PED17010(l),
GRIDS 2 and Municipal Comprehensive Review - Consultation
Update and Evaluation Framework and Phasing Principles

Akira Ourique, respecting Item 8.1 - Report PED17010(l), GRIDS 2
and Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles

Alex Wilson, respecting Item 8.1 - Report PED17010(l), GRIDS 2 and
Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles
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6.18 Lilly Noble respecting Item 8.1 - Report PED17010(l), GRIDS 2 and
Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles

6.19 Mike Crough, IBI Group Hamilton, respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing
Principles

6.20 Nathan Savelli, respecting Item 8.1 - Report PED17010(l), GRIDS 2
and Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles

10. DISCUSSION ITEMS

10.1 GRIDS 2 and Municipal Comprehensive Review — Employment Land
Review (PED17010(k)) (City Wide)

As there is a presentation to accompany this report, this matter has
been moved to Item 8.2 on today’s agenda. The balance of the
Discussion Items will be renumbered accordingly.

(Clark/Danko)
That the agenda for the August 4, 2021 special General Issues Committee
meeting, be approved, as amended.

Result: Motion CARRIED by a vote of 13 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr
Absent - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor
Absent - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge
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(b) DECLARATIONS OF INTEREST (ltem 3)
Councillor B. Johnson declared an interest to Item 14.1, respecting Report
LS16029(e)/PED16248(e), Update regarding Ontario Land Tribunal (formerly Local
Planning Appeal Tribunal) Appeals of Rural and Urban Hamilton Official Plans —
Urban Boundary Expansion, as her Administrative Assistant’s family is a party to
the Appeal.
(c) COMMUNICATION ITEMS (Item 5)
() Correspondence respecting Report PED17010(l) - GRIDS 2 and
Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Item 5.1)
(Pearson/Partridge)
That the following Communication Items, respecting Report PED17010(]) -
GRIDS 2 and Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles, be received and referred to
consideration of Iltem 8.1.:
(1) Gabriel Nicholson (Item 5.1.a.)
(2) Linda Chenoweth (Item 5.1.b.)

(3) Rose Janson and Family (Item 5.1.c.)

(4) Denise Baker, WeirFoulds, on behalf of the Twenty Road East
Landowners’ Group (Final Land Needs Assessment) (Item 5.1.d.)

(5) Denise Baker, WeirFoulds, on behalf of the Twenty Road East
Landowners’ Group (Draft Evaluation Framework and Phasing
Criteria) (Item 5.1.e.)

(6) Sue Markey (Item 5.1.1.)

(7 Elvis Mizzau (Iltem 5.1.9.)

(8) Rick Johnson (Iltem 5.1.h.)

(9)  John Bullock (Item 5.1.i.)

(20) Iris Tesch (Item 5.1.).)

(11) Evelyn Greenwood (Item 5.1.k.)

(12) Susan F. Pegg (Item 5.1.1.)
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(13) Norman Forrester (Item 5.1.m.)

(14) Marguerite Page (Item 5.1.n.)

(15) Vanessa Hall (Item 5.1.0.)

(16) Tanya Darby (Item 5.1.p.)

(17) Don Sephton (Item 5.1.9.)

(18) Ruth Woods (Item 5.1.r.)

(19) Carmen Cuming (Item 5.1.s.)

(20) Tracy Mewhort-Buist (Item 5.1.t.)

(21) David Sunday, Gowlings WLG, on behalf of 1507565 Ontario
Limited, otherwise known as the Frisina Group (Item 5.1.u.)

(22) Gord McNulty, Hamilton Naturalists' Club (Item 5.1.v.)
(23) Grant Rinalli (Item 5.1.w.)

(24) lan Branston and Angela Fabe (Item 5.1.x.)

(25) Marie Covert (Item 5.1.y.)

(26) Gail Moffatt (Item 5.1.z.)

(27) Nancy Dingwall (Item 5.1.aa.)

(28) Reverend Daniela Mertz, Reverend Thomas Mertz, Reverend Loretta
Jaunzarins, Barbara Alken, and Deborah Lindeman (Item 5.1.bb.)

(29) Stephen Fraser, A.J. Clark and Associates, on behalf of Multi-Area
Developments (Item 5.1.cc.)

(30) Sheila O’Neal (Item 5.1.dd.)
(31) Laurie Neilson (Item 5.1.ee.)

Result: Motion CARRIED by a vote of 11 to O, as follows:

Yes - Mayor Fred Eisenberger
Yes - Ward 1 Councillor Maureen Wilson
Yes - Ward 2 Councillor Jason Farr

Absent - Ward 3 Councillor Nrinder Nann
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Yes - Ward 4 Councillor Sam Merulla
Yes - Ward 5 Councillor Chad Collins, Deputy Mayor
Absent - Ward 6 Councillor Tom Jackson
Yes - Ward7 Councillor Esther Pauls
Absent - Ward 8 Councillor J. P. Danko
Yes - Ward 9 Councillor Brad Clark
Yes - Ward 10 Councillor Maria Pearson
Yes - Ward 11  Councillor Brenda Johnson
Yes - Ward 12 Councillor Lloyd Ferguson
Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

(d)

Absent Ward 15 Councillor Judi Partridge

For disposition of this Item, please refer to Item 1.

DELEGATION REQUESTS (Item 6)

(Danko/Farr)
That the following Delegation Requests, be approved to appear before the General
Issues Committee on August 4, 2021

0] Ed Fothergill, Fothergill Planning and Development Inc., respecting
Item 8.2 - Report PED17010(k), GRIDS 2 and Municipal
Comprehensive Review - Employment Land Review (Item 6.1)

(i) Nancy Hurst respecting Item 8.1 - Report PED17010(l), GRIDS 2 and
Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Iltem 6.2)

(i)  Summer Thomas respecting Item 8.1 - Report PED17010(l), GRIDS
2 and Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Item 6.3)

(iv)  James Webb, Webb Planning Consultants, respecting Item 8.2 -
Report PED17010(k), GRIDS 2 and Municipal Comprehensive
Review - Employment Land Review (ltem 6.4)

(v) Mike Collins-Williams, West End Home Builders' Association,
respecting Item 8.1 - Report PED17010(l), GRIDS 2 and Municipal
Comprehensive Review - Consultation Update and Evaluation
Framework and Phasing Principles (Item 6.5)

(vi)  Dave Aston, MHBC Planning respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing
Principles (Item 6.6)
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(Vi)

(viii)

(ix)

(x)

(xi)

(xi)

(xiii)

(xiv)

(xv)

(xvi)

(xvii)
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Lynda Lukasik, Environment Hamilton, respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing
Principles (Item 6.7)

Lynda Lukasik, Environment Hamilton, respecting Item 8.2 - Report
PED17010(k), GRIDS 2 and Municipal Comprehensive Review -
Employment Land Review (Iltem 6.8)

Philip Pothen, Environmental Defence, respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing
Principles (Item 6.9)

Don McLean, respecting Item 8.1 - Report PED17010(l), GRIDS 2
and Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Item 6.10)

Michelle Tom, respecting Item 8.1 - Report PED17010(l), GRIDS 2
and Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Item 6.11)

T. Anne Wilcox, respecting Item 8.1 - Report PED17010(l), GRIDS 2
and Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Item 6.12)

Mariam Hanhan, respecting Item 8.1 - Report PED17010(l), GRIDS 2
and Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Item 6.13)

Zoe Green, respecting Item 8.1 - Report PED17010(l), GRIDS 2 and
Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Item 6.14)

Caroline Hill Smith, respecting Item 8.1 - Report PED17010(),
GRIDS 2 and Municipal Comprehensive Review - Consultation
Update and Evaluation Framework and Phasing Principles (Item
6.15)

Akira Ourique, respecting Item 8.1 - Report PED17010(l), GRIDS 2
and Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Item 6.16)

Alex Wilson, respecting Item 8.1 - Report PED17010(l), GRIDS 2 and
Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Item 6.17)
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(xwviii) Lilly Noble respecting Item 8.1 - Report PED17010(l), GRIDS 2 and
Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Item 6.18)

(xix) Mike Crough, IBI Group Hamilton, respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing
Principles (Item 6.19)

(xx)  Nathan Savelli, respecting Item 8.1 - Report PED17010(l), GRIDS 2
and Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Item 6.20)

Result: Motion CARRIED by a vote of 13 to 0, as follows:

Yes
Yes
Yes
Absent
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Absent
Absent

Mayor Fred Eisenberger

Ward 1
Ward 2
Ward 3
Ward 4
Ward 5
Ward 6
Ward 7
Ward 8
Ward 9
Ward 10
Ward 11
Ward 12
Ward 13
Ward 14
Ward 15

Councillor Maureen Wilson
Councillor Jason Farr
Councillor Nrinder Nann
Councillor Sam Merulla
Councillor Chad Collins, Deputy Mayor
Councillor Tom Jackson
Councillor Esther Pauls
Councillor J. P. Danko
Councillor Brad Clark
Councillor Maria Pearson
Councillor Brenda Johnson
Councillor Lloyd Ferguson
Councillor Arlene VanderBeek
Councillor Terry Whitehead
Councillor Judi Partridge

For disposition of these matters, please refer to Items 1 and 2.

() PRESENTATIONS (Item 8)

(i)

GRIDS 2 and Municipal Comprehensive Review - Consultation Update
and Evaluation Framework and Phasing Principles (PED17010(l)) (City
Wide) (Item 8.1)

Heather Travis, Senior Project Manager, Planning Policy and Zoning By-
law; and, Paddy Kennedy, Dillon Consulting, provided a PowerPoint
presentation respecting Report PED17010(l) — GRIDS 2 and Municipal
Comprehensive Review - Consultation Update and Evaluation Framework
and Phasing Principles.
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(Nann/Clark)

That the presentation, respecting Report PED17010(]) - GRIDS 2 and
Municipal Comprehensive Review - Consultation Update and Evaluation
Framework and Phasing Principles, be received.

Result: Motion CARRIED by a vote of 14 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

(Pauls/Johnson)

That consideration of Report PED17010(l), respecting GRIDS 2 and
Municipal Comprehensive Review - Consultation Update and Evaluation
Framework and Phasing Principles, be DEFERRED until after the
delegations have been heard.

Result: Motion CARRIED by a vote of 14 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward4 Councillor Sam Merulla

Yes - Ward5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
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Absent - Ward 14 Councillor Terry Whitehead

(1)

Yes

- Ward 15 Councillor Judi Partridge

(Danko/Clark)

That Report PED17010(l), respecting GRIDS 2 and Municipal
Comprehensive Review - Consultation Update and Evaluation
Framework and Phasing Principles, be amended by adding a new
sub-section (c), to read as follows:

(c) That staff be directed to publicly release the results of the
city-wide survey on Land Needs Assessment and the
Municipal Comprehensive Review the week of September
13, 2021.

Result: Amendment CARRIED by a vote of 15 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor LIoyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

)

(Clark/VanderBeek)

(@) That the second consideration on page 8 of 35 of Appendix
"A" to Report PED17010(l), be amended by adding the words
"Prime Agricultural Land classifications 1, 2 and 3”, to
read as follows:

Does the growth option avoid, minimize, and mitigate
impacts on the Agricultural System Prime Agricultural
Land classifications 1, 2 and 3?

(b) That sub-section (b) to Report PED171010(l), be amended by
adding the words “as amended”, to read as follows:
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(b)  That the GRIDS 2 / MCR: Final Growth Evaluation
Framework and Phasing Criteria, attached as Appendix
“A”, as amended, to Report PED17010(l), be
approved; and,

Result: Amendment CARRIED by a vote of 15to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

(3) (Wilson/Danko)
That pages 8, 17 and 21 of Appendix “A” to Report PED17010(]),
respecting GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing
Principles, be amended to invite the broader Hamilton Watershed
Action Plan to the Evaluation Framework.,

Result: Amendment CARRIED by a vote of 14 to 0, as follows:

Absent - Mayor Fred Eisenberger
Yes - Ward 1 Councillor Maureen Wilson
Yes - Ward 2 Councillor Jason Farr
Yes - Ward 3 Councillor Nrinder Nann
Yes - Ward 4 Councillor Sam Merulla
Yes - Ward 5 Councillor Chad Collins, Deputy Mayor
Yes - Ward 6 Councillor Tom Jackson
Yes - Ward7 Councillor Esther Pauls
Yes - Ward 8 Councillor J. P. Danko
Yes - Ward9 Councillor Brad Clark
Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11 Councillor Brenda Johnson
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Yes - Ward 12 Councillor Lloyd Ferguson
Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead
Yes - Ward 15 Councillor Judi Partridge

(4) (Nann/Wilson)
That Report PED17010(l), respecting GRIDS 2 and Municipal
Comprehensive Review - Consultation Update and Evaluation
Framework and Phasing Principles, be amended by adding a new
sub-section (d), to read as follows:

(d)  That staff be directed to conduct a 5 to 10-day comment
period respecting the Evaluation Framework and report
back to the General Issue Committee with those results.

Result: Amendment CARRIED by a vote of 14 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson
Absent - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

(5) (Wilson/Danko)

(@)  That the first bullet point under “Data Source” on page 8 of 35
of Appendix "A" to Report PED171010(l), be amended by
adding the words "include the Agricultural and Rural
Affairs Committee and the Canada Land Inventory", to
read as follows:

Agricultural Impact Assessment include the
Agricultural and Rural Affairs Committee and the
Canada Land Inventory.
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(i)

(b) That the second bullet point, under “Avoid Prime Agricultural
Land / Mitigate Impact on Agricultural System”, on page 27 of
35 of Appendix “A” to Report PED1701(l), be amended by
deleting the words “Agricultural System” and replacing them
with the words “Canada Land Inventory classifications 1, 2
or 3”, to read as follows:

e Does the Candidate Expansion Area provide an
opportunity to mitigate or minimize impacts on Canada
Land Inventory Classes 1, 2 and 3?

Result: Amendment CARRIED by a vote of 15to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

For disposition of this matter, please refer to Item 1.

GRIDS 2 and Municipal Comprehensive Review — Employment Land
Review (PED17010(k)) (City Wide) (Item 8.2)

Lauren Vraets, Planner, provided a PowerPoint presentation respecting
Report PED17010(k) - GRIDS 2 and Municipal Comprehensive Review —
Employment Land Review.

(Johnson/Pearson)

That the presentation, respecting Report PED17010(k) - GRIDS 2 and
Municipal Comprehensive Review — Employment Land Review, be
received.

Result: Motion CARRIED by a vote of 15to O, as follows:
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Mayor Fred Eisenberger

Ward 1
Ward 2
Ward 3
Ward 4
Ward 5
Ward 6
Ward 7
Ward 8
Ward 9
Ward 10
Ward 11
Ward 12
Ward 13
Ward 14
Ward 15

(Partridge/Clark)
That consideration of Report PED17010(k) - GRIDS 2 and Municipal
Comprehensive Review — Employment Land Review, be DEFERRED until
after the delegations have been heard.

Councillor Maureen Wilson
Councillor Jason Farr
Councillor Nrinder Nann
Councillor Sam Merulla
Councillor Chad Collins, Deputy Mayor
Councillor Tom Jackson
Councillor Esther Pauls
Councillor J. P. Danko
Councillor Brad Clark
Councillor Maria Pearson
Councillor Brenda Johnson
Councillor Lloyd Ferguson
Councillor Arlene VanderBeek
Councillor Terry Whitehead
Councillor Judi Partridge

Result: Motion CARRIED by a vote of 15 to 0, as follows:

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Absent
Yes

Mayor Fred Eisenberger

Ward 1
Ward 2
Ward 3
Ward 4
Ward 5
Ward 6
Ward 7
Ward 8
Ward 9
Ward 10
Ward 11
Ward 12
Ward 13
Ward 14
Ward 15

(Jackson/Clark)
WHEREAS, based on the broader community needs that these lands will

meet;

Councillor Maureen Wilson
Councillor Jason Farr
Councillor Nrinder Nann
Councillor Sam Merulla
Councillor Chad Collins, Deputy Mayor
Councillor Tom Jackson
Councillor Esther Pauls
Councillor J. P. Danko
Councillor Brad Clark
Councillor Maria Pearson
Councillor Brenda Johnson
Councillor Lloyd Ferguson
Councillor Arlene VanderBeek
Councillor Terry Whitehead
Councillor Judi Partridge
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THEREFORE, BE IT RESOLVED:

(@)

(b)

()

That Appendices “A” to “C” of Report PED17010(k), respecting the
GRIDS 2 and Municipal Comprehensive Review — Employment Land
Review, be amended to include the lands known as 1280 Rymal
Road East/385 Nebo Road for conversion to permit commercial
uses;

That sub-section (a)(i) of Report PED17010(k), respecting the
GRIDS 2 and Municipal Comprehensive Review — Employment Land
Review, be amended by deleting the figure of “44.2” and replacing
with the with figure of “49.5”; and by adding the words “as
amended” to read as follows:

(@)  That the Employment Land Review Report, dated August 4,
2021, attached as Appendix “C”, as amended, to Report
PED17010(k), and the following conversions of Employment
Lands, be approved for implementation through the Municipal
Comprehensive Review process:

(1) The conversion of 442 49.5 ha of Employment Lands
to non-employment designations, as identified in
Appendices “A” to “C”, as amended, attached to
Report PED17010(k); and,

That sub-section (b) of Report PED17010(k), respecting the GRIDS 2
and Municipal Comprehensive Review — Employment Land Review,
be amended by deleting the word “four” and replacing it with the
word “five” and, by adding a new sub-section (v), to read as follows:

(b) That the following feur five privately-initiated conversion requests

be deferred for consideration to later in the Municipal
Comprehensive Review process to allow for additional
information to be provided and evaluated; and, for the requests to
be considered as part of the GRIDS 2 / MCR review of growth
options:

() McMaster Innovation Park lands within the West
Hamilton Innovation District, Hamilton (approximate
area of conversion request 3.1 ha);

(i) 70 — 100 Frid Street (West Hamilton Innovation District
“‘“ANNEX precinct”), Hamilton (approximate area of
conversion request 2.24 ha);
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(i)  Lands in the vicinity of Twenty Road West, bounded by
Upper James Street, Twenty Road West, Dickenson
Road and Glancaster Road, Glanbrook (approximate
area of conversion request 55.2 ha);

(iv) 700 Garner Road East, Ancaster (approximate area of
conversion request 26.6 ha); and,

(V) 1725 Stone Church Road East (approximate area of
conversion request 7.38 ha);

(d)  That sub-section (c) of Report PED17010(k), respecting the GRIDS 2
and Municipal Comprehensive Review — Employment Land Review,
be amended by deleting the word “four” and replacing it with the
word “five”, to read as follows:

(c) That following the review of the feur five deferred conversion
requests identified in Recommendation (b), staff report back
with a final recommendation on each request and a
confirmation of the Employment Area land need calculations in
the City’s Land Needs Assessment to 2051 that is scheduled
to be presented to the General Issues Committee in October,
2021, to ensure that the City’s Employment Area land needs
are met.

Result: Amendment CARRIED by a vote of 12 to 0, as follows:

Absent - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson
Absent - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge
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(@)
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on/Johnson)

That Appendix “C” to Report PED17010(k), respecting GRIDS 2 and
the Municipal Comprehensive Review — Employment Land Review,
be amended to add SE375 to include the residential properties
located at 28 — 34 Oriole Avenue, as shown on page 102; and,

(b) That sub-sections (a) and (a)(i) to Report PED17010(k), respecting
GRIDS 2 and Municipal Comprehensive Review — Employment Land
Review, be amended by adding the words “as amended” to read as
follows:

(@)  That the Employment Land Review Report, dated August 4,
2021, attached as Appendix “C”, as amended, to Report
PED17010(k), and the following conversions of Employment
Lands, be approved for implementation through the Municipal
Comprehensive Review process:

0] The conversion of 49.5 ha of Employment Lands to
non-employment designations as identified in
Appendices “A” to “C”, as amended, to Report
PED17010(k);
Result: Amendment CARRIED by a vote of 12 to 0, as follows:
Absent - Mayor Fred Eisenberger
Yes - Ward 1 Councillor Maureen Wilson
Absent - Ward 2 Councillor Jason Farr
Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward4 Councillor Sam Merulla
Yes - Ward 5 Councillor Chad Collins, Deputy Mayor
Yes - Ward 6 Councillor Tom Jackson
Yes - Ward7 Councillor Esther Pauls
Yes - Ward 8 Councillor J. P. Danko
Yes - Ward 9 Councillor Brad Clark
Yes - Ward 10 Councillor Maria Pearson
Yes - Ward 11 Councillor Brenda Johnson
Yes - Ward 12 Councillor Lloyd Ferguson
Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead
Yes - Ward 15 Councillor Judi Partridge
For disposition of this matter, please refer to Item 2.
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(f)  PUBLIC HEARINGS / DELEGATIONS (Item 9)

(i)

(i1)

Ed Fothergill, Fothergill Planning and Development Inc., respecting
Item 8.2 - Report PED17010(k), GRIDS 2 and Municipal Comprehensive
Review - Employment Land Review (Item 9.1)

Ed Fothergill, Fothergill Planning and Development Inc., addressed
Committee respecting Item 8.2 - Report PED17010(k), GRIDS 2 and
Municipal Comprehensive Review - Employment Land Review.

(Pearson/Farr)

That the presentation provided by Ed Fothergill, Fothergill Planning and
Development Inc., respecting Item 8.2 - Report PED17010(k), GRIDS 2 and
Municipal Comprehensive Review - Employment Land Review, be received.

Result: Motion CARRIED by a vote of 15 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11 Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

For disposition of this matter, please refer to Item 2.

Nancy Hurst, respecting Item 8.1 - Report PED17010(l), GRIDS 2 and
Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Item 9.2)

Nancy Hurst addressed Committee respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles.
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(Pearson/Farr)

(iii)

That the presentation provided by Nancy Hurst, respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles, be
received.

Result: Motion CARRIED by a vote of 15 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

For disposition of this matter, please refer to Item 1.

Summer Thomas respecting Item 8.1 - Report PED17010(l), GRIDS 2
and Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Item 9.3)

Summer Thomas addressed Committee respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles.

(Pearson/Farr)

That the presentation provided by Summer Thomas, respecting Item 8.1 -
Report PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles, be
received.

Result: Motion CARRIED by a vote of 15 to 0, as follows:
Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson
Yes - Ward 2 Councillor Jason Farr
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Councillor Nrinder Nann
Councillor Sam Merulla
Councillor Chad Collins, Deputy Mayor
Councillor Tom Jackson
Councillor Esther Pauls
Councillor J. P. Danko
Councillor Brad Clark
Councillor Maria Pearson
Councillor Brenda Johnson
Councillor Lloyd Ferguson
Councillor Arlene VanderBeek
Councillor Terry Whitehead
Councillor Judi Partridge

For disposition of this matter, please refer to Item 1.

James Webb, Webb Planning Consultants, respecting Item 8.2 - Report
PED17010(k), GRIDS 2 and Municipal Comprehensive Review -
Employment Land Review (Item 9.4)

James Webb, Webb Planning Consultants, addressed Committee
respecting Item 8.2 - Report PED17010(k), GRIDS 2 and Municipal
Comprehensive Review - Employment Land Review.

(Pearson/Farr)
That the presentation provided by James Webb, Webb Planning
Consultants, respecting Item 8.2 - Report PED17010(k), GRIDS 2 and
Municipal Comprehensive Review - Employment Land Review, be received.

Result: Motion CARRIED by a vote of 15 to 0, as follows:

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Absent

Mayor Fred Eisenberger

Ward 1
Ward 2
Ward 3
Ward 4
Ward 5
Ward 6
Ward 7
Ward 8
Ward 9
Ward 10
Ward 11
Ward 12
Ward 13
Ward 14

Councillor Maureen Wilson
Councillor Jason Farr
Councillor Nrinder Nann
Councillor Sam Merulla
Councillor Chad Collins, Deputy Mayor
Councillor Tom Jackson
Councillor Esther Pauls
Councillor J. P. Danko
Councillor Brad Clark
Councillor Maria Pearson
Councillor Brenda Johnson
Councillor Lloyd Ferguson
Councillor Arlene VanderBeek
Councillor Terry Whitehead
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(V)

Yes - Ward 15 Councillor Judi Partridge

For disposition of this matter, please refer to Item 1.

Mike Collins-Williams, West End Home Builders' Association,
respecting Item 8.1 - Report PED17010(l), GRIDS 2 and Municipal
Comprehensive Review - Consultation Update and Evaluation
Framework and Phasing Principles (Item 9.5)

Mike Collins-Williams, West End Home Builders' Association, addressed
Committee respecting Item 8.1 - Report PED17010(l), GRIDS 2 and
Municipal Comprehensive Review - Consultation Update and Evaluation
Framework and Phasing Principles.

(Pearson/Farr)

That the presentation provided by Mike Collins-Williams, West End Home
Builders' Association, respecting Item 8.1 - Report PED17010(l), GRIDS 2
and Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles, be received.

Result: Motion CARRIED by a vote of 15 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla

Yes - Ward5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11 Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

For disposition of this matter, please refer to Item 1.
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(vi) Dave Aston, MHBC Planning respecting Item 8.1 - Report PED17010(l),

(vii)

GRIDS 2 and Municipal Comprehensive Review - Consultation Update
and Evaluation Framework and Phasing Principles (Item 9.6)

Dave Aston, MHBC Planning, addressed Committee respecting Item 8.1 -
Report PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles.

(Pearson/Farr)

That the presentation provided by Dave Aston, MHBC Planning respecting
Item 8.1 - Report PED17010(l), GRIDS 2 and Municipal Comprehensive
Review - Consultation Update and Evaluation Framework and Phasing
Principles, be received.

Result: Motion CARRIED by a vote of 15 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor LIoyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

For disposition of this matter, please refer to Item 1.

Lynda Lukasik, Environment Hamilton, respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing
Principles (Iltem 9.7)

Lynda Lukasik, Environment Hamilton, addressed Committee respecting
Item 8.1 - Report PED17010(l), GRIDS 2 and Municipal Comprehensive
Review - Consultation Update and Evaluation Framework and Phasing
Principles.
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(viii)

That the presentation provided by Lynda Lukasik, Environment Hamilton,
respecting Item 8.1 - Report PED17010(l), GRIDS 2 and Municipal
Comprehensive Review - Consultation Update and Evaluation Framework
and Phasing Principles, be received.

Result: Motion CARRIED by a vote of 15 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11 Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

For disposition of this matter, please refer to Item 1.

Lynda Lukasik, Environment Hamilton, respecting Item 8.2 - Report
PED17010(k), GRIDS 2 and Municipal Comprehensive Review -
Employment Land Review (Item 9.8)

Lynda Lukasik, Environment Hamilton, addressed Committee respecting
Item 8.2 - Report PED17010(k), GRIDS 2 and Municipal Comprehensive
Review - Employment Land Review.

(Pearson/Farr)

That the presentation provided by Lynda Lukasik, Environment Hamilton,
respecting Item 8.2 - Report PED17010(k), GRIDS 2 and Municipal
Comprehensive Review - Employment Land Review, be received.

Result: Motion CARRIED by a vote of 15to 0, as follows:

Yes - Mayor Fred Eisenberger
Yes - Ward 1 Councillor Maureen Wilson
Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
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Yes - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek

Absent - Ward 14 Councillor Terry Whitehead
Yes - Ward 15 Councillor Judi Partridge

(ix)

(x)

For disposition of this matter, please refer to Item 2.

Philip Pothen, Environmental Defence, respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing
Principles (Item 9.9)

During the meeting, this delegate advised that he would not be able to join
the meeting, due to internet connectivity issues. The delegate was advised
that he could also join by phone but did not rejoin the meeting.

Don McLean, respecting Item 8.1 - Report PED17010(l), GRIDS 2 and
Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Item 9.10)

Don McLean addressed Committee respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles.

(Pearson/Farr)

That the presentation provided by Don McLean, respecting Item 8.1 -
Report PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles, be
received.

Result: Motion CARRIED by a vote of 15 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson
Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla
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Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11 Councillor Brenda Johnson

Yes - Ward 12 Councillor LIoyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek

Absent - Ward 14 Councillor Terry Whitehead
Yes - Ward 15 Councillor Judi Partridge

(xi)

For disposition of this matter, please refer to Item 1.

Michelle Tom, respecting Item 8.1 - Report PED17010(l), GRIDS 2 and
Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Item 9.11)

Michelle Tom addressed Committee, respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles.

(Pearson/Farr)

That the presentation provided by Michelle Tom, respecting Item 8.1 -
Report PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles, be
received.

Result: Motion CARRIED by a vote of 15 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge
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For disposition of this matter, please refer to Item 1.

T. Anne Wilcox, respecting Item 8.1 - Report PED17010(l), GRIDS 2 and
Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Item 9.12)

T. Anne Wilcox addressed Committee, respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles.

(Pearson/Farr)
That the presentation provided by T. Anne Wilcox, respecting Item 8.1 -
Report PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles, be

received.

Result: Motion CARRIED by a vote of 15 to 0, as follows:

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Absent
Yes

Mayor Fred Eisenberger

Ward 1
Ward 2
Ward 3
Ward 4
Ward 5
Ward 6
Ward 7
Ward 8
Ward 9
Ward 10
Ward 11
Ward 12
Ward 13
Ward 14
Ward 15

Councillor Maureen Wilson
Councillor Jason Farr
Councillor Nrinder Nann
Councillor Sam Merulla
Councillor Chad Collins, Deputy Mayor
Councillor Tom Jackson
Councillor Esther Pauls
Councillor J. P. Danko
Councillor Brad Clark
Councillor Maria Pearson
Councillor Brenda Johnson
Councillor Lloyd Ferguson
Councillor Arlene VanderBeek
Councillor Terry Whitehead
Councillor Judi Partridge

For disposition of this matter, please refer to Item 1.

Mariam Hanhan, respecting Item 8.1 - Report PED17010(l), GRIDS 2
and Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Iltem 9.13)

Mariam Hanhan addressed Committee, respecting ltem 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles.
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(xiv)

That the presentation provided by Mariam Hanhan, respecting Iltem 8.1 -
Report PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles, be
received.

Result: Motion CARRIED by a vote of 15 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

For disposition of this matter, please refer to Item 1.

Zoe Green, respecting Item 8.1 - Report PED17010(l), GRIDS 2 and
Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Item 9.14)

Zoe Green addressed Committee respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles.

(Pearson/Farr)

That the presentation provided by Zoe Green, respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles, be
received.

Result: Motion CARRIED by a vote of 15 to 0, as follows:
Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson
Yes - Ward 2 Councillor Jason Farr
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Yes - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11 Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek

Absent - Ward 14 Councillor Terry Whitehead
Yes - Ward 15 Councillor Judi Partridge

(xv)

For disposition of this matter, please refer to Item 1.

Caroline Hill Smith, respecting Item 8.1 - Report PED17010(]), GRIDS 2
and Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Item 9.15)

Caroline Hill Smith addressed Committee respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles.

(Pearson/Farr)

That the presentation provided by Caroline Hill Smith, respecting Item 8.1 -
Report PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles, be
received.

Result: Motion CARRIED by a vote of 15 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson
Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Yes - Ward 4 Councillor Sam Merulla
Yes - Ward 5 Councillor Chad Collins, Deputy Mayor
Yes - Ward 6 Councillor Tom Jackson
Yes - Ward 7 Councillor Esther Pauls
Yes - Ward 8 Councillor J. P. Danko
Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson
Yes - Ward 11  Councillor Brenda Johnson
Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
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Ward 14
Ward 15
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Councillor Terry Whitehead
Councillor Judi Partridge

For disposition of this matter, please refer to Item 1.

Akira Ourique, respecting Item 8.1 - Report PED17010(l), GRIDS 2 and
Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Item 9.16)

Akira Ourigue addressed Committee respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles.

(Pearson/Farr)
That the presentation provided by Akira Ourique, respecting Item 8.1 -
Report PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles, be

received.

Result: Motion CARRIED by a vote of 15 to 0, as follows:

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Absent
Yes

Mayor Fred Eisenberger

Ward 1
Ward 2
Ward 3
Ward 4
Ward 5
Ward 6
Ward 7
Ward 8
Ward 9
Ward 10
Ward 11
Ward 12
Ward 13
Ward 14
Ward 15

Councillor Maureen Wilson
Councillor Jason Farr
Councillor Nrinder Nann
Councillor Sam Merulla
Councillor Chad Collins, Deputy Mayor
Councillor Tom Jackson
Councillor Esther Pauls
Councillor J. P. Danko
Councillor Brad Clark
Councillor Maria Pearson
Councillor Brenda Johnson
Councillor Lloyd Ferguson
Councillor Arlene VanderBeek
Councillor Terry Whitehead
Councillor Judi Partridge

For disposition of this matter, please refer to Item 1.
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(xvii) Alex Wilson, respecting Item 8.1 - Report PED17010(l), GRIDS 2 and
Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Item 9.17)

Alex Wilson addressed Committee respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles.

(Pearson/Farr)

That the presentation provided by Alex Wilson, respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles, be
received.

Result: Motion CARRIED by a vote of 15to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor LIoyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

For disposition of this matter, please refer to Item 1.

(xviii) Lilly Noble respecting Item 8.1 - Report PED17010(l), GRIDS 2 and
Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Item 9.18)

Lilly Noble addressed Committee respecting Item 8.1 - Report PED17010(]),
GRIDS 2 and Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles.

(Pearson/Farr)
That the presentation provided by Lilly Noble respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
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(xix)

(xx)

Consultation Update and Evaluation Framework and Phasing Principles, be
received.

Result: Motion CARRIED by a vote of 15 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11 Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

For disposition of this matter, please refer to Item 1.

Mike Crough, IBI Group Hamilton, respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing
Principles (Item 9.19)

During the meeting, this delegate advised that he would be leaving the
meeting to attend to another commitment and would not be able to appear
before Committee.

The delegates PowerPoint presentation is available on the City’s web site.

Nathan Savelli, respecting Item 8.1 - Report PED17010(l), GRIDS 2 and
Municipal Comprehensive Review - Consultation Update and
Evaluation Framework and Phasing Principles (Iltem 9.20)

Nathan Savelli addressed Committee respecting Item 8.1 - Report
PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles.
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That the presentation provided by Nathan Savelli, respecting Item 8.1 -
Report PED17010(l), GRIDS 2 and Municipal Comprehensive Review -
Consultation Update and Evaluation Framework and Phasing Principles, be
received.

Result: Motion CARRIED by a vote of 15 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

For disposition of this matter, please refer to Item 1.

(g) PRIVATE & CONFIDENTIAL (Item 14)

(Partridge/Pearson)

That Committee move into Closed Session respecting Item 14.1, pursuant to
Section 9.1, Sub-sections (e), (f) and (k) of the City's Procedural By-law 21-021
and Section 239(2), Sub-sections (e), (f) and (k) of the Ontario Municipal Act,
2001, as amended, as the subject matter pertains to litigation or potential litigation,
including matters before administrative tribunals, affecting the municipality or local
board; advice that is subject to solicitor-client privilege, including communications
necessary for that purpose; and, a position, plan, procedure, criteria or instruction
to be applied to any negotiations carried on or to be carried on by or on behalf of
the municipality or local board.

Result: Motion CARRIED by a vote of 12 to 0O, as follows:

Absent - Mayor Fred Eisenberger
Yes - Ward 1 Councillor Maureen Wilson
Absent - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
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Absent - Ward 4 Councillor Sam Merulla
Yes - Ward 5 Councillor Chad Collins, Deputy Mayor
Yes - Ward 6 Councillor Tom Jackson
Yes - Ward 7 Councillor Esther Pauls
Yes - Ward 8 Councillor J. P. Danko
Yes - Ward 9 Councillor Brad Clark
Yes - Ward 10 Councillor Maria Pearson
Yes - Ward 11  Councillor Brenda Johnson
Yes - Ward 12 Councillor Lloyd Ferguson
Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead
Yes - Ward 15 Councillor Judi Partridge

(h)

() Update regarding Ontario Land Tribunal (formerly Local Planning
Appeal Tribunal) Appeals of Rural and Urban Hamilton Official Plans
(LS16029(d)/PED16248(d)) (City Wide) (Item 14.1)

For disposition of this matter, please refer to Item 4.

ADJOURNMENT (Item 14)

(Danko/VanderBeek)

That, there being no further business, the General Issues Committee be adjourned
at 5:04 p.m.

Result: Motion CARRIED by a vote of 12 to 0, as follows:

Absent - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson
Absent - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge
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Respectfully submitted,

Chad Collins, Deputy Mayor
Chair, General Issues Committee
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GENERAL ISSUES COMMITTEE

MINUTES 21-016
9:30 a.m.
August 9, 2021
Due to COVID-19 and the closure of City Hall, this meeting was held virtually.

Present: Mayor F. Eisenberger, Deputy Mayor C. Collins (Chair)

Councillors M. Wilson, J. Farr, N. Nann, S. Merulla, T. Jackson,
E. Pauls, J. P. Danko, B. Clark, M. Pearson, B. Johnson,
L. Ferguson, A. VanderBeek, J. Partridge

Absent: Councillor T. Whitehead — Leave of Absence

THE FOLLOWING ITEMS WERE REFERRED TO COUNCIL FOR CONSIDERATION:

1.

International Village Business Improvement Area (BIA) Revised Board of
Management (PED21150) (Ward 2) (Item 7.2)

(Farr/VanderBeek)
That the following individual be appointed to the International Village Business
Improvement Area (BIA) Board of Management:

€) Clay Burns

Result: Motion CARRIED by a vote of 15to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson
Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Yes - Ward 4 Councillor Sam Merulla
Yes - Ward 5 Councillor Chad Collins, Deputy Mayor
Yes - Ward 6 Councillor Tom Jackson
Yes - Ward 7 Councillor Esther Pauls
Yes - Ward 8 Councillor J. P. Danko
Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson
Yes - Ward 11 Councillor Brenda Johnson
Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
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Absent - Ward 14 Councillor Terry Whitehead
Yes - Ward 15 Councillor Judi Partridge

2. Hate Prevention and Mitigation Update (CM19006(e)) (City Wide) (Item 8.2)

(Nann/Partridge)

(@)  That the recommendations presented in the Hamilton Hate Prevention —
Final Report by Sage Solutions (attached as Appendix “A” to Report
CM19006(e), be endorsed;

(b)  That staff be directed to report back to the General Issues Committee in
October 2021 with an action plan to implement the City-focused
recommendations, outlined in the Hamilton Hate Prevention — Final Report
by Sage Solutions (attached as Appendix “A” to Report CM19006(e)), and
next steps to further equity, diversity and inclusion priorities for the City of
Hamilton; taking into consideration work underway, such as the
Community Safety and Well-being Plan; Urban Indigenous Strategy; and,
other related initiatives; and,

(c) That staff be directed to provide recommendations that focus on the
operations of third parties, contained in the Hamilton Hate Prevention —
Final Report by Sage Solutions (attached as Appendix “A” to Report
CM19006(e), to the relevant organizations for their consideration.

Result: Motion CARRIED by a vote of 12 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor
Absent - Ward 6 Councillor Tom Jackson
Absent - Ward7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor LIoyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge
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3. Feasibility of Creating a Technology Hub on South City Hall Lands
(PED21109) (Ward 2) (Item 10.1)

(Farr/Eisenberger)
(@) That staff be directed to prepare a land disposition strategy, through either
a land sale or long-term land lease, for the City Hall Precinct Lands;

(b)  That staff be directed to prepare all relevant technical due-diligence
studies required for executing the land disposition strategy including the
following:

0] Land-use, zoning, heritage planning, massing, parks and open
space, environmental assessment, sustainable design, and
functional servicing studies;

(i) Assessment of municipal corporate requirements, including capital
and operational parking impact analysis;

(i)  Highest and Best Use determination;
(iv)  Property appraisal, based on highest and best use; and,
(v) Review of municipal financial implications;

(c) That staff be directed to prepare options for Committee’s consideration on
a process to facilitate the land disposition for the City Hall Precinct lands;

(d)  That Reserve Account #112221 entitled “Economic Development
Investment Reserve” be approved for up to $100,000, for any technical
due diligence and expertise necessary to complete the approved direction;
and establish a project ID;

(e)  That staff be directed to report back to the General Issues Committee with
recommendations for consideration, regarding the disposition for the City
Hall Precinct lands, in first quarter of 2022; and,

() That staff be directed to consider the inclusion of a tower to
accommodate staff located in other downtown locations in the

review of the City Hall Precinct lands.

Result: Main Motion, As Amended, CARRIED by a vote of 7 to 5, as follows:

Yes - Mayor Fred Eisenberger
No - Ward 1 Councillor Maureen Wilson
Yes - Ward 2 Councillor Jason Farr

No - Ward 3 Councillor Nrinder Nann
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Absent - Ward 4 Councillor Sam Merulla
Yes - Ward 5 Councillor Chad Collins, Deputy Mayor
- Ward 6 Councillor Tom Jackson
Absent - Ward7 Councillor Esther Pauls
Absent - Ward 8 Councillor J. P. Danko
Yes - Ward9 Councillor Brad Clark

- Ward 10 Councillor Maria Pearson
- Ward 11 Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson
Yes - Ward 13  Councillor Arlene VanderBeek

Absent - Ward 14 Councillor Terry Whitehead
Yes - Ward 15 Councillor Judi Partridge

Environmental Remediation and Site Enhancement (ERASE)

Redevelopment Grant Application, 260 and 276 Dunsmure Road, Hamilton
ERG-18-04 (PED21148) (Ward 3) (Item 10.2)

(Nann/Farr)

(@)

(b)

()

That Environmental Remediation and Site Enhancement (ERASE)
Redevelopment Grant Application ERG-18-04, submitted by Dunsmure
Developments Ltd.(Sarit Chandaria), owner of the properties at 260 and
276 Dunsmure Road, Hamilton, for an ERASE Redevelopment Grant not
to exceed $1,875,628, the actual cost of the remediation over a maximum
of ten (10) years, be authorized and approved in accordance with the
terms and conditions of the ERASE Redevelopment Agreement;

That the General Manager of Planning and Economic Development
Department be authorized and directed to execute the Environmental
Remediation and Site Enhancement (ERASE) Redevelopment Agreement
together with any ancillary documentation required, to give effect to the
ERASE Redevelopment Grant for Dunsmure Development Ltd. (Sarit
Chandaria), owner of the properties at 260 and 276 Dunsmure Road,
Hamilton, in a form satisfactory to the City Solicitor; and,

That the General Manager of the Planning and Economic Development
Department be authorized and directed to administer the Grant and Grant
Agreement including but not limited to: deciding on actions to take in
respect of events of default and executing any Grant Amending
Agreements, together with any ancillary amending documentation, if
required, provided that the terms and conditions of the Environmental
Remediation and Site Enhancement (ERASE) Redevelopment Grant, as
approved by City Council, are maintained.

Result: Motion CARRIED by a vote of 12 to 0, as follows:
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Absent - Mayor Fred Eisenberger
Yes - Ward 1 Councillor Maureen Wilson
Yes - Ward 2 Councillor Jason Farr
Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla
Yes - Ward 5 Councillor Chad Collins, Deputy Mayor
Yes - Ward 6 Councillor Tom Jackson
Absent - Ward7 Councillor Esther Pauls
Yes - Ward 8 Councillor J. P. Danko
Yes - Ward9 Councillor Brad Clark
Yes - Ward 10 Councillor Maria Pearson
Yes - Ward 11 Councillor Brenda Johnson
Yes - Ward 12 Councillor LIoyd Ferguson
Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead
Yes - Ward 15 Councillor Judi Partridge
5. Business Improvement Area Advisory Committee Report 21-007, July 13,

2021 (Item 10.3)

(Eisenberger/Pearson)

(@)

(b)

International Village Business Improvement Area Expenditure
Request (Item 11.1)

That the expenditure request from the International Village Business
Improvement Area, in the amount of $7,110.80 for Office Expenses —
moving expenses, renovations and new furniture, to be funded from the
Community Improvement Plan (CIP) Contribution Program (BIA Payments
Account 815010-56905), be approved.

Business Improvement Areas Parking Master Plan Response (Item
11.2)

WHEREAS, the City of Hamilton Parking has recently shared with BIAs
recommendations for a parking plan in the City of Hamilton, and in
response, the Hamilton BIAs would like to see City of Hamilton support for
local small businesses and local BIAs continue;

WHEREAS, in keeping with Hamilton BIAs contributions to the unique
vibrant neighbourhoods, destinations and districts of Hamilton;

WHEREAS, priority pricing for parking and reduced paid hours for parking
are key strategies that promote foot traffic to our local businesses and
attract new visitors within the Business Improvement Areas (BIAS); and,



Page 49 of 246

General Issues Committee August 9, 2021
Minutes 21-016 Page 6 of 33

WHEREAS, a supportive parking plan is critical as small businesses move
to recovery mode following the pandemic;

THEREFORE, BE IT RESOLVED:

(@) That the Business Improvement Areas Advisory Committee request
that there be no changes to the current paid parking schedule for
Monday-to-Sunday parking, within the BIAs where paid parking is
established, be approved;

(b)  That the current paid parking hours, within the BIAs where paid
parking is established, remain in effect;

(c) That a free Saturday and Sunday parking program be extended to
those BIAs that wish to partake; and,

(d)  That staff, in collaboration with the BIAs, be directed to investigate
parking revenue options that would support a BIA preferred parking
program, and report back to the Business Improvement Area
Advisory Committee.

Result: Motion CARRIED by a vote of 12 to 0, as follows:

Absent - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson
Absent - Ward7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

6. Canada Community Revitalization Fund Initial Intake (FCS21077) (City
Wide) (Item 10.4)

(VanderBeek/Jackson)
(@) That the Mayor and City Clerk be authorized and directed to execute all
necessary documentation, including Funding Agreements to receive
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(b)

Result: Motion CARRIED by a vote of 12 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson
Absent - Ward7 Councillor Esther Pauls
Absent - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge
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funding under the Canada Community Revitalization Fund with content
satisfactory to the General Manager, Finance and Corporate Services,

and in a form satisfactory to the City Solicitor; and,

That the City Solicitor be authorized and directed to prepare any
necessary by-laws for Council approval, for the purpose of giving effect to

the City’s acceptance of funding from the Canada Community

Revitalization Fund.

7. Advisory Committee for Persons with Disabilities Report 21-007, July 13,

2021 (|

(Pears

(@)

tem 10.6)

on/Ferguson)
Communications (Item 4.4)

0] That the correspondence from Justin Jones, WSP Canada Inc.,
respecting Ward 8 Complete Streets Project Feedback (Item 4.4),

be received; and,

(i) That Anthony Frisina and James Kemp be approved to represent
the Advisory Committee for Persons with Disabilities at the
Residents Advisory Council for the Ward 8 Complete Streets

Project.
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(b) Resignation of Shahan Aaron from the Built Environment Working

Group of the Advisory Committee for Persons with Disabilities (Item
6.1(a))

That the resignation of Shahan Aaron from the Built Environment Working
Group of the Advisory Committee for Persons with Disabilities, be
received.

Result: Motion CARRIED by a vote of 11 to 0, as follows:

Absent - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson
Absent - Ward7 Councillor Esther Pauls
Absent - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11 Councillor Brenda Johnson

Yes - Ward 12 Councillor LIoyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

Hate Flags and Symbols (CM19006(f)/LS19031(e)) (City Wide) (Item 10.7)

(Nann/Clark)

(@)

(b)

That signs or decoration, which include, but are not limited to, expressions
and symbols associated with hate, such as the Confederate flag and the
Nazi swastika, be banned from public property within the City of Hamilton,
in recognition of the adverse power that such symbols can have on the
psychology and well-being of community members;

That staff be directed to prepare an Amending By-law to By-law 10-197,
being the Hamilton Sign By-law, to provide that the City of Hamilton
may, at its sole discretion, remove, without notice, or order to be
removed, any sign or decoration, which has been determined is for an
unlawful activity, or contains expressions and symbols associated with
hate, profanity or obscenity or other message that is deemed offensive
or discriminatory, as defined in the Ontario Human Rights Code, for
Council’s approval;
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(©) That the Mayor correspond with the Honourable David Lametti, Minister of
Justice and Attorney General of Canada, in support of the Federation of
Canadian Municipalities (FCM) resolution, respecting Strengthening
Canada’s Hate Speech Laws (attached as Appendix “A” to Report
CM19006(f) / LS19031(e)), to request the Federal Government develop
legislation that would clarify and strengthen the definition of hate speech
and symbols, including explicit recognition of the psychological harm that
can be caused by hateful symbols, and work with all levels of government
in addressing the root causes of hate speech;

(d)  That the Mayor correspond with the Honourable Doug Downey, Attorney
General of Ontario, to request that the Province enact legislation that
would enable municipalities to make enforceable decisions regarding
symbols deemed unacceptable by the local community, with such
consideration to also include a review of statutes where hate speech may
be identified as illegal; and,

(e)  That a copy of this resolution be forwarded to the Association of
Municipalities of Ontario, the Federation of Canadian Municipalities as well
as local MPs and MPPs for their information.

Result: Motion CARRIED by a vote of 11 to 0, as follows:

Absent - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson
Absent - Ward7 Councillor Esther Pauls
Absent - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge
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9. 2021 Property and Liability Insurance Renewal Report (LS21027) (City
Wide) (Item 10.8)

(Wilson/Ferguson)

(@)  That the Liability and Property Insurance coverage for the term January 1,
2021 to January 1, 2022, be renewed through Arthur J. Gallagher Canada
Ltd. and Marsh Canada Ltd. at a cost of $10,148,551 (net of taxes);

(b)  That the 2021 Risk Management Property and Liability budget shortfall of
$2,085,121 be funded through the 2021 year-end surplus or Tax
Stabilization Reserve (110046);

(c) That the General Manager, Finance and Corporate Services, be
authorized and directed to execute all associated documents related to the
renewals of the Liability and Property Insurance coverage for the terms
January 1, 2021 to January 1, 2022, through Marsh Canada Ltd., in a form
satisfactory to the City Solicitor, on behalf of the City of Hamilton;

(d)  That five (5) permanent FTEs be approved, effective January 2022,
namely two litigation solicitors, a law clerk, a legal assistant and a Risk
Management assistant, with the annual compensation costs totalling
$645,000 to be cost recovered from City Departments and appropriate
Boards and Agencies, commencing in 2022; and,

(e)  That the one-time costs of $29,000 related to equipment and materials in
support of the additional complement, to be funded from the Unallocated
Capital Reserve (108020), be approved.

Result: Motion CARRIED by a vote of 12 to 0, as follows:

Absent - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson
Absent - Ward7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward 9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge
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10. Canada Mortgage and Housing Corporation (CMHC) Rapid Housing

Initiative (RHI) (HSC20056(a)) (City Wide) (Item 10.9)

(Nann/Farr)

(@)  That the General Manager of the Healthy and Safe Communities
Department, or designate, be authorized and directed to enter into the
Rapid Housing Initiative Agreement, with the Canada Mortgage and
Housing Corporation (CMHC), to accept Hamilton’s Rapid Housing
Initiative allocation through the Cities Stream in the amount of
$12,945,935 for the creation of a minimum of 49 new affordable housing
units through conversion or rehabilitation of existing buildings, new builds,
including modular construction, in a form satisfactory to the City Solicitor;

(b)  That the General Manager of the Healthy and Safe Communities
Department, or designate, be authorized and directed to administer the
Rapid Housing Initiative (RHI) and provide support to projects applying to
the RHI Cities Stream including: entering into any agreements and
ancillary agreements on such terms as they consider appropriate;
approving purchase orders; exempting actions from approved City
policies, procedures, and business practices, as needed to meet RHI
timelines; and taking other actions needed to ensure success, in a form
satisfactory to the City Solicitor;

(c) That affordable housing exemptions from Municipal Development Charges
(as defined by City of Hamilton Development Charges By-laws No. 19-142
and 11-174 or successor by-laws) for projects funded under the Rapid
Housing Initiatives Cities Stream, Rounds | and II, be funded from the
Unallocated Capital Levy Reserve (#108020);

(d)  That an estimated increase of $248,000 to the Housing Services Division’s
2023 operating budget, to fund rent subsidies for 49 units created under
the Rapid Housing Initiative Round Il for the required program affordability
period of 20 years, be referred to the 2023 Operating Budget (GIC) for
consideration; and,

(e)  That the Housing Services Division report back to the Emergency and
Community Services Committee, as appropriate, on the City’s progress
with the Rapid Housing Initiative including both the first and second round
of funding.

Result: Motion CARRIED by a vote of 12 to 0, as follows:

Absent - Mayor Fred Eisenberger
Yes - Ward 1 Councillor Maureen Wilson
Yes - Ward 2 Councillor Jason Farr
Yes - Ward 3 Councillor Nrinder Nann

Absent - Ward 4 Councillor Sam Merulla
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Ward 5 Councillor Chad Collins, Deputy Mayor
Ward 6 Councillor Tom Jackson

Ward 7 Councillor Esther Pauls

Ward 8 Councillor J. P. Danko

Ward 9 Councillor Brad Clark

Ward 10 Councillor Maria Pearson
Ward 11  Councillor Brenda Johnson
Ward 12  Councillor Lloyd Ferguson
Ward 13  Councillor Arlene VanderBeek
Ward 14  Councillor Terry Whitehead
Ward 15 Councillor Judi Partridge

Hamilton's Federal Election Priorities 2021 (CM21010) (City Wide) (Item

10.10)

(Partridge/Jackson)
That the following Hamilton Priorities, be approved in advance of the
Federal election:

(@)

(b)

(i)

(ii)

(iii)

(iv)

(V)

Supportive Housing & Tackling Poverty — addressing the economic
impact of COVID-19 on vulnerable populations through supports for
homelessness and an affordable housing strategy;

Impacts of Climate Change — disaster mitigation and adaption
support for areas either impacted or at risk of being impacted by the
effects of Climate Change;

Strong Economic Recovery — investment in critical infrastructure to
support economic development and continued support for workers
and businesses recovering from COVID-19;

Equity, Diversity and Inclusion — support for marginalized
communities that have been impacted by hate related incidents,
namely, the Black, Jewish, 2S-LGBTQIA+, and Indigenous
communities;

Championing rural and northern communities by committing
to universal internet access and modernizing, streamlining
funding tools; and,

That staff be directed to report back to the General Issues Committee to
provide relevant supplementary materials that will support election related
meetings with candidates and campaign teams.
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12.

Result: Main Motion, As Amended, CARRIED by a vote of 12 to 0, as

follows:
Absent - Mayor Fred Eisenberger
Yes - Ward 1 Councillor Maureen Wilson
Yes - Ward 2 Councillor Jason Farr
Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla
Yes - Ward 5 Councillor Chad Collins, Deputy Mayor
Yes - Ward 6 Councillor Tom Jackson
Absent - Ward7 Councillor Esther Pauls
Yes - Ward 8 Councillor J. P. Danko
Yes - Ward9 Councillor Brad Clark
Yes - Ward 10 Councillor Maria Pearson
Yes - Ward 11  Councillor Brenda Johnson
Yes - Ward 12 Councillor LIoyd Ferguson
Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead
Yes - Ward 15 Councillor Judi Partridge

Disposition of City-Owned Property (PED21154) (Ward 12) (Item 14.2)

(Pearson/Jackson)

(@)

(b)

(€)

(d)

That the City’s property, identified in Appendix “A” attached to Report
PED21154, be declared surplus for the purposes of disposition;

That the Corporate Real Estate Office of the Planning and Economic
Development Department be authorized and directed to enter into any
agreements necessary (including any requisite easements) to affect the
orderly disposition of the property identified in Appendix “A” to attached to
Report PED21154, to the Hamilton Region Conservation Authority, for
nominal land value, plus ancillary costs and fees, on the terms and
conditions contained in Appendix “B” attached to Report PED21154, and
such other terms and conditions deemed acceptable to the General
Manager, Planning and Economic Development Department;

That the sum of $2,500 + HST, to be charged and credited to Dept. ID No.
812036 (Real Estate — Admin Recovery), for recovery of expenses
including Real Estate and Legal administration fees, be approved,;

That the City Solicitor be authorized and directed to complete the
transaction for the sale of the City’s property identified in Appendix “A”
attached to Report PED21154, on behalf of the City, including paying any
necessary expenses, amending the closing, due diligence and other
dates, and amending and waiving terms and conditions on such terms
deemed appropriate by the City Solicitor;
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(e) That the Mayor and City Clerk be authorized and directed to execute any

13.

and all necessary documents related to the sale of the City’s property
identified in Appendix “A” attached to Report PED21154, in a form
satisfactory to the City Solicitor; and,

)] That Report PED21154, respecting the Disposition of City-Owned
Property, remain confidential until final completion of the real estate
transaction.

Result: Motion CARRIED by a vote of 12 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson
Pauls - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson
Absent - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

Human Services Integration (HSC21032) (City Wide) (Item 14.3)

(Eisen

(@)

(b)

(€)

berger/Pearson)
That the direction provided to staff in Closed Session, respecting Report
HSC21032, Human Services Integration, be approved,;

That the Ontario Works, Housing Services, Children’s Services and
Neighbourhood Development Divisions within the Healthy and Safe
Communities Department operate under a Human Services framework for
the purpose of transferring complement between these divisions, at the
discretion of the General Manager, Healthy and Safe Communities
Department, until such time at which human services integration work is
complete;

That staff be directed to report back to the General Issues Committee on
an annual basis respecting any transfer of complement made under the
Human Services framework; and,
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14.

(d)  That Report HSC21032, respecting Human Services Integration, remain
confidential until approved by Council.

Result: Motion CARRIED by a vote of 12 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson
Absent - Ward7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson
Absent - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

Proposed Settlement of Appeals by 2362302 Ontario Inc. and West End
Home Builders Association of City of Hamilton Development Charges By-
law 14-153 (LS21024 / FCS21067 / PED21152) (City Wide) (Item 14.4)

(Jackson/Wilson)

(&)  That the direction provided to staff in Closed Session, respecting Report
LS21024 / FCS21067 / PED21152, Proposed Settlement of Appeals by
2362302 Ontario Inc. and West End Home Builders Association of City of
Hamilton Development Charges By-law 14-153 (City Wide), be approved;
and,

(b)  That Report LS21024 / FCS21067 / PED21152, Proposed Settlement of
Appeals by 2362302 Ontario Inc. and West End Home Builders
Association of City of Hamilton Development Charges By-law 14-153 (City
Wide) including the appendices, remain confidential.

Result: Motion CARRIED by a vote of 12 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor
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Yes - Ward 6 Councillor Tom Jackson
Absent - Ward7 Councillor Esther Pauls
Yes - Ward 8 Councillor J. P. Danko
Yes - Ward9 Councillor Brad Clark
Yes - Ward 10 Councillor Maria Pearson
Yes - Ward 11 Councillor Brenda Johnson
Absent - Ward 12 Councillor Lloyd Ferguson
Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead
Yes - Ward 15 Councillor Judi Partridge

15.  Encampment Litigation Update (LS20023(d)) (City Wide) (Item 14.5)

(Pearson/Partridge)

That Private & Confidential Options “A” to “C”, as outlined in Report LS20023(d),
respecting the Encampment Litigation Update, be REFERRED to the emergency
Council meeting of August 9, 2021 for consideration.

Result: Motion CARRIED by a vote of 12 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson
Absent - Ward7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson
Absent - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

16. Legal Opinion - Jurisdiction (LS21029) (City Wide) (Item 14.6)

(Danko/Eisenberger)
That Report LS21029, respecting Legal Opinion — Jurisdiction, remain
confidential.
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Result: Motion CARRIED by a vote of 12 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson
Absent - Ward7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11 Councillor Brenda Johnson
Absent - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

17. Indemnification of Legal Fees (LS21030) (City Wide) (Item 14.7)
(Pearson/Partridge)
(@) That the direction provided to staff in Closed Session, respecting Report
LS21030 - Indemnification of Legal Fees, be approved; and,

(b)  That Report LS21030, respecting the Indemnification of Legal Fees, remain
confidential.

Result: Motion CARRIED by a vote of 11 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson
Absent - Ward7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko
Conflict - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson
Absent - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge
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FOR INFORMATION:

(@) APPROVAL OF AGENDA (Item 2)

The Committee Clerk advised of the following changes to the agenda:

6. ADDED DELEGATION REQUESTS

6.1. Mouna Bile, Hamilton Community Legal Clinic, respecting Item 10.7
- Report CM19006(f)/LS19031(e), Hate Flags and Symbols

6.2. Ruth Greenspan, No Hate in the Hammer, respecting ltem 10.7 -
Report CM19006(f)/LS19031(e), Hate Flags and Symbols

6.3. Kojo Damptey, Hamilton Centre for Civic Inclusion, respecting Item
10.7 - Report CM19006(f)/LS19031(e), Hate Flags and Symbols

6.4. Kojo Damptey, Hamilton Centre for Civic Inclusion, respecting ltem
8.2 - Report CM19006(e), Hate Prevention and Mitigation Update

6.5. Lily Lumsden, Hamilton Immigration Partnership Council,
respecting Item 8.2 - Report CM19006(e), Hate Prevention and
Mitigation Update

6.6. Kim Martin, Social Planning and Research Council, respecting Item
8.2 - Report CM19006(e), Hate Prevention and Mitigation Update

6.7. Sandi Bell, Hamilton Anti Racism Resource Centre, respecting Item
8.2 - Report CM19006(e), Hate Prevention and Mitigation Update

6.8. Lyndon George, respecting Item 8.2 - Report CM19006(e), Hate
Prevention and Mitigation Update

This delegate withdrew, just prior to commencement of the
meeting.
8. STAFF PRESENTATIONS

8.2. Hate Prevention and Mitigation Update (CM19006(e)) (City Wide)

10. DISCUSSION ITEMS

10.9. Canada Mortgage and Housing Corporation (CMHC) Rapid
Housing Initiative (RHI) (HSC20056(a)) (City Wide)
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10.10. Hamilton's Federal Election Priorities 2021 (CM21010) (City

Wide)

14. PRIVATE AND CONFIDENTIAL

14.5.

14.6.

14.7.

Encampment Litigation Update (LS20023(d)) (City Wide)

Pursuant to Section 9.1, Sub-sections (e), (f) and (k) of the City's
Procedural By-law 21-021 and Section 239(2), Sub-sections (e),
(f) and (k) of the Ontario Municipal Act, 2001, as amended, as
the subject matter pertains to litigation or potential litigation,
including matters before administrative tribunals, affecting the
municipality or local board; advice that is subject to solicitor-client
privilege, including communications necessary for that purpose;
and, a position, plan, procedure, criteria or instruction to be
applied to any negotiations carried on or to be carried on by or
on behalf of the municipality or local board.

Legal Opinion - Jurisdiction (LS21029) (City Wide)

Pursuant to Section 9.1, Sub-sections (f) and (k) of the City's
Procedural By-law 21- 021 and Section 239(2), Sub-sections (f)
and (k) of the Ontario Municipal Act, 2001, as amended, as the
subject matter pertains advice that is subject to solicitor-client
privilege, including communications necessary for that purpose;
and, a position, plan, procedure, criteria or instruction to be
applied to any negotiations carried on or to be carried on by or
on behalf of the municipality or local board.

Indemnification of Legal Fees (LS21030) (City Wide)

Pursuant to Section 9.1, Sub-sections (b), (e), (f) and (k) of the
City's Procedural Bylaw 21-021 and Section 239(2), Sub-
sections (b), (e), (f) and (k) of the Ontario Municipal Act, 2001, as
amended, as the subject matter pertains to personal matters
about an identifiable individual, including municipal or local board
employees; litigation or potential litigation, including matters
before administrative tribunals, affecting the municipality or local
board; advice that is subject to solicitor-client privilege, including
communications necessary for that purpose; and, a position,
plan, procedure, criteria or instruction to be applied to any
negotiations carried on or to be carried on by or on behalf of the
municipality or local board.
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(b)

(c)

(Farr/Eisenberger)
That the agenda for the August 9, 2021 General Issues Committee meeting, be
approved, as amended.

Result: Motion CARRIED by a vote of 14 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor
Absent - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11 Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

DECLARATIONS OF INTEREST (Iltem 3)
Councillor B. Clark declared a potential interest to Item 14.7, respecting Report
LS21030 — Indemnification of Legal Fees.
APPROVAL OF MINUTES OF PREVIOUS MEETING (Item 4)
(1) July 5, 2021 (Iltem 4.1)
(Danko/Farr)
That the Minutes of the July 5, 2021 General Issues Committee meeting

be approved, as presented.

Result: Motion CARRIED by a vote of 14 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Absent - Ward 6 Councillor Tom Jackson
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Yes - Ward 7
Yes - Ward 8
Yes - Ward9
Yes - Ward 10
Yes - Ward 11
Yes - Ward 12
Yes - Ward 13
Absent - Ward 14
Yes - Ward 15
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Councillor Esther Pauls
Councillor J. P. Danko
Councillor Brad Clark
Councillor Maria Pearson
Councillor Brenda Johnson
Councillor Lloyd Ferguson
Councillor Arlene VanderBeek
Councillor Terry Whitehead
Councillor Judi Partridge

DELEGATION REQUESTS (Item 6)

(Wilson/Nann)

That the following Delegation Requests, be approved to appear before the
General Issues Committee on August 9, 2021:

(i)

(ii)

(iif)

(iv)

v)

(vi)

(vii)

Mouna Bile, Hamilton Community Legal Clinic, respecting Item 10.7 -
Report CM19006(f)/LS19031(e), Hate Flags and Symbols (Item 6.1)

Ruth Greenspan, No Hate in the Hammer, respecting Iltem 10.7 - Report
CM19006(f)/LS19031(e), Hate Flags and Symbols (Item 6.2)

Kojo Damptey, Hamilton Centre for Civic Inclusion, respecting Item 10.7 -
Report CM19006(f)/LS19031(e), Hate Flags and Symbols (Item 6.3)

Kojo Damptey, Hamilton Centre for Civic Inclusion, respecting Item 8.2 -
Report CM19006(e), Hate Prevention and Mitigation Update (Item 6.4)

Lily Lumsden, Hamilton Immigration Partnership Council, respecting Item
8.2 - Report CM19006(e), Hate Prevention and Mitigation Update (Iltem

6.5)

Kim Martin, Social Planning and Research Council, respecting Item 8.2 -
Report CM19006(e), Hate Prevention and Mitigation Update (Item 6.6)

Sandi Bell, Hamilton Anti Racism Resource Centre, respecting Iltem 8.2 -
Report CM19006(e), Hate Prevention and Mitigation Update (Item 6.7)

Result: Motion CARRIED by a vote of 15to 0, as follows:

Yes
Yes
Yes
Yes
Yes
Yes

Mayor Fred Eisenberger

Ward 1 Councillor Maureen Wilson

Ward 2 Councillor Jason Farr

Ward 3 Councillor Nrinder Nann

Ward 4 Councillor Sam Merulla

Ward 5 Councillor Chad Collins, Deputy Mayor
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Absent

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

Yes
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Ward 6 Councillor Tom Jackson

Ward 7 Councillor Esther Pauls

Ward 8 Councillor J. P. Danko

Ward 9 Councillor Brad Clark

Ward 10 Councillor Maria Pearson
Ward 11  Councillor Brenda Johnson
Ward 12  Councillor Lloyd Ferguson
Ward 13  Councillor Arlene VanderBeek
Ward 14  Councillor Terry Whitehead
Ward 15 Councillor Judi Partridge

For disposition of these matters, please refer Iltems 2 and 8.

() CONSENT ITEMS (Item 7)

(i)

Business Improvement Area (BIA) Advisory Committee Minutes 21-
006, June 8, 2021 (Item 7.1)

(Pauls/Clark)
That the Business Improvement Area (BIA) Advisory Committee Minutes
21-006, June 8, 2021, be received.

Result: Motion CARRIED by a vote of 15to 0, as follows:

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Absent
Yes

- Mayor Fred Eisenberger

- Ward 1
- Ward 2
- Ward 3
- Ward 4
- Ward5
- Ward 6
- Ward 7
- Ward 8
- Ward9
- Ward 10
- Ward 11
- Ward 12
- Ward 13
- Ward 14
- Ward 15

Councillor Maureen Wilson
Councillor Jason Farr
Councillor Nrinder Nann
Councillor Sam Merulla
Councillor Chad Collins, Deputy Mayor
Councillor Tom Jackson
Councillor Esther Pauls
Councillor J. P. Danko
Councillor Brad Clark
Councillor Maria Pearson
Councillor Brenda Johnson
Councillor Lloyd Ferguson
Councillor Arlene VanderBeek
Councillor Terry Whitehead
Councillor Judi Partridge
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) PRESENTATIONS (Iltem 8)

(i)

(i)

COVID-19 Verbal Update (Item 8.1)

Paul Johnson, General Manager, Healthy & Safe Communities
Department, provided the verbal update regarding COVID-19.

(Eisenberger/Partridge)
That the presentation, respecting the COVID-19 Verbal Update, be
received.

Result: Motion CARRIED by a vote of 13 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor
Absent - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson
Absent - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

Hate Prevention and Mitigation Update (CM19006(e)) (City Wide)
(Item 8.2)

Rebecca Sutherns, of Sage Solutions, addressed Committee and
provided a PowerPoint presentation respecting Report CM19006 — Hate
Prevention and Mitigation Update.

(Johnson/Ferguson)
That the presentation, respecting Report CM19006 — Hate Prevention and
Mitigation Update, be received.

Result: Motion CARRIED by a vote of 15to 0, as follows:
Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson
Yes - Ward 2 Councillor Jason Farr
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Yes - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek

Absent - Ward 14 Councillor Terry Whitehead
Yes - Ward 15 Councillor Judi Partridge

(Partridge/Jackson)

That consideration of Report CM19006(e), respecting the Hate Prevention
and Mitigation Update, be DEFERRED until after the delegates have been
heard.

Result: Motion CARRIED by a vote of 15to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann

Yes - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson

Yes - Ward 7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11 Councillor Brenda Johnson

Yes - Ward 12 Councillor LIoyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

For disposition of this matter, please refer to ltem 2.

(g PUBLIC HEARINGS / DELEGATIONS (Item 9)

(Pearson/Danko)
That the presentations provided by the following delegates, be received:
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0] Paven Bratch, Metro Partners Inc., respecting Item 10.1 - Report
PED21109, Feasibility of Creating a Technology Hub on South City Hall
Lands (Item 9.1)

(i) Mouna Bile, Hamilton Community Legal Clinic, respecting Item 10.7 -
Report CM19006(f)-LS19031(e), Hate Flags and Symbols (Item 9.2)

(i)  Ruth Greenspan, No Hate in the Hammer, respecting Item 10.7 - Report
CM19006(f)/LS19031(e), Hate Flags and Symbols (Item 9.3)

(iv)  Kojo Damptey, Hamilton Centre for Civic Inclusion, respecting Item 10.7 -
Report CM19006(f)/LS19031(e), Hate Flags and Symbols (Item 9.4)

(v) Kojo Damptey, Hamilton Centre for Civic Inclusion, respecting Item 8.2 -
Report CM19006(e), Hate Prevention and Mitigation Update (Item 9.5)

(vi)  Lily Lumsden, Hamilton Immigration Partnership Council, respecting ltem
8.2 - Report CM19006(e), Hate Prevention and Mitigation Update (Item
9.6)

(vii)  Kim Martin, Social Planning and Research Council, respecting Item 8.2 -
Report CM19006(e), Hate Prevention and Mitigation Update (Item 9.7)

(viii)  Sandi Bell, Hamilton Anti Racism Resource Centre, respecting Item 8.2 -
Report CM19006(e), Hate Prevention and Mitigation Update (Item 9.8)

Result: Motion CARRIED by a vote of 10 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson
Absent - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor
Absent - Ward 6 Councillor Tom Jackson
Absent - Ward7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson
Absent - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

For disposition of these matters, please refer to Items 2, 3 and 8.
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(Ferguson/Partridge)
That the General Issues Committee recess for 30 minutes until 1:00 p.m.

Result: Motion CARRIED by a vote of 12 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor
Absent - Ward 6 Councillor Tom Jackson
Absent - Ward7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor LIoyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

(h)  DISCUSSION ITEMS (Item 10)

(i)

Feasibility of Creating a Technology Hub on South City Hall Lands
(PED21109) (Ward 2) (Item 10.1)

(Farr/Clark)

(@)  That sub-section (c) to Report PED21109, Feasibility of Creating a
Technology Hub on South City Hall Lands, be deleted in its entirety
and replaced with the following in lieu thereof:

© : . e
|I|at_s|ta|| be-directed to p'epa'ﬁe e_lp_ t'e“sl Iell Gel'“l'.'”ttee. S ;

(c) That staff be directed to engage in direct discussions
with Metro Partners that may lead to the creation of a
Technology Hub development on the City Hall Precinct
lands, as per Appendix “A” to Report PED21109 and
determine the studies that could be completed by Metro
Partners as part of a negotiated agreement;

(b)  That sub-section (e) to Report PED21109, be deleted in its entirety
and replaced with the following in lieu thereof:
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(e)  Fhatstafireportbacktothe-GeneralHssues-Committee-with
ntions f deration in fi : .

(e)  That staff be directed to report back to General Issues
Committee with recommendations and any conditions
therein that would be associated to a sale or long-term
land lease to Metro Partners for consideration in the first
guarter of 2022.

(Farr/Clark)
That the following Motion, be withdrawn:

(@)  That sub-section (c) to Report PED21109, Feasibility of Creating a
Technology Hub on South City Hall Lands, be deleted in its entirety
and replaced with the following in lieu thereof:

© : : L
IInat_sItaII be-airected-to p'epa'ﬁe e_lp_ t'e”sl IGII Gel”'l'.'”ttee. y ;

(c) That staff be directed to engage in direct discussions
with Metro Partners that may lead to the creation of a
Technology Hub development on the City Hall Precinct
lands, as per Appendix “A” to Report PED21109 and
determine the studies that could be completed by Metro
Partners as part of a negotiated agreement;

(b)  That sub-section (e) to Report PED21109, be deleted in its entirety
and replaced with the following in lieu thereof:

(e)  That staff report back to the General Issues Committee with
ntions f doration in fi : .

(e) That staff be directed to report back to General Issues
Committee with recommendations and any conditions
therein that would be associated to a sale or long-term
land lease to Metro Partners for consideration in the first
guarter of 2022.

Result: Motion CARRIED by a vote of 12 to 1, as follows:

No - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson
Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann

Absent - Ward 4 Councillor Sam Merulla
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Yes -
Yes -
Absent -
Yes -
Yes -
Yes -
Yes -
Yes -
Yes -
Absent -
Yes -

Ward 5
Ward 6
Ward 7
Ward 8
Ward 9
Ward 10
Ward 11
Ward 12
Ward 13
Ward 14
Ward 15

(Farr/Partridge)
That Report PED21109, respecting the Feasibility of Creating a
Technology Hub on South City Hall Lands, be amended by adding a new
sub-section (f), to read as follows:
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Councillor Chad Collins, Deputy Mayor
Councillor Tom Jackson
Councillor Esther Pauls
Councillor J. P. Danko
Councillor Brad Clark
Councillor Maria Pearson
Councillor Brenda Johnson
Councillor Lloyd Ferguson
Councillor Arlene VanderBeek
Councillor Terry Whitehead
Councillor Judi Partridge

) That staff be directed to consider the inclusion of a tower to
accommodate staff located in other downtown locations in the
review the review of the City Hall Precinct lands.

Result: Amendment, CARRIED by a vote of 7 to 5, as follows:

Yes -
No -
Yes -
No -
Absent -
Yes -
No -
Absent -
Absent -
Yes -
No -
No -
Yes -
Yes -
Absent -
Yes -

Mayor Fred Eisenberger

Ward 1
Ward 2
Ward 3
Ward 4
Ward 5
Ward 6
Ward 7
Ward 8
Ward 9
Ward 10
Ward 11
Ward 12
Ward 13
Ward 14
Ward 15

Councillor Maureen Wilson
Councillor Jason Farr
Councillor Nrinder Nann
Councillor Sam Merulla
Councillor Chad Collins, Deputy Mayor
Councillor Tom Jackson
Councillor Esther Pauls
Councillor J. P. Danko
Councillor Brad Clark
Councillor Maria Pearson
Councillor Brenda Johnson
Councillor Lloyd Ferguson
Councillor Arlene VanderBeek
Councillor Terry Whitehead
Councillor Judi Partridge

For further disposition of this matter, please refer to Item 3.
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(i) Farmers' Markets - Rent Relief and Governance Comparators

(iii)

(PED21158) (City Wide) (Item 10.5)

(Farr/Jackson)

That Report PED21158, respecting the Farmers' Markets - Rent Relief
and Governance Comparators, be DEFERRED to the September 8, 2021
General Issues Committee to allow the City Solicitor time to review the
matter.

Result: Motion CARRIED by a vote of 11 to 0, as follows:

Absent - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson
Absent - Ward7 Councillor Esther Pauls
Absent - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor LIoyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

Hamilton's Federal Election Priorities 2021 (CM21010) (City Wide)
Item 10.10)

(Partridge/VanderBeek)

That sub-section (a) to Report CM21010, respecting Hamilton's Federal
Election Priorities 2021, be amended, by adding a new sub-section (v), to
read as follows:

(v) Championing rural and northern communities by committing
to universal internet access and modernizing, streamlining
funding tools

Result: Amendment, CARRIED by a vote of 12 to 0, as follows:

Absent - Mayor Fred Eisenberger
Yes - Ward 1 Councillor Maureen Wilson
Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
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Absent - Ward 4 Councillor Sam Merulla
Yes - Ward 5 Councillor Chad Collins, Deputy Mayor
Yes - Ward 6 Councillor Tom Jackson
Absent - Ward7 Councillor Esther Pauls
Yes - Ward 8 Councillor J. P. Danko
Yes - Ward9 Councillor Brad Clark
Yes - Ward 10 Councillor Maria Pearson
Yes - Ward 11 Councillor Brenda Johnson
Yes - Ward 12 Councillor Lloyd Ferguson
Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead
Yes - Ward 15 Councillor Judi Partridge

For further disposition of this matter, please refer to Item 11.

0] GENERAL INFORMATION / OTHER BUSINESS (ltem 13)
(@d) Amendments to the Outstanding Business List (Item 13.1)

(Pearson/Johnson)
That the following amendments to the General Issues Committee’s
Outstanding Business List, be approved:

(2) Proposed New Due Dates (Item 13.1.a.):

(aa) Potential Solutions to the Chedoke Creek Matter (Item
13.1.aa.)
Current Due Date: July 5, 2021
Proposed New Due Date: December 8, 2021

(bb) Budgetary Plan to Address the Chedoke Creek Matter (Item
13.1.bb.)
Current Due Date: July 5, 2021
Proposed New Due Date: September 22, 2021

(cc) Election Expense Reserve Needs related to consideration of
Internet Voting for the 2026 Municipal Election (Item
13.1.cc.)

Current Due Date: August 9, 2021
Proposed New Due Date: September 22, 2021

Result: Motion CARRIED by a vote of 12 to 0, as follows:
Absent - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson
Yes - Ward 2 Councillor Jason Farr
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Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla
Yes - Ward 5 Councillor Chad Collins, Deputy Mayor
Yes - Ward 6 Councillor Tom Jackson
Absent - Ward7 Councillor Esther Pauls
Yes - Ward 8 Councillor J. P. Danko
Yes - Ward9 Councillor Brad Clark
Yes - Ward 10 Councillor Maria Pearson
Yes - Ward 11  Councillor Brenda Johnson
Yes - Ward 12 Councillor LIoyd Ferguson
Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead
Yes - Ward 15 Councillor Judi Partridge

()  PRIVATE & CONFIDENTIAL (Item 14)
() Closed Session Minutes — July 5, 2021 (Item 14.1)
(Nann/Jackson)
(@)  That the Closed Session Minutes of the July 5, 2021 General

Issues Committee meeting, be approved; and,

(b)  That the Closed Session Minutes of the July 5, 2021 General
Issues Committee meeting remain confidential.

Result: Motion CARRIED by a vote of 12 to 0, as follows:

Absent - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson
Absent - Ward7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor Lloyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge
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(k)

(Pearson/Partridge)

That Committee move into Closed Session, respecting Items 14.2 to 14.7,
pursuant to Section 9.1, Sub-sections (b), (c), (d), (e), (f) and (k) of the City's
Procedural By-law 21-021; and, Section 239(2), Sub-sections (b), (c), (d), (e), (f)
and (k) of the Ontario Municipal Act, 2001, as amended, as the subject matters
pertain to personal matters about an identifiable individual, including municipal or
local board employees; a proposed or pending acquisition or disposition of land
by the municipality or local board; labour relations or employee negotiations;
litigation or potential litigation, including matters before administrative tribunals,
affecting the municipality or local board; advice that is subject to solicitor-client
privilege, including communications necessary for that purpose; and, a position,
plan, procedure, criteria or instruction to be applied to any negotiations carried on
or to be carried on by or on behalf of the municipality or local board.

Result: Motion CARRIED by a vote of 12 to 0, as follows:

Absent - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson

Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann
Absent - Ward 4 Councillor Sam Merulla

Yes - Ward 5 Councillor Chad Collins, Deputy Mayor

Yes - Ward 6 Councillor Tom Jackson
Absent - Ward7 Councillor Esther Pauls

Yes - Ward 8 Councillor J. P. Danko

Yes - Ward9 Councillor Brad Clark

Yes - Ward 10 Councillor Maria Pearson

Yes - Ward 11  Councillor Brenda Johnson

Yes - Ward 12 Councillor LIoyd Ferguson

Yes - Ward 13 Councillor Arlene VanderBeek
Absent - Ward 14 Councillor Terry Whitehead

Yes - Ward 15 Councillor Judi Partridge

ADJOURNMENT (Item 14)

(Clark/Pearson)

That there being no further business, the General Issues Committee be
adjourned at 7:16 p.m.

Result: Motion CARRIED by a vote of 12 to 0, as follows:

Yes - Mayor Fred Eisenberger

Yes - Ward 1 Councillor Maureen Wilson
Yes - Ward 2 Councillor Jason Farr

Yes - Ward 3 Councillor Nrinder Nann

Absent - Ward 4 Councillor Sam Merulla
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Minutes 21-016

Yes
Yes
Absent
Yes
Yes
Yes
Yes
Absent
Yes
Absent
Yes

Ward 5
Ward 6
Ward 7
Ward 8
Ward 9
Ward 10
Ward 11
Ward 12
Ward 13
Ward 14
Ward 15

Stephanie Paparella
Legislative Coordinator,
Office of the City Clerk

Councillor Chad Collins, Deputy Mayor
Councillor Tom Jackson
Councillor Esther Pauls
Councillor J. P. Danko
Councillor Brad Clark
Councillor Maria Pearson
Councillor Brenda Johnson
Councillor Lloyd Ferguson
Councillor Arlene VanderBeek
Councillor Terry Whitehead
Councillor Judi Partridge

Respectfully submitted,
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Chad Collins, Deputy Mayor

Chair, General Issues Committee
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Hamilton

MINUTES
21-003

ARTSADVISORY COMMISSION

May 25, 2021
4:00 p.m.
Due to COVID-19 and the Closure of City Buildings, this meeting virtually.

Present: Annette Paiement (Chair), Monika Ciolek, Janna Malseed, Eileen Reilly,
Monolina Bhattacharyya-Ray, Lisa LaRocca, Councillor Danko, Councillor
Farr, Ranil Sonnadara

Absent: Elizabeth Jayne Cardno

The Chair called the meeting to order and recognized that the Committee is meeting on
the traditional territories of the Erie, Neutral, HuronWendat, Haudenosaunee and
Mississaugas. This land is covered by the Dish with One Spoon Wampum Belt
Covenant, which was an agreement between the Haudenosaunee and Anishinaabek to
share and care for the resources around the Great Lakes. It was further acknowledged
that this land is covered by the Between the Lakes Purchase, 1792, between the Crown
and the Mississaugas of the Credit First Nation. The City of Hamilton is home to many
Indigenous people from across Turtle Island (North America) and it was recognized that
we must do more to learn about the rich history of this land so that we can better
understand our roles as residents, neighbours, partners and caretakers.

FOR INFORMATION:
(&8 APPROVAL OF AGENDA (ltem 2)
(Malseed/Reilly)
That the Agenda for the May 25, 2021 Arts Advisory Commission, be approved
as presented.
CARRIED
(b) DECLARATIONS OF INTEREST (ltem 3)

There were no declarations of interest.
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(c) APPROVAL OF MINUTES OF PREVIOUS MEETING (Item 4)

(d)

(€)

0] March 23, 2021 (Iltem 4.1)

(La Rocca/Reilly)
That the Minutes of the March 23, 2021 Arts Advisory Commission, be

approved as presented.
CARRIED

COMMUNICATIONS (Item 5)

(Reilly/Bhattacharyya-Ray)
That the following Communication ltems, be received:

(1) Resignation by Eileen Reilly (item 5.1)
(i) Number of members on Arts Advisory Commission Vacancy (ltem 5.2)
(i)  Minutes of Advisory Committees — Outcomes and Decisions (ltem 5.3)

(iv)  General Issues Committee Report 21-002 — Arts Advisory Commission
2021 Budget (Item 5.4)

(V) Advisory Feedback — Recording and Posting of Meetings (ltem 5.5)
CARRIED

DELEGATION REQUESTS (ltems 6)

0] David Hudson, Hamilton Arts Council HAMSTR Initiative (for May 25,
2021 AAC meeting) (Item 6.1)

(Malseed/La Rocca)
That the delegation request submitted by David Hudson, of the Hamilton
Arts Council, respecting the HAMSTR initiative, be approved to appear
before the Arts Advisory Commission on May 25, 2021.

CARRIED

(i) Claire Loughheed, Dundas Valley School of Art, respecting Cultural
Executive Working Group, (for May 25, 2021 AAC meeting) (Iltem 6.2)

(Reilly/Farr)

That the delegation request submitted by Claire Loughheed, Dundas
Valley School of Art, respecting the Cultural Executive Working Group, be
approved to appear before the Arts Advisory Commissionon May 25,
2021.
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(f)

(9)

PUBLIC HEARINGS/DELEGATIONS (Item 8)

(i)

(ii)

David Hudson, Hamilton Arts Council, respecting a Request for an
Arts Advisory Commission Representative to Participate in the
HAMSTR Initiative (for May 25, 2021 AAC meeting) (Item 8.1)

(Farr/Reilly)
That the presentation provided by David Hudson, Hamilton Arts Council, r
respecting a Request for an Arts Advisory Commission Representative to
Participate in the HAMSTR Initiative, be received.

CARRIED

(Malseed/Reilly)
That Lisa La Rocca be approved represent the Arts Advisory Commission
on the HAMSTR Steering Committee and to act as a liaison between the
two groups.

CARRIED

Claire Loughheed from Dundas Valley School of Art (Item 8.2)

Clair Loughheed, Dundas Valley School of Art, provided an explanation of
the mandate of the Cultural Executive Working Group, as leaders in the
Arts and Culture sector of Hamilton, who are working to share skills and
opportunities.

(Farr/Reilly)

That the presentation provided by Clair Loughheed, Dundas Valley School

of Art, respecting the Cultural Executive Working Group, be received.
CARRIED

STAFF PRESENTATIONS (Item 9)
0] Hamilton Arts Awards Update (Item 9.1)

Ken Coit, Program Manager Public Art and Projects, provided an
update regarding the Hamilton Arts Awards, advising that the
Awards will broadcast at 7pm June 3d-12th, 2021.

(Farr/Malseed)
That the presentation, respecting the Hamilton Arts Awards, be

received.
CARRIED
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(ii)

Page 4 of 5

Public Art Update (Item 9.2)

Ken Coit, Program manager Public Art and Projects, provided an
update regarding the Public Art update, advising of the following:

Q) Healthcare box wraps are being installed and will be
announced next week;

(2 King William project delayed due to mechanism challenges;

3 Two new projects will need AAC representation as jurors;
and,

4) Locke Street Marker and Ancaster Memorial Arts Centre.

(Farr/Malseed)
That the presentation respecting the Public Art Update, be received.

CARRIED

(Farr/Malseed)

(@)

(b)

That Monika Ciolek be approved to represent the Arts Advisory
Commission on the jury for the Locke Street Marker; and,

That Monolina Bhattacharyya-Ray be approved to represent the
Arts Advisory Commission on the jury for the Ancaster Memorial
Arts Centre.

CARRIED

(h)  DISCUSSION ITEMS (Item 10)

() Celebrating Resilience in the Arts Proposal (Item 10.1)

The following points were made during the discussion of the Celebrating
Resilience in the Arts Proposal Sub-committee Notes:

This Sub-committee to the Arts Advisory Commission was formed
and met several times to create the Celebrating Resilience in the
Arts Proposal. The goal of this project is to inform a conference in
2022 through stories from artists of all genres to celebrate
accomplishments throughout the pandemic year.

Would like to contract the Hamilton Arts Council to host the site as
part of HAMSTR initiative. This would include a survey.

Selected artists would be provided with honorariums for their
stories and the opportunity to link to their work.
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(Ciolek/Reilly)
(@  That the Notes from Celebrating Resilience in the Arts Proposal
Sub-committee, dated May 17, 2021, be received; and,

(b) That $8,000 to implement the Resilience in the Arts Project to cover
administration fees, artist fees and communication initiatives in
keeping with the procurement and policies of the City, to be funded
through the Arts Advisory Commission’s 2021 budget, be approved.

CARRIED

() MOTIONS (Item 11)
0] All Advisory Committee Meeting Event Date and Selection of a
Presenter (Item 11.1)

(Malseed/Farr)

@ That the proposed date of Monday, September 27, 2021,
commencing at 4:00 p.m., for the All Advisory Committee Event be
approved; and,

(b)  That Annette Paiement and Monika Ciolek be authorized to
represent the Arts Advisory Commission at the All Advisory
Committee Event and deliver a 5-minute presentation on the
Committee’s behalf, respecting the Committee’s mandate,
successes and challenges.

CARRIED
()  ADJOURNMENT (Item 14)

(Paiement/Reilly)
That, there being no further business, the Arts Advisory Commission meeting be
adjourned at 5:08 p.m.

CARRIED

Respectfully submitted,

Annette Paiement, Chair
Arts Advisory Commission

Lauren Anastasi
Recorder
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CITY OF HAMILTON

(== CORPORATE SERVICES DEPARTMENT
11l Legal and Risk Management Services Division
Hamilton and

PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT
General Manager’s Office
and
CITY MANAGER’S OFFICE

TO: Mayor and Members
General Issues Committee
COMMITTEE DATE: September 8, 2021

SUBJECT/REPORT NO: | Hamilton Light Rail Transit (LRT) Project Memorandum of
Understanding (PED21176/CM21012/LS21034)

WARD(S) AFFECTED: | City Wide

PREPARED BY: Jason Thorne (905) 546-4339
Bryan Boodhoo (905) 546-2424 Ext. 7164

SUBMITTED BY: Jason Thorne
General Manager

Planning and Economic Development Department

SIGNATURE: gﬁ/

SUBMITTED BY: Janette Smith
City Manager

\utle /(«,’m«([/\

V

SIGNATURE:

SUBMITTED BY: Stephen Spracklin
City Solicitor, Legal and Risk Management Services

SIGNATURE: Sﬁ,\& G E/LML,@_‘

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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RECOMMENDATION

(a) That the Mayor and City Manager be authorized and directed to execute the
Memorandum of Understanding with Metrolinx and the Ministry of Transportation
attached as Appendix “A” to Report LS21034/PED21176/CM21012 ;

(b) That the City Manager be given the delegated authority to negotiate and execute a
Staffing Agreement with Metrolinx and the Ministry of Transportation, pursuant to the
Memorandum of Understanding attached as Appendix A to Report
LS21034/PED21176/CM21012 , to create any temporary or permanent FTES
associated with that Staffing Agreement, and to create an LRT Office as a Division
within the Planning and Economic Development Department, provided there is no levy
impact;

(c) That, upon execution by all parties of the Memorandum of Understanding attached
as Appendix A to Report LS21034/PED21176/CM21012 , the City Manager be given
the delegated authority to take any necessary steps to transfer the proponency of the
Transit Project Assessment Process (TPAP) for the Hamilton LRT Project to the
Province, such that the Province will become the sole proponent of the TPAP for the
LRT Project;

(d) That the Outstanding Business List Item requesting that the General Manager of
Planning and Economic Development to meet with Metrolinx, the Ministry of
Transportation and other governmental entities, as required, to prepare a Memorandum
of Understanding (MOU) for the Hamilton Light Rail Transit project, and report back to
GIC, as soon as possible, with a draft MOU be considered complete and removed from
the General Issues Committee’s Outstanding Business List.

EXECUTIVE SUMMARY

On June 23, 2021, Council directed that staff “meet with Metrolinx, the Ministry of
Transportation (MTO) and other governmental entities, as required, to prepare a
Memorandum of Understanding (MOU) for the Hamilton Light Rail Transit project, and
report back to the General Issues Committee as soon as possible with a draft MOU.”

Subsequent to that direction, City staff have taken part in a series of meetings with staff
from Metrolinx and the MTO to prepare the Memorandum of Understanding (MOU),
attached as Appendix “A” to this report. The MOU has been approved in principal by
both Metrolinx and the MTO, and is being recommended for Council’s approval.
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The MOU is the first legal document that outlines the commitment of the Ministry of
Transportation, Metrolinx and the City of Hamilton (City) to the Hamilton Light Rail
Transit (LRT) Project. If the MOU is signed, the parties will work on more detailed
agreements and protocols in the following areas:
e Schedule A Train Operator Services Agreement
Schedule B Municipal Funding Agreement
Schedule C Fare and Non-Fare Revenue
Schedule D Grade Separation
Schedule E Bridge Agreement
Schedule F Staffing Agreement
Schedule G Commissioning and Acceptance Protocol
Schedule H Municipal Infrastructure Agreements
Schedule | Real Estate Matters
Schedule J Permits, Licences and Approvals
Schedule K Communications Protocol
Schedule L Dispute Resolution Protocol
Schedule M Governance Protocol

The first anticipated agreement is expected to be the Staffing Agreement.

The Memorandum of Understanding is similar to the Memorandum of Agreement that
the City entered into with Metrolinx on March 8, 2016 for the previous iteration of the
Hamilton LRT project. The March 2016 MOA is attached for information as Appendix B
to Report LS21034/PED21176/CM21012. The key differences are that the Ministry of
Transportation is now a party to the agreement, the MOU is written as a commitment of
all three parties to the LRT Project, and Metrolinx will become the sole proponent of the
Transit Project Assessment Process (TPAP). It is also notable that Metrolinx will
perform its own real estate transactions and, as such, the LRT project will no longer
require a local property acquisition unit.

Additionally, there is more detail in the current MOU than there was in the 2016 MOA as
it relates to matters such as roles and responsibilities, material design changes, City
infrastructure works, inspections, and permitting and approvals. The parties were able
to provide this level of detail, because the parties had worked together extensively to
elaborate the LRT Project subsequent to the signing of the 2016 MOA. This included
working collaboratively through both the approval of the TPAP and the finalization of the
RFP document, which included developing detailed requirements for all aspects the
LRT Project, i.e. the Project Specific Output Specifications (PSOS).

As with the prior iteration of the LRT Project, Metrolinx has ownership of the Project,
and has control over the Project. They remain committed to pay for capital costs, with
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limited exceptions, life-cycle costs and dedicated City staff. At the end of the Project,
the City will retain control over its infrastructure assets, such as its roads, waterworks
systems, traffic signal systems and sewer systems.

Alternatives for Consideration — See Page 11
FINANCIAL — STAFFING - LEGAL IMPLICATIONS

Financial: The MOU commits the City to funding the costs of Operating and Maintaining
the LRT Project, subject to the terms and conditions that will be developed
through the subsequent agreements. Report CM21006/PED21145/
PW21040/FCS21068 presented to General Issues Committee on June 16,
2021 provides a more fulsome elaboration of the anticipated financial impacts
of LRT operations and maintenance.

Staffing: The MOU commits the Province to funding the costs of City staff that are
directly working on the implementation of the LRT Project. Recommendation
(b) in this report would give the City Manager the delegated authority to
negotiate and execute a Staffing Agreement with Metrolinx and the Ministry
of Transportation, pursuant to the MOU, to create any temporary or
permanent FTEs associated with that Staffing Agreement, and to create an
LRT Office as a Division within the Planning and Economic Development
Department, provided there is no levy impact.

Legal: If Council chooses to enter into the MOU, it is anticipated that legal services
will be required for future agreements and protocols to review, advise and
assist in negotiations.

HISTORICAL BACKGROUND

On May 13, 2021, the Province of Ontario announced a funding commitment of $1.7
billion to support the construction of the Hamilton LRT Project, and that the Government
of Canada would match the $1.7 billion commitment for a $3.4 billion commitment to
support the construction of the Hamilton LRT Project.

On June 2, 2021, James Nolan, Assistant Deputy Minister from the Ministry of
Transportation (Ontario) and Phil Verster, President and Chief Executive Officer of
Metrolinx presented at the General Issues Committee meeting on activities related to
the Hamilton LRT Project, and answered questions related to the LRT Project from the
Mayor and Members of Council. At the same meeting, staff was directed to report back
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to the next General Issues Committee on three issues: (1) the updated net operating
cost estimates for the Hamilton LRT, (2) estimated financial costs and impacts of City of
Hamilton incentive programs on the corridor, and (3) historical investment activity in the
proposed LRT corridor.

On June 16, 2021, staff reported back on the three issues, as requested in the prior
General Issues Committee meeting.

Additionally, on June 23, 2021, Council ratified a motion of the June 16 General Issues
Committee meeting that staff “be directed to meet with Metrolinx, the Ministry of
Transportation and other governmental entities, as required, to prepare a Memorandum
of Understanding (MOU) for the Hamilton Light Rail Transit project, and report back to
the General Issues Committee as soon as possible with a draft MOU.”

Subsequent to that direction, City staff have taken part in a series of meetings with staff
from Metrolinx and the MTO to prepare the Memorandum of Understanding (MOU),
attached as Appendix “A” to this report. The MOU has been approved in principal by
both Metrolinx and the MTO, and it is being recommended for Council’s approval.

POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS

N/A

RELEVANT CONSULTATION

To develop the MOU, the City, Metrolinx and MTO established a Steering Committee as
well as a Working Group. The City’s representatives on the Steering Committee are City
Manager Janette Smith, General Manager of Planning and Economic Development
Jason Thorne, General Manager of Corporate Services Mike Zegarac and Solicitor
Bryan Boodhoo. The City of Hamilton’s representatives on the Working Group are
General Manager of Planning and Economic Development Jason Thorne, Solicitor
Bryan Boodhoo, Manager of Budgets and Financial Policy Kirk Weaver, Director of
Financial Planning Administration Brian McMullen, and Director of Transit Maureen
Cosyn Heath.

Other members of staff were also consulted in the preparation of the MOU, including
staff from the following City divisions:

¢ Engineering Services

e Environmental Services

e Roads
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e Corporate Real Estate
e Human Resources

ANALYSIS AND RATIONALE FOR RECOMMENDATION

Draft Memorandum of Understanding

The Draft Memorandum of Understanding (MOU) is attached as Appendix “A” to Report
LS21034/PED21176/CM21012

The MOU is the first legal document that outlines the commitment of the Ministry of
Transportation (MTO), Metrolinx and the City to the Hamilton Light Rail Transit (LRT)
Project. If the MOU is signed, the parties will work on more detailed agreements and
protocols in the following areas:
e Schedule A Train Operator Services Agreement
Schedule B Municipal Funding Agreement
Schedule C Fare and Non-Fare Revenue
Schedule D Grade Separation
Schedule E Bridge Agreement
Schedule F  Staffing Agreement
Schedule G Commissioning and Acceptance Protocol
Schedule H Municipal Infrastructure Agreements
Schedule | Real Estate Matters
Schedule J Permits, Licences and Approvals
Schedule K Communications Protocol
Schedule L Dispute Resolution Protocol
Schedule M Governance Protocol

The first anticipated agreement is expected to be the Staffing Agreement.

Key Provisions

The Memorandum of Understanding (MOU) is similar to the Memorandum of
Agreement (MOA) that the City entered into with Metrolinx on March 8, 2016 for the
previous iteration of the Hamilton LRT project. The March 2016 MOA is attached for
information as Appendix B to Report LS21034/PED21176/CM21012.

The key differences between the 2016 MOA and the current draft MOU are that the
Ministry of Transportation is now a party to the agreement, the MOU is written as a
commitment of the all three parties to the LRT Project, and Metrolinx will become the
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sole proponent of the Transit Project Assessment Process (TPAP). Additionally,
because the parties had worked together extensively to elaborate the LRT Project
subsequent to the signing of the 2016 MOA, including through the approval of the TPAP
as well as the Project Specific Output Specifications (PSOS), there is more detail in the
current MOU than was in the prior agreement as it relates to matters such as roles and
responsibilities, material design changes, City infrastructure works, inspections, and
permitting and approvals.

As with the prior iteration of the LRT Project, Metrolinx has ownership of the Project,
and has control over the Project. They remain committed to pay for capital costs, with
limited exceptions, life-cycle costs and dedicated City staff. At the end of the Project,
the City will retain control over its infrastructure assets, such as its roads, waterworks
systems, traffic signal systems and sewer systems.

Highlights of some of the key provisions of the MOU are outlined below:

1. Project Delivery: As with the previous MOA, the procurement model for the delivery
of the Project is to be determined by Metrolinx. The MOU outlines the role of the City in
the procurement process. As with the previous MOA, Metrolinx as the owner of the
Project, has contractual responsibility for design planning, construction, maintenance
and operations as well as for acquisition of the real property required for the Project,
and public consultation.

2. Public Communication: As with the previous MOA, the MOU commits the Parties to
working together to establish a Public Communications Protocol to more fully and
completely set out the basis upon which the Parties will communicate and engage with
the public, the media and stakeholders. It is anticipated that a communications lead for
the City will be one of the funded staffing positions under the Staffing Agreement.

3. Capital Costs: As with the previous MOA, the Province will be responsible for capital
costs (as well as land acquisition costs) associated with the Project, including all work
outlined in the prior iteration of the Project Specific Output Specifications (PSOS). The
City would be expected to contribute for new work only if it was not anticipated in the
original PSOS and only if the work is already in a City approved and funded budget.

4. Operating, Maintenance and Life-cycle Costs: As with the previous MOA, the
Province will be responsible for life-cycle costs. The City will pay for Operation and
Maintenance. The MOU provides new clarity that the City will be entitled to all fare box
revenues and certain non-fare box revenues, and that the LRT will be included as part
of Hamilton’s overall ridership for the purposes of gas tax calculations on substantially
the same basis as bus ridership.
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5. Material Changes: As with the previous MOA, Metrolinx will have final decision-
making authority on material changes. However, the MOU commits the Province to
working collaboratively with the City to develop the Project Specific Output
Specifications (PSOS). For any material change to what was contemplated in the
previous PSOS, the City will have the same extensive consultation and escalation rights
it had previously. For a material change that would require a Transit Project
Assessment Process (TPAP) amendment, public consultation would also be required.

6. Operator: As part of Ownership, Metrolinx retains the final approval over the
selection of the Operator, with significant input from the City. Any operator would be
subject to performance standards set by Metrolinx. The City has the right to review
materials having an effect on Operation and Maintenance costs and to participate in the
portion of the RFP evaluation process for the selection of the Operator.

7. Traffic Operations: A new provision has been added to the MOU confirming that the
City will retain its authority over traffic operations within and adjacent to the corridor.

8. Customer Service: A new provision has been added to the MOU acknowledging the
importance of a seamless customer experience for users of the LRT and the broader
HSR transit system.

9. Municipal Permits, Licenses and Approvals: As a Crown agent, Metrolinx is
exempt from planning approvals. Nevertheless, the MOU includes provisions for the
City to review site plan and design of major elements of the Project. For other permits,
licenses and approvals, such as road cuts and lane closures, Metrolinx would be treated
on the same basis as other third parties, and approvals would be provided through the
usual City processes. Most of these processes involve delegated staff authorities.
Metrolinx may also seek further delegated authorities to City staff for certain permitting
and approvals, but Council’s right to delegate authority to City staff remains unfettered.

10. Inspections: The City will have a right to review and inspect the construction of its
infrastructure.

11. Affordable Housing and Community Benefits: The critical importance of
affordable housing and community benefits is acknowledged in the preamble of the
MOU, with a commitment by the Province to work with the City and community
stakeholders to endeavour to determine how best to support these goals.

12. Real Estate: As with the original MOA, the City will transfer on corridor right-of-way
lands to Metrolinx at a nominal fee. Metrolinx would pay fair market value to the City for
off-corridor lands if required (e.g. for transit power substations or for the operation and
maintenance facility) if they use City lands.
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13. LRT Office: Metrolinx will pay for City staff, as was done previously. Details will be
contained in the Staffing Agreement.

14. Building Transit Faster Act: The MOU makes explicit reference to the Building
Transit Faster Act (BTFA) and indicates that, upon the designation by regulation of the
Project as a priority transit project under the Act, all provisions of the BTFA will apply.

15. Governance and Dispute Resolution: Similar to the original MOA, there will be a
Project Steering Committee and an Executive Committee. In this MOU, however, it is
made explicit that Metrolinx may proceed with a dispute item, but it does so at its own
risk. Additionally, it is contemplated that the parties will work together to establish a
detailed dispute resolution protocol, which will become a schedule to MOU, and would,
be intended to be unless otherwise stated, to be binding.

16. Confidentiality: As with the original version of the MOA, there is a strict duty of
confidentiality on certain aspects of the project. Under this MOU, members of City staff
may be required to sign a non-disclosure agreement to access certain confidential
information.

Commitment of the Parties

The MOU is meant to be a commitment of the parties to proceed with the LRT. Further
details of the Project will be outlined in downstream agreements that will be attached as
schedules to the MOU. Unlike the 2016 MOA, which explicitly stated that it was not
binding and that a further definitive agreement would be forthcoming, the draft MOU
states that it is “binding and enforceable” on the parties, and that any further
agreements would be attached to the MOU as schedules.

Provincial Approvals

The principles contained within the proposed MOU have been approved by the
Metrolinx Executive Committee of the Board. They have also received relevant
provincial government approvals. The proposed MOU therefore can be considered as
having the endorsement of the province and Metrolinx. Pending Council approval,
Metrolinx and MTO are authorized to execute the MOU without the need for further
approvals at their end.

Other Recent Federal and Provincial Transit Investments in Hamilton

This report relates only to the LRT Project, but it is important to look at the LRT in the
context of the entire BLAST Network. In recent months, several major federal and
provincial investments have been confirmed that will further support the expansion of
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enhanced transit service across the City, and the implementation of the City’s 10-Year
Transit Strategy and planned Rapid Transit Network.

Through the Investing in Canada Infrastructure Program (ICIP) which is funded jointly
by the Federal Government (40%) and Provincial Government (33.33%), with
contributing funds from the City (26.67%), the City will leverage $370 M for public transit
and supporting infrastructure. Projects that will be completed through this funding
include:

Construction of a new Maintenance and Storage Facility (MSF)

Replacement of Birch Avenue Bridge to support the MSF

Implementation of A-Line Priority Bus Measures

Replacement fleet to support existing transit service

Expansion of the bus fleet to support years 5-10 of the 10-Year Transit Strategy
Supporting active transportation connections

Transit technology enhancements

These investments build on previous investments through the Public Transit
Infrastructure Fund (PTIF). Under this program, announced in 2018, the City received
$36 M for the MSF design, construction of sidewalks on Rymal Road, fleet expansion,
transit infrastructure state of good repair (shelters, ends-of-lines and bus stops), hew
automatic passenger counter technology, software upgrades and a network redesign.

Additionally, the Province of Ontario continues to invest in service and infrastructure
improvements on the Lakeshore West Corridor which have led to the establishment of
all-day two-way GO Rail Service to West Harbour Station as of August 2021. Itis
expected that these investments will continue in order to bring rail service to
Confederation Station and extensions to Niagara Region.

Finally, while still in the planning stages, Metrolinx is continuing to work closely with City
staff on other projects that comprise Hamilton’s BLAST Transit network including the
Dundas Street Bus Rapid Transit (BRT) project which see an extension of service along
Highway 5 in Waterdown and the A-Line BRT study which will define ultimate rapid
transit concept for this important corridor.

ALTERNATIVES FOR CONSIDERATION

Council may choose to direct staff to negotiate further amendments or changes to the
Memorandum of Understanding attached as Appendix “A” to Report
LS21034/PED21176/CM21012 with Metrolinx and MTO. Any further changes to the
MOU, however, would require the agreement of all parties and, to the extent such
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authority has not been delegated to provincial staff, may require reconsideration of the
existing government approvals.

ALIGNMENT TO THE 2016 — 2025 STRATEGIC PLAN

Community Engagement and Participation
Hamilton has an open, transparent and accessible approach to City government that
engages with and empowers all citizens to be involved in their community

Economic Prosperity and Growth
Hamilton has a prosperous and diverse local economy where people have opportunities
to grow and develop.

Clean and Green
Hamilton is environmentally sustainable with a healthy balance of natural and urban
spaces.

Built Environment and Infrastructure
Hamilton is supported by state-of-the-art infrastructure, transportation options, buildings
and public spaces that create a dynamic City.

APPENDICES AND SCHEDULES ATTACHED

Appendix “A” — Draft Memorandum of Understanding
Appendix “B” — March 2016 Memorandum of Agreement
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (the “Agreement”) is made and shall be effective as of the
day of 2021.

BETWEEN:

THE MINISTRY OF TRANSPORTATION
("MTO")

and

METROLINX
(“Metrolinx”)

and

CITY OF HAMILTON
(“Hamilton” or the "City”)

(MTO, Metrolinx and Hamilton, collectively the “Parties” and individually a “Party”)

BACKGROUND

A. On May 13, 2021, the Province of Ontario (the “Province”) and the Government of
Canada announced a commitment of up to $3.4 billion for a 14-kilometer light rail transit
line in the City extending from McMaster University to Eastgate Square.

B. A Transit Procurement Approval Process was undertaken and approval to build the light
rail transit line obtained by Metrolinx and the City by way Environmental Project Report
Amendment approved by the Minister on August 2, 2017 (the “TPAP”). The light rail transit
line as permitted by the TPAP, as it may be amended from time to time, is hereinafter the
“Project”.

C. The Project will be designed, built, and owned by Metrolinx and operated by or on
behalf of Metrolinx on land in the City which Metrolinx will own either in fee simple or
by way of permanent easement.

D. The Parties wish to enter into this Memorandum of Understanding (the “Agreement”)
to set out the provisions regarding, among other things, matters pertaining to:

(i)  responsibility for the cost of designing, constructing, making life-cycle
improvements, maintaining and operating the Project;

(i) land acquisition;

(i)  permits, licences and approvals;
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(iv) third party utilities; and
(v) additional infrastructure requested by and at the expense of the City,

all with a view to providing for and ensuring effective and efficient delivery of the Project
and optimizing existing resources and expertise while, at the same time, respecting
both Metrolinx's ownership and control of the Project, the City's ownership and control
of City infrastructure and assets affected by the Project, and the City as municipal
planning authority.

E. The Parties recognize that it may be beneficial to further expand and clarify the
provisions contained in certain sections of this Agreement, including as specifically
referred to in this Agreement. The Parties will work together to draft and consider
such further expansions and clarifications. If agreed to by the Parties, each such
expansion and clarification will be appended as a schedule to this Agreement.

F.  The Province has proposed to prescribe the Project as a priority transit project under the
Building Transit Faster Act, 2020 (the “BTFA”). It is expected that prescribing the Project
and the subsequent designation under the BTFA of the transit corridor lands that are
required for construction will help deliver the Project on accelerated timelines. If, and
when, the Province prescribes and designates the Project as aforesaid, the BTFA will
apply to the Project and this Agreement.

G. The Province continues to recognize the critical importance of building affordable housing
near transit stations and maximizing high quality jobs and benefits for communities
adjacent to or affected by the Project. The Province will work with the City and community
stakeholders to endeavour to determine how best to support these goals of affordable
housing and community benefits as part of transit project delivery.

NOW THEREFORE for valuable consideration, now paid by each Party to each other Party
and in consideration of the mutual covenants and agreements contained herein, the Parties
covenant and agree as follows:

1. Derogation and Waiver

1.1. This Agreement and the schedules to it do not and are not intended to waive,
amend, or derogate from the rights of:

()  Metrolinx as Crown agent of the Province and as owner of the Project;

(i)  the City as owner of certain infrastructure and assets that may be
affected by the Project and, as municipal planning authority, or to fetter
the discretion of Council, or to preclude the City from carrying out its
statutory rights and obligations; and

MTO and the Province as ultimate owner of the Project with the
responsibility for arranging the capital funding for the Project, including
contributions by the Government of Canada.

2. Building Transit Faster Act
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2.1. Upon the designation by regulation of the Project as a priority transit project, Part
IV (Utility Company Cooperation) and Part V (Municipal Service and Right of Way
Access) of the BTFA, and all provisions of the BTFA related or ancillary thereto
will apply to the Project and this Agreement.

2.2. Upon the designation by Order in Council of transit corridor lands required for the
Project, Part Il (Corridor Control) and Part Il (Expropriation) of the BTFA and all
provisions of the BTFA related or ancillary thereto will apply to the Project and
this Agreement.

Roles, Responsibilities and Rights of Metrolinx

3.1. This Agreement, including without limitation, the provisions of this Section 3, is
not a covenant by Metrolinx to the City to undertake or complete the Project,
which is in the sole discretion of the Province and Metrolinx.

3.2. Metrolinx is the owner of the Project, as Crown agent of the Province, with
responsibility for, among other things:

(i)  scope,
(i)  budget,
(i)  scheduling,

(iv) contractual responsibility for design, planning, construction, maintenance
and operations,

(v) acquisition of the real property required for the Project, and
(vi) public consultation,

except, in each case as otherwise agreed to by the Parties and specified
herein, or in an amendment hereto, or in another written agreement that is
subsequently entered into and executed by the Parties.

3.3. Metrolinx will develop project specific output specifications (the “PS0OS”) for the
Project, taking into account, among other things, constructability, appropriate
risk transfer, achieving value for money and guarding taxpayer dollars, design
excellence, and the provision of benefit to riders including transit service. The
provisions of the PSOS are in Metrolinx’s sole discretion, including any
amendments to it from time to time, unless specifically stated otherwise in
this Agreement.

3.4. Project specific output specifications were developed by Metrolinx for the
Project in consultation with the City prior to the termination of the Project.
Such project specific output specifications and any amendments or
modifications to them agreed to by the Parties prior to termination of the
Project are hereinafter collectively, the “Benchmark PSOS”.
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Without limiting the provisions of Section 3.3, Metrolinx will work in
consultation and collaboration with the City in developing the PSOS,
particularly with respect to a material change from the Benchmark PSOS, or
a change that requires further amendment to the TPAP. The City will be
afforded an opportunity to provide comments and Metrolinx will carefully
consider the City’s input with a view to endeavouring to accommodate the
City’s comments having regard to, among other things, whether or not the
changes requested by the City are material changes that result in an undue
adverse impact on the Project or an increase in overall Project cost or will
have a detrimental effect on schedule. For any material change as
contemplated in this Section 3.5, the City will provide notice of any such
proposed change to Metrolinx and to each of the Steering Committee and the
Executive Committee. The Committees will endeavour to address and
resolve the City’s concerns to the satisfaction of the Parties. If neither the
Steering Committee nor the Executive Committee is able to resolve the City’s
concerns and address the City’s comments to the satisfaction of the Parties
within timelines that ensure that there is no adverse impact on the Project,
including its cost and schedule, Metrolinx will be permitted to proceed without
implementing the City’s comments and proposed changes. For any change
that requires an amendment to TPAP, Metrolinx will engage in public
consultation required by Applicable Law.

Metrolinx will draft and negotiate a Train Operator Services Agreement with
the operator of the LRT system when the operator is chosen. Such Train
Operator Services Agreement or relevant excerpts, when negotiated and
executed, will be appended as “Schedule A,” (Train Operator Services
Agreement) to this Agreement.

Metrolinx will draft and negotiate a Municipal Funding Agreement with the
City that will set out the terms applicable to payment of operating and
maintenance costs (“O&M Costs”) for the Project by the City. The Municipal
Funding Agreement when agreed to and executed will be appended as
“Schedule B”, (Municipal Funding Agreement) to this Agreement.

Metrolinx is responsible for the following, among other, costs:

(i)  design, construction and commissioning of the Project;

(i)  land acquisition costs;

(i) life-cycle refurbishment costs after completion of construction;

(iv) the costs of relocating, building and commissioning infrastructure and
assets owned by the City that must be relocated to facilitate construction of

the Project, including without limitation, City utilities;

(v) the cost of relocating third party assets and utilities to facilitate construction
of the Project;

(vi) the cost of obtaining required permits, licenses, and approvals;
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(vii) the cost of repairing and restoring any damage caused by reason of
construction of the Project; and

(viii) all taxes exigible on the foregoing and other costs,

in each case on the terms set out in this Agreement and except as otherwise
provided herein.

3.9. Metrolinx confirms that the City is not responsible for costs incurred by
Metrolinx, the Province or third parties, including third party utilities, in
connection with the Project even if such costs exceed the costs of any
approved budget for the Project save and except only if the City has agreed
to pay such costs as set out in this Agreement or in any other agreement
subsequently entered into between the City and Metrolinx or between the
Province and the City. Notwithstanding Metrolinx’s responsibility for the cost
of relocating third party utilities, the City will endeavor to exercise its rights to
require utility companies to pay for or share the cost of utility relocation
pursuant to any agreement that the City has with utility companies or
pursuant to any statutory right available to the City. The City will provide
Metrolinx with copies of any such agreements.

3.10. Metrolinx confirms that it will be responsible for the costs to construct or
reconstruct any bridge or grade separation that is required to facilitate the
Project.

3.11. The City confirms that upon completion of construction, the City will assume
the road portion of any bridge or grade separation provided that such bridge
or grade separation has been:

()  properly commissioned, and

(i) accepted by the City in accordance the provisions of the Commissioning
and Acceptance Protocol that will be appended as “Schedule C”,
(Commissioning and Acceptance Protocol) to this Agreement. Following
assumption by the City, the City will be responsible for maintenance of
and maintenance costs attributable to the road portions of such bridge
or grade separation.

3.12.  Metrolinx will construct or cause the Project to be constructed in compliance
with all federal, provincial and municipal laws in force in the Province,
including statutes, proclamations, regulations, by-laws, and any judgment of a
relevant court of law, arbitrator or administrative agency, in each case which
now or at any time hereinafter are both applicable to the Project and binding
on Metrolinx (“Applicable Law”).

3.13.  Metrolinx will require Project Co to not cause the City to be in violation or breach
of any of the City’s collective agreements applicable to the Project
work. Metrolinx is not a party to, bound by, or agreeing hereby, to voluntarily be
bound by the City’s collective agreements. If proceedings are initiated before the
Labour Relations Board under the Labour Relations Act, Ontario, or before a
court of law, by a union counterparty to a City collective agreement and the
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determination is made by the Labour Relations Board or such court of law that
the union has rights to the Project work or a portion of it, Metrolinx or Project Co,
as the case may be, will be bound by and comply with such determination.
Metrolinx and Project Co, as the case may be, shall not be precluded from being
a party to any such proceedings or from appealing any determination.

The Parties acknowledge the importance of achieving a seamless customer
experience to the maximum extent possible taking into account the Metrolinx
asset ownership and Metrolinx design standards, and will work together to
endeavour to provide for:

(i)  coordinated transit scheduling between the LRT system and the Hamilton
Street Railway (“HSR”) bus system;

(i)  coordinated provision of customer service including customer information
and handling of customer inquiries and complaints; and

(i) a coherent or complementary branding and wayfinding of the Project with
the broader HSR transit system,

and any other matters agreed to by the Parties.

4, Roles, Responsibilities and Rights of the City

4.1.

4.2.

The City will pay O&M Costs, save and except life-cycle costs, whether or not
the City or HSR is the operator. Such O&M Costs will include, without
limitation, the following:

() all costs payable to Project Co or any other entity to perform maintenance
on the Project save and except only life-cycle costs, which are the
responsibility of Metrolinx;

(i)  all costs payable to the operator of the LRT system save and except life-
cycle costs;

(i) utility consumption charges;

(iv) costs to administer and enforce the Project Agreement, the Train Operator
Services Agreement, the Municipal Funding Agreement and any other
agreements referable to operations and maintenance of the LRT system;

(v) realty taxes or payments in lieu thereof; and

(vi) all taxes exigible on O&M Costs,

all as will be more specifically set out in the Municipal Funding Agreement.

In consideration of the payment of O&M Costs by the City, the City will be entitled

to all fare box revenue generated by the Project. The City will also be entitled to

certain non-fare box revenue. For example, the City will be entitled to a portion of
advertising revenue. Metrolinx may utilize any advertising contracts it may have
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to maximize advertising revenue for the Project, and any revenues and costs
from such advertising agreements will be shared by Metrolinx and the City.
Metrolinx will provide a copy of any such advertising agreement to the City. The
terms of any revenue and cost sharing for non-fare revenue, including advertising
on the LRT system, and a framework for setting fares, will be appended as
“Schedule D”, (Fare and Non-Fare Revenue) to this Agreement.

The Province confirms that ridership on the LRT will be included as part of the
City’s overall ridership for the purposes of gas tax calculations on substantially
the same basis as bus ridership.

The City will contribute to the cost of replacing City utility assets that are required
to be protected, removed, relocated or replaced to facilitate construction of the
Project as reflected in the PSOS only if:

(i)  provision for the relocation or repair of any such specific utility asset is not
in the Benchmark PSOS; and

(i)  such specific utility asset is both scheduled for replacement as reflected in
a capital budget existing as at the date of this Agreement, and funds have
been allocated by the City to the repair or replacement of such asset, in
which case the City will pay the cost included in such budget or a
reasonable amount as agreed to between the City and Metrolinx.

It is anticipated that any change from the Benchmark PSOS in the location of City
utility assets will only be made for the overall benefit of the Project.

Without limiting or derogating Council’s right to grant or refuse any delegation of
its authority, the City will take reasonable steps to facilitate the construction of the
Project including, without limitation, as follows:

(i)  where City staff do not already have delegated authority, City staff, at the
request of Metrolinx, will, where appropriate, seek from Council delegated
authority to City staff to make determinations regarding the granting of lane
closures, the closure of intersections, road closures, road diversions, the
assumption of temporary roads, and similar road uses; and

(i)  City staff will, at the request of Metrolinx, seek waivers from Council of fees
for road cut permits and road occupancy permits and all other such fees
that Council has the authority to waive.

In addition to the provisions of Section 4.5, the City will:

()  notify Metrolinx as soon as possible regarding any fees that Council has
decided not to, or does not have the authority to, waive to enable Metrolinx
to seek waivers and exemptions to the extent that it is able to do so, and

(i)  endeavour to align or adjust the timing of City infrastructure projects that
conflict with construction of the Project to the extent that it is able to do so
and will liaise and collaborate with Metrolinx in determining how best to
manage such conflicts.
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The City will retain its authority over traffic operations within and adjacent to the
transit corridor, through matters such as traffic signal timing, and will endeavour
to maintain such in a manner that meets the operational performance standards
for the Project and operational requirements of the City.

The City will endeavour to streamline municipal approval processes to the extent
that it is able to do so. The City will work with Metrolinx in identifying such
processes.

The Project will be designed to allow for the use of the fare payment system
identified by the Ministry of Transportation.

The Parties acknowledge that the City as municipal planning authority has
regulatory authority regarding the issuance of planning approvals and building
permits, but that Metrolinx may not be subject to or bound by all or any of them
and is, among other things, not subject to the Planning Act, Ontario. Metrolinx is
not required to engage in a site plan approval process, to obtain site plan
approval or to enter into a site plan agreement with the City. However, in
developing the PSOS, Metrolinx will endeavour to agree on a process with the
City pursuant to which the City, subject to and without derogating from the
provisions of Section 3.3, will be entitled to provide comments to Metrolinx that
would normally be expected to be included in the site plan or design review
process, provided that engaging in any such process will not have the result of
impeding construction of the Project on the Project schedule.

Subject to any legal limitations, including any limitations under the Municipal
Freedom of Information and Protection of Privacy Act, Ontario, the City will
provide Metrolinx with access to such information as Metrolinx may reasonably
require from time to time in conjunction with the design and construction of the
Project, including without limitation, the location of infrastructure and assets
owned by the City or by third party utilities and others to the extent known to the
City and will also advise Metrolinx of the City’s requirements for preserving or
relocating City owned utilities with a view to including such information and
requirements in any request for qualifications, request for proposal, and PSOS
for the Project. The City will in all instances make reasonable efforts to ensure
that its responses are provided in a timely manner and within timelines specified
by Metrolinx.

The City will support requests submitted by MTO to secure funding contributions
by the Government of Canada for the Project.

Immediately after the execution of this Agreement by the Parties, the City will
take steps to remove itself as a proponent of the TPAP such that Metrolinx will be
the sole proponent, and will notify Metrolinx when it makes such application, of its
progress and when it has successfully been removed as a proponent.

Project Delivery

5.1

At Metrolinx’s sole discretion, the Project may be delivered by a single
contract or by a number of contracts including early works contracts. All
contracts collectively are referred to as the “Project Agreements” and
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individually as a” Project Agreement”. The Project may be delivered by any
one or a combination of procurement models. For the purposes of this
Agreement, bidders or proponents are each referred to as a “Proponent”,
and each agreement or contract entered into between Metrolinx and a
successful Proponent is referred to as a “Project Agreement”.

The Project Agreements will contain robust contract management and
enforcement provisions intended to drive on time and on budget
performance. These may include liquidated damages and other rights typical
to contracts similar in scope, size, and procurement model to the specific
applicable Project Agreement.
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6. Agreement for the Provision and Payment of City Services

6.1.

Metrolinx and the City intend to enter into an agreement or agreements from time
to time (each a “Staffing Agreement”) which, among other things, will provide
for, the delivery of services by City dedicated staff, which services will include
but not be limited to the general coordination of the City’s role in the Project,
expediting permit issuance and other approvals, reviewing and administering
project documentation and agreements, attending meetings with Proponents
as provided for in this Agreement, responding to questions, undertaking
communications as required, commenting on submittals, inspecting and
accepting the City’s infrastructure , and generally facilitating delivery of the
Project and performing the City’s roles and responsibilities pursuant to this
Agreement. The City will make reasonable efforts to adhere to the timelines
set out in any Staffing Agreement. The Staffing Agreement will set out the
payment provisions for payment by Metrolinx to the City for the services
provided by the City as set out therein or as may be otherwise requested by
Metrolinx to facilitate delivery of the Project. No additional payments will be
required to be made by Metrolinx to the City for services that are covered by
the Staffing Agreement. The Staffing Agreement when agreed to will be
appended as a “Schedule E”, (Staffing Agreement) to this Agreement.

7. Participation by Hamilton

7.1.

7.2.

Metrolinx acknowledges that the City has unique knowledge of local
conditions and considerations related to the Project and that the City, as
owner of infrastructure and assets that will be affected by the Project, has
important input in the development of the PSOS or the specifications in
accordance with which the Project will be built. Accordingly, the City will be
accorded the rights hereinafter set forth.

Prior to the issuance of a request for proposal to Proponents (the “Pre-
Market Phase”) and during the period between the issuance of a
request for proposal to Proponents and the entering into of a Project
Agreement with the successful Proponent (the “In-Market Phase”):

(i) the City will enter into non-disclosure agreements with Proponents,
utilities, and others before being permitted to attend meetings or engage
in correspondence or discussions with them;

(i)  Metrolinx will consult with the City and provide an opportunity to the City
to review and comment on the PSOS, including any changes proposed
to the Benchmark PSOS, consistent with the various provisions of this
Agreement;

(iii) at the specific request of Metrolinx, the City will attend and participate in
design consultation meetings, commercially confidential meetings and
other meetings with Proponents;

(iv) other than at the request of Metrolinx, the City will not contact, meet or
liaise with or respond to the Proponents on any aspect of the Project;
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the City will have the right to review and provide comments to Metrolinx
on the PSOS, particularly but not limited to the design and
specifications of infrastructure to be built by Project Co and owned by
the City, aspects that have a material impact on O&M Costs, or that are
proposed changes to the Benchmark PSOS;

Metrolinx will endeavour to incorporate changes to the PSOS that
minimize to the extent possible the direct or indirect impact on O&M
Costs, and capital budgets, provided that such changes do not
negatively impact the Project, including costs, schedule, completion
date or other key factors. All comments by the City during the Pre-
Market and the In-Market Phases must be provided to Metrolinx by the
date specified by Metrolinx having regard to the requirement to make no
changes to PSOS for a stipulated time period prior to bid submission;
and

Metrolinx will endeavour to provide the City with the PSOS in sufficient
time to enable the City to review and provide comments, if any, to
Metrolinx on the PSOS to enable Metrolinx, in turn, to consider and, if
acceptable to Metrolinx in its discretion, include them in the PSOS.

Following the entering into of a Project Agreement with the successful
Proponent (the “Implementation Phase”) provided that the City has
executed a non-disclosure agreement as required:

(i)

(i)

(iii)

the City will have the right to participate in consultation meetings with
Project Co on design and other submissions pertaining to infrastructure that
Project Co builds for the City at Metrolinx’s expense to replace City
infrastructure and assets that must be replaced or relocated to facilitate the
Project (“New City Infrastructure”) or to O&M Costs;

the City will have the right to review design and submittals pertaining to
New City Infrastructure for purposes of ascertaining conformance with
Basic Standards (as defined in Section 8.1), and the provisions of the
PSOS;

the City will have the right to review submittals pertaining to New City
Infrastructure, Additional City Infrastructure (as defined in Section 9.1) and
O&M Costs. With respect to O&M Costs submittals will include, without
limitation, the following:

o Building envelopes and finishes,
Custodial Maintenance Plan,
Maintenance Plan,
Facility Management Plan,
Signalling and Train Control System Management Plan,
Revenue Vehicle Handover Plan,
Annual Maintenance Workplan — Traction Power, Assets,
Management Plan — Overhead Catenary, and
Vehicle Maintenance Plan,

O 0 O O O O O O
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in each case for the purpose of ascertaining conformance with the
provisions of the PSOS;

the City will provide its comments on the design and submittals pertaining
to New City Infrastructure to Metrolinx in reasonable detail and will
categorize any non-compliance as a major deficiency or a minor deficiency,
or such other designation specified by Metrolinx from time to time and will
specify the nature of the non-compliance in as much detail as possible; and

the City will have the right to accompany Metrolinx on any inspections of
New City Infrastructure that Metrolinx or Project Co propose to undertake
from time to time. Metrolinx will give the City advance written notice of the
date and time of any such inspection. The City also has the right to perform
inspections of New City Infrastructure on reasonable prior written notice to
Metrolinx and Project Co providing the date and time of any such inspection
and provided that the City complies fully with safety and other requirements
of Project Co and does not interfere with or interrupt Project Co’s
construction activities.

The City shall have the right to participate in the evaluation of those
portions of bid submissions that are specifically related to New City
Infrastructure, Additional City Infrastructure or O&M Costs provided

that:
()

(i)

the City and any evaluators representing the City execute a non-
disclosure agreement covenanting and agreeing to keep all
information disclosed during the evaluation process or otherwise
known to the City or to participating evaluators strictly confidential,
and

no conflict of interest exists.

8. New City Infrastructure

8.1.

New City Infrastructure will be:

(i)
(ii)

(iii)

owned by the City;

built to the standards and guidelines for the design, construction,
rehabilitation and protection, as the case may be, of such New City
Infrastructure in force in Hamilton on the date which is three months prior to
the request for proposal issuance date and which are available upon
request to engineers and architects licensed to practice in the Province of
Ontario (the “Basic Standard”). Notwithstanding the foregoing, the City will
accommodate requests by Metrolinx to build New City Infrastructure to
standards that may differ from Basic Standard in the interest of obtaining
better value provided that such change in standard does not negatively
impact the City;

built to replace existing City infrastructure and assets on a “like for like”
basis with respect to function, size, capacity and location, unless otherwise
provided in the Benchmark PSOS for a particular asset; and
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(iv)  built in compliance with the City’s laws and those federal and provincial
laws applicable to and enforceable against the City.

All New City Infrastructure must be properly commissioned and comply with
the terms of the Commissioning and Acceptance Protocol before the City is
required to accept it.

Additional City Infrastructure

9.1.

9.2.

9.3.

9.4.

The City may at any time request Metrolinx to upgrade New City Infrastructure or
to build new infrastructure (any such upgrade or new infrastructure is herein
“Additional City Infrastructure”) at the cost of the City and to include it in the
scope of a Project, in accordance with the provisions of this Section 9.

To exercise its right under Section 9.1, the City must deliver written notice to
Metrolinx specifying with reasonable particularity the Additional City Infrastructure
that the City is requesting Metrolinx to construct. The notice must:

(i)  provide sufficient detail in order to enable Metrolinx to assess the impact of
the request on the Project; and

(i)  if delivered during the Pre-Market or the In-Market Phase be delivered in
sufficient time to allow Metrolinx to include it in the PSOS. The
determination of whether or not to incorporate such Additional City
Infrastructure within the scope of the Project, whether during the Pre-
Market, the In-Market or the Implementation Phase is in Metrolinx’s sole
discretion having regard to, among other things, the impact on the Project
as a whole, including cost, schedule and completion date.

If the City makes a request for Additional City Infrastructure in accordance with
the provisions of Section 9.2 during the Pre-Market Phase or the In-Market
Phase, and Metrolinx agrees to proceed with it, Metrolinx or a third party retained
by Metrolinx for this purpose will make a determination of the cost, if any, of such
Additional City Infrastructure. The City acknowledges and agrees that the cost
will be based on Metrolinx’s expertise or the expertise of such third party and may
include costs that are specific to the procurement model in question but will not
be the actual costs that will be incurred by Proponents or included in their bid
submissions. If the City accepts the cost, if any, within the timeline specified by
Metrolinx, and enters into a municipal infrastructure agreement setting out the
cost, payment terms and other pertinent covenants and provisions pertaining to
such Additional City Infrastructure (an “MIA”), Metrolinx will include the Additional
City Infrastructure in PSOS. The City will be required to reimburse Metrolinx for
the cost (and all taxes exigible thereon) incurred by it in making a determination
of the cost of such Additional City Infrastructure and its impact on the Project
whether or not the City elects to proceed with such Additional City Infrastructure.
The MIA will be substantially in accordance with the form that will be attached as
“Schedule F”, (Municipal Infrastructure_Agreement) to this Agreement.

If a formal, written request for Additional City Infrastructure is made during the
Implementation Phase, Metrolinx will initiate an inquiry pursuant to the provisions
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of the applicable Project Agreement to ascertain the cost that will be payable to
Project Co to construct the New City Infrastructure as part of a Project. The City
will be responsible for all costs incurred by the City in assessing the City’s
request, including Project Co’s costs of determining the price of such New City
Infrastructure, whether or not Metrolinx agrees to the New City Infrastructure and
whether or not the City elects to proceed with it.

9.5. Metrolinx will notify the City of the cost of such New City Infrastructure. If the City
notifies Metrolinx in writing that it accepts the cost and enters into an MIA within
the timeline specified by Metrolinx, Metrolinx will direct Project Co to build it as
part of the work undertaken for the Project.

9.6. The City acknowledges and agrees that there may be circumstances in which,
pursuant to a Project Agreement, a Project Co is entitled to refuse to deliver an
estimate or carry out a variation, in which case Metrolinx will be entitled, in its
sole discretion, to elect not to carry out the City’s request for Additional
Infrastructure by providing written notice to this effect to the City. Metrolinx will
not be liable to the City in any way with respect to any such determination.

9.7. Metrolinx may, in its discretion and from time to time, make changes to Additional
City Infrastructure accepted and approved by both Parties provided that:

(i) all changes will be at Metrolinx’s expense; and

(ii)  Metrolinx provides the City with particulars of the design, plans,
specifications and other technical components of any changes that
Metrolinx proposes to make for the City’s approval, not to be unreasonably
withheld or delayed.

If the City does approve such changes, Metrolinx is not entitled to proceed with
them.

Real Estate Matters

10.1.  Metrolinx will endeavour to relocate and minimize the impact on tenants of real
properties that it acquires whether from the City or from third parties and in
respect of which it requires vacant possession.

10.2.  Metrolinx will manage and maintain properties that it acquires and owns pending
hand over to by way of license to Project Co for Project purposes, as would a
diligent property owner, including voluntarily complying with municipal by-laws,
including grass cutting and snow clearance.

10.3.  The Parties will work together to establish a real estate protocol to more fully
and completely set out a process relating to the acquisition, occupation and
use of lands required for the Project that are owned by the City, whether on a
temporary or permanent basis. Such real estate protocol will be appended as
“Schedule G”, (Real Estate Matters) to this Agreement. Additionally, transfer
of lands from Metrolinx to the City at nominal consideration to complete the
City’s road right-of-way by reason of the Project will be included in such
protocol.
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10.4.  Metrolinx, as a Crown Agency created by the Metrolinx Act, 2006 has the
power under the Metrolinx Act, 2006 to expropriate land for the purpose of
carrying out its objects. Nothing in this Agreement shall override or
supersede such right, which Metrolinx may invoke at any time. Metrolinx will
endeavour to provide the City with as much advance notice as possible
before exercising its power of expropriation.

10.5.  Metrolinx will own or have a real property interest in all City lands on which
the Project infrastructure will be located and will be responsible, unless
otherwise agreed, for acquiring such lands or interest therein at its cost.
Metrolinx does not intend to use the services of City staff for the legal work
and due diligence required in connection with such acquisition.

10.6.  Metrolinx will acquire any required City lands or real property interest therein,
as the case may be, that lie within the transit corridor for nominal consideration.
For the purposes of the above, the transit corridor shall include the area of land to
be used for the LRT track, stations and stops, vehicular lanes, sidewalks, bike
lanes and associated landscape areas. If such lands or portions of lands are not
on the transit corridor, or are used for an operation and maintenance facility or a
traction power sub-station, Metrolinx will acquire such lands for fair market value
determined in accordance with the principles for the determination of fair market
value in the Expropriations Act, Ontario. Metrolinx acknowledges that any lands
acquired from the City whether by way of fee simple, easement or license and
whether temporary or permanent will be acquired on an “as is, where is” basis.
This provision does not change or affect the provisions or conditions upon which
City properties have been acquired or have been contracted to be acquired prior
to the effective date of this Agreement.

10.7.  The City will grant to Metrolinx temporary licenses and temporary easements
for the lands referred to in Section 10.5 pending the transfer of such lands in
fee simple or by way of easement, as the case may be, to Metrolinx; and for
lands required by Metrolinx temporarily for Project purposes, including
without limitation, for construction of temporary infrastructure, due diligence
investigation, access, laydown and other temporary uses. The terms of such
licenses will be sufficient to permit Metrolinx to carry out the activities that it
requires. Metrolinx will acquire the temporary interest in such lands for
nominal consideration:

(i) if such City lands are right-of-way lands; and

(i) if such lands are lands referred to in Section 10.5 on the basis that
Metrolinx will pay the purchase price for such Section 10.5 lands upon
acquisition.

10.8. Compensation payable to the City for any interest that Metrolinx acquires in park
lands will be determined in accordance with the foregoing principles and not by
way of rental or other fee which may be applicable to park land use.

10.9.  Upon the expiry of the term of any license or easement for lands that will be
returned to the City and not acquired by Metrolinx permanently, Metrolinx will be
required to repair at its expense, all damage to such City lands caused by
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Metrolinx or its authorized users and to restore such City lands to substantially
the same condition that such lands were in immediately prior to their use by
Metrolinx.

At any time, at the request of Metrolinx (which may be on completion of the
Project when as-built or record drawing are available), the City will grant
Metrolinx:

() apermanent easement over right-of-way and other City lands on which
Project infrastructure is located, and

(i) a permanent easement or licence for any lands required for access and
other such ancillary purposes, in each case for nominal consideration,
and on terms sufficient to enable Metrolinx to fully and completely
operate the Project unimpeded, including without limitation, all matters
pertaining to safety.

The obligations of the City as set out above extend to and include lands
owned by the City and its boards, agencies and commissions to the extent
that the City has sole jurisdiction and control over them.

The City will provide Metrolinx with a list of transfers, grants of easements
and licences to Metrolinx or waiver or exemption of fees payable by Metrolinx
that require Council approval. Metrolinx may request the City to seek
delegated authority from Council to City staff for such approvals. Metrolinx
acknowledges that Council has the discretion to grant or reject any such
request and further acknowledges that Council may subsequently revoke or
amend any delegated authority that it grants. City staff will endeavour to
obtain such delegated authority from Council in a timely manner to ensure
that the lands are available to Metrolinx within timelines dictated by a Project.

In all aspects of the Project, including design and construction, Metrolinx will, or
will cause Project Co to, take all reasonable efforts to minimize impacts to trees
and parks and City lands. The Parties acknowledge that tree replacement or
compensation to the City in lieu thereof is, at minimum, in accordance with the
provisions set out in the City’s by-laws or standards applicable to tree
replacement. Metrolinx will consult with the City in accordance with the City’s by-
laws or standards applicable to a tree replacement plan prior to any tree removal,
provided that pending the determination of a replacement plan or compensation
in lieu thereof, Metrolinx may at its risk remove such trees as may be required to
facilitate construction of the Project. Nothing in this Section 10.13 derogates from
Metrolinx’s expropriation authority including with respect to trees owned by the
City or third parties.

Permits, Licenses and Approvals to Construct

11.1.

Metrolinx, at its expense, contractually agrees that it will obtain and be bound by,
or may require Project Co to obtain and be bound by:

()  those permits that it is required to obtain by Applicable Law for
infrastructure that it will own; and
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(i)  all permits that are required by the City for the construction of infrastructure
that the City or by third parties will own. Unless City by-laws or other laws
preclude a contractor from applying for and obtaining a permit and
stipulates that an owner must do so, Project Co may apply for and obtain
such permits.

11.2.  Metrolinx may, in its discretion, apply for permits for the construction of
infrastructure that it will own, which will not be deemed to be an attornment or
waiver of Crown immunity. If Metrolinx does not meet or satisfy the statutory,
legal or regulatory requirements of the City for issuance of such permits, the City
is under no obligation to issue such permits to Metrolinx or Project Co, and
Metrolinx may exercise its right to proceed without a permit. Metrolinx
acknowledges that the City has no responsibility and bears no liability for any
work that Metrolinx has chosen to undertake without a permit. Metrolinx may at
any time after permit issuance elect in its discretion to proceed without such
permit, in which case Metrolinx will notify the City and will ask the Chief Building
Official to revoke such permit.

11.3.  The City will review all applications for permits, licenses and approvals, as the
case may be, promptly and in any event within the timelines that may be set out
from time to time in a Staffing Agreement. The City will notify the applicant in
writing as soon as possible following receipt of a permit application either that:

() the application is complete (contains sufficient material and information
required by the City to make a determination on the application); or

(i)  that the application is deficient, in which case the City will specify the
deficiency. Upon receipt of a completed application the City will make a
determination on issuance expeditiously and promptly and in any event
within the timelines specified in a Staffing Agreement in order to enable
work on the Project to proceed without delay.

11.4.  Metrolinx understands that, if a temporary diversion road for public use is
required for any work on the Project, including any grade separation, Metrolinx
may have to provide the City at Metrolinx’s expense with either a license, or a
real property interest in the nature of fee simple, easement, or lease, as
determined by the City in its sole discretion over the lands that will constitute the
temporary diversion road until the permanent public highway is opened to the
public by the City. The City will advise Metrolinx of the advance notice that it
requires for any such proposed road diversion, and Metrolinx will, or will require
Project Co to, provide the City with such advance notice and will provide all
documentation and information to the City that it requires, both to facilitate the
City's ability to obtain the consents it requires and to designate, as a public
highway, those lands intended to be used as a temporary diversion road. Unless
otherwise expressly provided in this Agreement, or otherwise agreed to in writing
by the Parties, the construction and maintenance of any temporary diversion road
required for a Project shall be the sole responsibility of Metrolinx.

11.5. The Parties will work together to establish protocols and procedures expanding
the provisions of this Section 11, including to identify fees and approval times
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and requirements for applicable permits, licenses and approvals. At the
request of Metrolinx, City staff will seek delegated authority from Council in
respect of permits, licenses and approvals that would otherwise require
Council approval and will seek an exemption or waiver of fees. If the City and
Metrolinx settle the terms of such protocol it will be appended as “Schedule
H”, (Permits, Licences and Approvals) to this Agreement.

12. Artifacts

12.1.  As between the Parties, all fossils, artifacts and other objects having artistic,
geological, historic, archaeological or monetary interest or value, including human
remains and burial sites, which may be found on or at City Property are or will be
the sole and absolute property of the City. Upon discovery of any such item:

()  Metrolinx will promptly inform the City of such discovery;

(i)  Metrolinx will cause Project Co to take all steps not to disturb the item and,
if necessary, cease any part of its work on the Project in so far as
performing such work would endanger the item or prevent or impede its
excavation, and the City will respond promptly in a timely manner to
minimize delays;

(i)  Metrolinx will cause Project Co to take all necessary steps to preserve and
ensure the preservation of the item in the same position and condition in
which it was found; and

(iv) Metrolinx will advise the City if a change to the Project infrastructure or to
New City Infrastructure is required as a result of the discovery of any
artifact.

13. Streetscape

13.1.  Metrolinx will pay for the repair or replacement of any and all roads, sidewalks
trees, parks, plants and streetscape generally damaged by the Project
(collectively, the “Streetscape”). Any such damaged Streetscape will be restored
or replaced on a like for like basis to a standard commensurate in cost with the
cost of repairing and replacing comparable streetscape in the vicinity of the
Project at the date of this Agreement, as agreed to by the City and Metrolinx,
acting reasonably during the Pre-Market or the In-Market Period in sufficient time
to enable it to be included in the PSOS (the “Streetscape Standard”). Any
upgrades from the Streetscape Standard requested by the City will constitute
Additional Infrastructure and be dealt with in accordance with the terms of this
Agreement applicable to Additional Infrastructure.

13.2.  Without limiting the generality of any other provision of this Agreement, Metrolinx
will endeavour to mitigate impacts to Streetscape resulting from the Project at its
expense and in accordance with its obligations and commitments. Metrolinx will
consult with the City regarding such mitigation measures, and changes to such
measures from time to time.

14. Capital Coordination
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The City will provide Metrolinx, from time to time, with prior written notice of
infrastructure, utility and other work that the City intends to undertake, in as much
detail as possible, including without limitation, any such work identified by the City
in its 10 year capital budget and plan. Metrolinx acknowledges that City Council
may, at any time, modify its 10 year capital budget and plan and may add or
delete capital projects in its sole discretion, in which case, the City will endeavour
to provide Metrolinx with a detailed description of such added or deleted capital
projects.

In addition to Section 14.1, and subject to any legal limitation precluding it from
doing so, the City will provide Metrolinx with written notice of the following:

(i)  existing or future capital works that the City has or intends to undertake
within 100 metres of any property owned, acquired or to be acquired,
whether in fee simple, easement or license and whether temporary or
permanent for the Project (collectively, the “Project Lands”);

(i)  any development applications and zoning applications that the City
receives from any third parties pertaining to proposed developments within
100 metres of the Project Lands; and

(i) information in its possession or control relating to (i) and (ii) above,
including, without limitation, plans and related schedules, drawings,
mapping and any other information or materials reasonably requested by
Metrolinx.

At the request of Metrolinx, the City will endeavour to assist in facilitating and
coordinating any conflicts between City capital works and the Project in order to
endeavor to ensure the efficient, expeditious and on-time and on-budget delivery
of the Project and any City capital works.

Pertaining to Safety

The City has the right to suspend work on the Project on prior notice to Metrolinx
and Project Co if the City has reason to believe that the work being performed on
the Project materially negatively impacts the following City services: fire,
emergency medical services and police or if public safety is at risk. Suspension
will be in effect for such reasonable time as may be necessary to protect, remedy
or restore the situation. The City agrees to work diligently with Metrolinx and
Project Co to resolve the City's concerns giving rise to the suspension of work,
having regard to scheduled completion date(s) and overall costs of applicable
Project(s).

Public Communication

16.1.

The Parties will work together to establish a Public Communications Protocol to
more fully and completely set out the basis upon which the Parties will
communicate and engage with the public, the media, and stakeholders in each



17.

Page 112 of 246

Appendix “A” to Report PED21176/CM21012/L521034
Page 20 of 26

case for matters pertaining to the Project. It will be appended as “Schedule I”,
(Communications Protocol) to this Agreement.

Governance and Dispute Resolution

17.1.

17.2.

17.3.

17.4.

17.5.

17.6.

17.7.

17.8.

The Parties will establish and maintain a Project Steering Committee and an
Executive Committee to oversee implementation of this Agreement and the
Project and the commitments contained herein.

The Parties will meet to determine the composition of the Project Steering
Committee and the Executive Committee, the number and frequency of
meetings, and other matters that deal with the composition and the work of the
Committees. All decisions of the Project Steering Committee and the Executive
Committee must be unanimous.

In the event that a matter or dispute arises between the Parties that cannot be
resolved at the project level such matter or dispute will immediately be escalated
to the Project Steering Committee for resolution in accordance with the terms and
protocols established. If the Project Steering Committee is unable to resolve the
matter or dispute within the timelines set out in its protocol, the Steering
Committee shall refer the matter or dispute to the Executive Committee for
resolution in accordance with the terms set out in its protocol. If a resolution is
achieved in respect of a matter or dispute by either the Project Steering
Committee or the Executive Committee, as the case may be, the Parties will, and
will instruct their staff, to take the necessary actions and steps to implement the
resolution, including entering into any further agreements or seeking any
additional approvals as may be required to give effect to such resolution.

If the Project Steering Committee and the Executive Committee are unable to
resolve a matter or a dispute, the Parties will have all the rights available to them
in this Agreement and at law with respect to such matter or dispute.

No action or failure to act by a Party shall constitute a waiver by such Party of a
matter or dispute nor shall any such action or failure to act constitute an approval
or acquiescence in respect of a matter or dispute except as agreed to in writing.

The Parties agree that timely resolution of any dispute is mutually beneficial and
will accordingly act expeditiously and adhere to timelines and limits that may be
agreed to in the protocol governing the Committees. In respect of disputes that
may require expedited resolution, the Parties hereby agree to work
collaboratively to agree upon provisions applicable to waiving certain steps in
order to achieve such expedited resolution.

Metrolinx may proceed at its own risk and in its discretion with construction prior
to resolution of a dispute, including disputes pertaining to compliance with PSOS
and Basic Standard.

The Parties will work together agree upon and set out the provisions pertaining to
the resolution of disputes in a protocol. If agreed to such protocol will be
appended as “Schedule J”, (Dispute Resolution Protocol) to this Agreement.
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17.9.  The protocols and procedures established by the Project Steering Committee and
the Executive Committee when finalized will be appended as “Schedule K”
(Governance Protocol) to this Agreement.

18. Confidentiality

18.1. Each Party shall keep information provided by another Party confidential and
secure and limit the disclosure to those persons who have a need to know it and
who are bound by agreement or otherwise to keep the information in confidence
substantially on the terms of hereof.

18.2.  Each Party shall not directly or indirectly disclose, destroy, exploit or use any
such information (except for the purpose of delivering the Project, or except if
required by law), without first obtaining the written consent of the disclosing party
and in respect of any Confidential Information about any third-party, the written
consent of such third-party and shall provide confidential information to disclosing
party on demand.

18.3.  If areceiving party becomes legally compelled to disclose any confidential
information, it will notify the disclosing party in order to allow disclosing party the
option of seeking a protective order to prevent disclosure.

18.4.  The provisions of this Section shall survive termination of this Agreement and
remain in full force and effect.

18.5.  The Parties acknowledge and agree that:

(i) they are subject to access and privacy legislation, including, in the case of
MTO and Metrolinx, the Freedom of Information and Protection of Privacy
Act, Ontario, and, in the case of Hamilton, the Municipal Freedom of
Information and Protection of Privacy Act, Ontario; and

(i)  they may be required to disclose information on as required by Applicable
Laws, but will not otherwise do so in contravention of this Agreement.

18.6.  The Parties acknowledge and agree that Hamilton may make this Agreement and
the draft definitive agreements available to Council and the public and may

discuss the terms at Council meetings or meetings with the public other than
confidential information, if any, contained therein.

19. General Provisions

19.1. Notices: Any notice or other communication with respect to this Agreement shall
be effectively given if delivered or sent by registered mail or email addressed:

(i)  inthe case of Metrolinx to:
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Chief Operating Officer

97 Front Street

Toronto, ON

Email: Steve. Levene@metrolinx.com

with a copy to:

Chief Legal Officer

97 Front Street

Toronto, ON

Email: Heather.Platt@metrolinx.com

(i)  in the case of the City to:

with a copy to:

(i) in the case of MTO
*Associate Deputy Minister
with a copy to:

*Assistant Deputy Minister

or to such other address or individual as Metrolinx, the City or MTO, as the
case may be, may from time to time specify to the other in writing. Any
notice that is delivered will be deemed to have been received if sent by
email, one Business Day after the date upon which it was sent, and if sent
by registered mail, four Business Days after the date upon which it was
mailed.

19.2.  Counterpart Execution and Delivery: This Agreement may be executed in
counterpart and may be executed by electronic signature that is received by the
Parties in a file format acceptable to the Parties. Such electronic signature shall
be deemed to be an original signature for the purpose of this Agreement with the
same legal effect as an original signature.

19.3.  Liability: Nothing herein is intended to limit, alter or relieve any Party from any
legal liability to third parties or to each other that such Party may have or incur in
connection with the Project except as stated herein and as may be stated in
subsequent amendments or future agreements. Metrolinx will require Project Co
to add the City as an additional insured on insurance policies that Project Co is
required to maintain for the Project.

19.4.  Entire Agreement: This Agreement is the entire agreement between the Parties in
respect of the subject matter hereof applicable to the Project and supersedes the
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existing memorandum of agreement signed between Metrolinx and the City on
March 8, 2016, and all intervening and other agreements, communications, and
discussions, verbal or written.

19.5. Time of the Essence: Time is of the essence of this Agreement.

19.6.  Written Approvals: Any approval, authorization, consent, waiver or condition by a
Party under this Agreement is effective only if given in writing and only in
accordance with the terms and conditions stipulated in this Agreement in
connection therewith. Any such approval, authorization, consent, waiver or
condition is not deemed to be effective in respect of any similar or other act or
omission unless given again in writing.

19.7.  Successors and Assigns: This Agreement is binding upon and enures to the
benefit of the successors and permitted assigns of the Parties. Neither Party may
assign its interest in this Agreement without the written consent of the other
Party, except that Metrolinx may, without the consent of the City, transfer or
assign this Agreement to the Government of Ontario or to a Crown or to a third
party acquiring Metrolinx’s interest in the Project.

19.8. Amendment: The Parties may amend this Agreement from time to time only in
writing.

19.9.  Further Assurances: Each Party will do such act or thing and will enter into,
execute and deliver such documents as may reasonably be required by the other
Party in furtherance of and to give effect to the provisions of this Agreement.

19.10. Term and Termination: This Agreement will commence on the Effective Date and
shall continue in force until the later of:

()  the date upon which the warranty period under all Project Agreements for
the Project has expired, and

(i)  the date on which the last payment under this Agreement and any MIA for
Additional City Infrastructure has been made by the City to Metrolinx ,
except as otherwise extended or terminated upon mutual agreement of the
Parties (the "Term").

Following the Term, this Agreement shall automatically and without further action
terminate and be of no further force or effect. Any termination shall not affect any
obligations incurred prior to the effective date of termination or any other rights
that the party may have arising out of any rights or obligations that are expressed
to survive termination of this Agreement.

19.11. Governing Law: This Agreement is governed by and shall be construed in
accordance with the laws of the Province of Ontario and the laws of Canada as
applicable therein. The parties hereby attorn to the jurisdiction of the courts of
Ontario for any legal proceedings arising out of this Agreement.

19.12. Binding Agreement: This Agreement is binding upon and enforceable against
each of the Parties to it.
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IN WITNESS WHEREOF the Parties have executed this Agreement as of the date

first above written.

Metrolinx

By:

Name:
Title:

By:

Ministry of Transportation

By:

Name:
Title:

I/We have the authority to bind the
corporation

Name:
Title:

By:

Name:
Title:

I/We have the authority to bind the
Province

City of Hamilton

By:

Name:
Title:

By:

Name:
Title:

I/We have the authority to bind the

corporation

Schedules:

Schedule A
Schedule B
Schedule C
Schedule D
Schedule E
Schedule F
Schedule G
Schedule H
Schedule |

Schedule J
Schedule K

Train Operator Services Agreement
Municipal Funding Agreement
Commissioning and Acceptance Protocol
Fare and Non-Fare Revenue Matters
Staffing Agreement

Municipal Infrastructure Agreement
Real Estate Protocol

Permits, Licenses and Approvals
Communications Protocol

Dispute Resolution Protocol
Governance Protocol
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MEMORANDUM OF AGREEMENT

This Memorandum of Agreement (the “Agreement”) is made and shall be effective as of the 8" day
of March, 2016

BETWEEN:
METROLINX
(“Metrolinx™)
and
CITY OF HAMILTON
(“Hamilton”)
(Metrolinx and Hamilton, collectively the “Parties™)

BACKGROUND
A. Metrolinx has a mandate to develop a Regional Transportation Plan to identify and

prioritize transportation and transit projects and create an integrated transportation and transit
system in the Greater Toronto and Hamilton Area.

B. Hamilton and Metrolinx engaged in and undertook initial assessments, including the Rapid
Transit Feasibility Study (2008), the B-Line Benefits Case Analysis (2009), which indicated that
there was a strong case for investment in a light rail transit (“LRT”) project. Subsequently
Hamilton initiated preliminary design and engineering work and public consultation. Metrolinx
provided technical support. ‘

C. In 2011 Hamilton, as the proponent, initiated a Transit Project Assessment Process
(“TPAP”) and engaged in public consultation culminating in the filing of an Environmental Project
Report (“EPR”) with the Ministry of the Environment and Climate Change (“MOECC”) in 2012
which resulted in approval for a 13.9 km LRT line extending from the western terminus at
McMaster University along Main Street to Highway 403, along King Street between Highway 403
and the junction of King Street and Main Street, and along Main Street and Queenston Road to the
eastern terminus at Eastgate Square.

D. On May 26, 2015, the Province of Ontario announced a commitment of up to $1.0 billion
for the capital cost of an LRT line with a revised scope, extending from McMaster University
through downtown Hamilton to Queenston Circle. The LRT line will connect directly to the West
Harbour GO Station and provide for a future, high-order pedestrian connection to the Hamilton GO
Centre GO Station as a component of the LRT project, and will include a maintenance and storage
facility with a connection to the LRT corridor. Metrolinx and Hamilton have further agreed to
examine whether an extension to the waterfront at West Harbour and rectification of negative
traffic impacts, through measures such as road widening and traffic signals, can be accommodated
within the approved project budget of up to $1 billion (the “Project”).

E. Based on the May 26" announcement by the Province and the change in scope, it is
intended that Hamilton facilitate an amendment to the EPR and/or an additional TPAP, including
by undertaking all preparatory and ancillary work required for such EPR amendment and/or
additional TPAP, and that Metrolinx will reimburse Hamilton for the costs incurred by it in this




Appendix "B" to Report PED21176/CM21012/LSPHigd 119 of 246
Page 2 of 20

-0

regard. The Parties agree to be co-proponents of the EPR process and to work collaboratively on
the EPR amendment and/or additional TPAP technical work plan.

F. The Project will be designed, built and owned by Metrolinx and operated by or on behalf
of Metrolinx on lands in the City of Hamilton which Metrolinx will either own or in which it will
have real property interests.

G. The Project will be designed to allow for the use of the PRESTO farecard.

H. The Parties wish to establish protocols and procedures that will lead to effective and
efficient delivery of the Project and optimize existing resources and expertise while, at the same
time, respecting both Metrolinx’s ownership and control of the Project and Hamilton’s ownership
and control of its infrastructure and assets and its authority as municipal regulator.

L This Memorandum sets out the key terms, timelines and conditions for the Project and is
intended to constitute the basis for definitive agreements for the Project dealing with the matters set
out herein. The Parties affirm their commitment to proceed expeditiously, diligently and in good
faith and in a co-operative and collaborative manner to negotiate and enter into a definitive
agreement or agreements to include, among other things, the matters set forth in this Memorandum
of Agreement to facilitate and expedite the construction and completion of the Project. It is
anticipated that Metrolinx will provide a draft of the first such definitive agreement to Hamilton
during the first quarter of 2016 with the others to follow.

NOW THEREFORE, the Parties hereby agree to the following:

1. Roles and Responsibilities

This Agreement and any definitive agreements contemplated by this Agreement are not
intended to waive, amend or derogate from the rights of Metrolinx as Crown agent and
owner of the Project, or Hamilton as owner of infrastructure and assets affected by the
Project and as municipal regulatory authority.

(a) Metrolinx

e  Metrolinx is the owner and developer of the Project with responsibility for and control
over: (i) scope, (ii) budget, (iii) scheduling, (iv) planning, design, and construction, (v)
acquisition of the real property required for the Project except as otherwise specified, and
(vi) engaging in public consultation. The determination of who will operate and maintain
the vehicles and be responsible for certain matters ancillary thereto, including maintenance
and operating costs, will be determined at a later date and included in future definitive
agreements.

e Metrolinx will pay for the Project including the costs to design, construct and
commission infrastructure and assets owned by Hamilton that need to be relocated to build
the Project and any taxes exigible thereon, the costs to obtain permits, licenses, and
approvals on the terms set out herein and the costs to repair and restore any damage caused
by reason of construction of the Project except, in each case, as otherwise specified and
subject to the amount provided by the Province to fund the Project, including any
designation and allocation of such funds or any portion thereof for specific components of
the Project (the “Project Budget™) and any restrictions as to “Eligible Costs” set forth in the
document pertaining to funding of the Project from the Ministry of Transportation entitled
Capital Cost Eligibility Criteria for Metrolinx Owned Rapid Transit Projects dated
September 21, 2010, a copy of which is attached as Schedule A (the “Capital Cost
Eligibility Criteria”). For clarity, Hamilton shall not be responsible for any of the
foregoing costs including, without limitation, the costs of relocating infrastructure owned
by Hamilton that is required to be relocated as a result of the Project even if the costs
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exceed the Project Budget unless specified herein, agreed to by the Parties or Hamilton is
otherwise liable at law for such costs.

e  Metrolinx will construct the Project in compliance with all laws that are applicable to
it and binding on Metrolinx including collective agreements, if any, that are binding on
Metrolinx as owner and developer of the Project.

e Consistent with the provisions of Section 4 hereof, if Metrolinx in its discretion
chooses to acquire a property for a maintenance and storage facility for the Project that is
owned and used by Hamilton, Metrolinx will pay for such property consistent with the
principles set out for compensation in the Expropriations Act, Ontario. The Parties will
work co-operatively, collaboratively and in good faith in an effort to arrive at a negotiated
agreement before resorting to expropriation.

(b) Hamilton

e Hamilton is the owner of infiastructure and assets that may be affected by the
construction of the Project and has regulatory authority over construction activities and the
use of its roads and property.

e Nothing in this Agreement is intended to derogate from or waive the rights of
Hamilton as owner of its infrastructure and assets or the rights and obligations it has as
municipal planning authority. Furthermore, the Parties acknowledge that Hamilton has the
unfettered right, authority and discretion to fulfill its statutory obligations under applicable
law (including without limitation those prescribed under the Planning Act (Ontario),
Building Code (Ontario), the Fire Protection and Prevention Act (Ontario),the Emergency
Management and Civil Protection Act (Ontario), the Health Protection and Promotion Act,
Smoke Free Ontario Act (Ontario) and the Business Licensing By-law) and the Parties
understand and agree that nothing in this Agreement: (i) shall preclude Hamilton from
performing, discharging or exercising its duties, responsibilities and powers under
applicable law including the foregoing, or (ii) be deemed to be an attornment by Metrolinx
to any applicable law including the foregoing that is not binding upon it.

e Notwithstanding Metrolinx’s obligations as set forth in Section 1(a), if infiastructure
and assets owned by Hamilton that are required to be relocated by Metrolinx to facilitate
construction of the Project are scheduled for repair and/or upgrade and/or replacement by
Hamilton, as reflected in any existing capital expenditure budget of Hamilton (whether
current or future planned repair/replacement), Hamilton will reimburse Metrolinx for the
costs to replace or modify such infrastructure and assets either in the amount allocated in
the applicable Hamilton budget in respect of such repair, upgrade and replacement, as the
case may be, or in a reasonable and equitable amount as determined by Metrolinx and
Hamilton having regard to the age of such infrastructure

e  Without derogating from or in any way fettering the discretion of Hamilton City
Council, Hamilton agrees:

(i) to implement transit-supportive land use policies and provisions in any relevant
municipal Official Plans, Secondary Plan and Zoning By-laws, and in doing so, shall be
guided by the Ministry of Transportation’s Transit-Supportive Guidelines;

(i) to support Metrolinx in the delivery and implementation of the Project by, among
other actions, minimizing and/or streamlining municipal approvals where possible and
reasonable to ensure Project delivery timelines are achieved, and for ease of Project
implementation; and
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(iii) Hamilton will support requests submitted by the Government of Ontario to acquire
funding contributions from the Government of Canada for the Project. At the request of
Metrolinx, Hamilton will make resources and Project information available, where
necessary, to support the development of such funding requests.

Project Delivery

e  The Project may be delivered by Metrolinx and Infrastructure Ontario as sponsors by
way of Alternate Finance Procurement that may include Design, Build, Finance, Operate,
Maintain depending on, among other things, value for money assessment and Provincial
direction. The present intention is to work towards contract award in 2018. At the request
of Metrolinx, as directed by Metrolinx and at no cost to Metrolinx, Hamilton will assist by
providing information, responding to inquiries and attending meetings with the proponents
and with the successful proponent but Hamilton will not otherwise meet or liaise with or
respond to the proponents and the successful proponent on any aspect of the Project.

e  The Parties will work collaboratively to develop a protocol of processes and approvals
that will apply to infrastructure and assets owned by Hamilton that will be affected by
construction of the Project.

e  Metrolinx acknowledges that Hamilton has unique knowledge of local conditions and
considerations related to the Project that will be important inputs in the development of the
Project Agreement including the Project Specific Output Specifications (“PSOS™).
Accordingly, Metrolinx shall provide Hamilton with opportunities to review the Project
Agreement or components thereof and specifically the PSOS or components thereof. In
the case of infrastructure and assets owned by Hamilton that are affected by or are required
to be rebuilt/replaced by Metrolinx as a result of the Project Hamilton shall review,
approve and accept provided that Hamilton City standards have been met. In respect of
other components of the Project, Hamilton may provide input and assistance to Metrolinx
and Metrolinx will use reasonable efforts to implement Hamilton’s suggestions where
appropriate and reasonable to do so having regard to, among other things, cost and
scheduling.

e  During the in-market period after issuance of the Request for Proposal and before bid
submissions have been received, Metrolinx will request Hamilton to attend design
consultation meetings and may request Hamilton to attend commercially confidential
meetings with proponents from time to time and provide input to it and to assist in
responses to various requests for information by proponents.

e During the evaluation process, Metrolinx will request a member Hamilton staff to
participate in a component or components of bid evaluations.

e  After award and during implementation of the Project, Hamilton will have the right to
review and comment (through Metrolinx) on the design of infrastructure and assets owned
by Hamilton that are being rebuilt/replaced as a result of the Project to ensure compliance
with the PSOS and Hamilton standards and the right to inspect and accept such
infrastructure and assets provided that the PSOS and Hamilton standards have been
complied with. Metrolinx will ask Hamilton to attend working groups from time to time as
required.

e  Metrolinx recognizes the importance to the Parties of completing the Project by the
scheduled completion date to be agreed with Project Co and conversely that delay may
have an adverse impact on the Parties. To that end Metrolinx will consider providing
incentives/disincentives to Project Co to drive behavior towards on time completion and
minimization of delay, including liquidated damages.
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Project Scope

e It is intended that the Project as initially described in and approved by the EPR will
be varied and amended by amendment to the EPR to take into account and reflect the May
26, 2015 project funding announcement by the Province of Ontario, which referred to an
LRT corridor as described in Recital D. Additional technical studies will be undertaken to
form the basis of the submission for EPR amendment.

° “Material Change” to the Project means a change to the Project as described in the
amended EPR that (i) eliminates a station, (ii) significantly changes the distance between
stations, or (iii) requires an amendment to an EPR. If Metrolinx proposes a Material
Change, Metrolinx will provide particulars to the Project Steering Committee. Metrolinx
will endeavour to arrive at a solution that is consistent with comments provided by
Hamilton and acceptable to Metrolinx.

Real Estate Matters

° Metrolinx will own or have a real property interest in all lands on which the Project
infrastructure is located and will be responsible, unless otherwise agreed, for acquiring
such lands or interest therein.

) Hamilton will provide an exclusive easement for nominal consideration to Metrolinx
over that portion of the right-of-way(s) on which the Project infrastructure will be built and
located. The permitted uses under the easement are transit purposes and ancillary uses
conducted from time to time by Metrolinx. Until the easement is transferred to Metrolinx
(which may be on completion of designs or on completion when as-built drawings and
surveys are available) Hamilton will grant to Metrolinx and persons authorized by it a
license to use and occupy the easement lands sufficient to permit construction of the
Project and otherwise on reasonable terms as agreed to by the Parties, subject to permits,
licenses and approvals, if required.

° Hamilton will transfer any other property owned by it (and by its boards, agencies
and commissions if and to the extent that Hamilton has jurisdiction to do so) upon which
the Project infrastructure will be built and located to Metrolinx for nominal consideration
save and except only if any such lands are occupied and in use and generate revenue, in
which case Metrolinx will pay fair market value (referable to the revenue generated from
such lands) for such lands.

° Hamilton will provide to Metrolinx and persons authorized by it a temporary
construction license for lands owned by it (and by its boards, agencies and commissions if
and to the extent that Hamilton has jurisdiction to do so), to facilitate construction of the
Project. The license fee will be nominal save and except only if any such lands are
occupied and generate revenue, in which case Metrolinx will re-imburse Hamilton or its
boards, agencies and commissions, as the case may be, for lost revenue. For clarity, the
use of parks will be dealt with as aforesaid and there will be no additional parks fee.

° The Parties will work together to identify the required lands, the transfer date or the
commencement date, duration and term of any license, as the case may be. Hamilton will
determine whether Council approval is required for the transfers and licenses and for
exemptions or waivers of fees, and ensure that the appropriate applications are brought to
Council or other committees and persons whose approval is required in a timely manner to
ensure that the identified commencement dates are achieved and that the fees are exempted
or waived, as aforesaid.
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® At the request of Metrolinx, Hamilton will make resources available to acquire real
property from third parties identified as being required for the Project, including
appraisers, surveyors and legal personnel. The properties may be acquired using
Metrolinx’s expropriating powers.

Permits, Licenses and Approvals Protocol

e The Parties will work together to establish a process and timelines for (i) review and
approval by Hamilton of design and other matters requiring their approval pertaining to
infrastructure and assets owned by them that are affected by the Project, and (ii) review and
approval of applications for permits, licenses and approvals required to construct the
Project and the issuance of such permits, licenses and approvals.

] Infrastructure and assets owned by Hamilton that are required to be replaced to
facilitate construction of the Project will be built to the existing standard on a specified,
agreed-upon date. Metrolinx will consider any request by Hamilton to exceed such
standard or to build additional infrastructure and assets provided that there is no adverse
impact on cost or completion of the Project by the anticipated completion date and on the
basis that all additional costs associated with any such request will be paid for by
Hamilton.

] Metrolinx, and Hamilton will work together to identify fees and approval times and
requirements for applicable permits, licenses and approvals. Hamilton, will seek delegated
authority to staff in respect of permits, licenses and approvals that would otherwise require
Council approval and will seek an exemption or waiver of fees where such fees are more
than nominal review fees, in each case on a blanket basis for the Project as a whole and any
such delegated authority and exemption is subject to approval by Hamilton Council, whose
discretion is unfettered.

Third Party Utilities

® Metrolinx will be responsible for relocation costs of third party utilities that need to
be relocated and/or replaced as a result of and to facilitate construction of the Project.

® Hamilton will endeavor to exercise its rights under and enforce any cost sharing or
similar agreements that it has with utility companies requiring utility companies to relocate
or share the cost of relocation of utilities, and will provide Metrolinx with copies of any
such agreements.

Hamilton Dedicated Staff

] Hamilton will provide dedicated staff to facilitate reviews and approvals, and other
matters to expedite the delivery of the Project. A list of the positions identified to fulfill
these functions will be based on Schedule B attached hereto The positions on the list may
be changed from time to time with the approval of Metrolinx or the list may be decreased
or expanded as agreed to by the Parties. It is intended that Metrolinx will pay for the time
expended by staff holding these positions to fulfill these functions at rates to be agreed to
by the Parties.

] Metrolinx will work together with Hamilton to identify and approve costs incurred
by Hamilton after May 26, 2015 to plan and develop the Project including but not limited
to the costs related to consultants, staff and consultations with community groups and
stakeholders with the intent that Metrolinx will reimburse Hamilton for such costs. In
payment of such costs Metrolinx has advanced $2,000,000 to Hamilton to be retained by
Hamilton subject only to substantiation of such costs by Hamilton and verification by
Metrolinx.
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Public Communications and Engagement

e Metrolinx and Hamilton will jointly develop and adhere to a public communications
and public engagement protocol which will provide for the basis upon which Metrolinx
will communicate with the media and the public, other agencies and advertisers, and the
manner in which it will engage with the public including community relations, and
stakeholder engagement and consultation, in each case for matters pertaining to the Project.

Public Realm

e  Metrolinx will allocate funds to public realm (the “Public Realm Amount™) which it
anticipates will be in accordance with the Capital Cost Eligibility Criteria. Hamilton, in its
discretion, may request Metrolinx to construct improvements to streetscape that are in
addition to Metrolinx’s obligations to repair and restore damage to the agreed upon
standard. For clarity, Hamilton will determine the location of such additional streetscape
improvements requests. Metrolinx will endeavor to accommodate any such request
provided that the Public Realm Amount is not exceeded in the aggregate, any such
additional streetscape is constructed in the immediate vicinity of the Project, and is
acceptable to Metrolinx, acting reasonably.

Access to Information

e Subject to any legal limitations including any limitations under the Municipal
Freedom of Information and Protection of Privacy Act, Hamilton will provide Metrolinx
with access to such information as Metrolinx may reasonably require from time to time in
conjunction with the design and construction of the Project, including without limitation,
the location of its infrastructure and assets and its requirements in respect of relocation and
preservation with a view to including such information and requirements in any request for
qualifications and/or proposal to design, construct and/or maintain the Project.

Revenue and Service Integration

® It is anticipated that when a determination has been made regarding the operator
and/or maintainer of the Project, the revenue arrangements (including without limitation
arrangements for the fares and costs) and matters pertaining to service integration will be
documented in future definitive agreements. Hamilton has an expectation that any
negative imnpact on the Provincial gas tax received by it as a result of the LRT will be taken
into consideration in discussions on operating and maintenance costs.

Governance and Dispute Resolution

e The Parties intend to establish a Project Steering Committee and an Executive
Committee.

° The Project Steering Committee is intended to meet at regular intervals or as-needed
to endeavour to resolve issues related to the Project on a consensual basis.

e Matters that cannot be resolved by the Project Steering Committee are intended to be
escalated to the Executive Committee which will meet as needed to endeavor to resolve
disputes. The Parties will consider establishing a dispute resolution protocol for the
resolution of certain disputes, primarily pertaining to the standard to which infrastructure
and assets owned by Hamilton that needs to be relocated for the Project should be built.

] The Project Steering Committee and the Executive Committee are not intended to
circumvent or override the rights of Metrolinx as owner of the Project or the rights of
Hamilton as owner of its infrastructure and assets or as municipal regulatory authority.
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Confidentiality

® Each Party shall keep information provided by another Party confidential and secure
and limit the disclosure to those persons who have a need to know it and who are bound
by agreement or otherwise to keep the information in confidence substantially on the terms
of hereof.

® Each Party shall not directly or indirectly disclose, destroy, exploit or use any such
information (except for the purpose of delivering the Project, or except if required by law),
without first obtaining the written consent of the disclosing party and in respect of any
Confidential Information about any third-party, the written consent of such third-party and
shall provide confidential information to disclosing party on demand.

® If a receiving party becomes legally compelled to disclose any confidential
information, it will notify the disclosing party in order to allow disclosing party the option
of seeking a protective order to prevent disclosure.

® The provisions of this Section shall survive termination of this Agreement and remain
in full force and effect.

e The Parties acknowledge and agree that: (i) they are subject to privacy legislation
including in the case of Metrolinx, the Freedom of Information and Protection of Privacy
Act, Ontario and in the case of Hamilton, the Municipal Freedom of Information and
Protection of Privacy Act, Ontario, and (ii) they may be required to disclose information on
as set out in the Acts, but will not otherwise do so in contravention of this Agreement.

® The Parties acknowledge and agree that Hamilton may make this Agreement and the
definitive agreements available to Council and the public and may discuss the terms at
Council meetings or meetings with the public other than confidential information, if any,
contained therein.




Appendix "B" to Report PED21176/CM21012/Ls2133@¢€ 126 of 246
Page 9 of 20

-9.

i4. General Provisions

e Nothing herein is intended to limit, alter or relieve either Party from any legal liability
to third parties or to each other that such Party may have or incur in connection with the
Project except as may be specifically contained in future agreements. Metrolinx will require
Project Co to add Hamilton as an additional insured on insurance policies that Project Co is
required to maintain for the Project.

) With the exception of the obligations under Section 13 (Confidentiality), this
Agreement is an expression is intended to form the basis of negotiations between the Parties
in an effort to arrive at definitive agreements and is not binding on them.

® This Agreement is governed by and shall be construed in accordance with the laws of
the Province of Ontario and the laws of Canada as applicable therein. The parties hereby
attorn to the jurisdiction of the courts of Ontario for any legal proceedings arising out of this
Agreement,

Executed by the Parties on the date written above.

By: _#«
Ay €27 Chief Capital Officer s
ftle: capital Projects Group tle:
By:
Name:
Title: Precident and 'SCEO Title:

I/we have the authority to bind the corporation ~ I/we have the authority to bind the corporation

APPROVED

7l

LEGAL SERVICES

Schedules:
A Capital Cost Eligibility Criteria
B Proposed Hamilton Dedicated Staff
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e
th Ontario

Capital Cost Eligibility Criteria
‘ for
Metrolinx-Owned Rapid Transit Projects

September 21, 2010

Ministry of Transportation
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1. Definitions

When used in these Guidelines, the words set out below that import the singular
include the plural and vice versa.

“Guidelines” means this document entitled “Capital Cost Eligibility Criteria for
Metrolinx-Owned Rapid Transit Projects”, as may be amended from time to time
in accordance with the Guidelines.

“Indirect Costs” means a cost that cannot be Identified specifically with, or traced
to, a given cost object in an economically feasible way.

“Median Transitway" means fixed route for light rail transit or bus rapid transit
vehicles along the median of a street that is separated from regular traffic and
employs transit prioritization techniques such as exclusive traffic signal phases.

“Metrolinx” means the Corporation established by the Metrolinx Act, 2006.

“Ministry” and “Minister” respectively means the Ministry of Transportation and
the Minister responsible for the Ministry.

“Municipality” means a municipality as defined in the Municipal Act,- 2001
(Ontario).

“Project” means any transit project funded, in whole or in part by Metrolinx, and
implemented by a Provincial crown agency, a Municipality, municipal transit
authorities and/or the private sector. GO Transit infrastructure projects funded
through Metrolinx's annual budgets shall be subject to a separate guideline and
excluded from application of this guideline.

"Province" or “Provincial’ means the Province of Ontario including the Ministry,
Metrolinx and other Provincial ministries and agencies.

"Revenue Service” means the point in time when a Project is ready to accept
paying customers.

2. Purpose

The purpose of the Guidelines is to introduce capital cost eligibility criteria for
funding for Metrolinx-owned rapid transit capital projects, designed and
constructed through agreements with others including municipal transit
operators.

The Guidelines shall not be construed as a Provincial or Metrolinx commitment to
fund any particular Project or the budget or budget allocations for any Project, the
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details of which will be included in specific Project Charters relating to each
funded Project.

Activities or costs identified as ineligible for Metrolinx funding under the
Guidelines may still be undertaken at the expense of a non-Provincial funding
partner provided such activities or costs do not directly or indirectly impact the

Metrolinx-funded works.

3. Date of Effect

This Guidelines document takes effect on April 1, 2009,

4. Principles of Funding
Metrolinx funding for a Project will be applied to cover costs that are:

A. defined as capital expenditures under the Generally Accepted Accounting
Principles (GAAP) in Canada, or meeting the criteria identified in Section 6.A;

B. directly attributable to a Project; and

C. necessary to bring a Project into Revenue Service.

5. Appropriation by the Legislative Assembly of Ontario

Despite any other provision in this Guideline, annual funding for individual
Projects being implemented will be subject to annual appropriations of such
funds by the Legislative Assembly of Ontario.

6. Eligible Costs
A, Studies

Metrolinx will fund the cost of Metrolinx-approved studies that are undertaken to
meet Provincial regulatory requirements or demonstrate the technical and
economic feasibility of a Project. Studies eligible for funding include but are not
limited to Metrolinx-approved:

i. Environmental assessment (EA) studies to satisfy the requirements of
the Ontario Environmental Assessment Act and the Canadian
Environmental Assessment Act,

ii. Technical Studies (e.g. benefits case analysis, financial analysis,
ridership forecasts, and land value capture studies, environmental,
geotechnical and soils investigations, and noise studies);

ii. Planning, design and engineering (PDE); and

iv. Value for money study undertaken by either Infrastructure Ontario (10)
or Metrolinx to determine whether an alternative financing and

129 of 246
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procurement approach to project delivery can generate a value for
money advantage over traditional procurement; and

Any study deemed required by the Ministry or Metrolinx prior to the
finalization of a funding commitment to a Project.

B. General Expenses

Expenditures incurred which are authorized by Metrolinx and which are directly
related to the construction of a Project or that must be incurred in order to bring
the Project into Revenue Setrvice, will be eligible for Metrolinx funding. These
expenditures include but are not limited to:

.
I
.
.

iii.
iv.

V.

Vi.

Vii.
viii,

Xi.

Xii.

Project management;

Salaries and benefits of municipal staff (including contract positions)
assigned or seconded to the Project on a full time basis;

Salaries and benefits of Metrolinx staff (including contract positions)
assigned to the Project on a full time basis;

Salaries and benefits of new staff retained to work exclusively on a
Project;

Salaries and benefits of municipal staff and Metrolinx staff (including
contract positions assigned or seconded to the Project) working on a
task-specific basis or providing technical services, that are directly
related to the implementation of a Project, provided that; (a) such staff
provide detailed dockets of actual time spent and identifying the
services provided and tasks undertaken; (b) such tasks and services
require the application of specific technical skills such as legal
services, appraisal services, survey services, realty negotiations; and
(c) such tasks or services are not senior level management or
oversight functions.

Rental and office costs directly attributable to staff referenced in B (i) to
(iv) inclusive, including training, supplies, taxes, rent (including rental
costs of municipal office space used by municipal staff assigned or
seconded to the Project, provided such rent does not exceed market
rents for comparable space);

Fixed guideway infrastructure;

Rolling stock, including but not limited to heavy rail, light rail and bus
rapid transit (BRT) buses;

Acquisitions of interests in land as determined by Metrolinx , including
purchases, easements, land leases, licences and other interests in real
property required to bring a Project into Revenue Service,
Infrastructure costs related to incorporating the PRESTO Fare system
on the Projects, excluding software licensing fees;

Land transfer and other applicable taxes relating to property
acquisitions referenced in B ix;

Expropriation compensation as required by the Expropriations Act,
except claims for injurious affection where the statutory authority does




xiii.

Xiv.

Xvi.
Xvii.
xviii.
XiX.
XX,
XXi.

XXii.
xXiii.
XXiv.

XXV.

XXVi.

XXVii,

XXViii,
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not acquire part of the land of an owner (which claims will be

considered by Metrolinx for eligibility of cost recovery on a case-by-

case basis);

The following administration costs and out-of-pocket expenses relating

to property acquisition referenced in B ix:

(a) appraisal, environment and other service provider costs;

(b) expert witness services (including reports) relating to
expropriation matters;

(c) registration costs;

(d) title search disbursements, including Teraview fees;

(e) off title search enquiry disbursements;

(f) photocopies, long distance charges and other disbursements;

(9) courier/process server costs;

(h) special examiner and other reporting costs — e.g. discoveries, and
court reporter and transcripts (relating to expropriation matters).

Works related to structure demolition or construction;

Safety and security equipment;

Computer, electronics and communication devices;

Transit stops, stations and terminals;

Garages and facilities;

Teraview licenses;

Commercial and other necessary Insurance;

Utility relocations generated primarily as a result of the Project and not

associated with any other municipal repair and/or utility replacement or

expansion program;

Standard grass landscaping at constructlon sites;

Hording and signage at Project construction sites;

Project corridor and urban design enhancements up to 1.5% of total

construction cost;

Project operating expenses needed to brlng a Project into Revenue

Service including: ‘

a. Testing

b. Safety inspection:

Other costs deemed by Metrolinx as capital expenditures necessary to -

bring the Project into Revenue Service;

Communication costs related to Projects, including expenses related to

community relations, Project websites and public information; and

Indirect Costs incurred to the extent authorized and necessary to bring

a Project into Revenue Service will also be eligible for Metrolinx

funding.
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7. Municipal Expenditures
Municipalities shall be responsible for the following expenses;

i. Any cost which does not qualify as an Eligible Cost, including Ineligible
Costs which a Municipality wishes to incur;

ii. Project corridor and urban design enhancements beyond 1.5% of total
construction cost;

iii. Upgrades to materials beyond pre-existing municipal standard;

8. Ineligible Costs

A. Except as otherwise specifically set out in these Guidelines Metrolinx will not
fund expenditures that are not directly related to bringing a Project into
Revenue Service. These ineligible costs include:

i. Any expenses which are the responsibilities of municipalities under
section 7;

ii. Subject to section 6(B)(v), salaries and benefits of staff whose full-time
services are not dedicated to the implementation, management or
oversight of the Project;

iii. Costs of any activities that are part of the regular operation and
maintenance of municipal transit assets;

iv. Carrying costs incurred on the funding share of any funding partner other
than the Province;

v. Legal or litigation costs brought by municipalities in proceedings against
Metrolinx or the Province, including cross- claims by municipalities against
Metrolinx or the Province; and

vi. Municipal upgrades hot expressly approved by Metrolinx. Metrolinx may
agree to fund upgrades or additions to Projects which support the
operational effectiveness of the Project.

B. Metrolinx will not fund expenditures related to activities that may be
undertaken as part of the Project, but which are over and above the Project’s
defined scope. These costs include, but are not limited to:

i. Upgrading of municipal services and utilities that are over and above
relocation or basic replacement needs

ii. Project corridor and urban design enhancements over and above a
maximum allowance of 1.5% of total Project costs;

iii. Expansion or upgrades to a Municipality’s or private sector partner’s
existing computer and communication systems that may be undertaken as
part of, or simultaneous to, the implementation of the Project;

iv. Expansion or upgrades to existing transit garages and facilities owned by
municipalities that are over and above the Project's needs;
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v. Software license fees and other non-infrastructure expenses relating to
the Presto Implementation.

C. Metrolinx funding of any cost or expenditure is without duplication to other
sources of funding provided by Metrolinx. Metrolinx will not fund costs or
expenditures which are the subject of any municipal, Federal or Provincial
funding agreement or other reimbursement arrangement including

- development charges. '

9. Amendments

The Ministry may change these Guidelines from time to time provided that no
such changes will render previously eligible costs ineligible where such costs
were either incurred or, through the execution of binding legal agreements,
committed to prior to the effective date of such amendment.
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Schedule B - Hamilton Dedicated Staff - Hamilton LRT Project EA Phase

1) Dedicated Staff Positions
Dedicated Project Staff FTE Position Title Brief Description of Roles and Responsibilities

v : . This position will lead the project team responsible for working collaboratively with

, : Metrolinx to ensure the completion of the Hamilton LRT Project including the LRT
Routes (north and south), the Pedestrian Link to the Hunter Street GO Station, the
Maintenance and Storage Facility for the LRT vehicles and other related components
along the LRT Route. They will ensure that City staff assigned to the LRT project (full
, time or in part) are effectively linked with the project partners including Metrolinx,
P o o Infrastructure Ontario. They will effectively communicate the Vision of LRT in Hamilton
' 1 Director of LRT Project Coordination and ensure all activities are aligned with the Vision.

l o o ; The Director, Transit, provides leadership and direction to the LRT multi-disciplinary

- : technical team including Environmental Assessment (EA) consultants, and works
closely with the Metrolinx project team. They also act as key technical advisor to the
LRT Project Coordinator and Hamilton Senior Management Team Project Sponsor.
The Director is accountable for delivering the LRT EA Phase of work within budget
and scope and responsible for aligning the LRT program with Hamilton's corporate
0.75 Director of Transit and Metrolinx goals and objectives.

The Manager, Communications & Stakeholder Engagement will will work closely with
senior project staff and the Metrolinx Communications Manager on planning and
delivering communications activities in line with the Hamilton-Metrolinx
L Communications Protocol. [ This positions’ primary responsibility will be to direct the
: City's participation in the communications, engagement and council relations elements

, of the LRT project. With direct oversight over the City's role in LRT specific issues
] management, media relations and stakeholder relations, this role will lead the City's

: LRT communications and engagement work and raise public awareness of City
activities specific to LRT.

Manager, Communications &Stakeholder
1 Engagement
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Dedicated Project Staff

FTE

Position Title

Brief Description of Roles and Responsibilities

Manager, LRT

The Manager, LRT is responsible for directing and managing all administrative
aspects of developing and implementing the LRT technical program during the EA
phase of work. They act as the primary backup for the Transit Director to attend
meetings and direct consultants. The Manager LRT will assume responsibility for all
aspects of the City's role in the LRT project including coordinating, scheduling and
managing the City's activities related to all components of the project and multi-
disciplinary team, including working closely with Metrolinx and Infrastructure Ontario
on planning, design and construction, and implementation, property acquisition and
directly related strategic and land use planning activities. They will ensure
management of the project is undertaken based on a "best practices" approach, and
that the EA Phase of the project is delivered within budget and scope.

Senior Project Manager, LRT &

Coordination

The Senior Project Manager shall assume responsibility for the City's role in
coordinating, scheduling and managing of all aspects of the planning, design and
construction, and implementation of engineering elements of the LRT project including
route alignment, maintenance and storage facility, underground infrastructure,
stop/station design, location, construction, operational plan, technology integration and
information co-ordination. The senior project manager shall ensure that projects are
delivered within budget and scope.

Senior Project Manager, Design

The Senior Project Manager LRT design will be responsible for the day to day
management of all engineering design elements of the LRT project during the EA
Phase. They shall be responsible for following project management best practices,
project plan development and project resource planning. The senior project manager
shall ensure that projects are delivered within budget and scope.

Senior Project Manager, Subsurface

Coordination

The Senior Project Manager Subsurface Coordination will be responsible for the City's
role in planning, design, engineering and construction management of all subsurface
elements related to the LRT project, working closely with Metrolinx and Infrastructure
Ontario. They shall be responsible for following project management best practices,
project plan development and project resource planning. They shall ensure that
projects are delivered within budget and scope.
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Dedicated Project Staff FTE Position Title Brief Description of Roles and Responsibilities

The Project Manager, LRT, Engineering Services, reporting to the Manager of Design,
Engineering Services, shall assume responsibility for compiling and coordinating all
City of Hamilton standards related to City infrastructure and assets owned by Hamilton
that are affected or are required to be rebuilt/replaced as a result of the project. The
Project Manager will also function as the point of contact between the LRT Office and

1 Project Manager - Engineering Services Engineering Services.

The Senior Project Manager, Planning provides professional land use and strategic
planning services to the LRT team and is responsible for day to day management of
all land use planning functions related to the LRT project including project
management of streetscape master plans. They shall be responsible for following
project management best practices, project plan development and project resource
planning. The Senior Project Manager shall ensure that projects are delivered within
1 Senior Project Manager, Planning budget scope.

This position will be responsible for the delivery and administration of real estate
services to support the LRT project, working closely with Metrolinx 3rd
Party/Utilities/Property team, including the real estate transactions and interim
property management. This position will advise on, negotiate, make arrangements
for, and/or guide the work of others (internal and external) with respect to appraisals,
acquisitions (purchase or expropriation), leases or licences, relocations, property
management, and disposal of real property interests (fee simple, easement,

i i LRT.
1 Real Estate Coordinator encroachment, strata, licence and lease) as it relates to the LRT.

The Communications officer will lead the development, implementation and evaluation
of overarching communication and engagement strategies for the LRT project working
with the Communications Manager and Director and the Metrolinx Communications
Manager. They will manage the production of communications deliverables on time,
on budget and in accordance with all established Metrolinx and City of Hamilton
guidelines and consistent with the Hamilton-Metrolinx Communications Protocol. This
will include building strategic relationships with key stakeholders internally including
corporate and regional staff, volunteers and management, and key external
stakeholders and providing a high level of strategic, professional and tactical advice to
key directors and managers and senior management staff as required on

1 Communications Officer communications and stakeholder engagement.
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Dedicated Project Staff

FTE

Position Title

Brief Description of Roles and Responsibilities

Administrative Assistant

Reporting to the Director of Transit, the Administrative Assistant provides confidential
administrative support on a range of administrative issues to the project team. Co-
ordinates administrative activities within the LRT Office to ensure consistency in
approaches and follows up on outstanding issues as appropriate. Works with a
minimum of supervision on multiple activities and ensures deadlines are adhered to
and established procedures followed.

Document Control

The Document Control Clerk develops, implements, and administers document
management systems and compiles, distributes, tracks, and records the receipt and
distribution of same for the LRT Office. They will forward documents to appropriate
parties as required; ensure deadlines are met and returned documentation is
complete, accurate, and properly executed. They will also assist with customer service
and administrative and clerical support to LRT staff .

Total Dedicated Staff

12.75

2) Primary Support Staff

# of Staff

Position

Brief Description of Anticipated Roles and Responsibilities

Solicitor (1) / Law Clerk (1)

Provides ongoing support on legal matters including agreements (Memorandum of
Agreement, Master Agreement) and real estate negotiations and transactions.

Business Administrator

Provides ongoing support on financial matters including budget, financial evaluation &
cost estimates.

Establishing positions; support all stages of recruitment process; hire process; advice

Total Supp;rt Staff

HR Staffing Specialist

& consultation to LRT Office.
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Council Direction

Council at its meeting of June 23, 2021 provided direction as follows:

Staff be directed to meet with Metrolinx, the Ministry of Transportation and other
governmental entities, as required, to prepare a Memorandum of Understanding
(MOU) for the Hamilton Light Rail Transit project, and report back to the General
Issues Committee as soon as possible with a draft MOU.

‘ General Issues Committee
H Hamilton SEPTEMBER 8, 2021
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Steering Committee & Working Group

To develop the MOU, the City, Metrolinx and MTO established a Steering Committee
as well as a Working Group.

City representatives on the Steering Committee:
e City Manager Janette Smith
* General Manager of Planning and Economic Development Jason Thorne
* General Manager of Corporate Services Mike Zegarac
* Solicitor Bryan Boodhoo

City representatives on the Working Group:
* General Manager of Planning and Economic Development Jason Thorne
* Solicitor Bryan Boodhoo
* Director of Financial Planning Administration Brian McMullen
 Manager of Budgets and Financial Policy Kirk Weaver
e Director of Transit Maureen Cosyn Heath

H Hamﬂ‘[on General Issues Committee

SEPTEMBER 8, 2021
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Steering Committee & Working Group

Metrolinx:
* Steven Levene, Chief Operating Officer, Rapid Transit
* Steven Hobbs, Chief of Staff, Office of the CEO
* Beatrice Herwats, Vice President, Head Sponsor, Rapid Transit
 Jia Shin, Director, Commercial Management (A, Rapid Transit)
* Joe Costigan Jr.,, Hamilton LRT Project Sponsor
* Dorothy Wahl, Associate General Counsel, Office of the CEO

Ministry of Transportation:
e James Nowlan, Assistant Deputy Minister,
* Vrinda Vaidyanathan, Director, Capital Projects Oversight Branch
* Michael Brewer, Manager, Transit Capital Office
» Steven Ball, Team Lead, Transit Capital Office
* Natalie Strachan, Senior Policy Advisor, Transit Capital Office
* Marci Warcop, Senior Policy Advisor, Transit Capital Office

‘ General Issues Committee
H Hamilton SEPTEMBER 8, 2021
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Approach to MOU

Memorandum of Agreement (MOA) was entered into between the City and Metrolinx
on March 8, 2016 for the previous iteration of the Hamilton LRT Project.

Guiding principles for the current MOU:
* retain structure, format and intent of original 2016 MOA as much as possible

* it will be a public document and written in plain language to ensure clarity
* focus on overarching principles for delivery of the project, with detailed
agreements to be developed at a later date

MOU seeks to begin where the previous LRT Project left off and is therefore based on:
e 2017 Environmental Project Report completed under the Transit Procurement
Approval Process (TPAP) approved by Council in March 2017 and by the

Minister in August 2017
e 2018-2019 Project Specific Output Specifications (PSOS) that were developed

jointly by the City and Metrolinx and that were provided to proponents as
part of the RFP process c

General Issues Committee

H Hamilton SEPTEMBER 8, 2021
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Overview of Memorandum of
Understanding (MOU)

6

‘ General Issues Committee
H Hamilton SEPTEMBER 8, 2021
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Key Differences

Key differences between 2016 MOA and the current recommended MOU:
* Ministry of Transportation is now a party to the agreement
« MOU is written as a commitment of all three parties to the LRT Project

* Metrolinx will become the sole proponent for the project under the Transit
Procurement Approval Process (TPAP)

* Metrolinx will perform its own real estate transactions
* More detail as it relates to matters such as roles and responsibilities, material

design changes, City infrastructure works, inspections, and permitting and
approvals

‘ General Issues Committee
H Hamilton SEPTEMBER 8, 2021
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MOU Overview

PROJECT DELIVERY
(similar to previous 2016 MOA)

See section:
3.2

* Metrolinx will own the LRT Project.

* Procurement model is to be determined by
Metrolinx.

See section:
5.1

* Metrolinx has contractual responsibility for design,
construction, maintenance and operations as well
as for acquisition of the real property required for
the Project, and public consultation.

See section:
3.2

See section:
5.1

* Project Agreements will include robust contract
management and enforcement mechanisms, which
may include liquidated damages.

A A AA

‘ General Issues Committee
H Hamilton SEPTEMBER 8, 2021




Page 146 of 246

MOU Overview

CAPITAL COSTS
(similar to previous 2016 MOA)

See sections:
3.8t03.10

* Province will be responsible for capital costs (as well
as land acquisition costs). Includes all work outlined
in the prior iteration of the PSOS.

<

e City would be expected to contribute for new work See section:
only if it was not anticipated in the original PSOS 4 4.4 '

and only if the work is already in a City approved
and funded budget.

» City responsible for costs of any “Additional City 4 See section:
Infrastructure” requested by the City. 9

‘ General Issues Committee
H Hamilton SEPTEMBER 8, 2021




MOU Overview

OPERATING, MAINTENANCE & LIFE-CYCLE COSTS
(similar to previous 2016 MOA, new provision to add
clarity regarding non-fare revenue)

* Province will be responsible for life-cycle costs. City
will pay for Operation and Maintenance.

e City will be entitled to all fare box revenues and
certain non-fare box revenues.

e LRT will be included as part of Hamilton’s overall
ridership for the purposes of gas tax calculations on
substantially the same basis as bus ridership.

A A A

IH| Hamilton
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See sections:
3.8and 4.1

See section:
4.2

See section:
4.3

10

General Issues Committee
SEPTEMBER 8, 2021
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MOU Overview

PROJECT SPECIFIC OUTPUT SPECIFICATIONS (PSOS)
(similar to previous 2016 MOA, new provisions
establish Province as TPAP proponent)

* Province will work collaboratively with the City to See sections:
develop the PSOS, but are under Provincial control. 3.3 and 3.5

e The City will have the same extensive consultation
and escalation rights it had previously, particularly
for any changes from the prior PSOS. Public
consultation would also be required for TPAP 3.5
amendments. Metrolinx will have final decision-
making authority on material changes.

See section:

11

‘ General Issues Committee
H Hamilton SEPTEMBER 8, 2021
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MOU Overview

OPERATOR
(similar to previous 2016 MOA with new detail added)

See recital C &

sections:
3.2(iv), 3.5,7.1

4 See section:
3.6
e City has the right to review materials having an

effect on O&M costs and to participate in the RFP See section:
evaluation process for the selection of the Operator. 7

* Metrolinx retains final approval over the selection
of the Operator, with significant input from the City.

<

* Any operator would be subject to performance
standards set by Metrolinx through contract.

* Metrolinx will require Project Co to not cause the
City to be in violation or breach of any of the City’s
collective agreements applicable to the Project.

See section:
3.13

12

‘ General Issues Committee
H Hamilton SEPTEMBER 8, 2021




MOU Overview

MUNICIPAL PERMITS & APPROVALS
(similar to previous 2016 MOA with new detail added)

* Asa Crown agent, Metrolinx is immune from many

approvals. Nevertheless, the MOU includes provisions
for the City to review site plan and design of major
elements of the Project.

municipal requirements and is exempt from planning <

* For permits, licenses and approvals, Metrolinx will be 4

treated on a similar basis as other third parties, but
may seek expedited approvals or fee exemptions.

* Metrolinx may seek delegated authorities to City staff
for certain permitting and approvals, but Council’s
right to delegate authority remains unfettered.

IH| Hamilton
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See sections:
1.1(i) and 4.10

See sections:
4.5 and 4.8

See sections:
1.1(ii) and 11.1
to11.5 13

General Issues Committee
SEPTEMBER 8, 2021
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MOU Overview

AFFORDABLE HOUSING & COMMUNITY BENEFITS
(new)

* The critical importance of affordable housing and

community benefits is acknowledged in the MOU. See recital G

<

« Commitment by the Province to work with the City
and community stakeholders to endeavour to
determine how best to support these goals.

14

H Hamﬂ‘[on General Issues Committee

SEPTEMBER 8, 2021
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MOU Overview

REAL ESTATE
(similar to previous 2016 MOA)

See recital C &
section 10.5

* Metrolinx will own or have a real property interest
in all City lands on which the Project infrastructure
will be located.

<

e The City will transfer on corridor right-of-way lands See sections:
to Metrolinx at a nominal fee. Metrolinx will pay fair 4 10.6

market value to the City for off-corridor lands, and
structures, if required.

* Metrolinx will endeavour to minimize the impact on .
tenants of real property it acquires and will 4 See sections:
voluntarily comply with municipal by-laws in how it 10.1 and 10.2
manages and maintains (new). 15

‘ General Issues Committee
H Hamilton SEPTEMBER 8, 2021
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MOU Overview

BUILDING TRANSIT FASTER ACT
(new)

 MOU makes explicit reference to the Building ]
Transit Faster Act (BTFA) and indicates that, upon ‘ See recital F &

the designation by regulation of the Project as a section 2
priority transit project under the Act, all provisions

of the BTFA will apply.

16

‘ General Issues Committee
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MOU Overview

OTHER MATTERS

« Communications — Parties to work together to
establish a Public Communications Protocol.

* Traffic Operations (new) — It is made explicit that
the City will retain its authority over traffic
operations within and adjacent to the corridor.

e Customer Service (new) — Acknowledges the
importance of a seamless customer experience for
users of the LRT and the HSR transit system.

* Inspections — City has a right to review and inspect
the construction of its infrastructure, and Metrolinx
would pay for the cost of the City inspectors.

A A A A

IH| Hamilton
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See section:
16

See section:
4.7

See section:
3.14

See section:
6.1 and 7.3(v)

17
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MOU Overview

GOVERNANCE & DISPUTE RESOLUTION
(similar to previous 2016 MOA)

See sections:
17.1, 17.7 and
17.8

* Parties will establish a Project Steering Committee
and an Executive Committee.

<

* Pending resolution of a dispute, Metrolinx may
proceed with the disputed work, but it does so at its
own risk.

* Parties will work together to establish a detailed

dispute resolution protocol, which will become a
schedule to MOU.

18
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MOU Overview

CONFIDENTIALITY
(similar to previous MOA)

See sections:

e Strict duty of confidentiality on certain aspects of ‘
Y Y P 7 and 18

the project.
» City staff may be required to sign a non-disclosure

agreement to access certain confidential
information or attend certain meetings.

19
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Staff Recommendations
and Next Steps

20
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Provincial Approvals

The principles contained within the proposed MOU have been approved by the
Metrolinx Executive Committee of the Board. They have also received relevant
provincial government approvals.

The proposed MOU therefore can be considered as having the endorsement of the

province and Metrolinx. Pending Council approval, Metrolinx and MTO are authorized
to execute the MOU without the need for further approvals.

21
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Staff Recommendations

a) That the Mayor and City Manager be authorized and directed to
execute the Memorandum of Understanding with Metrolinx and Execute
the Ministry of Transportation attached as Appendix “A” to Report the MOU
LS21034/PED21176/CM21012;

b) That the City Manager be given the delegated authority to Establish
negotiate and execute a Staffing Agreement with Metrolinx and a City LRT
the Ministry of Transportation, pursuant to the Memorandum of .
Understanding attached as Appendix A to Report Offlce,
LS21034/PED21176/CM21012, to create any temporary or funded by
permanent FTEs associated with that Staffing Agreement, and to Province
create an LRT Office as a Division within the Planning and
Economic Development Department, provided there is no levy (no Ievy
impact; impact)

22
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H Hamilton SEPTEMBER 8, 2021




Page 160 of 246

Staff Recommendations

c) That, upon execution by all parties of the Memorandum of Establish
Understanding attached as Appendix A to Report ]
LS21034/PED21176/CM21012 , the City Manager be given the Province
delegated authority to take any necessary steps to transfer the 4 as sole
proponency of the Transit Project Assessment Process (TPAP) for

. : . . TPAP
the Hamilton LRT Project to the Province, such that the Province
will become the sole proponent of the TPAP for the LRT Project; Proponent

d) That the Outstanding Business List Item requesting that the
General Manager of Planning and Economic Development to
meet with Metrolinx, the Ministry of Transportation and other Remove
governmental entities, as required, to prepare a Memorandum of

Understanding (MOU) for the Hamilton Light Rail Transit project, from OBL
and report back to GIC, as soon as possible, with a draft MOU be

considered complete and removed from the General Issues

Committee’s Outstanding Business List. 53

‘ General Issues Committee
H Hamilton SEPTEMBER 8, 2021
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Next Steps

If Council approves the staff recommendations, the priority immediate next steps
would be as follows:

1. Finalize the “Staffing Agreement” with Metrolinx and establish the City’s LRT
Office.

2. Assign TPAP proponency to Metrolinx.
3. Begin work to develop the various MOU Schedules.
4. Start preparations for “early works.”

5. Finalize the PSOS documents for the procurement process.

24
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THANK YOU

‘ General Issues Committee
H Hamilton SEPTEMBER 8, 2021
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CITY OF HAMILTON

(== PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT
11l Economic Development Division
Hamilton
TO: Mayor and Members
General Issues Committee
COMMITTEE DATE: September 8, 2021

SUBJECT/REPORT NO: | Financial Incentive Program Amendments Respecting
Mitigation of Potential Tenant Displacement (PED21159) (City

Wide)
WARD(S) AFFECTED: | City Wide
PREPARED BY: Phil Caldwell (905) 546-2424 Ext. 2359
SUBMITTED BY: Norm Schleehahn

Director, Economic Development
Planning and Economic Development Department

//7\52/(/%

SIGNATURE:

RECOMMENDATION

(@)  That staff be directed to incorporate the necessary amendments to effect the
following Financial Incentive Program changes as part of staff’'s preparation of an
updated Downtown and Community Renewal Community Improvement Plan
(DCR CIP) By-law and associated Program descriptions to be brought forward in
conjunction with changes arising from staff’s previously completed DCR CIP
comprehensive review, as approved by Council on March 31, 2021 via Report
PED21035, and that these updates be brought to the Planning Committee for a
statutory public meeting, in accordance with requirements under Section
17(15)(d) of the Planning Act:

(1 That the Hamilton Tax Increment Grant and Barton Kenilworth Tax
Increment Grant programs exclude from Program eligibility any portion of
a development/improvement Project consisting of renovations to existing
residential rental units except where one or more of the following
conditions are met:

(1) the Project does not result in tenant displacement; or,

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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SUBJECT: Financial Incentive Program Amendments Respecting Mitigation of
Potential Tenant Displacement (PED21159) (City Wide) - Page 2 of 14

(ii)

(2)

3)

(4)

the Project has been approved for financial assistance under a
Canada Mortgage and Housing Corporation (CMHC), Federal,
Provincial or City Program for the purposes of creating residential
housing to address housing affordability in the City; or,

the existing building has been entirely vacant for at least two years
prior to a program application or pre-application being submitted to
the City; or,

the property owner and program applicant are a registered, not-for-
profit organization;

That the Barton/Kenilworth Commercial Corridor Building Improvement
Grant and Commercial Corridor Housing Loan and Grant Programs no
longer permit as eligible costs interior renovations to existing residential
rental units except where one or more of the following conditions are met:

(1)
(2)

3)

the same conditions identified in Recommendation (a)(i); or,

the interior renovations directly support improvements to a
commercial space or will improve/replace shared building services
utilized by a commercial space and another use within the same
building (such as plumbing, electrical or Heating, Ventilation and Air
Conditioning (HVAC) systems); or,

the planned renovations are solely in response to the landlord
being ordered to make repairs under any act or law or where the
renovations are intended to support the legalization and/or
recognition of an existing residential rental unit, without which, the
unit would no longer be permitted to be occupied.

EXECUTIVE SUMMARY

On July 9, 2021 City Council approved a direction to staff in relation to a Hamilton Tax
Increment Grant recommendation report for 540 King Street East, Hamilton that, among
other matters, directed staff to provide “...policy revisions to address any potential
loopholes of this program, which may result in displacement of tenants and report back
to the General Issues Committee”.

In response to Council’s direction, staff undertook a review of the Hamilton Tax
Increment Grant Program along with other City Financial Incentive Programs in which
eligible development/improvement Project could include renovations to existing
residential rental units. This necessitated the inclusion of the Barton/Kenilworth Tax

OUR Vision: To be the best place to raise a child and age successfully.

OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
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Increment Grant, the Barton/Kenilworth Commercial Corridor Building Improvement
Grant and the Commercial Corridor Housing Loan and Grant Programs as part of the
review.

As a result, staff have developed recommended program amendments that, while not
seeking to assess/evaluate the historical use of N11 and N13 notices or claims of tenant
displacement, will reduce the potential for the City’s incentive programs to contribute to
tenant displacement by excluding renovations to existing residential rental units from
eligibility under applicable City Programs except where certain conditions are met.

Staff's recommended Program amendments are intended to minimize the potential use
of City Incentive Programs in circumstances where tenant displacement could take
place while still retaining the availability of key programs to support the renovation of
existing residential units where housing affordability will be part of the broader Project
and/or where private-sector investment leveraged will maintain/increase the supply of
safe, healthy and legal housing, contribute to the stock of new or improved commercial
spaces, and generally support revitalization efforts in areas with the greatest need.

Given the scope of recommended program amendments, a statutory public meeting
under the Planning Act for changes to the authorizing DCR CIP will be required. As
such, staff are recommending that Program amendments be incorporated into draft
updates to the DCR CIP By-law already being prepared by staff in connection with
staff’'s completion of a comprehensive review of the DCR CIP previously presented via
Report PED21035 and approved by Council on March 31, 2021. The updated DCR CIP
By-law is planned to be brought forward for a statutory public meeting and Planning
Committee consideration at its September 21, 2021 meeting.

Alternatives for Consideration — See Page 13
FINANCIAL — STAFFING — LEGAL IMPLICATIONS

Financial: There are no financial implications arising from the recommendations of this

Report.

Staffing: There are no staffing implications arising from the recommendations of this
Report.

Legal: In accordance with the Planning Act, amendments to a Community

Improvement Plan (CIP) requiring a statutory public meeting will result in a
required 20-day appeal period from the date notice has been provided of
Council’'s approval of an updated CIP by-law. As noted in the “Policy
Implications and Legislated Requirements” section of this Report, a statutory
public meeting and resulting appeal period will be required to implement the
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recommendations of this Report. This will likely result in an effective date of
recommended amendments, occurring no earlier than October 19, 2021,
subject to Council approval and any appeals to the Ontario Land Tribunal.
At present, staff have multiple applications under either the Hamilton Tax
Increment Grant, the Barton/Kenilworth Tax Increment Grant,
Barton/Kenilworth Building Improvement Grant or Commercial Corridor
Housing Loan and Grant programs involving the renovation of existing
residential rental units.

Until such time as the recommended program amendments could come into
effect, any existing program applications which meet the current purpose and
intent of an applicable program, as well as complies with the existing
program terms and eligibility criteria, may be subject to a recommendation
report being brought forward by staff for Council consideration or the
consideration of the General Manager of Planning and Economic
Development (GM) in instances where approval has been delegated to the
GM.

HISTORICAL BACKGROUND

On July 9, 2021 City Council approved the following direction to staff respecting a
recommendation report for a Hamilton Tax Increment Grant Program Application for 540
King Street East, Hamilton submitted by Malleum Real Estate Partners IV, by its
General Partner Malleum General Partner IV Limited (the Applicant):

“‘Report PED21140, respecting the Hamilton Tax Increment Grant - 540 King
Street East, Hamilton, was referred back to staff to meet with ACORN Hamilton
and the applicant, as well as to provide a legal analysis, and policy revisions to
address any potential loopholes of this program, which may result in
displacement of tenants and report back to the General Issues Committee”

Although Council’s direction to staff was with respect to the Hamilton Tax Increment
Grant Program, staff recognize that there are other existing City Financial Incentive
Programs which also currently support renovations to existing residential rental units. In
recognition of this, staff’'s review and recommendations as contained in this Report have
been expanded to also include the Barton/Kenilworth Tax Increment Grant, the
Barton/Kenilworth Commercial Corridor Building Improvement Grant and the
Commercial Corridor Housing Loan and Grant Programs.

Since 2002, the City has provided various Financial Incentive Programs intended to
support the development/improvement of under-utilized and/or derelict properties within
key commercial districts and corridors including Downtown Hamilton, the community
downtowns of Ancaster, Binbrook, Dundas, Stoney Creek and Waterdown, Business
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Improvement Areas (BIAS), strategic commercial corridors within the urban area as well
as designated historic properties throughout the City.

The private sector investment leveraged to-date with these Programs have increased
the supply of safe, healthy and legal housing, provided an increase to the City’s
assessment base and facilitated efficient and cost-effective population growth within the
existing urban area. To-date, the programs subject to this Report have collectively
assisted with the renovation of 162 residential units and the creation of 1041 new units,
of which 676 units were planned as rental.

The availability of each incentive program subject to this Report varies across the
different Community Improvement Project Areas (CIPAs). The chart below provides a
summary of the current geographic availability of each program:

Community Improvement Project Areas (CIPA)
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In October 2019, City Council approved amendments to the terms of the Hamilton Tax
Increment Grant, the Barton/Kenilworth Tax Increment Grant, the Barton/Kenilworth
Commercial Corridor Building Improvement Grant and the Commercial Corridor
Housing Loan and Grant Programs via Report PED19178/HSC19052.

These amendments were in response to a July 2019 Motion of Council and intended to
mitigate the potential use of City Incentive Programs in a manner that could result in
potential tenant displacement. Program amendments approved by Council at this time,
and which came into effect on January 1, 2020, included:
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e Requiring applicants to disclose which residential units, if any, are occupied at
the time an application or pre-application for a financial incentive has been made
to the City;

e Providing tenants of units occupied at the time of application to the City with a
comprehensive education package regarding their legal rights, Hamilton rental
market conditions and available resources should they be required,;

e That approvals be subject to new conditions that require non-condominium
residential unit(s) which are occupied at the time of application to the City to not
be the subject of an approved Above Guideline Increase (AGI) request by the
LTB, except in certain circumstances for a period beginning from the date the
application is received by the City and ending upon completion of the prescribed
term of the incentive to be provided, or five years from the date of the initial
financial disbursement, whichever is greater;

e Initiating quarterly requests to the LTB to receive a summary of property
addresses which have been the subject of an AGI request within the City of
Hamilton to facilitate staff's monitoring of approval conditions; and,

e Providing written notice to each occupied unit with information respecting the
estimated value of the incentive to be provided by the City, and the
improvements the incentive is intended to facilitate, which may be used by the
tenant as needed, including potentially as evidence at the LTB.

POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS

Recommendations contained in this Report require amendments to the purpose and
intent of the Hamilton Tax Increment Grant, the Barton/Kenilworth Tax Increment Grant,
the Barton/Kenilworth Building Improvement Grant and Commercial Corridor Housing
Loan and Grant Programs. These changes will require amendments to the authorizing
DCR CIP which, in accordance with Section 17(15)(d) of the Planning Act, must be the
subject of a statutory public meeting.

RELEVANT CONSULTATION

Staff from the Economic Development Division of the Planning and Economic
Development Department, Housing Services Division of the Healthy and Safe
Communities Department and the Legal Services Division of the Corporate Services
Department have been consulted as part of the review and development of the
recommendations contained in this Report.

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.



Page 169 of 246

SUBJECT: Financial Incentive Program Amendments Respecting Mitigation of
Potential Tenant Displacement (PED21159) (City Wide) - Page 7 of 14

In concert with staff’s review, meetings with representatives of ACORN’s Hamilton
chapters and the Applicant with respect to the Hamilton Tax Increment Grant Program
Application at 540 King Street East, Hamilton were undertaken by staff and have
informed this Report. A fulsome response and details regarding these meetings will be
presented to Council as part of a separate staff report specifically with respect to the
Hamilton Tax Increment Grant application for 540 King Street East, Hamilton

ANALYSIS AND RATIONALE FOR RECOMMENDATION(S)

Through staff's previous Report PED19178/HSC19052, Program amendments intended
to mitigate potential tenant displacement concentrated on implementing protections for
tenants that continued to reside at the property at the time a program application or pre-
application was submitted to the City. Staff did not include considerations respecting
potential historical tenant displacement at a property as part of Program eligibility due to
a number of limitations and constraints staff identified at that time which included:

e Anticipated difficulties with correlating renovations as being the sole factor in the
past displacement of a tenant;

e Anticipated issues with retroactively seeking to contact former tenants to confirm
the circumstances under which their tenancy at the property ended;

e Staff’s inability to independently verify potentially competing claims as to the
circumstances that led to a tenant’s tenancy ending; matters generally addressed
in Tribunal settings such as the LTB; and,

e Concern that issues of historical tenant displacement may be the result of
broader issues beyond the scope of what current Incentive Programs could
address including the need for tenant education/resources concerning the
existing rights provided under the Residential Tenancies Act required before an
application for a City Financial Incentive Program has been submitted (note that
Council’s recent approval of Report HSC19011(a) on April 28, 2021 respecting
the Tenant Defence Fund may assist with some aspects of this concern).

In accordance with Council’s direction respecting the Hamilton Tax Increment Grant
Application for 540 King Street East, Hamilton, staff have undertaken a further review of
the existing purpose and intent of the Hamilton Tax Increment Grant, Barton Kenilworth
Tax Increment Grant, the Barton/Kenilworth Commercial Corridor Building Improvement
Grant and Commercial Corridor Housing Loan and Grant Programs, including those
amendments intended to mitigate potential tenant displacement which came into effect
on January 1, 2020 via Report PED19178/HSC19052.
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As a further response to Council’s direction, staff also reviewed regulations and
practices regarding two specific tenant notices commonly used in conjunction with
Projects involving renovations to existing residential rental units and about which
concerns were raised by delegations at the July 5, 2021 General Issues Committee
These notices include an N11 notice (being a mutual agreement between a tenant and
landlord to end a tenancy) and an N13 notice (being a notice to end tenancy because
the landlord is seeking to demolish a rental unit, repair it or convert it to another use).

Issuance of N11/N13 notices by landlords to existing tenants are permitted through the
Province’s Residential Tenancies Act subject to certain requirements. With respect to
the N13 notice, the Act further provides specific rights to tenants issued this notice
including (but not limited to):

e The right of first refusal so the tenant may return to the same unit once
renovations are complete;

e The right to return to the unit at a similar rent as prior to the renovations; and,

e The right to compensation for the period that the tenant cannot occupy the unit
while renovations are being undertaken or be offered another rental unit
acceptable to the tenant (except where the owner/landlord was ordered to
demolish or repair the rental unit under any act or law).

Staff are aware of community concern that events may transpire in association with the
issuance of an N11/N13 notice that may result in a tenant not exercising rights provided
to them under the Act. Examples of concerns brought to staff’s attention include:

e Landlords/property owners not being able to contact tenants to resume their
tenancy after a renovation has been completed where an N13 notice was issued;

e Tenants being offered inducements or “buy-outs” to enter into N11 agreements to
end a tenancy or, in the case of an N13 notice, to not exercise a right of first
refusal to return to a unit; or,

¢ Difficulties tenants may face in finding short term accommodations during the
period their unit is being renovated and the resulting need to relocate to another
part of the City or move to another municipality permanently as a result.

It is noted by staff that the above matters are not in contravention of the Act but are
rather matters that may arise in conjunction with, or as a result of, a landlord issuing a
notice to a tenant. As such, any amendment to City programs that would attempt to
assess the appropriateness of historical N11/N13 notices at a property as a condition of
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program eligibility would require staff and/or Council to make determinations about
highly subjective, or easily disputed, matters such as:

e Whether a tenant was aware of rights provided to them under the Act when an
inducement was accepted to end a tenancy;

e Whether a tenant was aware of Hamilton rental market conditions and potential
increased rental costs that may be incurred from ending a tenancy; and/or,

e Whether any actions taken by the landlord as part of the providing of a notice
under the Act were, while not in contravention of the Act, considered to be
“acceptable” and by what standard if not related to compliance with Provincial
legislation.

It is staff’'s assessment that these subjective matters require the exploration of claims
and facts, and ultimately determinations of right or wrong, that should occur under the
Province’s jurisdiction in a formal tribunal setting via the LTB.

Notwithstanding the above, staff are cognizant of continued community and Council
concerns respecting potential tenant displacement which may occur at properties which
subsequently become the subject of an application under a City Financial Incentive
Program.

For the reasons stated in this section, staff have not explored Program amendments
that would require Staff/Council to make evaluation/determinations about historical use
of N11 and N13 notices or evaluate claims of tenant displacement at a property.
Instead, staff have focused on Program amendments that would attempt to minimize the
potential use of City Incentive Programs for renovation Projects where tenant
displacement is most likely to occur while still retaining the availability of key programs
to support developments/improvements in specific circumstances where programs can
continue to leverage private-sector investment that will increase the supply of safe,
healthy and legal housing, contribute to the stock of new or improved commercial
spaces, and generally support revitalization efforts in areas with the greatest need.

As such, staff are recommending the following Program amendments:

e Hamilton Tax Increment Grant and Barton/Kenilworth Tax Increment Grant
Programs

Staff are recommending that the purpose and intent of these Programs be
modified to exclude from eligibility those portions of a development/improvement
Project which consist of renovations to existing residential rental units, except
where certain conditions are met.
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Through staff’s review, it was identified that due to Municipal Property
Assessment Corporation’s (MPAC) methodology for determining the assessment
value of the vast majority of residential rental Projects, Projects consisting of only
renovations to existing residential rental units will primarily generate the
increased assessment (and resulting municipal property tax uplift) required to be
generated for eligibility under a tax increment-based program only if there are
increased market rents and rental income that can be generated from the
renovated units.

Although staff believe these Programs have made positive contributions to the
revitalization of key commercial districts and corridors through the renovation of
existing residential rental units, and that the Programs have the potential to
continue leveraging positive private-sector investments that would benefit the
revitalization of Hamilton’s commercial districts and corridors, staff recognize that
the inherent need for renovated units to generate increased market rents in order
to generate the municipal tax uplift needed to be eligible under these Programs,
may compete with other community/Council priorities and have thus led to staff’s
recommendation to remove such residential rental unit renovation Projects from
Program eligibility.

Development/improvement Projects which would continue to be eligible for
participation under these Programs going forward would include:

o New or renovated non-residential spaces (such as commercial buildings
or the commercial portion of a mixed-use building otherwise containing
existing residential rental units);

o New or renovated residential condominium units;
o New residential rental units; and,

o Renovations to spaces that were residential units but are subject to a
change of use to another non-residential rental use, such as commercial.

Notwithstanding the above, staff recognize there may be instances where the
renovation of existing residential rental units may result in a municipal tax
increment but nonetheless will form part of a boarder Project that will continue to
meet affordability or revitalization objectives with limited, or no potential tenant
displacement. As such, staff are recommending exceptions to permit as eligible
all new or renovated residential rental units which will generate a municipal tax
increase where:

o The Project does not result in tenant displacement.
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The broader improvement/development has been approved for financial
assistance under a CMHC, Federal, Provincial or City program for the
purposes of creating residential rental housing to address housing
affordability in the City.

This exception will allow mixed income Projects to continue benefiting
from these programs when being supported by government programs
where a portion of residential rental units will be subject to a maximum
affordability threshold.

An existing building has been entirely vacant for at least two years prior to
a program application or pre-application being submitted to the City.

A key focus of all DCR CIP Programs is to support the revitalization of
commercial districts and corridors by reducing the number of long-
standing vacant and derelict properties. Properties which have been
vacant for an extended period of time are generally vacant due to
challenges not related to the presence of existing tenants at low market
rents. The presence of vacant buildings hinders the broader revitalization
of these areas and represent lost opportunities to increase the supply of
safe, healthy and legal housing in, or in close proximity to, key commercial
districts and corridors. Staff are comfortable that the recommended two-
year vacancy requirement will capture longer-term vacant buildings in
need of support but will be a long-enough vacancy period to make it
financially untenable for a property owner to intentionally leave a building
vacant to meet program eligibility requirements. However, staff will
monitor any use of this exception to ensure it is meeting its intended
purpose and make recommendations for changes, as needed.

The property owner and program applicant are a registered, not-for-profit
organization.

This exception will allow not-for-profit housing provider to benefit from
these programs to support improved residential rental unit conditions with
a limited risk that any renovations would occur in connection with tenant
displacement. Staff note that with respect to tax increment-based
programs, this condition will only apply where the not-for-profit is subject
to municipal property taxes.

e The Barton/Kenilworth Building Improvement Grant and Commercial Corridor
Housing Loan and Grant Programs.
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Unlike tax increment-based programs, the Barton/Kenilworth Commercial
Corridor Building Improvement Grant and Commercial Corridor Housing Loan
and Grant programs do not require development/improvement Projects to
generate an increase in assessment/municipal taxes in order to be eligible. This
creates an opportunity for these Programs to continue supporting renovations to
existing residential rental units without the inherent need for an increase in
potential market rents for renovated rental units.

However, in order to further mitigate the potential for these Programs to be used
for properties which may have had potential historical tenant displacement, staff
are recommending amendments that are intended to reduce this possibility and
will further refine the focus of development/improvement Projects which could be
eligible under the Program going forward. As such, staff are recommending that,
in addition to the four exceptions provided for under the tax increment-based
programs, two additional exceptions be provided that are possible due to the
non-tax increment nature of these programs:

o The interior renovations directly support improvements to a commercial
space or will improve/replace shared building services utilized by a
commercial space and another use within the same building (such as
plumbing, electrical or HVAC systems).

Staff believe maintaining the ability to provide incentives for the
improvement of existing commercial spaces is vital to achieving the City’s
revitalization goals in the CIPAs subject to these Programs. Common
within these areas are older, low-rise buildings with mixed uses (typically
consisting of commercial spaces at grade and residential uses above
grade). In staff's experience, these mixed-use buildings will contain
common building services that serve both the commercial space and
another use in the building. To facilitate improvements to commercial
spaces, these common services (such as plumbing, electrical or HVAC
services) may need to be replaced/repaired resulting in indirect
improvements to other uses in the building. Staff are recommending that
these types of improvements continue to be permitted as eligible provided
they are primarily intended to support a commercial space, will only result
in indirect improvements to existing residential units and do not involve
any upgrades/improvements within individual residential rental units.

o The planned renovations are solely in response to the landlord being
ordered to make repairs under any act or law or where the renovations are
intended to support the legalization and/or recognition of an existing
residential rental unit, without which, the unit would no longer be permitted
to be occupied.
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These Programs apply in areas of the City where staff have noted a higher
concentration of existing residential rental units where the age and
condition of the units may lead to increased instances of landlords being
subject to orders to make repairs or where the legal status/ability for the
unit to be recognized by Building staff is in question. In these instances,
renovations may be required to existing units to comply with the current
Provincial Building and Fire Codes or the City’s Property Standards By-
law. These Programs provide a potential avenue to provide financial
support to landlords to enable their undertaking of necessary repairs
which, if not undertaken, could result in a loss of existing housing.

Correlation to Staff’s Completed Comprehensive Review of the Downtown and
Community Renewal Community Improvement Plan

At the time of Council’s direction, staff were in the process of finalizing updates to the
DCR CIP Implementing By-law and associated Program descriptions, including those
Programs subject to the recommendations of this Report, which had resulted from
staff’'s completion of a comprehensive review of the DCR CIP previously presented via
Report PED21035 at the March 24, 2021 General Issues Committee and subsequently
approved by Council at its March 31, 2021 meeting.

Should Council approve the recommendation of this Report, staff will incorporate the
recommended amendments as part of the broader update to the DCR CIP and its
programs and bring this update forward to the Planning Committee for a statutory public
meeting as required under the Planning Act.

ALTERNATIVES FOR CONSIDERATION

Alternative to the recommendations of this Report, the existing purpose and intent of
City Financial Incentive Programs and associated program terms could remain
unchanged with respect to the eligibility of development/improvement Projects
consisting of renovations to existing residential rental units.

This alternative would continue to support existing revitalization efforts in key
commercial districts and corridors with the acknowledgement that historical tenant
displacement issues are beyond the ability of staff to consider in the recommendation of
program applications due to the issues/constraints identified in this Report and that
applications recommended for approval by staff may involve properties which have
been the subject of historical tenant displacement.
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ALIGNMENT TO THE 2016 — 2025 STRATEGIC PLAN

Economic Prosperity and Growth

Hamilton has a prosperous and diverse local economy where people have opportunities
to grow and develop.

Healthy and Safe Communities

Hamilton is a safe and supportive City where people are active, healthy, and have a
high quality of life.

APPENDICES AND SCHEDULES ATTACHED

Not applicable.
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Council Direction to Staff

On July 9, 2021 City Council approved the following direction:

‘Report PED21140, respecting the Hamilton Tax Increment Grant - 540
King Street East, Hamilton, was referred back to staff to meet with ACORN
Hamilton and the applicant, as well as to provide a legal analysis, and
policy revisions to address any potential loopholes of this program, which
may result in displacement of tenants and report back to the General
Issues Committee.”

Additional Programs subject to staff’s review:
« Barton/Kenilworth Tax Increment Grant
« Barton/Kenilworth Commercial Corridor Building Improvement Grant

« Commercial Corridor Housing Loan and Grant

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

ECONOMIC DEVELOPMENT DIVISION
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Responding Staff Reports

There are two staff reports on today’s agenda responding to different
aspects of Council’s direction:

« PED21159 respecting recommended policy revisions to programs
(the subject of this presentation)

« PED21140(a)/LS21033 respecting the Hamilton Tax Increment Grant for
540 King Street East specifically addressing Council’s request for staff
to meet with ACORN Hamilton and the Applicant, as well as to provide a

legal analysis

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
ECONOMIC DEVELOPMENT DIVISION

3
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Background

Programs are intended to support the revitalization of commercial
districts and corridors through the improvement/creation of commercial,
residential and mixed use buildings and properties

Since the programs subject to review were created, they have assisted
with the renovation of 162 residential units and the creation of 1041
residential units, of which 676 units were rentals.

These programs were last subject to amendments in October 2019 in
response to a Motion of Council respecting mitigation of potential tenant
displacement. Program amendments approved by Council via
PED19178/HSC19052 came into effect on Jan. 1, 2020

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
ECONOMIC DEVELOPMENT DIVISION
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Staff’'s Review

« Concerns raised by delegations at the July 5, 2021 General Issues
Committee focused on the use of *N11/N13 notices to displace tenants

« Staff note that concerns with *N11/N13 notices generally focused on
actions taken by landlords in conjunction with providing such notices
such as offering ‘buy-outs’ to end a tenancy or being provided such
notices in bad-faith

« Actions such as offering buy-outs or other inducements to tenants are
not in contravention of Provincial legislation.

*an N11 notice being a mutual agreement between a tenant and landlord to
end a tenancy and an N13 notice being a notice to end tenancy because
the landlord is seeking to demolish a rental unit, repair it or convert it to
another use

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

ECONOMIC DEVELOPMENT DIVISION
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Staff’'s Review

« Consideration of a landlord’s use of N11/N13 notices as a means of
determining program eligibility requires subjective considerations such as:

— Was a tenant aware of their rights when a ‘buy-out’ or inducement was
accepted?

— Was a tenant aware of Hamilton’s rental market conditions and the
potential for increased rents at a new location?

— Were actions taken by the landlord (such as offering a buy-out), while not
in contravention of provincial regulations, considered to be “acceptable”?
By what standard would this be determined if not in contravention of
legislation?

» These subjective matters require the exploration of claims and facts, and
ultimately determinations of right or wrong, that should be made under the

Province’s jurisdiction in a formal tribunal setting via the Landlord and
Tenant Board.

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
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Recommendations

Programs

« Staff are recommending that programs - § § o
be amended to exclude from future xSI12E |2_3_38 ¢

T . . . c C >
eligibility renovations to existing rental € g g g S &g T
. . . . o = v olo c
units except in certain circumstances: 2 S5 £ «8§ EDE 2 2
c S |s % &5 5 3o 3
I = o Oo O Q0 -

It can be confirmed that no tenant displacement has occured

The project includes affordable housing that is supported by a
CMHC, Federal, Provincial or City program

The existing building has been entirely vacant for at least two years
prior to an application being submitted

The property owner and program applicant are a registered, not-
for-profit organization

AR YRR
AYRYRIAN
AN N NE N NEN

Exceptions

Improvements are for shared services also utilized by a commercial
space within the same building (HVAC, pumbing etc.)

*No municipal tax
Improvements respond to an order issued under any act or law or increment

support the legalization/recognition of an existing unit, without anticipated
which, the unit would no longer be permitted to be occupied.

« \ 4\ \ « \ Corridor Housing
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Implementation

Staff's recommendations will require amendments to the Downtown and
Community Renewal Community Improvement Plan (DCR CIP) which
will require a statutory public meeting and associated public notice to be
provided in accordance with the Planning Act

At the time of Council’s direction, staff were already finalizing
updates/changes to the DCR CIP arising from a previously completed
comprehensive review presented via PED21035 and approved by
Council March 31, 2021

The previously planned updates already required a statutory public
meeting and new implementing by-laws which were planned for the
September 21, 2021 Planning Committee meeting

Staff are recommending that the additional changes presented today be
consolidated with already planned updates and brought forward
together

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
ECONOMIC DEVELOPMENT DIVISION
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Transition

In accordance with required appeal periods provided under the
Planning Act, the updated DCR CIP could not come into effect any
earlier then October 19, 2021

Until the updated CIP has come into effect, staff may be required to
bring forward recommendation reports for existing program applications
iInvolving the renovation of existing rental units which meet existing
program terms

Once the updated CIP has come into effect, new applications, as well
as any existing applications not yet approved will be subject to the
updated programs.

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
ECONOMIC DEVELOPMENT DIVISION
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ADVISORY COMMITTEE FOR PERSONS WITH
DISABILITIES

REPORT 21-008
4:00 p.m.
Tuesday, August 10, 2021
Due to COVID-19 and the Closure of City Hall,
this meeting was held virtually.

Present: A. Mallet (Chair), P. Kilburn (Vice-Chair), S. Aaron,
P. Cameron, J. Cardno, M. Dent, L. Dingman,
A. Frisina, S. Geffros, J. Kemp, T. Manzuk,
M. McNeil, T. Murphy, K. Nolan, T. Nolan and

R. Semkow

Absent

with regrets: Mayor F. Eisenberger
C. McBride

Also Present: J. Bowen, Supervisor, Diversity and Inclusion
C. Cutler, Advisor to the Mayor

THE ADVISORY COMMITTEE FOR PERSONS WITH
DISABILITIES PRESENTS REPORT 21-008 AND
RESPECTFULLY RECOMMENDS:

1. Advisory Committee for Persons with Disabilities’
Disability Awareness Calendar (Item 6.3(a))

General Issues Committee — September 8, 2021
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Advisory Committee for Persons with Disabilities August 10, 2021
Report 21-008 Page 2 of 8

WHEREAS, the Disability Awareness Calendar generates
awareness to a wide variety of annual health, disability
awareness and inclusion campaigns and includes various
disability awareness dates and commemorative observance
days, weeks and months;

THEREFORE, BE IT RESOLVED:

(@)

(b)

That the Advisory Committee for Persons with
Disabilities’ Annual Disability Awareness Calendar,
attached as Appendix “A” to Advisory Committee for
Persons with Disabilities Report 21-008, be approved,;
and,

That the Advisory Committee for Persons with
Disabilities’ Annual Disability Awareness Calendar,
attached as Appendix “A” to Advisory Committee for
Persons with Disabilities Report 21-008, be posted on
the Advisory Committee for Persons with Disabilities
webpage (https://www.hamilton.ca/council-
committee/council-committee-meetings/advisory-
committee-persons-disabilities).

FOR INFORMATION:

(a) CHANGES TO THE AGENDA (Item 1)

The Committee Clerk advised of the following changes to the
agenda:

6.

CONSENT ITEMS

6.3 Outreach Working Group Update

General Issues Committee — September 8, 2021
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Advisory Committee for Persons with Disabilities August 10, 2021
Report 21-008 Page 3 of 8

(b)

6.3(b) Outreach Working Group Meeting
Notes — June 29, 2021

12. GENERAL INFORMATION / OTHER BUSINESS

12.4 Vote Housing Campaign Video
CHANGES TO THE ORDER OF ITEMS:
That the following agenda items moved up on the agenda to
be considered following the Approval of Minutes of the
Previous Meeting:
8. PUBLIC HEARINGS / DELEGATIONS
8.1 Susan Creer, Accessible Hamilton, respecting
Accessibility Concerns with the Outdoor Dining
District Program (approved at the July 13, 2021
meeting)
7. STAFF PRESENTATIONS
7.1 Complete, Livable, Better Streets Design Manual
The agenda for the August 10, 2021 meeting of the
Advisory Committee for Persons with Disabilities was
approved, as amended.

DECLARATIONS OF INTEREST (ltem 2)

There were no declarations of interest.

General Issues Committee — September 8, 2021
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Advisory Committee for Persons with Disabilities August 10, 2021
Report 21-008 Page 4 of 8

(c) APPROVAL OF MINUTES (Item 3)
(i) July 13, 2021 (Item 3.1)

The minutes of the July 13, 2021 meeting of
the Advisory Committee for Persons with Disabilities,
were approved, as presented.

(d) CONSENT ITEMS (Iltem 6)
(i) Built Environment Working Group Update (Item 6.1)

The Built Environment Working Group advised the
Committee that they are engaged in discussions with
Public Works staff respecting the 2022/2023 sidewalk
snow-clearing program. The Working Group has also
followed up with Landscape Architectural Services to
pursue the development of accessibility guidelines for
municipal parks and recreational spaces. Other
ongoing topics of discussion include, but are not limited
to, sidewalk curb cuts and the integration of
accessibility in heritage properties.

The verbal update from T. Manzuk, respecting the Built
Environment Working Group, was received.

(i) Housing Issues Working Group Update (Item 6.2)

(1) Housing Issues Working Group Meeting Notes
—June 15, 2021 (Item 6.2(a))

That the Housing Issues Working Group Meeting
Notes of June 15, 2021, were received.

General Issues Committee — September 8, 2021
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Advisory Committee for Persons with Disabilities August 10, 2021
Report 21-008 Page 5 of 8

(ili) Outreach Working Group Update (Iltem 6.3)

(1) Outreach Working Group Meeting Notes —
June 29, 2021 (Added Item 6.3(b))

The Outreach Working Group Meeting Notes of
June 29, 2021, were received.

(iv) Transportation Working Group Update (Item 6.4)

(V)

(1) Transportation Working Group Meeting Notes
—July 27, 2021 (Item 6.4(a))

The Transportation Working Group Meeting Notes
of July 27, 2021, were received.

Strategic Planning Working Group Update (Item 6.5)
A. Mallet relinquished the Chair to P. Kilburn to provide
the Committee with an update on the Strategic Planning

Working Group.

The verbal update from A. Mallet, respecting the
Strategic Planning Working Group, was received.

A. Mallet assumed the Chair.

(1) Strategic Planning Working Group Meeting
Notes — July 26, 2021 (Item 6.5(a))

The Strategic Planning Working Group Meeting
Notes of July 26, 2021, were received.

General Issues Committee — September 8, 2021
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Advisory Committee for Persons with Disabilities August 10, 2021
Report 21-008 Page 6 of 8

The following Motion was DEFEATED:

That members of the Advisory Committee for
Persons with Disabilities be permitted to delegate
at the August 12, 2021 meeting of the Audit,
Finance and Administration Committee respecting
Item 1 of Governance Review Sub-Committee
Report 21-005 - July 14, 2021 (2022 Municipal
Election: Voting Methods and Tabulating By-law
(FCS21073) (City Wide)).

(e) STAFF PRESENTATIONS (Item 7)

(i)

Complete, Livable, Better Streets Design Manual
(Item 7.1)

Trevor Jenkins, Project Manager — Sustainable Mobility,
addressed Committee respecting the Complete,
Livable, Better Streets Design Manual.

Brian Hollingworth, Director, Transportation Planning
and Parking, was also present and assisted in
answering questions.

The presentation, respecting the Complete, Livable,
Better Streets Design Manual, was received.

(f) PUBLIC HEARINGS / DELEGATIONS (Item 8)

(1)

Susan Creer, Accessible Hamilton, respecting
Accessibility Concerns with the Outdoor Dining
District Program (approved at the July 13, 2021
meeting) (Item 8.1)

Susan Creer, Accessible Hamilton, addressed the

General Issues Committee — September 8, 2021
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Advisory Committee for Persons with Disabilities August 10, 2021
Report 21-008 Page 7 of 8

Committee respecting Accessibility Concerns with the
Outdoor Dining District Program, with the aid of a
presentation.

The delegation from Susan Creer, Accessible Hamilton,
respecting Accessibility Concerns with the Outdoor
Dining District Program, was received.

The Committee felt that a more fulsome discussion
respecting the Outdoor Dining District Program should
be the subject matter of a Special Meeting of the
Advisory Committee for Persons with Disabilities and
therefore, requested that the Legislative Coordinator
schedule a Special Meeting with all relevant City staff
being invited.

(g) GENERAL INFORMATION / OTHER BUSINESS (ltem 12)

(i) Accessibility Complaints to the City of Hamilton
(Item 12.1)

Jessica Bowen, Supervisor, Diversity and Inclusion,
advised that an accessibility complaint was received in
relation to the placement of a pole at an intersection.
The complaint was forwarded to the appropriate staff in
Public Works for further discussion and resolution.

The verbal update from Jessica Bowen, respecting
Accessibility Complaints to the City of Hamilton, was
received.

(i) Accessibility for Ontarians with Disabilities Act,
2005 (AODA) Update (Item 12.2)

No update.

General Issues Committee — September 8, 2021
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Advisory Committee for Persons with Disabilities August 10, 2021
Report 21-008 Page 8 of 8

(ili) Presenters List for the Advisory Committee for
Persons with Disabilities (Item 12.3)

No update.
(iv) Vote Housing Campaign Video (Added Item 12.4)

The Vote Housing Campaign Video was shown for the
Committee’s information.

The Vote Housing Campaign Video, was received.
(h) ADJOURNMENT (Item 14)

There being no further business, the Advisory Committee for
Persons with Disabilities adjourned at 6:05 p.m.

Respectfully submitted,

A. Mallet, Chair
Advisory Committee for
Persons with Disabilities

Alicia Davenport
Legislative Coordinator
Office of the City Clerk

General Issues Committee — September 8, 2021
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The Advisory Committee for Persons with Disabilities
Celebrates
International Day for Persons with Disabilities
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i INFORMATION REPORT

Hamilton
TO: Mayor and Members
General Issues Committee
COMMITTEE DATE: September 8, 2021

SUBJECT/REPORT NO: | 2021 Grey Cup Update (PED18234(d)) (City Wide)
WARD(S) AFFECTED: | City Wide
PREPARED BY: Ryan McHugh (905) 546-2424 Ext. 4132

SUBMITTED BY: Carrie Brooks-Joiner
Director Tourism and Culture
Planning and Economic Development

SIGNATURE: P :
‘@{&m&/ W’ /QW

Discussion of Confidential Appendix “A” to Report PED18234(d) in closed
session is subject to the following requirement(s) of the City of Hamilton’s
Procedural By-law and the Ontario Municipal Act, 2001:

e A position, plan, procedure, criteria or instruction to be applied to any negotiations
carried on or to be carried on by or on behalf of the municipality or local board.

RATIONALE FOR CONFIDENTIALITY

Appendix “A” to Report PED18234(d) is being considered in closed session as it
contains details related to the confidential negotiation.

RATIONALE FOR MAINTAINING CONFIDENTIALITY

Staff are recommending that Appendix “A” to Report PED18234(d) remain confidential
to protect the competitiveness of current and future negotiations.

COUNCIL DIRECTION
Staff were directed to provide periodic updates on the status of the 2021 Grey Cup.
INFORMATION

In February of 2019, the Canadian Football League (CFL) announced that the 2021
Grey Cup would be held at Tim Hortons Field in Hamilton.

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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On August 17, 2020, the CFL announced the cancellation of the entire 2020 CFL
season. This included the cancellation of the 2020 Grey Cup, which was to be held in
Regina, Saskatchewan.

On November 20, 2020, the CFL released the schedule for the 2021 Grey Cup season.
The season was to begin on June 10, 2021 and conclude with the Grey Cup on
November 21, 2021 in Hamilton.

On April 21, 2021, the CFL announced the delay of the start of the 2021 CFL season to
August 5, 2021 and the Grey Cup to December 12, 2021 respectively. This April 21,
2021 communication also expressed the continued uncertainty around:

e “The approval of public health officials across the country of our plans for protecting
the health of our players, coaches, and ultimately our fans, so a 2021 season is
safe”; and,

e “Permission from governments to host a significant number of fans in the stands, in
a significant number of venues at the start of the season, and in the rest of our
venues soon after that, so a 2021 season is financially tenable for our clubs”.

The CFL’s communication highlighted the importance of ticket revenue to CFL clubs
and spoke to various contingency scenarios that were being contemplated:

e “For example, if we are unable to host fans in the East because of COVID-19, we
are prepared to start play in the West, provided eastern teams can return to their
home provinces, and play in front of their fans, later in the season.

e And we have contingency plans in place, should factors beyond our control delay the
start of our season beyond August 5. The bottom line is we are optimistic we will
have a season in 2021, culminating in a great Grey Cup.”

On July 9, 2021, the Ontario Provincial Government announced that as of 12:01 a.m. on
Friday, July 16, 2021, Ontario would be moving to “Step Three of the Roadmap to
Reopening”. Under Step Three, “capacity for outdoor spectators is 75% of the usual
seating capacity or 15,000 people, whichever is less.”

Subsequently, the Hamilton Tiger-Cats put forward their reopening plan to the City of
Hamilton’s Emergency Operations Centre, which was approved.

According to the Roadmap to Reopening, “the province will remain in Step Three for at
least 21 days and until 80% of the eligible population aged 12 and over has received
one dose of a COVID-19 vaccine, and 75% have received their second, with no public
health unit having less than 70% of their eligible population aged 12 and over fully
vaccinated.”

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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On July 30, 2021, a spokesperson for Health Minister Christine Elliott said that “upon
exiting the Roadmap, the vast majority of public health measures, including capacity
limits, will be lifted. Only a small number of measures will remain in place, including the
requirement for passive screening, such as posting a sign, and businesses requiring a
safety plan.”

On July 10, 2021, the Hamilton Tiger-Cats began their training camp at Tim Hortons
Field and their home opener is scheduled to take place at Tim Hortons Field on
September 6, 2021. As permitted under Step Three of the Provincial Roadmap to
Reopening, up to 15,000 people could attend the home opener in person.
APPENDICES AND SCHEDULES ATTACHED

Appendix “A” - Confidential 2021 Grey Cup Update

RM:ac

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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CITY OF HAMILTON

(== PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT
11l Economic Development Division
Hamilton and

CORPORATE SERVICES DEPARTMENT
Legal and Risk Management Services Division

TO: Mayor and Members
General Issues Committee
COMMITTEE DATE: September 8, 2021

SUBJECT/REPORT NO: | Hamilton Tax Increment Grant - 540 King Street East,
Hamilton (PED21140(a)/LS21033) (Ward 3)

WARD(S) AFFECTED: Ward 3

PREPARED BY: Carlo Gorni (905) 546-2424 Ext. 2755
Phil Caldwell (905) 546-2424 Ext. 2359

Michael Kovacevic (Appendix D) (905) 546-2424 Ext. 4641
SUBMITTED BY: Norm Schleehahn

Director, Economic Development Division
Planning and Economic Development Department

//7_5,%/(

SUBMITTED BY: Stephen Spracklin
City Solicitor, Legal and Risk Management Services Division
Corporate Services Department

3,’1_ ‘&-K( S Ut QC,

Discussion of Appendix "D" to Report PED21140(a)/LS21033 in Closed Session is
subject to the following requirement(s) of the City of Hamilton’s Procedural By-
law and the Ontario Municipal Act, 2001.:

SIGNATURE:

SIGNATURE:

e Advice that is subject to solicitor-client privilege, including communications
necessary for that purpose.
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RECOMMENDATION

(@)  That submissions provided by ACORN Hamilton representatives and the
Hamilton Tax Increment Grant Program Applicant for 540 King Street East,
Hamilton, contained in Appendix “B” and “C” respectively to Report
PED21140(a)/LS21033, be received,

(b)  That a Hamilton Tax Increment Grant Program Application submitted by Malleum
Real Estate Partners IV, by its General Partner Malleum General Partner IV
Limited (Tyler Pearson and Greg Clewer), for the property at 540 King Street
East, Hamilton, estimated at $169,801.83 over a maximum of a five (5) year
period, and based upon the incremental tax increase attributable to the
renovation of 540 King Street East, Hamilton, be authorized and approved in
accordance with the terms and conditions of the Hamilton Tax Increment Grant
Program,;

(c) That the Mayor and City Clerk be authorized and directed to execute a Grant
Agreement together with any ancillary documentation required, to give effect to
the Hamilton Tax Increment Grant for Malleum Real Estate Partners IV, by its
General Partner Malleum General Partner IV Limited (Tyler Pearson and Greg
Clewer) for the property known as 540 King Street East, Hamilton, in a form
satisfactory to the City Solicitor;

(d)  That the General Manager of the Planning and Economic Development
Department be authorized and directed to administer the Grant and Grant
Agreement including but not limited to: deciding on actions to take in respect of
events of default and executing any Grant Amending Agreements, together with
any ancillary amending documentation, if required, provided that the terms and
conditions of the Hamilton Tax Increment Grant Program, as approved by City
Council, are maintained.

EXECUTIVE SUMMARY

On July 9, 2021 Council approved the following direction to staff originating from the
July 5, 2021 General Issues Committee in respect to staff’s original recommendation
Report PED21140 regarding an Application for a Hamilton Tax Increment Grant (HTIG)
at 540 King Street East, Hamilton submitted by Malleum Real Estate Partners 1V, by its
General Partner Malleum General Partner IV Limited (the Applicant):

“‘Report PED21140, respecting the Hamilton Tax Increment Grant - 540 King
Street East, Hamilton, was referred back to staff to meet with ACORN Hamilton
and the applicant, as well as to provide a legal analysis, and policy revisions to
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address any potential loopholes of this Program, which may result in
displacement of tenants and report back to the General Issues Committee.”

As part of staff’'s meetings with representatives of ACORN Canada’s three Hamilton
Chapters: Mountain; Downtown and East End (hereon referred to as “ACORN”) and the
HTIG Program Applicant, staff requested ACORN submit a letter outlining their specific
concerns regarding potential historical tenant displacement at 540 King Street East,
Hamilton, and which is contained in Appendix “B” to this Report (City staff have
redacted from the ACORN submission any identifying personal information such as
individual’'s phone numbers). Staff subsequently provided ACORN’s submission to the
Applicant and requested that they provide a response to the matters raised in the letter.
The Applicant’s response letter is contained in Appendix “C” to this Report.

Staff present the responses from ACORN and the Applicant, as contained in Appendix
“B” and “C” to this Report respectively, impartially and without opinion or comment as to
the validity or accuracy of the content submitted to staff by each party. Both parties
were informed that their respective submissions would be presented in their entirety to
Council as part of this Report.

Staff are not in a position to independently verify any of the disputing claims made as
this would require the exploration of historical claims and facts, and ultimately require
determinations of right or wrong, that should be made under the Province’s jurisdiction
in a formal tribunal setting via the Landlord and Tenant Board (LTB).

As such, staff are recommending that the Hamilton Tax Increment Grant Application in
respect of renovations undertaken at the property located at 540 King Street East,
Hamilton be approved as the Application has met all applicable HTIG Program terms.

Improvements undertaken at the property are estimated to increase the assessed value
of the property from its current value of $2,542,000 to approximately $4,643,000. Upon
the completion of all renovations, the eligibility of costs will be subject to compliance
with the HTIG Program terms and an audit of invoices by staff.

As a result, total annual property taxes generated by the property will increase with the
municipal share of this property tax increase (municipal tax increment) estimated to be
approximately $56,600.61, of which 100% would be granted to the owner during year
one, 80% or approximately $45,280.49 in year two, 60% or approximately $33,960.37 in
year three, 40% or approximately $22,640.24 in year four and 20% or approximately
$11,320.12 in year five. The estimated total value of the Grant is approximately
$169,801.83. Note that every year the tax increment is based on actual taxes for that
year.
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Notwithstanding staff’s recommendation, and in further response to Council’s direction,
staff have developed, and are recommending via separate Report PED21159, changes
to the purpose/intent and terms of various City financial incentive Program that would
exclude renovations to existing residential rental units for future Program Applications
except where certain conditions are met.

Alternatives for Consideration — See Page 9
FINANCIAL — STAFFING — LEGAL IMPLICATIONS

Financial: The City will collect full property taxes on the property and, in turn, provide a
Grant for five years, declining each year after the first year by 20%, based on
the increase in the municipal portion of the taxes, post-renovation completion
of 540 King Street East, Hamilton. Following year one of the Grant Payment,
the City will start to realize the positive results of the Program from a financial
perspective. Based on the projected figures, the estimated tax increment
over five years totals $283,003.05, of which the Applicant would receive a
Grant totalling approximately $169,801.83 and the City retaining taxes
totalling approximately $113,201.22.

Staffing: Applicants and subsequent Grant Payments under the HTIGP are processed
by the Commercial Districts and Small Business Section and Taxation
Section, Corporate Services Department. There are no additional staffing
requirements.

Legal: Confidential legal advice prepared by staff are provided in Appendix “D” to
this Report for Council consideration.

Section 28 of the Planning Act permits a municipality, in accordance with a
Community Improvement Plan, to make loans and grants which would
otherwise be prohibited under Section 106(2) of the Municipal Act, to
registered / assessed owners and tenants of lands and buildings. A
Community Improvement Plan can only be adopted and come into effect
within a designated Community Improvement Project Area. Changes to a
Community Improvement Plan or Community Improvement Project Area
require formal amendments as dictated by the Planning Act.

Should Council approve the Application, the Applicant will be required to
execute a Grant Agreement prior to the Grant being advanced. The Grant
Agreement will be developed in consultation with the Legal and Risk
Management Services Division.

As construction projects move forward, it is sometimes necessary to amend
previously approved Grant Agreements and any ancillary documentation.
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Therefore, staff recommends that the General Manager of Planning and
Economic Development be authorized to amend Grant Agreements and any
ancillary documentation, provided that the terms and conditions of the HTIG
Program are maintained.

HISTORICAL BACKGROUND

On July 9, 2021 Council approved the following direction to staff originating from the
July 5, 2021 General Issues Committee in respect to staff’s original recommendation
Report PED21140 regarding an HTIG Program Application at 540 King Street East,
Hamilton submitted by Applicant:

“‘Report PED21140, respecting the Hamilton Tax Increment Grant - 540 King
Street East, Hamilton, was referred back to staff to meet with ACORN Hamilton
and the applicant, as well as to provide a legal analysis, and policy revisions to
address any potential loopholes of this Program, which may result in
displacement of tenants and report back to the General Issues Committee.”

Report PED21140 had recommended approval of the Applicant’s HTIG in respect of
improvements made to 36 residential rental units at the subject site as well as exterior
building including, not limited to, new windows, doors and other facade improvements.

This Report responds to the following aspects of the direction to staff:

e An overview of staff's meetings with ACORN’s Hamilton Chapters and the
Applicant, further discussed in the “Relevant Consultation” section of this Report
and including letters submitted by ACORN representatives and the Applicant
contained in Appendix “B” and Appendix “C” to this Report respectively; and,

e Providing a legal analysis regarding the Program Application at 540 King Street
East, Hamilton for Council consideration. This analysis is discussed in the “Legal
Implications” Section of this Report and in the associated Confidential
Memorandum contained in Appendix “D” to this Report.

Not contained within this Report are recommendations for broader Program policy
revisions which are provided via separate recommendation Report PED21159.

POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS
Urban Hamilton Official Plan

The site is municipally known as 540 King Street East, Hamilton and is located within a
Primary Urban Corridor on Schedule E — Urban Structure and designated “Mixed Use —
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Medium Density” on Map E-1 — Urban Land Use Designations which is intended to
permit a full range of retail, service commercial, entertainment and residential uses at a
moderate scale.

The existing use of the site conforms to the above designation.
Zoning By-law No. 05-200

Under the City of Hamilton Zoning By-Law No. 05-200, the site is zoned “Transit
Oriented Corridor Mixed Use Medium Density (TOC1) Zone” which provides for a
mixture of uses in stand-alone or mixed-use buildings along higher order transit
corridors in a built form that creates complete streets and are transit supportive.
The existing use of the site is permitted.

RELEVANT CONSULTATION

In response to Council’s direction, staff met with representatives of ACORN on July 13,
2021. At this meeting staff listened to concerns raised by ACORN that included claims
of historical tenant displacement at 540 King Street East as well as at other properties
owned by the Applicant in Hamilton.

To further staff’s report back to Council, staff requested that ACORN articulate in writing
the grounds on which they believed the HTIG Program Application for 540 King Street
East, Hamilton should be refused. ACORN’s response is contained in Appendix “B” to
this Report. City staff have redacted from the ACORN submission any identifying
personal information such as individual’s phone numbers.

On July 7, 2021 staff met with the representatives of the Applicant. Subsequent to this
meeting, on July 27, 2021, staff provided the Applicant with a copy of ACORN’s
submission (as contained in Appendix “B” to this Report) and requested that the
Applicant provide a written response. The Applicant’s response is contained in
Appendix “C” to this Report.

Staff from the Taxation Section and the Finance and Administration Section, Corporate
Services Department and the Legal and Risk Management Services Division, Corporate
Services Department were consulted, and the advice received is incorporated into this
Report

ANALYSIS AND RATIONALE FOR RECOMMENDATION(S)
Staff present the responses from ACORN and the Applicant, as contained in Appendix

“B” and “C” to this Report respectively, impartially and without opinion or comment as to
the validity or accuracy of the content submitted to staff by each party. Both parties
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were informed that their respective submissions would be presented in their entirety to
Council as part of this Report.

Staff are not in a position to independently verify any of the disputing claims made as
this would require the exploration of historical claims and facts, and ultimately require
determinations of right or wrong, that should be made under the Province’s jurisdiction
in a formal tribunal setting via the Landlord and Tenant Board (LTB).

As such, staff are recommending that the HTIG Program Application in respect of
renovations undertaken at the property located at 540 King Street East, Hamilton be
approved as the Application has met all applicable HTIG Program terms.

Should Council approve the Application, the Applicant will qualify for the grant upon
completion of the development project. Renovation costs are estimated at $2,775,000
with the eligibility of costs subject to compliance with the HTIG Program terms and an
audit of invoices by staff. The total estimated Grant over the five year period is
estimated at approximately $169,801.83.

Commercial Districts and Small Business staff, in co-operation with staff from the
Taxation Section and Legal and Risk Management Services Division, developed an
estimated Schedule of Grant Payments under the terms of the Program. The final
Schedule of Grant Payments will be contingent upon a new assessment by MPAC
following completion of the project. The Applicant will be required to sign a Grant
Agreement. The Grant Agreement contains provisions for varying the Grant payment in
each, and every year based on MPAC’s assessed value. By signing, the Applicant will
accept the terms and conditions outlined therein prior to any Grant Payments being
made. The Agreement outlines the terms and conditions of the Grant Payments over
the five year period.

The estimated Grant shall be calculated according to the following formulas:

Grant Level: 100%
Total Eligible Costs (Maximum): $ 2,775,000
Total Pre-project CVA: $ 2,542,000 Year: 2019

MT (Multi Residential)

Pre-Project Property Taxes

Municipal Levy: $ 63,011.72
Education Levy: $ 3,725.14
Pre-project Property Taxes $ 66,736.86
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*Post-project CVA:

MT (Multi Residential) $ 4,643,000 Year: TBD
Estimated Post-project CVA $ 4,643,000

Post-Project Property Taxes

**Estimated Municipal Levy: $ 119,612.33

**Estimated Education Levy: $ 7,103.79

**Estimated Post-Project Property Taxes: $ 126,716.12
*The actual roll number(s) assessed value(s), tax classification(s) and value partitioning
(where applicable) are to be determined by the Municipal Property Assessment
Corporation (MPAC).

**2020 tax rates have been used for calculation of the estimated post-development
property taxes.

Pre-project Municipal Taxes = Municipal Levy = $63,011.72
Municipal Tax Increment = $119,612.33 - $63,011.72 = $56,600.61
Payment in Year One = $56,600.61 x 1.0 = $56,600.61

ESTIMATED GRANT PAYMENT SCHEDULE for renovation of two multi-residential
buildings containing a total of thirty-six (36) residential units

Year Ic:;erli'?c:r ;I;lagem ent* Grant

1 100% | $56,600.61 | $56,600.61
2 80% $56,600.61 | $45,280.49
3 60% $56,600.61 | $33,960.37
4 40% $56,600.61 | $22,640.24
5 20% $56,600.61 | $11,320.12
Total $283,003.05 | $169,801.83

*Note that the tax increment is based every year on actual taxes for that year. The
figures above are estimates. In other words, for each year a Grant Payment is paid, the
actual taxes for the year of the Grant Payment will be used in the calculation of the
Grant Payment.

Details of the proposed renovation and its estimated assessment and municipal tax
increments are based on the project as approved, or conditionally approved, at the time
of writing this Report. Any minor changes to the planned renovation that occur prior to
the final MPAC reassessment of the property may result in an increase/decrease in the
actual municipal tax increment generated and will be reflected in the final Grant amount.
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ALTERNATIVES FOR CONSIDERATION

Declining a Grant and/or approving a reduced amount would undermine the principles
of the HTIG Program and regeneration efforts in general. This alternative is not
recommended.

Financial: Grants totalling an estimated $169,801.83 over a five year period would not
be issued.

Staffing: N/A

Legal: See Appendix “D” to this Report for Council consideration.

ALIGNMENT TO THE 2016 — 2025 STRATEGIC PLAN

Economic Prosperity and Growth

Hamilton has a prosperous and diverse local economy where people have opportunities
to grow and develop.

APPENDICES AND SCHEDULES ATTACHED

Appendix “A” to Report PED21140(a)/LS21033 — Location Map

Appendix “B” to Report PED21140(a)/LS21033 — Letter submitted by ACORN
respecting 540 King Street East, Hamilton

Appendix “C” to Report PED21140(a)/LS21033 — Response Letter submitted by HTIG
Program Applicant for 540 King Street East, Hamilton

Appendix “D” to Report PED21140(a)/LS21033 — Confidential Legal Advice

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.



Page 220 of 246

Appendix “A” to Report PED21140(a)/LS21033
Page 1 of 1

383

@ Site Location = |
Location Map i
Hamilton
PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT | —
File Name/Number: Date:
540 King St E January 14, 2020
_- Appendix "A" S;:I;: Plannég:lc;nician:
‘i =\
_‘g"-éi-‘-!“\ Subject Property
miEES L L — : . :
B | - T 123 Single Block S , Hamil
%ﬁr‘\‘iﬂ%_ﬁé%\‘«\rﬁi‘-“‘&““?“““‘\“‘ (Wardgs);e ock Street, Hamilton
gL TE B ER LEAH
1% UL B e T L
2 T T AT AT
e et
iih‘!\\‘\l\\\“\“‘ !ngq?gg AW
IR, g

Key Map - Ward 3




Page 221 of 246

Appendix "B" to Report PED21140(a)/LS21033
Page 1 of 18

HCORY,

e\
<) O
4‘/4NT \)\\\

Submission for August 4th General Issues Committee by ACORN Hamilton.
item: Tenant Displacement by Malleum

On July 5th, ACORN members delegated to the General Issues Committee asking
that Council deny the grant application to Malleum for renovations at 540 King St E
in Ward 3.

This request was made on the following grounds:
1) Malleum purchased 540 King St E with tenants in 2018 but remaining

tenants were displaced. The building was vacant by summer 2019. Rent
at the building went from $825 in 2018 (previous landlord) to starting at
$1,395 in 2021 (Malleum) after tenants displaced & “upscale”
renovations.

A) ACORN conducted outreach in the building in November 2018 and saw a
notice from Malleum posted on Block entrances introducing themselves as the
new landlord.
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B) Documents shared with ACORN at the end of 2018 that were given to the
tenants by the landlord that sold the building to Malleum. Tenants told ACORN
that the landlord (known as Andy) informed tenants that he was selling the

building and tenants had to move.

Relocation Benefit Package

Hellg,
included |n this package, you will find mumpié ways you can be assisted in refocating. V:'hm
are prepared to offer multiple ways of making the transition as easy and smooth a5 pos

for you and everyone in your unit.

Some of these include:

e Assistance in finding a new apartment, find list of some optians of available apariments

throughout Hamilton antached s

» Provide you with the necessary tools for your move; boxes, tape, kbubble wfap packing
__paper, sharpies, bins, htankets/mvers' for fragile items, garbage tzags, etc.

s A helping hand on moving day, including a moving truck rental with'a driver and people

10 help you move your items ; , .
_ « Awritten letter of recommendation from your landlord to help towards getting a new
tenancy o . ' = .
_» _Support In the moving process, find a list of moving’compamgs attached
s Assistance with the application process and any other paperwork that needs to be

handled throughout moving process

Fbra‘mkr questions or if you would !ike‘kto discuss your options, please feel free to emall:
4 (oryoucan call Andy, 647-201-4088)
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540 King Strepy Apartments Lid,

540 King St . Hemilton, On
LBN 13

To Whom i1t May Concern,
RE: Tenancy at 540 King St. E,, Hamilton

’ This Letter of kReécommendaﬂon Isto confirm that
have been tenants at the above property since
bedroom apartment.

. The rental pmperty isa

which was paid on time on . During

_ Their last rent payment was
L imely with their rent payments which were due

.
the tenancy, thsy have been respons ible and t

‘ month!y

| can higbl : ;’dmmend renting 'Lo and can confirm that the tenants wers

et and ir)endly

‘to cbntéct me ét 547;201-4088 if you havé an\j further que%tions OF CONCETNS:
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C) ACORN kept in contact with a family living in Block‘till around May 2018.
They shared that they were repeatedly approached by management to accept
the buyout to move out. The Block was not maintained with tenants still living
there and the rest of the vacant units under construction.

D) ACORN kept in contact with (SN Whose mother lived at 540 King
StE. wrote this statement to share with Council and Mountain

Chaird RS cad part of the statement during her July 5th

delegation.

For City Council

RE: Malleum renovation(s) city grant

I, SR make this statement on behalf of the late R, ) other,
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and a former tenant of 540 King St. E. who was eventually renovicted by Malleum.

For just about 2 years, my Mother was a tenant at the said address. My Mom was
classified as a low-income individual who was receiving social assistance from the
ODSP Support Program. The apartment she was in was affordable for her. She was
happy living there. She had everything there that she could have needed. Her rent
and hydro bills was always paid on time. She had a good working relationship with
her Landlord.

My Mother was a sick woman who was always receiving treatment and home
health care services for her many medical issues as well as her addictions.

Unfortunately. Malleum came into the picture. My Mom did not want to leave. She
was stable. She said for as long as she could. Unfortunately she was one of the
very last tenants to eventually move out. | remember her calling me upset asking for
my help (which | provided as not only am | her Son but | was also her Executor,
Power of Attorney, and Next of Kin). | also took care of her for years up until the day
she died.

Eventually, Malleum “won” and paid her first and last month’s rent for a new place to
live in and minimal moving expenses. | told my Mother to keep the moving expense
aspect of the cheque as | moved her myself (like | always did for her when she
needed fo move). | moved her from the place she had onhce loved and called home
lo the apartment that she had lived and passed away in.

Her rent went from $800.00 monthly to $1200.00 monthly. She now lived beside the
Helping Hands organization on Barton and Emerald. The apartment she was able to
getin a hurry was not even better than the one she had at 540 King St. E. If was run
down and with drug activity being high in the area, her personal safety became
more of a concern. My Mother accepted this however and she made do. This should
never have happened to her!

The City of Hamilton has a major housing crisis. One that is not getting any better
and one that no one not even the Municipal Government is dealing with. We have
Landlords here in this city who are more concerned about making monetary profits
then to provide proper and affordable housing for people, who are concerned with
people’s credit ratings and reports (which in my opinion should not be allowed to
begin with), and who will actively discriminate those who are not within a certain
income tax bracket and whose credit report may not be the greatest amongst many
other things (again this should not be allowed).

Housing is a given human right in Provincial Law, Federal Law, and even under
International Law. This human right is constantly being infringed upon and no
ohe seems fo even want to speak about it.

This needs to stop! Malleum does not deserve a grant to cover their renovation
costs. They can recoup their costs some other way. This grant only encourages
gentrification and the eviction for low income and vulnerable citizens that we are
supposed to serve.

Enough is enough! People like my Mother should not be put in renoviction types of
situations. It is unfair and unjust. We need affordable housing not big corporations
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coming in and driving costs up unnecessarily.

Reject Malleum’s grant application and send a message out to the general public
that they are seen and heard and that help is on the way! As elected officials who
were voted in by the people, you are supposed to work for and serve the people
and not the other way around.

Make the right decision and reject Malleum’s application.

Thank you for your time.

Sincerely,

E) ACORN recovered a 2018 rental ad for 540 King St E. The rent was listed at
$825 for a 1 bedroom in 2018 but after Malleum bought and renovated the
building, rent starts at $1,395. 540 King St E was part of Hamilton's market
affordable housing stock.

$825, 1 Bedroom, For Rent, 540 King
Street East, Hamilton, ON L8N 1E2

2018-08-14 - 540 King Street East, Hamiltor, ON
L8N 1E2, Canada - Downtown Location - 1
Bedroom Apartment | 1 Bedroom | Hamilton
Description Large 1 Beds Apartmert - $825+- Bathrooms 1
Hydro Available Now! Call Jim or Andy 905 577
7478/ B4T 201 4085 for a tour! One bedroom
suites is very spaclous, freshily painted, newly Rent Starting from °§1,395
hardwood floor and newidy upgraded security Availability
entry system, SU5- 522749749, 647-201-4085

Bedrooms 1

Square feet . 509

Available Now
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F) ACORN conducted outreach to 540 King St E on July 1 2021 and spoke to
two current tenants in the building. The tenants shared that the renovations
were cheaply done, there is nowhere for tenants to put their garbage,
common areas and grounds are not being maintained / cleaned and that the
rent is very expensive, One tenant (who made a video delegation for GIC July
5) shared that there are sometimes homeless people in front of the building
that tell her & her neighbors that they used to live there.

2) Malleum has caused tenant displacement at several of their properties in
downtown Hamilton through aggressive buyout offers, handing tenants
N13s & deliberate neglect at their buildings

a) Malleum aggressively offered buyouts to ACORN members at Sl
Albert St during their ownership between August 2016 - December
2019, served one tenant a N13 notice and deliberately neglected the
building.

Photos taken during Malleum Ownership. Left to right. Unmaintained grounds,
broken mailboxes, broken tiles in ACORN member’s unit, leak in ACORN'’s
members unit.
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Text messages between a tenant at @il Albert St and a Malleum property

manager RE: buyouts in March 2018.

G
209PM MOV‘N

~ | was just curious
as towhatwas
offered as | wasnt
aware of those de-

re cenerous 8% figu ' "f’%’a’ﬂéé)(é%‘yﬁhat7”
1t e s being said, if you
2yer may %ﬁ y ‘ . A H
e whe jﬂ%i ay have neen ~ arenotopento dis-
CUssed Previousty. ~ cussions on that
~ , , - ~ front we can leave
- it you simp. it at that for now,

Mon, Mar 5,2018 202 PM

m- '

| wanted to follow up with you
on some correspondence |
| understand you have had pre-
_viously with-anather member
of the management team.
This is related to a potential
offer that was tabled. If you
_have a couple minutes today
please call me. | was hoping |
 to briefly revisit the detail
ith you if possible.
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Real estate ad for g Aloert St which states opportunity to displace the 5
remaining tenants in unrenovated units and re-rent at a higher price.

S . i ..
= RovALLeracE (WU (§)
et i

41 Albert Street, Hamilton, Ontario, L8M 2Y1
$2.449,600

PROPERTY INFORMATION

Great oppettuety to own tbis carefully redeveloped 13 unit
apariment building. 3 storey walkup with 12-1 bedroomunits & 1+
4 bedroom unit. Separate coin faundry room for all tenants. This
builedinng has seen greal attention to detail with senovations in 8 of
13 unids. New kitchens wih quantz counter tops, stamless steel
appliances, refinishied original hardwood floors, restoted
character and charm throughowt. This building is it demand and
commandgs excellent rents with 1 bedrooms currently renting for
§1325 plus hydro. Basernent has been fully redeveloped into a
luxury 5 bedroom unit and 15 renled 1o great ténants who utihze
the basement commercial fease for their employees during shiort
local stays. OPPORTUNITY 1; tg renovate remaining 5 units and
re-tent at $1,295 {or higher), resulting in income increasp of
$3,136 per month ($37,632 annual), equal to approx $640.000+
wvalyg lift, avatable to the new ownert OPPORTUNITY 2,13
separate condo titles for each umit, offers buyer slgnificantly
tower land transfer taves in addition to the option 10 sell indradual
units n futre. Current gross income of 5180025 and a net
operating income of §135,638 Offered at a 5.5 cap. rate. Located
within watking distance to new LRT line and alt transit options: A
short walk to Gage park, Hortltons largest uily patk, Financials
avaifable on request Buy now and as cap rates decrease watch

vty seen T e fisd 4T

Press:

https://www.hamiltonnews.com/news-story/964787 1-tenant-advocates-argue-against
-grant-for-hamilton-developer-accused-of-renoviction-/

“Another tenant, who didn't want to be named because she feared repercussions,
said she has been pressured to leave her apartment of 11 years at{§iil Aloert St.
"I'm staying put. | can't afford to move."

The woman said tenants in five apartments in the low-rise, 13-unit building still pay

under $700 a month but renovated units go for $1,325 a month.

Malleum has put the property up for sale with a listed price of $2.4 million. The
advertisement notes the buyer can renovate the remaining five units and "re-rent at
$1,295 (or higher).”
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b) Malleum displaced ACORN members at .Sherman Ave N by forcing
tenants to accept low ball buyouts between fall 2018 & February 2019.

Photo of ACORN member (il bank statement with buyout from
Malleum. She moved out February 2019, Gl has delegated three times to
Council sharing her experience.

Press:
https://www.cbc.ca/news/canada/hamilton/160-sherman-problems-1.4833633

licy-hamilton-tenant-advocates-urge-city.html

VS e orets taking a $2,000 buyout from her landlord.

In fact, she wanted to stay at 8 Sherman Ave. N., but under pressure from the
building's new owner, agreed to leave, Ellis says.”
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c) Malleum displaced an ACORN member & tenants at 1083 Main St E in
2019 by buyouts but also showed N13 notices if tenants did not accept

the buyout,

Photos of neglect at the building (taken September 2019). Left to right. Malleum
made no improvements to the facade, unkept parking garage, common areas not
cleaned.
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Example of N13 given to tenants at King side of 1083 Main St. The tenant at this
specific unit felt forced to accept the buyout and the unit remains vacant till this day.

: : Noﬁae {0 End your Tena
1 U i, Rapa!r 1t or Convert 1t to Another S:Z
N13
(Disporibla en frangais)

L ESTATE MANAGEMENT CORP

the re or
r;mp: notice telling

One of our members who took the buyout described to us the pressure to move out.
“Once | was alone in this section the cockroaches increased. One crawled on my
son. The dumpster was broken on a regular basis, the tower door lock was broken. |

didn’t want my son living in those conditions.”

The tenant accepted a buyout because he felt like there was no other option.




1083 Main St. E.

ABOUT HAMILTON
Hamilfon 15 o historic port cily known as "Stestiown”
thanks to its yeors of work in stoel that made the ity
what It Is today. it's a ropidly growing region in Southem
Chtario with o populalion of opprovimotely 747,545,
Thanks to hoth s proxioly to Toronto ond its
employment hoom in recent yedars, Hamilton hos begun
to aitiocl o growing crowd of young people and
craalive professionals to the downtown core.

ABOUT PARK MANOR

1083 Maln 8t € is located af the intersection of King
Street East and Moin Sireet East in one of the most
sought alter neighourhaads in Homilton, Crawn: Paint
Wesl, Right aeross the streef is the iconie Gage Park, o
71 acre urban park featuring floral gardens, fountains,
ploygrounds anid ce-skating rinks,

This is the ideal proporty for any investor looking to add
value immediotely. The amazing location right across
from Gaoge Pork allows for eomplete rebranding and is
on excling opportunity to creote o boutique 60 unit
building. The 41 vacont. units provide a huge upside
poteniial on renfs, You con create a quick furndround
by upgrading this building and units all at one tima,

PROPERTY OVERVIEW
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Hamilton, ON

 PROPERTY DETAILS

Unit Breakdown: 40 resideniial {23 ¥ 1 bod, 35 x 2 hed
and 2x%bed) :
Construction: Concrete block, brick exterior
AC: Prasent in 8 renovated unils

Henting: Electric Baseboards and HWG. "

Year Builk; 1922 ond £.1945

Number of Full Stareys; 3

Floaring Type: Vinyl Plank

Vacancles: 4 units

Square Footage of Lot: 24,114 £1%(0.554 a¢)
Balconies: None

Legal Description: PTLT'6, CON 2 BARTON ; AS IN
CDA70792 ; HAMILTON

Location: Centra! location close to 51, Peter’s Hospital {3
mirste wolk), The Centre Mall on Borten St €., Oltawa
Strest, The Hamilton's Children's M The Tim Hortons
Fiztd ond MeMaster University

Public Yransportation: Hamilton Street Roshway [HSR)
opetolas publis ronsit buses in tha ety with multiple bus
routes neor the proparty,

Page 13 of 18

2021 Real Estate Brochure for Malleum selling the building. States 41 vacant units
out of 60.
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D) A father of a senior tenant living at @ Kenilworth Ave N called the ACORN office
to share that his father was displaced by Malleum. He sent ACORN a copy of an
N13 & N11 form given to his father in October 2019.

- Naﬁce toEnd yem Tenancy
h thza Ranta ‘nit, Repair it o1 Converl itto Aaather;::e

nt in order to do repaim or renovations so extensive that
permit and the rental unit must be vacent to do the work,

o renta! unit onice 1 have ct;smnlettd the regatrr o
ce the work is done, you must give me written notice telling
en me informed in wnimg any time your address

ceidential complex 103 non-residential use.

eason shown above, lnduding speciiic details
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agreeing to rent a rental umt in the :‘allowing two situaﬂons
. ccommodation provcded by a post»secondary

| ntal un it in a care home for the purpnses of rece\vmg
utic sewices and

abje
rental unit is provided to the tenant under an agreement between the
and!om and a servlce fnanager under the Housing Services Act, 2011,

jn’diord and the tenant should keep a copy of this agreement for their records.

mn about this nauce or your. rlghts, YOu can contact the Land\ord and
ou can reach the Board by phone at 416-645-8080 or
34, You can vxsut the Board's website at slt,cmgal LTB,

Page 1 of 2
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E) ACORN also had contact in 2019 with tenants at§ Steven St & @ King St (both
buildings became vacant after Malleum took over, properties are beside each other)
but we were not provided copies of any forms,

Vacant @ Steven St, photo taken 2019.

Photo taken 2019,
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July 15 2021
Submission for August 4th General Issues Committee by ACORN Hamilton.

Item: Improvements to city incentive grant programs to ensure the City of
Hamilton is not contributing to tenant displacement

ACORN has advocated to the city to not give grants to companies with a history of
tenant displacement. In July 2019, a motion was approved unanimously o review
and make changes to city incentives programs to ensure city grants were not
contributing to tenant displacement.

Unfortunately the staff recommendations passed in October 2019 are not adequate.
ACORN recommends:

Long term
- Reevaluating the purpose of the grant programs. Why is the city giving money
to a private equity firm for interior renovations? Malleum promises huge return
to their investors & charges rents out of reach for low and moderate income
tenants. Malleum & similar private investment companies are making it harder
for tenants in Hamilton to afford housing.

Short term

- Approved applications should be restricted on offering tenant buyouts &
serving N13 eviction notices (renovictions)

- Grant applicants should be required to disclose if there were tenants when
they bought the building and if there were and they are no longer there,
explain why the building / units are now vacant. If the applicant displaced
tenants (buyouts, N13) then the application should be denied.

- Reject grants to applicants with a history of tenant displacement in Hamilton.
Weight should be given to the applicant’s impact in the community. Consult
local tenant & housing groups as needed.
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Hamilton is in a housing crisis. The city needs to protect tenants & our existing
market affordable housing stock.

Renoviction is when tenants are forced out or evicted from their home because the
landlord claims they need vacancy for major renovations. The goal is to get out long
term tenants / tenants playing under market rent and re-rent the units to new tenants
at a higher rent.

Renoviction has a huge social and financial impact on tenants and Hamilton:
- Displacement of low income & vulnerable residents

- Destroys existing stock of market affordable housing

- Drives up rents in the neighborhood

- Housing instability for tenants

- Increases demand for social housing

- Incentivizes landlords to deliberately let their buildings fall into disrepair
- Increasing pressure on social and health services

- Increase in homelessness

Renoviction is usually a combination of tactics:

- Offering tenants low ball buyouts (also known as “Cash for keys”). Buyouts
are only offered when a landlord is trying to get a tenant to give up their rent
controiled apartment. The idea is to offer a financial incentive for tenants to
move. This eliminates the tenant’s right to have the option to return to the unit
after renovations (N13 - first right of refusal).

- N13 eviction notices (Landlord may not even file at the Landlord and Tenant
Board). Tenants often will not challenge the eviction at the board and move
out by the ‘move out date’. Landlords are under no obligation to keep to a
certain timeline. Finding a short term affordable lease is near impossible, most
tenants are forced to move on.

- Stopping repairs, maintenance & pest control to frustrate tenants

- Verbal or written notices that tenants have to move out for renovations (not a
legal notice to move out but may come across as one to tenants)

- Disturbing tenants with water shutoffs, noise, and dust during renovations as
units become vacant

The City of Hamilton needs to pass local legislation to restrict renoviction and
stop subsidizing developers that are making the housing crisis worse.
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To: Hamilton City Council ¢c/o Economic Development (Norm Schleehahn & Judy
Lam)
From: Malleum Real Estate Management
RE: Response to Acorn comments re: 540 King St E & additional properties
Date: August 13, 2021

Response to comments re: 540 King St E:

Malleum would like to respond to the issues raised during and after the July 5, 2021 GIC meeting related
to our management of 540 King Street East.

When Malleum took over management of 540 King Street East, the property was in complete disrepair,
unsafe, and unfit for habitation. The property had not been maintained by prior ownership, it was infested
with pests, and it had virtually no fire safety equipment and systems. The property had been cited by the
City of Hamilton and by-law with orders to comply and major structural work was required.

While we understood the condition of the property when our management commenced, we don’t have
insight into how prior ownership managed this property. At the commencement of our management of
the property, there were six active tenancies and 30 units without valid leases. Within the six active
tenancies, four of these tenants had already provided notice to end their tenancies to the prior owner,
before our tenure. We suspect the unsafe conditions and serious deficiencies at the property meaningfully
contributed to their only being two tenancies that had not yet provided notice to leave at the start of our
management.

We have heard the tragic story of -+ and we believe that more should be done in order to assist
vulnerable individuals. < was not one of the six active tenancies in place when we
commenced managing the property and we understand that her tenancy was scheduled to end in October
2018. We do not have the particulars related to this tenant’s rental account under prior ownership nor do
we have full details pertaining to any Landlord Tenant Board matters related to this tenancy.
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While this tenancy was scheduled to end prior to our management, this individual remained in occupation
of a unit at the property past the established tenancy end date, in contradiction of the LTB process
completed under the prior ownership. An LTB order to enforce this matter was not received until after
we began managing the property and this individual remained in illegal occupation of a unit at the
property for months afterwards. In early 2019, a Ministry appointed Sheriff enforced the LTB directive in
order to end this illegal unit occupation. This individual did not provide any consideration for their use of
the property and we elected not to pursue any further actions after their departure.

Shortly after Malleum began managing the property, in November 2018, one of the two active tenants that
had not previously terminated their tenancy provided Malleum with notice to terminate their lease. We
agreed to allow this individual to terminate their tenancy with less than the typical 60 day notice period.
Again, the unsafe condition of the property and the need for major repair and restoration work contributed
to our willingness to allow this tenant to terminate their lease with a short notice period.

We believe that the lone other active tenancy at the property is the tenant whose story has also been
publicized by delegates to City Council as well as within the press. We will refrain from disclosing
identifying details due to this tenant’s privacy, although this tenancy involved a family and the
individuals involved remained in possession of a unit at the property until June 2019.

Unfortunately, the situation with this tenant is also extremely heartbreaking, particularly given the
involvement of young minors. During our management of the property, this tenant remained in
possession of a unit for almost eight months without providing any rental payments to the landlord.
While we are willing to work with tenants in order to structure payment arrangements that can preserve a
tenancy, we simply are not in a position to allow a tenant to occupy a unit without the tenant providing
rental payments.

There were also other very serious issues related to the individuals occupying the unit in question,
including alleged physical altercations with representatives of the landlord as well as alleged extensive
property damage that we believe was willfully caused by these individuals.

The culmination of these issues led to this tenancy ending, with ultimate Sheriff enforcement of an LTB
order occurting in June 2019. During the time in which these individuals occupied a unit at the property,
various authorities were contacted by building property management given the involvement of minors and
our concerns related to safety.
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We strongly support groups like Acorn and would like to see more action taken by all levels of
government to stop renovictions and other illegal and improper actions by landlords. Further, we would
like to see the City take further actions to enforce property standards so that situations like the one in
place when we purchased 540 King Street East do not occur in the first place.

We do not have the ability to end tenancies unilaterally in order to upgrade a unit and attempt to achieve a
higher rental rate. In any case where a landlord unilaterally ends a tenancy in order to renovate and re-
rent a unit to a new tenant, this is wrong and there should be harsh consequences. We believe that any
landlords found to have taken such actions, should be denied the right to participate in City of Hamilton
grant programs and there should be further consequences levied by any level of government with the
authority to do so.

We have no information that suggests that any of the tenancies that ended under the property’s prior
ownership were improperly terminated via unilateral action by the Landlord; this action would include the
improper use of an N13 document where a landlord unilaterally terminates a tenancy with the intent to re-
rent the unit to a new tenant instead of offering the unit to the former tenant at their prior rental rate. If it
is discovered that leading up to our management of the property, any of the tenancies in place were
improperly ended by the building’s prior owner, without consent by the tenant or an appropriate order
from the LTB, we would be willing to review these matters and would be willing to place the tenant in
question in a comparable unit at the same rental rate that existed prior to their tenancy being improperly
terminated. We believe this is the right thing to do, despite us not having involvement in these tenancies
prior to our management of the property.

In the case of the tenancies in place as of the start of our management, all of these tenancies were ended
through either a tenant providing notice to end their lease or via actions before the LTB. In the event that
any of these tenants had decided not to provide notice to terminate their lease and assuming these tenants
remained in good standing by making rental payments and adhering to their other obligations, we would
have maintained these tenancies even after the required extensive repairs and renovations were conducted.
In such cases, we adhere to the provisions set out by the Province, in order to protect tenant’s rights;
including their right to resume occupation of a unit, at their former rental rate, after needed repairs are
completed. 7

We believe that properties like 540 King Street East have a meaningful positive impact on the Hamilton
community. We have made a significant investment in this property in order to correct numerous pre-
existing deficiencies, including major structural and fire safety upgrades at the property. Absent these
actions, these units would not be safe or fit for habitation. This property adds 36 safe rental units to the
inventory within central Hamilton and this increase in supply benefits all tenants.
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The rental rates at this property are set by the market and these rates account for the condition and
amenities within the property. We understand that many groups and individuals take issue with the
market forces that determine rental rates. While we respect the right for these groups to make such
objections, we believe the repeated opposition to Malleum is simply rooted in a desire to protest against
changes in the rental market.

This opposition to Malleum has included a large number of unfair and untrue characterizations. The
information delegates provided to Council during the July 5, 2021 GIC meeting is not true and it
mischaracterizes the situation in attempt to protest broader conditions within the rental market. We have
repeatedly supported groups like Acorn and their efforts to enhance tenant protections and consequences
for bad actor landlords. Malleum has also made a meaningful effort to assist groups like Acorn with
affordable housing initiatives and we remain committed to working with all parties to enhance tenant
protections and to be part of a solution for housing needs within our community.
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Response to additional properties:

Malleum would also like to address Acorn’s comments related to various other properties, besides 540
King Street, that have been managed by Malleum. Overall, we disagree with the information and
characterizations that have been provided and believe this information to be unfairly misleading:

41-43 Albert Street

At 41-43 Albert Street, which is not currently managed by Malleum, when our management of this
property commenced in 2016, there was a significant number of deferred maintenance and pest issues at
the property that had been neglected by prior managers. During Malleum’s tenure as manager, tenant
maintenance requests were addressed as promptly as possible and the condition of the property was
meaningfully improved.

When it was discovered that the City of Hamilton only recognized residential use for 12 of the existing 13
units at the property, Malleum invested considerable time and resources in order to attempt to have the
City recognize all of the existing units within the property. This effort included appeals to various
authorities within the City (including Building and Zoning Departments) as well as an appearance before
the Committee of Adjustments. We believed that investing in this process to have all existing units
recognized by the City would not only preserve all existing tenancies, which included affordable units,
but also support the overall supply of rental housing in the City.

Despite our best efforts, unfortunately, the Committee of Adjustments rejected our application to have all
existing units be deemed legal for residential use. As part of this process, numerous delegates from the
neighbourhood advocated against our application citing concerns over density and traffic within the area.

Given there was one existing unit that was not legally recognized, we were put in the uncomfortable
position of having to decommission a single unit at the property in order to comply with the law. Our
preference was to approach existing tenants in order to come to a mutual agreement with one of them
whereby an existing tenant would agree to move-out under a timeline acceptable to all parties in exchange
for consideration that exceeded the amount mandated by the Province. Unfortunately, we were not able
to reach an agreement with any of the existing tenants and we were compelled to undertake the process to
unilaterally decommission a unit in order to comply with the City’s directive that only 12 of the 13 units
were legal. We conducted this decommissioning process under the Provincial framework within the
Residential Tenancies Act. This process required an NI3 to be served. After the process of
decommissioning one of the units was completed, this unit remained vacant for the duration of our
management of the property.
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Further, after this decommissioning process had concluded and prior to the end of our tenure as manager
of 41-43 Albert Street in late 2019, we considered approaching the City a second time in order to attempt
to have the decommissioned unit legally recognized. In conjunction, we contacted the prior tenant of the
decommissioned unit in order to offer this tenant the unit at their prior rental rate in the event that we
could be successful in having the City legally recognize all units at the property. This process was not
concluded as the property was sold and Malleum no longer served as the property manager.

160 Sherman Avenue

Within the property located at 160 Sherman, this is yet another example of Malleum taking over
management of a property that had fallen in to significant disrepair and was unsafe for tenants. These
issues became apparent after Malleum began managing the property in 2018. As an example, portions of
the property, including entire occupied units, did not have running water or functioning bathrooms.

It became evident that meaningful restoration and repair work would be required and it was unclear
whether or not all of the property’s existing units could remain permanently intact as a result of this work.
Similar to other situations where there is a need to conduct major repair work and/or decommission units
within a property, property management attempted to find mutually agreeable solutions with tenants,
including providing tenants with consideration that exceeds the amounts mandated by the Province as
well as helping tenants secure safe and suitable housing,

In cases where such work is needed and tenants wish to retain possession of their unit, Malleum
accommodates these tenants by allowing them to either remain within their units through the duration of
the repairs or, if it is not safe for tenants to remain, allowing these tenants to resume occupancy of their
unit at their former rental rate when work is completed and the unit is safe for occupation.

The information provided to Council related to 160 Sherman is not accurate and it is knowingly
misleading. Tenants who exercised their right to terminate their lease and were offered financial
assistance were provided considerably more total consideration than what has been reported to council.
We disagree with the characterization that any such tenants were misled or pressured and we reiterate our
position that any tenant who wished to remain in their unit would have been provided the opportunity to
do so, provided their unit could have been rehabilitated and deemed safe.

6 Steven & 571-575 King Street

When Malleum began managing this property there were no ongoing residential leases in place. We
aren’t aware of the full particulars as to how any of the tenancies formed prior to our management were
ended including details related to any LTB processes or the circumstances related to any tenant who
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provided a termination notice to the prior manager. There have been a number of instances where
Malleum has taken over management of properties that are completely vacant or that do not have any
ongoing residential leases where we have been accused of tenant displacement. We believe these
accusations are yet another example of groups being critical of Malleum’s rejuvenation of such properties
in protest against the market conditions that have set the rental rates for such properties.

293 Kenilworth Avenue

Prior to Malleum’s management, this property was formerly being operated as an illegal rooming house
without proper fire safety, sanitation, or zoning. The property had a pest infestation and units did not
even have bathrooms. After taking over management of this property in 2018, beyond the horrid unsafe
conditions that existed, Malleum was forced to work with occupants at the property to assist in relocation
as the City did not legally recognize residential use at this property and we could not allow the occupants
to legally remain.

Given our desire to comply with the law, including the City’s zoning regulations, all of the units had to be
decommissioned under the provincial regulations that exist within the Residential Tenancies Act and
Malleum worked with the prior occupants in order to provide the best transition possible.

1083 Main Street

When Malleum began managing this property, there were meaningful pre-existing maintenance and pest
issues. Many of the units required major repair work, including heating and electrical upgrades in order
to ensure these units were safe for tenants. While Malleum no longer manages this property, this work
was underway throughout the timeframe in which Malleum did serve as manager.

During our tenure managing the property, significant efforts were made to address deferred maintenance
and pest issues and significant work was conducted on the heating systems within the property. This
work required management to relocate any tenants using certain portions of the property given heating
would not be available within these units while this work was underway.

Management issued an N13 to a tenant related to this work. As part of this process, Malleum found a
comparable unit within the property and relocated this tenant to this alternate unit, while maintaining their
prior rental rate. Once this work was completed, and it was safe for the tenant to resume occupation of
their prior unit, this tenant was moved back in to their prior unit at their prior rental rate. Similar to all
other examples, Malleum strictly adheres to its obligations and the tenant protections in place under the
law. :
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We are disappointed with the unfair criticism that Malleum has received and we believe the critical
comments provided are exaggerations, mischaracterizations, or simply untrue. Many of these criticisms
are wholly unrelated to Malleum management; as an example, Malleum has been criticized for the upkeep
of 1083 Main as of September 2019, although this property was not managed by Malleum until three
months after this date in December of 2019.

Additionally, one of the tenants at this property, who delegated to council on behalf of Acorn during the
July 5, 2021 GIC meeting, provided Malleum with the following message at the conclusion of our
management of the property (note that names have been truncated): “Thanks [A] for your prompt
response. | guess we forgot to say, but we've had a positive relationship with Malleum (especially you
and [C]). Truth is, Malleum has been the best landlord we've had since coming here in 2004 (think there
were 8 before Malleum!). Sorry to see you go”

We are deeply concerned about the credibility of the information provided to the City. Further, we
continue to be frustrated by the unwillingness of tenant advocacy groups like Acorn to accept our offer to
assist with tangible affordable housing initiatives. We remain aligned with the goals of these tenant
advocacy groups and we strongly support initiatives to hold landlords to higher property standards and to
punish landlords who improperly evict tenants.
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