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PLANNING COMMITTEE 
MINUTES 

22-008 
May 17, 2022 

9:30 a.m. 
Council Chambers, Hamilton City Hall 

71 Main Street West 
 
Present: 
 
 
 
 
Absent with Regrets: 

Councillor B. Johnson (Chair) 
Councillor L. Ferguson (1st Vice Chair),  
Councillors M. Wilson (2nd Vice Chair),  
J.P. Danko, J. Partridge and M. Pearson 
 
J. Farr - Personal 

_____________________________________________________________________ 
 
THE FOLLOWING ITEMS WERE REFERRED TO COUNCIL FOR CONSIDERATION: 
 
1. Active Official Plan Amendment, Zoning By-law Amendment and Plan of 

Subdivision Applications (PED22106) (City Wide) (Item 7.1) 
 
 (Pearson/Danko) 
 That Report PED22106 respecting Active Official Plan Amendment, Zoning By-law 

Amendment and Plan of Subdivision Applications, be received. 
 

Result:     Motion CARRIED by a vote of 6 to 0, as follows: 
 

YES - Ward 1 Councillor Maureen Wilson 
 YES - Ward 8 Councillor John-Paul Danko 
 NOT PRESENT - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 YES - Ward 12 Councillor Lloyd Ferguson 
 YES- Ward 11 Councillor Brenda Johnson 
 YES - Ward 10 Councillor Maria Pearson 

 
2. Appeal of Zoning By-law Amendment Application ZAC-18-049 and Draft 

Plan of Subdivision Application 25T-202109 for Lands Located at 860 and 
884 Barton Street (Stoney Creek) (PED22114) (Ward 10) (Item 7.2) 

 
(Pearson/Ferguson) 

 That Report PED22114 respecting Appeal of Zoning By-law Amendment 
Application ZAC-18-049 and Draft Plan of Subdivision Application 25T-202109 
for Lands Located at 860 and 884 Barton Street (Stoney Creek), be received. 
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Result:     Motion CARRIED by a vote of 6 to 0, as follows: 
 

YES - Ward 1 Councillor Maureen Wilson 
 YES - Ward 8 Councillor John-Paul Danko 
 NOT PRESENT - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 YES - Ward 12 Councillor Lloyd Ferguson 
 YES- Ward 11 Councillor Brenda Johnson 

   YES - Ward 10 Councillor Maria Pearson 
 
3. Hamilton Municipal Heritage Report 22-005 (Added Item 7.3) 
 
 (Ferguson/Danko) 

(a) Recommendation to Designate 56 York Boulevard, Hamilton 
(Coppley / Commercial Block) Under Part IV of the Ontario Heritage 
Act (PED22108) (Ward 2) (Item 8.1) 

 
(i) That City Council withdraw the 1979 Notice of Intention to 

Designate under Part IV, Section 29 of the Ontario Heritage Act, for 
the property at 56 York Boulevard, Hamilton (Coppley / Commercial 
Block); 

 
(ii) That City Council state its intention to designate under Part IV, 

Section 29 of the Ontario Heritage Act, the property at 56 York 
Boulevard, Hamilton (Coppley / Commercial Block) in accordance 
with the Statement of Cultural Heritage Value or Interest and 
Description of Heritage Attributes of 56 York Boulevard, Hamilton, 
attached as Appendix “B” to Report PED22108; 

 
(iii) That the Clerk be directed to give notice of intention to designate 

the property at 56 York Boulevard, Hamilton as a property of 
cultural heritage value or interest in accordance with the 
requirements of section 29 of the Ontario Heritage Act subject to 
the following:  

 
(1) If there are no objections to the designation in accordance 

with the Ontario Heritage Act, City Council directs staff to 
introduce the necessary by-law to designate 56 York 
Boulevard, Hamilton to be of cultural heritage value or 
interest to City Council; 

 
(2) If there are objections in accordance with the Ontario 

Heritage Act, City Council directs staff to report back to 
Council to allow Council to consider the objection and make 
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a decision on whether or not to withdraw the notice of 
intention to designate the property. 

 
Result:     Motion CARRIED by a vote of 5 to 0, as follows: 

 
CONFLICT - Ward 1 Councillor Maureen Wilson 

 YES - Ward 8 Councillor John-Paul Danko 
 NOT PRESENT - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 YES - Ward 12 Councillor Lloyd Ferguson 
 YES- Ward 11 Councillor Brenda Johnson 

YES - Ward 10 Councillor Maria Pearson 
 
 (Ferguson/Danko) 

(b) Heritage Permit Application HP2022-007, Under Part V of the Ontario 
Heritage Act, to Permit the Demolition of the Existing Dwelling and 
Garage, 940 Beach Boulevard, Hamilton (Ward 5) (PED22124) (Item 
10.1) 

 
(i)  That Heritage Permit Application HP2022-007, for the demolition of 

the Part V designated existing dwelling and detached garage for 
lands located at 940 Beach Boulevard, under Section 42 of the 
Ontario Heritage Act, be approved with the following conditions: 

 
(1) Implementation of the demolition of the dwelling and 

detached garage, in accordance with this approval, shall be 
completed no later than April 30, 2024.  If the alterations are 
not completed by April 30, 2024, then this approval expires 
as of that date and no alterations shall be undertaken 
without a new approval issued by the City of Hamilton; 

 
(ii) That appropriate notice of the Council decision be served on the 

owner of 940 Beach Boulevard, Hamilton, and the Ontario Heritage 
Trust, as required under Section 42 of the Ontario Heritage Act. 

  
Result:     Motion CARRIED by a vote of 6 to 0, as follows: 

 
YES - Ward 1 Councillor Maureen Wilson 

 YES - Ward 8 Councillor John-Paul Danko 
 NOT PRESENT - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 YES - Ward 12 Councillor Lloyd Ferguson 
 YES- Ward 11 Councillor Brenda Johnson 

   YES - Ward 10 Councillor Maria Pearson 
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4. Municipal Comprehensive Review / Official Plan Review – Phase 1 
Amendments to the Urban Hamilton Official Plan and Rural Hamilton 
Official Plan (PED21067(b)) (City Wide) (Item 9.2) 

  
 (Wilson/Danko) 

(a) That the draft Urban Hamilton Official Plan Amendment, attached as 
Appendix “A” to Report PED21067(b), which updates the Official Plan to 
conform with Provincial planning policies and which implements the 
direction given by the General Issues Committee Decision on November 
19, 2021 for a No Urban Boundary Expansion growth option, as part of the 
City’s Growth Related Integrated Development Strategy 2, be 
APPROVED, and submitted to the Minister of Municipal Affairs and 
Housing for approval, in accordance with the requirements of the Planning 
Act on the following basis: 

 
(i) That the draft Official Plan Amendment, attached as Appendix “A” 

to Report PED21067(b), which has been prepared in a form 
satisfactory to the City Solicitor, be enacted by Council; 

 
(b)  That the draft Rural Hamilton Official Plan Amendment, attached as 

Appendix “B” to Report PED21067(b), which updates the Official Plan to 
conform with Provincial planning policies and which implements the 
direction given by the General Issues Committee Decision on November 
19, 2021 for a No Urban Boundary Expansion growth option, as part of the 
City’s Growth Related Integrated Strategy 2, be APPROVED, and 
submitted to the Minister of Municipal Affairs and Housing for approval, in 
accordance with the requirements of the Planning Act on the following 
basis: 

 
(i) That the draft Official Plan Amendment, attached as Appendix “B” 

to Report PED21067(b), which has been prepared in a form 
satisfactory to the City Solicitor, be enacted by Council; 

 
(c) That upon adoption of the draft Urban Hamilton Official Plan Amendment 

and Rural Hamilton Official Plan Amendment, attached as Appendices “A” 
and “B” respectively to Report PED21067(b), Planning staff be directed 
and authorized to prepare the implementing Zoning By-law Amendments 
to the Zoning By-laws of the former Communities of Ancaster, Dundas, 
Flamborough, Glanbrook, former City of Hamilton, and Stoney Creek and 
schedule a statutory public meeting of the Planning Committee to consider 
the proposed changes to the Zoning By-laws of the former Communities. 

 
(d) That in order to advance the City’s work to implement an 

Inclusionary Zoning Framework within the City of Hamilton, staff be 
directed to incorporate into the Municipal Comprehensive Review 
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Phase One Official Plan Amendment, a schedule identifying the 
conceptual locations of the City’s Major Transit Stations Areas 
(MTSAs) and a policy indicating the City’s intent to implement an 
Inclusionary Zoning Framework with respect to those MTSAs (Major 
GO Stations and LRT stops). 

 
(e) That the public submissions regarding this matter were received and 

considered by the Committee in approving the application. 
 

Result:     Main Motion, As Amended, CARRIED by a vote of 3 to 2, as  
                 follows: 

 
YES - Ward 1 Councillor Maureen Wilson 

 YES - Ward 8 Councillor John-Paul Danko 
 NOT PRESENT - Ward 2 Councillor Jason Farr 
 NOT PRESENT - Ward 15 Councillor Judi Partridge 
 NO - Ward 12 Councillor Lloyd Ferguson 
 YES- Ward 11 Councillor Brenda Johnson 

   NO - Ward 10 Councillor Maria Pearson 
 

FOR INFORMATION: 
 
(a) APPROVAL OF AGENDA (Item 2) 
 
 The Committee Clerk advised of the following changes to the agenda: 

  
1. DELEGATION REQUESTS (Item 6) 
 

6.1  Peter De lulio respecting 940-946 Beach Blvd. (Recommendation 
#2 in Item 7.3) (For today’s meeting)  

 
2. CONSENT ITEMS (Item 7) 
  

7.3 Hamilton Municipal Heritage Committee Report 22-005 
 

3.  PUBLIC HEARINGS/DELEGATIONS (Item 9) 
  

9.1 Modifications and Updates to existing Secondary Dwelling Unit and 
Secondary Dwelling Unit – Detached Regulations (PED20093(c)) 
(City Wide) 

 
 (a) Added Written Submissions: 
 
  (i) Ronald McCrory 
  (ii) West End Home Builders’ Association 
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9.2 Municipal Comprehensive Review / Official Plan Review – Phase 1 

Amendments to the Urban Hamilton Official Plan and Rural 
Hamilton Official Plan (PED21067(b)) (City Wide) 

 
(a) Added Written Submissions: 

 
(ix) D. Christopher Ashwin 
(x) Patrick and Deborah Doran 
(xi)  Denise O'Connor 
(xii)  Marie Nutter 
(xiii)  Alysha Read 
(xiv)  Cathie Botelho 
(xv) MaryAnn Hudecki Thompson  
(xvi)  Isadora Van Riemsdjik  
(xvii)  Bill and Gail Lorimer 
(xviii)  Rachelle Sender 
(xix)  Ingrid Hengemuhle 
(xx)  Teresa Gerenscer 
(xxi)  Kelly Holt 
(xxii)  John Boddy  
(xxiii)  Elaine De Ruiter 
(xxiv)  Renee Perazzo 
(xxv)  Ed and Edda engel 
(xxvi) Jason Hindle 
(xxvii) Ron and Mary Sealey  
(xxviii) Reuven Dukas 
(xxix)  Monica Palkowski 
(xxx)  Lyn and Rick Folkes 
(xxxi)  DD Crowley 
(xxxii) Don Edwards 
(xxxiii) Brenda Alcock  
(xxxiv) Rick and Linda Jones 
(xxxv) Harriet Woodside 
(xxxvi) Kevin Speers  
(xxxvii) Erin Schacklette 
(xxxviii) Erin Mallon 
(xxxix) Alex Berze 
(xl)  Leah Avery  
(xli)  Don Ryter 
(xlii)  Cynthia Meyer 
(xliii)  Eric Canton  
(xliv)  Sandy Leyland 
(xlv)  Illyria Volcansek 
(xlvi)  Ed Fothergill 
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(xlvii)  Nathalie Belu 
(xlviii) Jaleen Grove 
(xlix)  Margo May Taylor 
(l)  Deb Peace 
(li)  Ibro Kuranovich and Damir Sebesta 
(lii)  Wyn Andress 
(liii)  Jill Tonini 
(liv) Kris Gadjanski 
(lv)  Doug Rich  
(lvi) Patty Haardeng 
(lvii)  Lori Cefaloni 
(lviii)  Margot Olivieri  
(lix)  Rob Stovel 
(lx)  Lynn MacLennan 
(lxi)  Rose Janson 
(lxii)  Nancy Hurst 
(lxiii)  Karen Pingree 
(lxiv)  Melynda Paterson  
(lxv)  Simon Woodside 
(lxvi)  Zoe Green  
(lxvii) Gord and Angie McNuity  
(lxviii) Laura Katz  
(lxix)  Conner Harris  
(lxx)  Craig Burley  
(lxxi)  Ian Cooke  
(lxxii)  Warren Caldwell  
(lxxiii) Graham Roebuck 
(lxxiv) William Hill 
(lxxv)  Jan Jansen  
(lxxvi) John McBrien  
(lxxvii) Henry Muggah and Elizabeth Crookshank/Muggah  
(lxxviii) Emily Kam  
(lxxix) Michelle Webb 
(lxxx)  Marion Redman 
(lxxxi) Doris Khes 
(lxxxii) Kay Chornook 
(lxxxiii) Lauren Tindall  
(lxxxiv) Patricia Baker  
(lxxxv) Mark Forler  
(lxxxvi) Nonni Iler 
(lxxxvii) Debbie Edwards and Rick Csiernik 
(lxxxviii) Lynn Prince 
(lxxxix) Steven Romphf  
(xc) Laurie Nielsen 
(xci) Adan Amer 
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(xcii) Chong Long 
(xciii) Corbett Land Strategies 
(xciv) Allyn Walsh 
(xcv) Nicole Smith  
(xcvi) Laura Cox 
(xcvii) The Cadillac Fairview Corporation Limited 
(xcviii) Sidana Holdings and 2474314 Ontario Inc. 
(xcix) Michelle Tom  
(c) Ken Stone 
(ci) Marie Covert 
(cii) Joe Minor 
(ciii) Hammer GP LP and Hammer GP Services Corp.  
(civ) Liz Koblyk  
(cv) Isabel Belanger 
(cvi) Frances Murray  
(cvii) Kathryn Cowan  
(cviii) Duncan Appleford 
(cix) Susan Wortman 
(cx) Donna Spurr 
(cxi) Spencer Steenburgh  
(cxii) Andrea Abeysakara 

  
(b) Added Registered Delegations: 
 

(ii)     John Corbett, Corbett Land Strategies 
(iii)   Nick Wood, Corbett Land Strategies 
(iv)    Lynda Lukasik, Environment Hamilton 
(v)     Craig Burley 

 
 (Pearson/Partridge) 

That the agenda for the May 17, 2022 Planning Committee meeting be approved, 
as amended. 

 
Result:     Motion CARRIED by a vote of 5 to 0, as follows: 

 
YES - Ward 1 Councillor Maureen Wilson 

 YES - Ward 8 Councillor John-Paul Danko 
 NOT PRESENT - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 NOT PRESENT - Ward 12 Councillor Lloyd Ferguson 
 YES- Ward 11 Councillor Brenda Johnson 
 YES - Ward 10 Councillor Maria Pearson 
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(b) DECLARATIONS OF INTEREST (Item 3) 
 
Councillor Wilson declared a disqualifying interest respecting Recommendation 
#1 in Hamilton Municipal Heritage Committee Report 22-005 (Added Item 7.3), 
as her spouse is employed by an organization with an interest in the property. 
 

(c) APPROVAL OF MINUTES OF PREVIOUS MEETING (Item 4) 
 
(i) May 3, 2022 (Item 4.1) 
 

(Wilson/Danko) 
That the Minutes of the May 3, 2022 meeting be approved, as presented. 

 
Result:     Motion CARRIED by a vote of 6 to 0, as follows: 

 
YES - Ward 1 Councillor Maureen Wilson 

 YES - Ward 8 Councillor John-Paul Danko 
 NOT PRESENT - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 YES - Ward 12 Councillor Lloyd Ferguson 
 YES- Ward 11 Councillor Brenda Johnson 
 YES - Ward 10 Councillor Maria Pearson 

 
(d) DELEGATION REQUESTS (Item 6) 
 

(i) Peter De lulio respecting 940-946 Beach Blvd (Recommendation #2 in 
Item 7.3) (For today's meeting) (Added Item 6.1) 

 
 (Ferguson/Partridge) 
 That the Delegation Request from Peter De lulio respecting 940-946 

Beach Blvd (Recommendation #2 in Item 7.3), be approved for today’s 
meeting, to be heard before Item 7.3.  

 
Result:     Motion CARRIED by a vote of 6 to 0, as follows: 

 
YES - Ward 1 Councillor Maureen Wilson 

 YES - Ward 8 Councillor John-Paul Danko 
 NOT PRESENT - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 YES - Ward 12 Councillor Lloyd Ferguson 
 YES- Ward 11 Councillor Brenda Johnson 

   YES - Ward 10 Councillor Maria Pearson 
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(e) CONSENT ITEMS (Item 7) 
  

(i) Appeal of Zoning By-law Amendment Application ZAC-18-049 and 
Draft Plan of Subdivision Application 25T-202109 for Lands Located 
at 860 and 884 Barton Street (Stoney Creek) (PED22114) (Ward 10) 
(Item 7.2) 

 
Tim Vrooman, Senior Planner, addressed the Committee with the aid of a 
PowerPoint presentation. 
 
(Wilson/Ferguson) 
That the staff presentation be received. 
 

Result:     Motion CARRIED by a vote of 6 to 0, as follows: 
 

YES - Ward 1 Councillor Maureen Wilson 
 YES - Ward 8 Councillor John-Paul Danko 
 NOT PRESENT - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 YES - Ward 12 Councillor Lloyd Ferguson 
 YES- Ward 11 Councillor Brenda Johnson 

   YES - Ward 10 Councillor Maria Pearson 
 
For disposition of this matter, refer to Item 2. 
 
(f) PUBLIC HEARINGS / DELEGATIONS (Item 9)  
 

(i) Peter De lulio respecting 940-946 Beach Blvd (Recommendation #2 in 
Item 7.3) (Added Item 9.3) 

   
Peter De lulio addressed the Committee respecting 940-946 Beach Blvd 
(Recommendation #2 in Item 7.3). 
 
(Wilson/Partridge) 
That the Delegation from Peter De lulio respecting 940-946 Beach Blvd 
(Recommendation #2 in Item 7.3), be received. 
 

Result:     Motion CARRIED by a vote of 6 to 0, as follows: 
 

YES - Ward 1 Councillor Maureen Wilson 
 YES - Ward 8 Councillor John-Paul Danko 
 NOT PRESENT - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 YES - Ward 12 Councillor Lloyd Ferguson 
 YES- Ward 11 Councillor Brenda Johnson 
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   YES - Ward 10 Councillor Maria Pearson 
 
For disposition of this matter, refer to Item 3(b). 
 

In accordance with the Planning Act, Chair Johnson advised those viewing the 
virtual meeting that the public had been advised of how to pre-register to be a 
virtual delegate at the Public Meetings on today’s agenda. 
 
In accordance with the provisions of the Planning Act, Chair Johnson advised that 
if a person or public body does not make oral submissions at a public meeting or 
make written submissions to the Council of the City of Hamilton before Council 
makes a decision regarding the Development applications before the Committee 
today, the person or public body is not entitled to appeal the decision of the Council 
of the City of Hamilton to the Ontario Land Tribunal, and the person or public body 
may not be added as a party to the hearing of an appeal before the Ontario Land 
Tribunal unless, in the opinion of the Tribunal, there are reasonable grounds to do 
so. 

 
(ii)  Modifications and Updates to existing Secondary Dwelling Unit and 

Secondary Dwelling Unit – Detached Regulations (PED20093(c)) (City 
Wide) (Item 9.1) 

 
 (Danko/Johnson) 

That Report PED20093(c) respecting Modifications and Updates to 
existing Secondary Dwelling Unit and Secondary Dwelling Unit – 
Detached Regulations, be DEFERRED to the May 31, 2022 Planning 
Committee meeting. 

 
Result:     Motion CARRIED by a vote of 6 to 0, as follows: 

 
YES - Ward 1 Councillor Maureen Wilson 

 YES - Ward 8 Councillor John-Paul Danko 
 NOT PRESENT - Ward 2 Councillor Jason Farr 
 YES - Ward 15 Councillor Judi Partridge 
 YES - Ward 12 Councillor Lloyd Ferguson 
 YES- Ward 11 Councillor Brenda Johnson 

   YES - Ward 10 Councillor Maria Pearson 
 
(iii) Municipal Comprehensive Review / Official Plan Review – Phase 1 

Amendments to the Urban Hamilton Official Plan and Rural Hamilton 
Official Plan (PED21067(b)) (City Wide) (Item 9.2) 

   
Delia McPhail, Policy Planner 1, addressed the Committee with the aid of 
a PowerPoint presentation. 
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(Danko/Ferguson) 
  That the staff presentation be received. 
 

Result:     Motion CARRIED by a vote of 5 to 0, as follows:  
 

YES - Ward 1 Councillor Maureen Wilson 
 YES - Ward 8 Councillor John-Paul Danko 
 NOT PRESENT - Ward 2 Councillor Jason Farr 
 NOT PRESENT - Ward 15 Councillor Judi Partridge 
 YES - Ward 12 Councillor Lloyd Ferguson 
 YES- Ward 11 Councillor Brenda Johnson 

   YES - Ward 10 Councillor Maria Pearson 
 
 (Pearson/Wilson) 
 That the following written submissions (Item 9.2(a)) be received:  

  

(i)  Greenhorizons Holdings Inc. / Group of Farms Ltd. 
(ii)  Artstone Holdings Ltd. 
(iii)  Frisina Group  
(iv)  Corpveil Holdings Ltd. 
(v)  NHDG (Waterfront) Inc. 
(vi)  Hamilton Homebuilders and Developers 
(vii)  Alexander Place 
(viii)  Dina D'Ermo 
(ix)  D. Christopher Ashwin 
(x)  Patrick and Deborah Doran 
(xi)  Denise O'Connor 
(xii) Marie Nutter 
(xiii)  Alysha Read 
(xiv)  Cathie Botelho 
(xv)  MaryAnn Hudecki Thompson  
(xvi)  Isadora Van Riemsdjik  
(xvii)  Bill and Gail Lorimer 
(xviii)  Rachelle Sender 
(xix)  Ingrid Hengemuhle 
(xx)  Teresa Gerenscer 
(xxi)  Kelly Holt 
(xxii)  John Boddy  
(xxiii)  Elaine De Ruiter 
(xxiv)  Renee Perazzo 
(xxv)  Ed and Edda engel 
(xxvi)  Jason Hindle 
(xxvii)  Ron and Mary Sealey  
(xxviii) Reuven Dukas 
(xxix)  Monica Palkowski 
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(xxx)  Lyn and Rick Folkes 
(xxxi)  DD Crowley 
(xxxii)  Don Edwards 
(xxxiii) Brenda Alcock  
(xxxiv) Rick and Linda Jones 
(xxxv)  Harriet Woodside 
(xxxvi) Kevin Speers  
(xxxvii) Erin Schacklette 
(xxxviii) Erin Mallon 
(xxxix) Alex Berze 
(xl)  Leah Avery  
(xli)  Don Ryter 
(xlii)  Cynthia Meyer 
(xliii)  Eric Canton  
(xliv)  Sandy Leyland 
(xlv)  Illyria Volcansek 
(xlvi)  Ed Fothergill 
(xlvii) Nathalie Belu 
(xlviii) Jaleen Grove 
(xlix) Margo May Taylor 
(l)  Deb Peace 
(li)  Ibro Kuranovich and Damir Sebesta 
(lii)  Wyn Andress 
(liii)  Jill Tonini 
(liv)  Kris Gadjanski 
(lv)  Doug Rich  
(lvi)  Patty Haardeng 
(lvii)  Lori Cefaloni 
(lviii)  Margot Olivieri 
(lix)  Rob Stovel 
(lx)  Lynn MacLennan 
(lxi)  Rose Janson 
(lxii)  Nancy Hurst 
(lxiii)  Karen Pingree 
(lxiv)  Melynda Paterson  
(lxv)  Simon Woodside 
(lxvi)  Zoe Green  
(lxvii) Gord and Angie McNuity  
(lxviii) Laura Katz  
(lxix)  Conner Harris  
(lxx)  Craig Burley  
(lxxi)  Ian Cooke  
(lxxii)  Warren Caldwell  
(lxxiii) Graham Roebuck 
(lxxiv) William Hill 
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(lxxv)  Jan Jansen  
(lxxvi) John McBrien  
(lxxvii) Henry Muggah and Elizabeth Crookshank/Muggah  
(lxxviii) Emily Kam  
(lxxix) Michelle Webb 
(lxxx)  Marion Redman 
(lxxxi) Doris Khes 
(lxxxii) Kay Chornook 
(lxxxiii) Lauren Tindall  
(lxxxiv) Patricia Baker  
(lxxxv) Mark Forler  
(lxxxvi) Nonni Iler 
(lxxxvii) Debbie Edwards and Rick Csiernik 
(lxxxviii) Lynn Prince 
(lxxxix) Steven Romphf  
(xc) Laurie Nielsen 
(xci) Adan Amer 
(xcii) Chong Long 
(xciii) Corbett Land Strategies 
(xciv) Allyn Walsh 
(xcv) Nicole Smith  
(xcvi) Laura Cox 
(xcvii) The Cadillac Fairview Corporation Limited 
(xcviii) Sidana Holdings and 2474314 Ontario Inc. 
(xcix) Michelle Tom  
(c) Ken Stone 
(ci) Marie Covert 
(cii) Joe Minor 
(ciii) Hammer GP LP and Hammer GP Services Corp.  
(civ) Liz Koblyk  
(cv) Isabel Belanger 
(cvi) Frances Murray  
(cvii) Kathryn Cowan  
(cviii) Duncan Appleford 
(cix) Susan Wortman 
(cx) Donna Spurr 
(cxi) Spencer Steenburgh  
(cxii) Andrea Abeysakara 
 

Result:     Motion CARRIED by a vote of 5 to 0, as follows:  
 

YES - Ward 1 Councillor Maureen Wilson 
 YES - Ward 8 Councillor John-Paul Danko 
 NOT PRESENT - Ward 2 Councillor Jason Farr 
 NOT PRESENT - Ward 15 Councillor Judi Partridge 
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 YES - Ward 12 Councillor Lloyd Ferguson 
 YES- Ward 11 Councillor Brenda Johnson 

   YES - Ward 10 Councillor Maria Pearson 
 

The following Delegations (Item 9.2(b)) addressed the Committee: 
 

(i)     Michael Collins-Williams, West End Home Builders' Association 
(ii)    John Corbett, Corbett Land Strategies 
(iii)   Nick Wood, Corbett Land Strategies 
(iv)   Lynda Lukasik, Environment Hamilton 
(v)    Craig Burley 

(Pearson/Wilson) 
That the following Delegations (Item 9.2(b)), be received:  
 
(i)     Michael Collins-Williams, West End Home Builders' Association 
(ii)    John Corbett, Corbett Land Strategies 
(iii)   Nick Wood, Corbett Land Strategies 
(iv)   Lynda Lukasik, Environment Hamilton 
(v)    Craig Burley 

Result:     Motion CARRIED by a vote of 5 to 0, as follows:  
 

YES - Ward 1 Councillor Maureen Wilson 
 YES - Ward 8 Councillor John-Paul Danko 
 NOT PRESENT - Ward 2 Councillor Jason Farr 
 NOT PRESENT - Ward 15 Councillor Judi Partridge 
 YES - Ward 12 Councillor Lloyd Ferguson 
 YES- Ward 11 Councillor Brenda Johnson 

   YES - Ward 10 Councillor Maria Pearson 
 

(Ferguson/Danko) 
  That the public meeting be closed. 
 

Result:     Motion CARRIED by a vote of 5 to 0, as follows:  
 

YES - Ward 1 Councillor Maureen Wilson 
 YES - Ward 8 Councillor John-Paul Danko 
 NOT PRESENT - Ward 2 Councillor Jason Farr 
 NOT PRESENT - Ward 15 Councillor Judi Partridge 
 YES - Ward 12 Councillor Lloyd Ferguson 
 YES- Ward 11 Councillor Brenda Johnson 

   YES - Ward 10 Councillor Maria Pearson 
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(Wilson/Danko) 
(a) That the draft Urban Hamilton Official Plan Amendment, attached 

as Appendix “A” to Report PED21067(b), which updates the Official 
Plan to conform with Provincial planning policies and which 
implements the direction given by the General Issues Committee 
Decision on November 19, 2021 for a No Urban Boundary 
Expansion growth option, as part of the City’s Growth Related 
Integrated Development Strategy 2, be APPROVED, and submitted 
to the Minister of Municipal Affairs and Housing for approval, in 
accordance with the requirements of the Planning Act on the 
following basis: 

 
(i) That the draft Official Plan Amendment, attached as 

Appendix “A” to Report PED21067(b), which has been 
prepared in a form satisfactory to the City Solicitor, be 
enacted by Council; 

 
(b) That the draft Rural Hamilton Official Plan Amendment, attached as 

Appendix “B” to Report PED21067(b), which updates the Official 
Plan to conform with Provincial planning policies and which 
implements the direction given by the General Issues Committee 
Decision on November 19, 2021 for a No Urban Boundary 
Expansion growth option, as part of the City’s Growth Related 
Integrated Strategy 2, be APPROVED, and submitted to the 
Minister of Municipal Affairs and Housing for approval, in 
accordance with the requirements of the Planning Act on the 
following basis: 

 
(i) That the draft Official Plan Amendment, attached as 

Appendix “B” to Report PED21067(b), which has been 
prepared in a form satisfactory to the City Solicitor, be 
enacted by Council; 

 
(c) That upon adoption of the draft Urban Hamilton Official Plan 

Amendment and Rural Hamilton Official Plan Amendment, attached 
as Appendices “A” and “B” respectively to Report PED21067(b), 
Planning staff be directed and authorized to prepare the 
implementing Zoning By-law Amendments to the Zoning By-laws of 
the former Communities of Ancaster, Dundas, Flamborough, 
Glanbrook, former City of Hamilton, and Stoney Creek and 
schedule a statutory public meeting of the Planning Committee to 
consider the proposed changes to the Zoning By-laws of the former 
Communities. 
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(Wilson/Danko) 
That the recommendations in Report PED21067(b) be amended by  
adding the following sub-section (d): 
 
(d) That in order to advance the City’s work to implement an 

Inclusionary Zoning Framework within the City of Hamilton, 
staff be directed to incorporate into the Municipal 
Comprehensive Review Phase One Official Plan Amendment, a 
schedule identifying the conceptual locations of the City’s 
Major Transit Stations Areas (MTSAs) and a policy indicating 
the City’s intent to implement an Inclusionary Zoning 
Framework with respect to those MTSAs (Major GO Stations 
and LRT stops). 

 
Result:     Motion CARRIED by a vote of 5 to 0, as follows:  

 
YES - Ward 1 Councillor Maureen Wilson 

 YES - Ward 8 Councillor John-Paul Danko 
 NOT PRESENT - Ward 2 Councillor Jason Farr 
 NOT PRESENT - Ward 15 Councillor Judi Partridge 
 YES - Ward 12 Councillor Lloyd Ferguson 
 YES- Ward 11 Councillor Brenda Johnson 

   YES - Ward 10 Councillor Maria Pearson 
 
(Ferguson/Danko) 
That the recommendations in Report PED21067(b) be amended by 
adding the following sub-section (e): 
 
(e) That the public submissions regarding this matter were 

received and considered by the Committee in approving the 
application. 

 
Result:     Amendment CARRIED by a vote of 6 to 0, as follows: 

 
YES - Ward 1 Councillor Maureen Wilson 

 YES - Ward 8 Councillor John-Paul Danko 
 NOT PRESENT - Ward 2 Councillor Jason Farr 
 NOT PRESENT - Ward 15 Councillor Judi Partridge 
 YES - Ward 12 Councillor Lloyd Ferguson 
 YES- Ward 11 Councillor Brenda Johnson 

   YES - Ward 10 Councillor Maria Pearson 
 
 For disposition of this matter, refer to Item 4. 
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(g) PRIVATE AND CONFIDENTIAL (Item 14) 
 

The Committee determined they did not have to move into Closed Session for 
Item 14.1. 
 
(i) Closed Minutes – May 3, 2022 (Item 14.1) 

 
  (Pearson/Ferguson) 

(a) That the Closed Session Minutes dated May 3, 2022, be approved, 
as presented; and, 

 
(b) That the Closed Session Minutes dated May 3, 2022, remain 

private and confidential. 
 
Result:     Motion CARRIED by a vote of 5 to 0, as follows: 

 
YES - Ward 1 Councillor Maureen Wilson 

 YES - Ward 8 Councillor John-Paul Danko 
 NOT PRESENT - Ward 2 Councillor Jason Farr 
 NOT PRESENT - Ward 15 Councillor Judi Partridge 
 YES - Ward 12 Councillor Lloyd Ferguson 
 YES- Ward 11 Councillor Brenda Johnson 

   YES - Ward 10 Councillor Maria Pearson 
 
(h) ADJOURNMENT (Item 15) 
 

(Pearson/Ferguson) 
That there being no further business, the Planning Committee be adjourned at 
12:57 p.m. 

 
Result:     Motion CARRIED by a vote of 5 to 0, as follows: 

 
YES - Ward 1 Councillor Maureen Wilson 

 YES - Ward 8 Councillor John-Paul Danko 
 NOT PRESENT - Ward 2 Councillor Jason Farr 
 NOT PRESENT - Ward 15 Councillor Judi Partridge 
 YES - Ward 12 Councillor Lloyd Ferguson 
 YES- Ward 11 Councillor Brenda Johnson 

   YES - Ward 10 Councillor Maria Pearson 
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      ____________________ 
Councillor B. Johnson 

Chair, Planning Committee 
_________________________ 
Lisa Kelsey 
Legislative Coordinator 
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CITY OF HAMILTON 
PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT 

Growth Management Division 
 
 
 

TO: Chair and Members 
Planning Committee 

COMMITTEE DATE: May 31, 2022 

SUBJECT/REPORT NO: To Incorporate Certain City Lands as Public Highway Related 
to Registration of Stonegate Park Subdivision, Hamilton 
(PED22101) (Ward 8) 

WARD(S) AFFECTED: Ward 8 

PREPARED BY: Mark Inrig (905) 546-2424 Ext. 4303 

SUBMITTED BY: Ashraf Hanna 
Director, Growth Management 
Planning and Economic Development Department 
  

SIGNATURE: 

 

 

RECOMMENDATION 
 

(a) That the General Manager of Planning and Economic Development, or designate, 
be authorized and directed to prepare a by-law under the provisions of Subsection 
31(2) of the Municipal Act, as amended, to incorporate Parts 3 and 4 on Plan 62R- 
19793 and Part 1 on Plan 62R-21800 into public highway on Aquasanta Crescent 

and DiCenzo Drive, respectively, as illustrated in Appendix “A” to Report 

PED22101. 
 

(b) That the by-law to incorporate City lands to form part of Aquasanta Crescent and 

DiCenzo Drive, included as Appendix “B” to Report PED22101, be prepared to the 

satisfaction of the City Solicitor and enacted by Council. 
 

(c) That the City Solicitor, or designate, be authorized and directed to register the By- 
law. 

 
 

 
 

 
 

OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and 

prosperous community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 

Empowered Employees. 
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EXECUTIVE SUMMARY 
 
In subdivision development, streets designated as “through streets” often terminate with 
a dead-end due to phasing of subdivision draft plans or fragmented ownership of land 
parcels. In these situations, the City establishes temporary turning circles at the roadway 
dead-end to ensure vehicles can safely turn around. Temporary turning circles remain in 
place until adjacent lands develop and the through street is extended. 
 
The implementation of DiCenzo Gardens – Phase 10 subdivision and Stonegate Park 
subdivision in the Ryckmans neighbourhood required the construction of temporary 
turning circles on lands outside of the subdivision plan. Implementation of DiCenzo 
Gardens Phase 10 in 2014 required installation of a turning circle on Aquasanta 
Crescent, while implementation of Stonegate Park in 2022 required the removal of this 
turning circle and the installation of a new one for the extension of DiCenzo Drive. 
 
With the registration of the Stonegate Park subdivision, the lands used for the 
Aquasanta Crescent and DiCenzo Drive temporary turning circles will form part of the 
street’s ultimate road allowance, so a by-law is required to open these lands as public 
highway. 
 
This report recommends that staff be authorized to prepare the necessary by-law, 
included as Appendix “B” to Report PED22101, under the provisions of Subsection 
31(20 of the Municipal Act, as amended, to incorporate Parts 3 and 4 on Plan 62R-
19793 (Aquasanta Crescent) and Part 1 on Plan 62R-21800 (DiCenzo Drive), 
included as Appendix “A” to Report PED22101, into public highway. 
 
Alternatives for Consideration – See Page 4 
 
FINANCIAL – STAFFING – LEGAL IMPLICATIONS 
 
Financial: N/A  

Staffing: N/A 

Legal:  The City of Hamilton is complying with the relevant legislation by 
enacting this By-law. 

 
HISTORICAL BACKGROUND 
 
DiCenzo Construction Limited is the developer of two abutting residential plans of 
subdivision in the Ryckmans neighbourhood on the south mountain. DiCenzo Gardens 
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– Phase 10 subdivision was registered in 2014 (Plan 62M-1209) and Stonegate Park 
subdivision registered in 2022 (Plan 62M-1284). Roads within the plans include: Mia 
Drive, Genoa Drive, DiCenzo Drive, and Aquasanta Crescent, with the latter two roads 
traversing both plans. 
 
The implementation of both subdivisions required the construction of temporary turning 
circles on lands outside of the subdivision plan. Implementation of DiCenzo Gardens 
Phase 10 in 2014 required installation of a turning circle on Aquasanta Crescent, while 
implementation of Stonegate Park in 2022 required the removal of this turning circle and 
the installation of a new one for the extension of DiCenzo Drive. 
 
With the registration of the Stonegate Park subdivision, the lands used for the 
Aquasanta Crescent and DiCenzo Drive temporary turning circles will form part of the 
street’s ultimate road allowance, so a by-law is required to open these lands as public 
highway which is the subject of this report. 
 
POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS 
 
This report does not impact any existing City policies. 
 
RELEVANT CONSULTATION 
 
Geomatics and Corridor Management of the Public Works Department and Legal 
Services of the Corporate Services Department have been consulted. 
 
ANALYSIS AND RATIONALE FOR RECOMMENDATION 
 
In the normal course of subdivision development, streets designated as “through streets” 
by the City’s approved secondary plans are often terminated with a dead-end due to 
phasing of subdivision draft plans or fragmented ownership of land parcels. In these 
situations, the City’s standard requirement is to establish a temporary turning circle at the 
roadway dead-end to ensure vehicles can safely turn around at the street’s dead-end. 
The turning circles remain in place until adjacent lands develop and the through street is 
extended. 
 
Aquasanta Crescent – Removal of Temporary Turning Circle 

As part of the approved development phasing plan, DiCenzo Gardens Phase 10 was 
completed with Aquasanta Crescent terminating with a temporary turning circle on the 
lands of the future Stonegate Park subdivision. At the time of registration, the developer 
dedicated lands external to the plan required for the temporary turning circle to the City 
with the understanding that when the street was extended in the future as part of the 
Stonegate Park plan, whatever land was not required for the street would be transferred 
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back to the developer, and the land needed for the street would remain in City 
ownership and formally opened as a public highway. 
 
With the registration of the Stonegate Park subdivision in 2022, the lands used for the 
temporary turning circle will form part of the ultimate road allowance width for the 
permanent through street on Aquasanta Crescent, formally Parts 3 and 4 on Plan 62R- 
19793, as public highway as shown in Appendix “A” to Report PED22101. 

 
DiCenzo Drive – Creation of Temporary Turning Circle 

Registration of Stonegate Park subdivision in 2022 resulted in the western leg of DiCenzo 
Drive extending further south; however, because it will connect to a future street on 
currently undeveloped lands to the south, the developer is required to construct a 
temporary turning circle on those lands. The location of the turning circle is over land that 
is partly owned by the DiCenzo Construction Company Limited, but also partly owned by 
the City. 
 
The developer’s land for the turning circle was included with registration of Plan 62M- 
1284 and has been dedicated to the City as public highway; however, the City land within 
the turning circle was not included in the registration and is instead described as Part 1 
on Plan 62R-21800 as shown in Appendix “A” to Report PED22101. 
 
The lands of Parts 3 and 4 on Plan 62R-19793 (Aquasanta Crescent) and Part 1 on Plan 
62R-21800 (DiCenzo Drive) form part of the City’s road allowance as functioning City 
streets. Because these lands are not part of a plan of subdivision, staff recommend a by- 
law be prepared as required by law to open these lands as public highway for vehicular 
and pedestrian egress and to allow the City to be protected under the Municipal Act with 
regard to public liability and minimum road maintenances standards. A draft by-law is 
included as Appendix “B” to Report PED22101. 

 
ALTERNATIVES FOR CONSIDERATION 
 
An alternative to the recommendation in this report would have been to include Parts 3 
and 4 on Plan 62R-19793 (Aquasanta Crescent) and Part 1 on Plan 62R-21800 (DiCenzo 
Drive) in the final plan of subdivision for “Stonegate Park”. Doing so would have required 
the City to sign the subdivision M-plan as a land owner to the subdivision. This alternative 
is not supported by staff. 
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ALIGNMENT TO THE 2016 – 2025 STRATEGIC PLAN 
 
Community Engagement and Participation 
Hamilton has an open, transparent and accessible approach to City government that 
engages with and empowers all citizens to be involved in their community. 
 
Built Environment and Infrastructure 
Hamilton is supported by state-of-the-art infrastructure, transportation options, buildings 
and public spaces that create a dynamic City. 
 
Our People and Performance 
Hamiltonians have a high level of trust and confidence in their City government. 
 
APPENDICES AND SCHEDULES ATTACHED 
 

Appendix “A” to Report PED22101 - Key Location Map 
 
Appendix “B” to Report PED22101 - By-law No. XX - That the following City lands 

designated as Parts 3 and 4 on Plan 62R-19793 
and Part 1 on Plan 62R-21800 be established as 
public highway and as part of Aquasanta Crescent 
and DiCenzo Drive, respectively 
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Parts 3 and 4, Plan 62R-19793 
 
 

 

Part 1, Plan 62R-21800 
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   Bill No.  

CITY OF HAMILTON 

  BY-LAW NO. 22-  

To Establish City of Hamilton Land  
Described as Parts 3 and 4 on Plan 62R-19793 and Part 1 on Plan 62R-21800 as 

Public Highway and as Part of Aquasanta Crescent and DiCenzo Drive, 
respectively 

 
 

WHEREAS sections 8, 9 and 10 of the Municipal Act, 2001 authorize the City of Hamilton 
to pass by-laws necessary or desirable for municipal purposes, and in particular by-laws 
with respect to highways; and 
 
WHEREAS section 31(2) of the Municipal Act, 2001 provides that land may only become 
a highway by virtue of a by-law establishing the highway. 

NOW THEREFORE the Council of the City of Hamilton enacts as follows: 

1. The land, owned by and located in the City of Hamilton, described as Parts 3 and 4 
on Plan 62R-19793 and Part 1 on Plan 62R-21800, is established as a public 
highway, forming part of Aquasanta Crescent and DiCenzo Drive, respectively.  

2. This By-law comes into force on the date of its registration in the Land Registry Office 
(No. 62). 

 
PASSED this            day of                        , 2022. 
 
 
 
 

  

Fred Eisenberger  Andrea Holland 

Mayor  City Clerk 
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CITY OF HAMILTON 
PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT 

Transportation Planning and Parking Division 

TO: Chair and Members 
Planning Committee 

COMMITTEE DATE: May 31, 2022 

SUBJECT/REPORT NO:  Private Property Special Enforcement Area (PED22133) (City 
Wide) 

WARD(S) AFFECTED: City Wide 

PREPARED BY: James Buffett (905) 546-2424 Ext. 3177 

SUBMITTED BY: Brian Hollingworth 
Director, Transportation Planning and Parking 
Planning and Economic Development Department 

SIGNATURE:  

 

 

 
RECOMMENDATION 
 
That the draft Amending By-law for Administrative Penalty System By-law 17-225, and 
To Regulate the Parking of Motor Vehicles on Private and Municipal Property 01-220, 
attached as Appendix “A” to Report PED22133 and in a form satisfactory to the City 
Solicitor, be approved. 
 
EXECUTIVE SUMMARY 
 
Reponses to address problems associated with increased visitors to Waterfalls across 
the City continue to evolve, with many solutions now being put in place. To date, 
significant staffing resources have been assigned to address a variety of problems 
related to parking and by-law matters. At the direction of City Council, a multi-
disciplinary working group (City staff, Hamilton Conservation Authority, and the 
Hamilton Police Service) continue collaborating to address specific problems in relation 
to Waterfall Sites. 
 
A recent issue following the redevelopment of the Greensville Elementary School Site, 
has seen Waterfall visitors are now utilizing the school parking lot for unauthorized 
parking. An amendment to the By-law 01-220 (A By-law To Regulate the Parking of 
Motor Vehicles on Private and Municipal Property) provides the same tools for 
compliance that have been highly effective in the area for parking issues on the 
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roadway. If future private properties neighbouring Waterfall sites begin having similar 
issues, this can be implemented as replicable measure to curb illegal and unauthorized 
parking.  
 
Alongside these changes, a few housekeeping items are being addressed such as 
updated definitions for added consistency across all Parking By-laws.   
 
Alternatives for Consideration – See Page 3 
 
FINANCIAL – STAFFING – LEGAL IMPLICATIONS 
 
Financial: N/A 
 
Staffing: N/A 
 
Legal: Legal Services was consulted and drafted the amending By-law.  
 
HISTORICAL BACKGROUND 
 
Many remedial actions have been implemented to address Waterfall Visitor Parking 
Issues, including the City Council approved Special Enforcement Areas (SEA), where 
parking fines were increased to $250 in some Waterfall areas, as well as additional 
enforcement and revised enforcement tactics. The City also continues to invest in 
access and viewing enhancements to improve the visitor experience and minimize 
environmental and community impacts. Hamilton Conservation Authority (HCA) have 
also implemented many visitor and parking strategies, inclusive or reservation and 
shuttle programs. However, problems continue to exist due to the popularity of the 
Waterfall areas and the reluctance of some visitors to abide by clear regulations.  
 
Notably in 2021, following the redevelopment of Greenville Elementary School Site, the 
property began to see an influx of Waterfall visitors utilize its parking without 
authorization. Although existing measures are in place for routine parking enforcement, 
the penalties currently in place for private property enforcement are far less than that of 
penalties for established SEA.  
 
POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS 
 
N/A 
 
RELEVANT CONSULTATION 
 
The Hamilton-Wentworth District School Board, Recreation Staff, and the Ward 
Councillor have all been consulted and agree with this measure.  
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ANALYSIS AND RATIONALE FOR RECOMMENDATION 
 
To date, increased enforcement has been successful based on public and Councillor 
office feedback and has resulted in an observed increase in compliance with by-law 
regulations; has contributed to improved public safety and, has reduced the number of 
complaints regarding unsafe and illegal on-street parking.  
 
A shift from on-street parking problems to off-street (private property) parking problems 
is now present without the same tools available to staff that have been so effective.  
 
ALTERNATIVES FOR CONSIDERATION 
 
Should Council not wish to approve this amendment, ongoing unauthorized visitor 
parking may continue, creating service and program interruptions at the Greensville 
School Site.  
  
ALIGNMENT TO THE 2016 – 2025 STRATEGIC PLAN 
 
Healthy and Safe Communities  
Hamilton is a safe and supportive City where people are active, healthy, and have a 
high quality of life. 
 
APPENDICES AND SCHEDULES ATTACHED 
 
Appendix “A” to Report PED22133 – Amending By-law 
 
JB:cr 
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Authority: Item,  
Report   
CM:  
Ward: City Wide 

  

Bill No. 

 
CITY OF HAMILTON 

BY-LAW NO.  

To Amend City of Hamilton By-law 01-220, being a By-law to Regulate the Parking 
of Motor Vehicles on Private and Municipal Property and to amend City of 

Hamilton By-law 17-225, being a By-law to Establish a System of Administrative 
Penalties 

 

WHEREAS Council has identified certain areas in Hamilton where special enforcement 
is required; 

AND WHEREAS this by-law amends By-law 01-220, being a By-law to Regulate the 
Parking of Motor Vehicles on Private and Municipal Property and By-law 17-225, being 
a By-law to Establish a System of Administrative Penalties to address areas in Hamilton 
where special enforcement and higher fines are required;  
 
AND WHEREAS this amending by-law also amends By-law 01-220 to provide for 
housekeeping amendments as hereinafter described and depicted; 

NOW THEREFORE the Council of the City of Hamilton enacts as follows: 

1. The amendments in By-law 01-220 include any necessary grammatical, numbering 
and letter changes. 
 

2. That the following definitions be added to section 1 in By-law 01-220: 
 

“motor vehicle” or “vehicle” includes an automobile, a motorcycle, and any other 
vehicle propelled or driven otherwise than by muscular power and includes a trailer. 

 

“Special Enforcement Area” means an area set out in Schedule “A” where the owner 
of the property provided the City with written authorization to designate their property 
as a “Special Enforcement Area” and authorized Officers to enforce parking violations, 
as contemplated under this By-law.  Schedule “A” describes the following: 
 

(a) in column one thereof, the address of the property that is designated as a 
Special Enforcement Area;  
 

(b) in column two thereof, the specific location on the property where the Special 
Enforcement Area regulation applies;  
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(c) in column three thereof, those periods during which the Special Enforcement 
Area regulation is in force and effect. 

 

3. That the following chart be added as Schedule “A” to By-law 01-220: 
 

Schedule “A” – Special Enforcement Area 

Address Location Increased Fine in Effect 

625 Harvest Rd. Entire property at 
Greensville Elementary 
School 

March 15 – November 15 

 
4. That the following section be added to By-law 01-220 after section 8: 

 
8.1 (1)   No person shall park a motor vehicle in a Special Enforcement Area without 

the consent of the owner. 
 

(2)  No person shall park a motor vehicle in a Special Enforcement Area without 
the authority of the owner, and in any case, not in a parking space set aside 
and signed for use by vehicles used for transporting disabled persons, unless 
there is clearly displayed on the driver’s side and fully visible from external 
view, an Accessible Parking Permit issued by the Ministry of Transportation 
Ontario. 

 
(3)  Where the owner, has posted suitable signs stating conditions on which a 

motor vehicle may be parked or may be left on the property or prohibiting the 
parking or leaving of a motor vehicle on the said property, a motor vehicle 
parked or left on the property contrary to such conditions or prohibitions shall 
be deemed to have been parked or left without consent. 

 
(4)  Notwithstanding the above, no property owner shall be required to post signs 

in any area not set aside and improved for the parking of motor vehicles.   
 
(5)  Any person parking a vehicle in an area not set aside and improved for the 

parking of motor vehicles shall, in the absence of evidence to the contrary, 
be deemed to have parked without authorization or consent. 

 
(6)  Where a driver of a motor vehicle, not being the owner, parks the motor 

vehicle contrary to this section 8.1 and is liable to a penalty, the owner of the 
motor vehicle is also liable to such penalty unless at the time the offence was 
committed, the motor vehicle was in the possession of a person other that the 
owner without the owner's consent. 

 

(7)  An Officer, upon discovering a violation under section 8.1 of this By-law, may: 
 

(a) cause the vehicle to be moved or taken to and placed or stored in a 
suitable place and all costs for removing, care and storage thereof, if any, 
are a lien upon the vehicle which may be enforced in the manner provided 
by the Repair and Storage Liens Act, R.S.O. 1990, c. R.25; and 
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(b) issue a penalty notice pursuant to the City’s Administrative Monetary 
Penalty by-law, as amended. 

 
5. That section 6 of By-law 01-220 be amended by removing the words “Parking 

Infraction Notice” and replacing those words with “penalty notice pursuant to the City’s 
Administrative Penalties by-law.” 
 

6. That sections 10, 11 and 12 of By-law 01-220 be repealed and replaced with the 
following: 
 
10. (1) Pursuant to the City’s Administrative Penalties by-law, this By-law has been 

designated as a by-law to which the City’s Administrative Penalties by-law 
applies. 

 
  (2)  The owner of a vehicle that is parked, stopped or left standing in 

contravention of this By-law, when given a penalty notice in accordance with 
the City’s Administrative Penalties By-law, shall be liable to pay the City an 
administrative penalty in the amount specified in Schedule A of the City’s 
Administrative Penalty By-law and any fees related thereto, unless the owner 
proves to the satisfaction of the City that at the time of the offence, the vehicle 
was in the possession of another person without the owner’s consent, 
expressed or implied. 

 
(3)  Any person who violates this By-law, when given a penalty notice in 
accordance with the City’s Administrative Penalties By-law, shall be liable to 
pay the City an administrative penalty in the amount specified in Schedule A of 
the City’s Administrative Penalty By-law and any fees related thereto. 
 

11. (1) An Officer observing a vehicle alleged to be parked on, 
 

(a) class 1 private property contrary to section 2; or  
(b) class 2 private property contrary to section 2, provided that a suitable 

sign has been erected on said property;  
(c) class 3 private property contrary to section 3, or 
(d) Special Enforcement Area contrary to section 8.1 

 
may affix a penalty notice to the motor vehicle or otherwise issue said penalty notice 
to the person having care and control of said motor vehicle. 

 
7. That the words “Disabled Person Parking Permit” be repealed throughout By-law 01-

220 and replaced with the words “Accessible Parking Permit”. 

8. That Schedule A of By-law No.17-225 be amended by repealing Table 5: and 
replacing it with the following: 
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TABLE 5:   BY-LAW NO. 01-220 REGULATING PARKING ON PRIVATE AND MUNICIPAL 
PROPERTY 
 
ITEM 

COLUMN 1 
DESIGNATED 

BY-LAW  
& SECTION 

COLUMN 2 
SHORT FORM WORDING 

COLUMN 3 
SET PENALTY 

1 01-220 2 (1) Unauthorized Parking – Private Property $55.00 

2 01-220 3 (1)  Unauthorized Parking – Municipal Property $55.00 

3 01-220 2 (2) Park in a Reserved Accessible Parking Space $350.00 

4 01-220 3 (3) Park in a Reserved Accessible Parking Space $350.00 

5 01-220 8.1 (1) Unauthorized Parking – Special Enforcement Area $250.00 

6 01-220 8.1 (2) Park in a Reserved Accessible Parking Space $350.00 

 
9. That in all other respects, By-law 01-220 and By-law 17-225 are confirmed; and 

 
10. That the provisions of this by-law shall become effective on the date approved by City 

Council. 
 
 
 
PASSED this  __________  ____ , _____ 
 

   

F. Eisenberger  A. Holland 

Mayor  City Clerk 
 

Page 36 of 695
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CITY OF HAMILTON 
PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT 

Planning Division 

TO: Mayor and Members 
General Issues Committee 

COMMITTEE DATE: May 31, 2022 

SUBJECT/REPORT NO:  Comments from the City of Hamilton – Proposed 
Amendments to the Greenbelt Plan: Growing the Size of the 
Greenbelt – ERO Postings #019-4485, 019-4483, and 019-
4803 (PED21064(a)) (Wards 1, 5, 12, 13) 

WARD(S) AFFECTED: Wards 1, 5, 12, 13 

PREPARED BY: Heather Travis (905) 546-2424 Ext. 4168 

SUBMITTED BY: Steve Robichaud 
Director, Planning and Chief Planner 
Planning and Economic Development Department 

SIGNATURE:  

 

 

 
RECOMMENDATION 
 
(a) That the City of Hamilton supports the inclusion of Stoney Creek and Battlefield 

Creek in the Greenbelt Plan as Urban River Valleys as part of the Provincial 
“Growing the Greenbelt” initiative, as identified on Appendix “A” attached to Report 
PED21064(a); 

 
(b) That, in addition to Stoney Creek and Battlefield Creek, the City of Hamilton 

recommends the inclusion of Coldwater (Ancaster) Creek, as identified on 
Appendix “B” attached to Report PED21064(a), to the Greenbelt Plan as an Urban 
River Valley; 

 
(c) That Report PED21064(a) be forwarded to the Ministry of Municipal Affairs and 

Housing (MMAH) to be considered as part of the City of Hamilton’s comments on 
Environmental Registry of Ontario (ERO) Postings #019-4485, 019-4483, and 019-
4803 respecting Growing the Size of the Greenbelt and Urban River Valleys. 
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EXECUTIVE SUMMARY 
 
Through Environmental Registry of Ontario (ERO) Postings #019-4485, 019-4483 and 
019-4803, the Province is requesting comments on proposed amendments to the 
Greenbelt Plan to add additional Urban River Valleys (URVs) to the Plan.  URVs 
connect the Greenbelt to the Great Lakes and inland lakes through urban areas that are 
not part of the Greenbelt Plan.  Within the City of Hamilton, the effect of the proposals is 
to add Stoney Creek and Battlefield Creek to the Greenbelt Plan as URVs.  The 
Province is also seeking input on additional recommendations for URVs to be added to 
the Plan.   
 
City staff support the inclusion of Stoney Creek and Battlefield Creek to the Greenbelt 
Plan as URVs.  While it is noted that these areas already enjoy significant protection 
though existing policies and regulations, protection of river valleys is vitally important to 
address the impacts of a changing climate by providing stormwater management and 
flood protection to protect citizens, agricultural land and infrastructure, and the natural 
environment.  There is significant public ownership of lands along both Stoney and 
Battlefield Creeks which will be further protected through the URV designation. 
 
In addition, staff reiterate previous recommendations to the Province to add Coldwater 
Creek (also known as Ancaster Creek) to the Greenbelt Plan as a URV.  This 
recommendation was first put forward as part of the Co-ordinated Provincial Plan 
Review in 2015 and followed up in 2021 as part of the Growing the Greenbelt Phase 
One consultation.   
 
Staff provided comments to the Province on the ERO Postings on April 21, 2022 
(Appendix “C” attached to Report PED21064(a)), in advance of the April 23, 2022 
commenting deadline.  This Report and any revisions by Council will be forwarded to 
the Province as additional comments on the proposed amendments. 
 
Alternatives for Consideration – See Page 7 
 
FINANCIAL – STAFFING – LEGAL IMPLICATIONS 
 
Financial: N/A 
 
Staffing: N/A 
 
Legal: N/A 
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HISTORICAL BACKGROUND 
 
ERO Postings 019-4485, 019-4483 and 019-4803 
 
On March 24, 2022, the following three postings were added to the ERO for public 
comment: 
 

 ERO Posting #019-4485: Proposed Amendment to the Greenbelt Plan - Growing 
the Size of the Greenbelt; 
 

 ERO Posting #019-4483: Proposed Amendment to the Greenbelt Area Boundary 
Regulation - Growing the Size of the Greenbelt; and, 
 

 ERO Posting #019-4803: Ideas for Adding More Urban River Valleys.  
 
The purpose of the proposed amendments through Postings #019-4485 and 019-4483 
is to add a number of Urban River Valleys (URVs) to the Greenbelt Plan.  URVs 
connect the Greenbelt to the Great Lakes and inland lakes through urban areas that are 
not part of the Greenbelt Plan.  Within the City of Hamilton, the effect of the proposals is 
to add Stoney Creek and Battlefield Creek to the Greenbelt Plan as URVs (see 
Appendix “A” to Report PED21064(a)).  Fifty Creek has already been added to the 
Greenbelt Plan as a URV through the Co-ordinated Provincial Plan Review.  Further 
information on the proposed Amendments is provided in the Analysis and Rationale for 
Recommendation section of this Report. 
 
The purpose of Posting #019-4803 is to seek ideas for additional URVs or expansions 
of existing URVs to be added to the Greenbelt Plan in the future. 
 
The ERO Postings were open and available for comment for 30 days, closing on April 
23, 2022.  City staff provided comments on the postings to the Province on April 21, 
2022, in advance of the commenting deadline (attached as Appendix “C” to Report 
PED21064(a)).  A copy of this staff report, including any amendments from Council, will 
be forwarded to the Province as additional City of Hamilton comments on the proposal. 
 
Previous City of Hamilton comments on Growing the Greenbelt 
 
The City of Hamilton has previously provided comments on the URV designation in 
2015 through the Co-ordinated Provincial Plan Review (Report PED15078(b)), and in 
2021 through Phase One of the Growing the Greenbelt Consultation, ERO Posting 019-
3136 (Report PED21064(a)), as summarized below: 
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 Based on extensive review in 2015 as part of the City’s Greenbelt Plan Boundary 
Review, which included a focus on the URVs, staff recommend that no additional 
URVs be added to the Greenbelt Plan (other than to reiterate two previous Council 
requests to add Coldwater (Ancaster) Creek, further discussed in the Analysis and 
Rationale for Recommendation Section of this Report).  It was noted that the 
URVs have an extensive amount of existing natural heritage system protection 
based on a combination of public ownership, inclusion within the Niagara 
Escarpment Plan, being regulated by the Conservation Authorities, designated 
Open Space in the Urban Hamilton Official Plan (UHOP) and zoned as Open 
space. Based on the policy framework in place in 2015, it was determined that an 
additional layer of planning policy would not enhance the existing protection. This 
recommendation was submitted to the Province as part of the City’s submission on 
the Co-ordinated Provincial Plan Review.   

 
With the release of the Greenbelt Plan 2017, Coldwater Creek was not added as a 
URV.  Within Hamilton, Fifty Creek was added as a URV. 

 

 In 2021, the Province requested comments on the addition of URVs to the 
Greenbelt Plan through the Growing the Greenbelt consultation (ERO #019-3136).  
City comments provided to the Province in April 2021 reiterated the 
recommendation to add Coldwater Creek to the Plan as a URV.  No other URVs 
were recommended for addition at that time.  

 
POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS 
 
Section 6 of the Greenbelt Plan. 2017 describes urban river valleys: 
 
“Key river valleys in urban areas adjacent to the Greenbelt provide opportunities for 
additional connections to help expand and integrate the Greenbelt and its systems into 
the broader southern Ontario landscape.  The Urban River Valley designation provides 
direction to those areas where the Greenbelt occupies river valleys in an urban context. 
These urban river valleys may be the setting for a network of uses and facilities, 
including recreational, cultural and tourist amenities and infrastructure, which are 
needed to support urban areas. 
 
6.1 Description 
 
The Urban River Valley designation as shown on Schedule 1 applies to lands within the 
main corridors of river valleys connecting the rest of the Greenbelt to the Great Lakes 
and inland lakes.  The lands in this designation comprise river valleys and associated 
lands and are generally characterized by being: 
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 Lands containing natural and hydrologic features, including coastal wetlands; and, 
 Lands designated in official plans for uses such as parks, open space, recreation, 

conservation and environmental protection. 
 

6.2 Policies 
 
For lands falling within the Urban River Valley, the following policies shall apply: 
 
1. Only publicly owned lands are subject to the policies of the Urban River Valley 

designation.  Any privately owned lands within the boundary of the Urban River 
Valley area are not subject to the policies of this designation.  For the purposes of 
this section, publicly owned lands means lands in the ownership of the Province, a 
municipality or a local board, including a conservation authority; 

 
2. The lands are governed by the applicable official plan policies provided they have 

regard to the objectives of the Greenbelt Plan; 
 
3. All existing, expanded or new infrastructure which is subject to and approved 

under the Environmental Assessment Act, or which receives a similar approval, is 
permitted provided it supports the needs of adjacent settlement areas or serves 
the significant growth and economic development expected in southern Ontario 
and supports the goals and objectives of the Greenbelt Plan; and, 

 
4. The Protected Countryside policies do not apply except for: 
 

a. The policies of section 3.2.6 (External Connections); and, 
b. The policies of section 3.3 (Parkland, Open Space and Trails).” 

 
RELEVANT CONSULTATION 
 
Staff from the Air Quality and Climate Change (AQ&CC) Program within the Healthy 
and Safe Communities Department provided comments on the ERO Postings which are 
reflected within this Report. 
  
ANALYSIS AND RATIONALE FOR RECOMMENDATION 
 
1. Comments on Proposed ERO Postings #019-4485 and 019-4483: Proposed 

Amendment to the Greenbelt Plan - Growing the Size of the Greenbelt 
 

The purpose of the proposed amendments is to add a number of URVs to the 
Greenbelt Plan.  URVs connect the Greenbelt to the Great Lakes and inland lakes 
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through urban areas that are not part of the Greenbelt Plan.  Within the City of 
Hamilton, the effect of the proposals is to add Stoney Creek and Battlefield Creek 
to the Greenbelt Plan as URVs (Appendix “A” attached to Report PED21046(a)). 

 
As noted in the Policy and Legislated Requirements Section above, the policies of 
the Greenbelt Plan specify that only publicly owned lands are subject to the 
policies of the URV designation.  Publicly owned lands means lands in the 
ownership of the Province, a municipality or a local board, including a conservation 
authority. Further, the policies state that the lands are governed by the applicable 
Official Plan policies provided they have regard to the objectives of the Greenbelt 
Plan. 
 
Staff note that both Stoney Creek and Battlefield Creek have extensive areas of 
public ownership and provide connection to the Escarpment, which then provides 
connection to the Greenbelt.  The boundaries of the URVs are generally based on 
a 60 m setback from the water’s edge, providing for protection of the natural 
environment surrounding the urban rivers, including the urban forest. 
 
While staff reiterate previous comments that the proposed URV lands are already 
protected by a combination of Official Plan policy zoning and Conservation 
Authority regulations, the addition of new URVs to the Greenbelt Plan does align 
with Hamilton’s High Impact Climate Change Goals (as identified in the Corporate 
Goals and Areas of Focus for Climate Change Mitigation and Adaptation) by 
protecting and enhancing the natural environment, which can play a key role in 
reduction and protection from climate change impacts.  ICLEI Canada’s Climate 
Science Report for the City of Hamilton states “On a seasonal basis, in Hamilton, 
spring, winter and autumn precipitation accumulations are projected to increase by 
the end of the century with spring and winter experiencing the greatest increases.”  
Protection of river valleys is vitally important to address the impacts of a changing 
climate by providing stormwater management and flood protection to protect 
citizens, agricultural land and infrastructure, and the natural environment.  Staff 
therefore support the inclusion of Stoney Creek and Battlefield Creek as URVs in 
the Greenbelt Plan.  In addition, the Covid-19 pandemic highlighted the importance 
of natural areas from a quality of life and city-building perspective. 

 
2. Comments on Proposed ERO Posting #019-4803: Ideas for Adding More Urban 

River Valleys 
 

As noted above, the City previously provided a recommendation to add Coldwater 
Creek (also known as Ancaster Creek) to the Greenbelt Plan as a URV (Appendix 
“B” attached to Report PED21064(a)).  This recommendation was first put forward 
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as part of the City’s comments on the Co-ordinated Review in 2015 through a 
Council motion and followed up in 2021 as part of the Growing the Greenbelt 
Phase One consultation.  Through ERO Posting 019-4803, staff reiterate the 
recommendation to add Coldwater Creek to the Greenbelt Plan as a URV. 

 
ALTERNATIVES FOR CONSIDERATION 
 
Council could choose to provide additional or revised comments to the Province on 
ERO Postings 019-4485, 019-4483 and / or 019-4803.  Any additional or revised 
comments will be forwarded to the Province as City of Hamilton comments on the 
proposed Amendments. 
 
ALIGNMENT TO THE 2016 – 2025 STRATEGIC PLAN 
 
Clean and Green  
Hamilton is environmentally sustainable with a healthy balance of natural and urban 
spaces. 
 
APPENDICES AND SCHEDULES ATTACHED 
 
Appendix “A” to Report PED21064(a) – Proposed Greenbelt Plan Urban River Valley 
 Map 9 identifying Stoney Creek and Battlefield 
 Creek 
Appendix “B” to Report PED21064(a) – Map of Ancaster Creek Subwatershed 
Appendix “C” to Report PED21064(a) – Letter to Province with Staff comments on ERO 
 Postings 019-4485, 019-4486 and 019-4803, 
 dated April 21, 2022 
 
HT:sd 
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April 21, 2022 

Attn: Growingthegreenbelt@ontario.ca 

Dear Sir / Madam, 

Re: Comments from the City of Hamilton – Proposed Amendments to the 
Greenbelt Plan: Growing the Size of the Greenbelt – ERO Postings #019-4485, 
019-4483, and 019-4803

Thank you for the opportunity to provide comments on the following ERO Postings: 

• ERO Posting #019-4485: Proposed Amendment to the Greenbelt Plan - Growing
the Size of the Greenbelt;

• ERO Posting #019-4483: Proposed Amendment to the Greenbelt Area Boundary
Regulation - Growing the Size of the Greenbelt; and,

• ERO Posting #019-4803: Ideas for Adding More Urban River Valleys.

City of Hamilton staff have reviewed the postings and supporting documents and have 
prepared the comments below. 

ERO Postings #019-4485 & 019-4483: Proposed Amendment to the Greenbelt Plan - 
Growing the Size of the Greenbelt 

Context: 

The purpose of the proposed amendments is to add a number of Urban River Valleys to 
the Greenbelt Plan.  Urban River Valley (URV) is a designation within the Greenbelt 
Plan.  URVs connect the Greenbelt to the Great Lakes and inland lakes through urban 
areas that are not part of the Greenbelt Plan. The lands in this designation comprise 
river valleys and associated lands and are generally characterized by being: 

• lands containing natural and hydrologic features, including coastal wetlands
• lands designated in official plans for uses such as parks, open space, recreation,

conservation and environmental protection

Staff note that the policies of the Greenbelt Plan specify the following in relation to 
URVs: 

“For lands falling within the Urban River Valley, the following policies shall apply: 
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1. Only publicly owned lands are subject to the policies of the Urban River Valley 
designation. Any privately owned lands within the boundary of the Urban River 
Valley area are not subject to the policies of this designation. For the purposes of 
this section, publicly owned lands means lands in the ownership of the Province, a 
municipality or a local board, including a conservation authority. 

 
2. The lands are governed by the applicable official plan policies provided they have 

regard to the objectives of the Greenbelt Plan.” 
  
City of Hamilton implications:  
 
Within the City of Hamilton, the effect of the proposals is to add Stoney Creek and 
Battlefield Creek to the Greenbelt Plan as URVs.  Fifty Creek has already been added 
to the Greenbelt Plan as a URV through the Co-ordinated Provincial Plan Review. 
 
City of Hamilton history: 
 
Staff note that the City has previously provided comments on the URV designation in 
2015 through the Co-ordinated Provincial Plan Review, and in 2021 through Phase One 
of the Growing the Greenbelt Consultation (ERO Posting 019-3136), as summarized 
below: 
 
• Based on extensive review in 2015 as part of the City’s Greenbelt Plan Boundary 

Review, which included a focus on the URVs, staff recommend that no additional 
URVs be added to the Greenbelt Plan (other than to reiterate two previous Council 
requests to add Coldwater Creek in Dundas, further discussed in relation to ERO 
Posting 019-4803 below).  It was noted that the URVs have an extensive amount of 
existing natural heritage system protection based on a combination of public 
ownership, inclusion within the Niagara Escarpment Plan, being regulated by the 
Conservation Authorities, designated Open Space in the Urban Hamilton Official 
Plan and zoned as Open space. An additional layer of planning policy would not 
enhance the existing protection. This recommendation was submitted to the 
Province as part of the City’s submission on the Co-ordinated Provincial Plan 
Review.   
 
With the release of the Greenbelt Plan 2017, Coldwater Creek was not added as a 
URV.  Within Hamilton, Fifty Creek was added as a URV. 
 

• In 2021, the Province requested comments on addition of URVs to the Greenbelt 
Plan through the Growing the Greenbelt consultation (ERO 019-3136).  City 
comments provided to the Province in April 2021 reiterated the recommendation to 
add Coldwater Creek to the Plan as a URV.  No other URVs were recommended for 
addition at that time.  
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Current Recommendation: 
 
While staff reiterate previous comments that the lands are already protected by a 
combination of Official Plan policy and zoning and Conservation Authority regulations, 
staff note that both Stoney Creek and Battlefield Creek have extensive areas of public 
ownership and provide connection to the Escarpment, which then provides connection 
to the Greenbelt. The boundaries of the URVs are generally based on a 60 m setback 
from the water’s edge, providing for protection of the natural environment surrounding 
the urban rivers, including the urban forest. 
 
The addition of Urban River Valleys to the Greenbelt Plan aligns with the Hamilton’s 
High Impact Climate Change Goals by protecting and enhancing the natural 
environment, as well as the City’s climate adaptation goal, as the natural environment 
can play a key role in reduction and protection from climate change impacts.  ICLEI 
Canada’s Climate Science Report for the City of Hamilton states “On a seasonal basis, 
in Hamilton, spring, winter and autumn precipitation accumulations are projected 
to increase by the end of the century with spring and winter experiencing the greatest 
increases.”  Protection of river valleys is vitally important to address the impacts of a 
changing climate by providing stormwater management and flood protection to protect 
citizens, agricultural land and infrastructure, and the natural environment.  Staff 
therefore support the inclusion of Stoney Creek and Battlefield Creek as URVs in the 
Greenbelt Plan.  
 
ERO Posting #019-4803: Ideas for Adding More Urban River Valleys 
 
Recommendation:  
 
As noted above, the City previously provided a recommendation to add Coldwater 
Creek (also known as Ancaster Creek) to the Greenbelt Plan as a URV.  This 
recommendation was first put forward as part of the Co-ordinated Review in 2015 and 
followed up in 2021 as part of the Growing the Greenbelt Phase One consultation.  
Through ERO Posting 019-4803, staff reiterate the recommendation to add Coldwater 
Creek to the Greenbelt Plan as a URV. 
 
Please accept these comments to meet the April 23, 2022 Provincial deadline for the 
submission of comments on the ERO Postings.  Please note that additional comments 
may be forthcoming following Council consideration of the above comments.  If you 
have any questions, please feel free to contact Heather Travis at (905) 546-2424, ext. 
4168, or by email at Heather.Travis@hamilton.ca.  
 
Yours truly, 
 
 
 Steve Robichaud 
Director of Planning and Chief Planner 
Planning and Economic Development Department 
City of Hamilton 
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OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,  

safe and prosperous community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, 

 Engaged Empowered Employees. 

CITY OF HAMILTON 
PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT 

Planning Division 

TO: Chair and Members 
Planning Committee 

COMMITTEE DATE: May 31, 2022 

SUBJECT/REPORT NO:  Ontario Land Tribunal Report CRB2101 through CRB2107 
Respecting the Notice of Intention to Designate (NOID) 110-
122 King Street East, Hamilton (PED20159(a)) (Ward 2) 

WARD(S) AFFECTED: Ward 2 

PREPARED BY: Chloe Richer (905) 546-2424 Ext. 7163 

SUBMITTED BY: Stephen Robichaud 
Director, Planning and Chief Planner 
Planning and Economic Development Department 

SIGNATURE:  

 

 
RECOMMENDATION 
 
(a)  That the Ontario Land Tribunal Report CRB2101 through CRB2107 in response 

to the objections to the Notice of Intention to Designate 110-122 King Street East 
(the former Royal Connaught Hotel) issued November 18, 2021, attached as 
Appendix “B” to Report PED20159(a), be received; 

 
(b)  That the By-law, attached as Appendix “C” to Report PED20159(a), to designate 

110-122 King Street East, Hamilton as a property of cultural heritage value 
pursuant to the provisions of Part IV of the Ontario Heritage Act, be approved. 
 

EXECUTIVE SUMMARY 
 
On November 6, 2020, the City of Hamilton issued a Notice of Intention to Designate 
(NOID) the property located at 110-122 King Street East in Hamilton (see Location 
Map attached as Appendix “A” to Report PED20159(a)) under Part IV of the Ontario 
Heritage Act.  Objections to the NOID were received by the City on November 23, 
2020, November 25, 2020 and December 1, 2020 and were referred to the 
Conservation Review Board, now the Ontario Land Tribunal (“OLT”), on January 11, 
2021 for review.  The OLT is an adjudicative tribunal that considers matters under 
Parts IV, V and VI of the Ontario Heritage Act.  
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The OLT order known as CRB2101 through CRB2107 dismissing the proceeding 
related to the objections to the NOID for 110-122 King Street East was issued on 
November 18, 2021 and is attached as Appendix “B” to Report PED20159(a). 
 
The OLT found that the City of Hamilton complied with the provisions of the Ontario 
Heritage Act when issuing the NOID for 110-122 King Street East.  As the proceeding 
was dismissed, no revisions to the Statement of Cultural Heritage Value or Interest and 
Description of Heritage Attributes were required by the OLT.  
 
Staff concur with the OLT and recommend that Council proceed to designate 110-122 
King Street East under Part IV of the Ontario Heritage Act by passing the By-law 
attached as Appendix “C” to Report PED20159(a).  In accordance with Ontario 
Regulation 385/21, the designation by-law must be passed by Council before July 1, 
2022. 
 
Alternatives for Consideration – See Page 5 
 
FINANCIAL – STAFFING – LEGAL IMPLICATIONS 
 
Financial:  N/A 
 
Staffing:  N/A 
 
Legal:  Under Section 29(16) of the Ontario Heritage Act, the OLT may dismiss 

all or part of an appeal of the Notice of Intention to Designate (NOID).  
Under Section 29(18)(a), the by-law comes into force when all of such 
appeals have been withdrawn or dismissed. 

 
HISTORICAL BACKGROUND 
 
The Royal Connaught Hotel was first constructed in 1914-16 on the east section of the 
property, with a substantial addition constructed on the west side of the original 
building in 1931.  The hotel was constructed to be a first-class hotel for Hamilton and 
was for many decades the location of high-profile events and activities.  The hotel’s 
decline began in the 1970s, and it was eventually closed in 2004.  The buildings 
remained vacant until the repurposing of the building into a residential condominium 
with lower floor commercial units.  
 
On October 14, 2020, Council directed the City Clerk to take appropriate action to 
designate 110-122 King Street East, Hamilton (former Royal Connaught Hotel) under 
Part IV of the Ontario Heritage Act, in accordance with the Notice of Intention to 
Designate.  The Notice of Intention to Designate was issued on November 6, 2020. 
The Hamilton Municipal Heritage Committee (“HMHC”) had been consulted at their 
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meeting on September 17, 2020 and was in support of the designation of the property 
(see PED20159).  The NOID was served on the property owners and the Ontario 
Heritage Trust on November 3 and 6, 2020 and was published in the newspaper on 
November 6, 2020, as required by the Ontario Heritage Act. 
 
Three separate owners of residential condominium units objected to the NOID on 
November 23, 2020, November 25, 2020 and December 1, 2020.  The objections were 
referred to the Conservation Review Board, now the Ontario Land Tribunal (“OLT”), on 
January 11, 2021 for review. 
 
The OLT order known as CRB2101 through CRB2107 dismissing the proceeding 
related to the objections to the NOID for 110-122 King Street East was issued on 
November 18, 2021 and is attached as Appendix “B” to Report PED20159(a). 
 
POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS 
 
Provincial Planning Policy Statement (2020) 
 
Section 2.6 of the Provincial Policy Statement pertains to Cultural Heritage and 
Archaeology.  Sub-section 2.6.1 states that “significant built heritage resources and 
significant cultural heritage landscapes shall be conserved”.  The recommendations of 
this Report are consistent with this policy. 
 
Urban Hamilton Official Plan 
 
Volume 1, Section B.3.4 - Cultural Heritage Resources Policies of the Urban Hamilton 
Official Plan (UHOP) states that the City shall “protect and conserve the tangible 
cultural heritage resources of the City, including archaeological resources, built 
heritage resources, and cultural heritage landscapes” (B.3.4.2.1(a)), and “identify 
cultural heritage resources through a continuing process of inventory, survey, and 
evaluation, as a basis for the wise management of these resources” (B.3.4.2.1(b)).  
The policies also provide that the “City may, by By-law, designate individual and 
groups of properties of cultural heritage value under Parts IV and V, respectively, of 
the Ontario Heritage Act” (B.3.4.2.3).  The recommendations of this Report are 
consistent with these policies. 
 
RELEVANT CONSULTATION 
 
The HMHC was consulted at their meeting on September 17, 2020 respecting the 
cultural heritage value or interest of 110-122 King Street East and was in support of 
the designation of the property.  Following review by Council, a copy of this Report will 
be forwarded to HMHC for their information (as per Recommendation (b) of this 
Report). 
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The City served the NOID on the owners and the Ontario Heritage Trust on November 
3 and November 6, 2020, and published it in the newspaper on November 6, 2020, as 
per Section 29(3) of the Ontario Heritage Act.  
 
As the OLT dismissed the objections without a hearing, no Notice of Public Hearing 
was published. 
 
The Legal Services Division, Office of the City Manager, was consulted in preparation 
of this Report. 
 
All parties involved in the OLT proceedings (see CRB2101 through CRB2107 attached 
as Appendix “B” to Report PED20159(a)), including the objectors, were issued a copy 
of the OLT decision. 
 
ANALYSIS AND RATIONALE FOR RECOMMENDATION 
 
The OLT is an adjudicative tribunal that considers matters under Parts IV, V and VI of 
the Ontario Heritage Act.  Following the hearing, the OLT shall dismiss the appeal or 
allow the appeal in whole or in part and, 
 
“(i) Repeal the by-law, 
 
(ii) Amend the by-law in such manner as the Tribunal may determine, 
 
(iii) Direct the council of the municipality to repeal the by-law, or 
 
(iv) Direct the council of the municipality to amend the by-law in accordance with the 

Tribunal’s order. 2019, c. 9, Sched. 11, Section 7 (6)” (as per Section 29(15) of 
the Ontario Heritage Act).” 

 
The OLT order known as CRB2101 through CRB2107 dismissing the proceeding 
related to the three objections to the NOID for 110-122 King Street East was issued on 
November 18, 2021 and is attached as Appendix “B” to Report PED20159(a). 
 
In summary, the OLT found that the City of Hamilton complied with the provisions of 
the Ontario Heritage Act when issuing the NOID for 110-122 King Street East.  As the 
proceeding was dismissed, no revisions to the Statement of Cultural Heritage Value or 
Interest and Description of Heritage Attributes were required by the OLT.  
 
Staff recommend that Council proceed to designate 110-122 King Street East under 
Part IV of the Ontario Heritage Act by passing the By-law attached as Appendix “C” to 
Report PED20159(a). 
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Conclusion 
 
Staff concur that 110-122 King Street East is of cultural heritage value worthy of 
designation and recommend that Council pass the by-law to designate, attached as 
Appendix “C” to Report PED20159 which was presented to the September 17, 2020 
HMHC and provides additional details regarding why the subject lands are 
recommended for designation. 
 
ALTERNATIVES FOR CONSIDERATION 
 
Withdraw the NOID 
 
Under Section 29(16) of the Ontario Heritage Act, the OLT may dismiss all or part of 
an appeal.  Under Section 29(18)(a), the by-law comes into force when all of such 
appeals have been withdrawn or dismissed.  As the appeals have been dismissed, 
withdrawing the NOID would not be consistent with Council’s direction at their meeting 
on October 14, 2020 to proceed with designating the property, and would not fulfil the 
expectations established by existing Municipal and Provincial policies. 
 
By withdrawing the NOID, the Municipality would be unable to provide long-term, legal 
protection of this significant heritage resource, as designation provides protection 
against inappropriate alterations, new construction and demolition.  
 
Without designation, the property would not be eligible for the City’s heritage grant and 
loan programs.  
 
ALIGNMENT TO THE 2016 – 2025 STRATEGIC PLAN 
 
Built Environment and Infrastructure 
Hamilton is supported by state of the art infrastructure, transportation options, buildings 
and public spaces that create a dynamic City. 
 
Culture and Diversity  
Hamilton is a thriving, vibrant place for arts, culture, and heritage where diversity and 
inclusivity are embraced and celebrated. 
 
APPENDICES AND SCHEDULES ATTACHED 
 
Appendix “A” to Report PED20159(a) – Location Map  
Appendix “B” to Report PED20159(a) – Ontario Land Tribunal Report CRB2101  
 through CRB2107, issued November 18, 2021 
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Appendix “C” to Report PED20159(a) – By-law to Designate 110-122 King Street East 
 in Hamilton under Part IV of the Ontario 
 Heritage Act 
 
CR:sd 
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PROCEEDINGS COMMENCED UNDER subsection 29(5) of the Ontario Heritage Act, 
R.S.O. 1990, c. O.18, as amended 

Owner/Objectors: Trevor Copp, Kristina Schmuttermeier,  
Lynda Zugec 

Owners: Wentworth Standard Condominium 
Corporation No. 566, Wentworth Standard 
Condominium Corporation No. 573, Royal 
Connaught Inc., and all residential 
condominium unit owners 

Subject: Notice of Intention to Designate (former Royal 
Connaught Hotel) 

Property Address: 110-122 King Street East
Legal Description: All units and common elements comprising of

the property included in Wentworth Standard
Condominium Plan No. 566, City of Hamilton,
being property identifier numbers 18566-0001
(LT) to 18566-0510 (LT), Land Titles Division
of Wentworth (No. 62)
All units and common elements comprising of
the property included in Wentworth Standard
Condominium Plan No. 573, City of Hamilton,
being property identifier numbers 18753-0001
(LT) to 18573-0162 (LT), Land Titles Division
of Wentworth (No. 62)
Part of Lot 8, Plan 1431 being Part 3 on
62R20616; City of Hamilton, being property

Ontario Land Tribunal 
Tribunal ontarien de l’aménagement 
du territoire 

ISSUE DATE: November 18, 2021 CASE NO(S).: CRB2101 
CRB2102 
CRB2103 
CRB2104 
CRB2105 
CRB2106 
CRB2107 

Appendix "B" to Report PED20159(a) 
Page 1 of 8Page 56 of 695



identifier number 17167-0250 (LT), Land Titles 
Division of Wentworth (No. 62). 

 Part Lots 6, 7 and 8, Plan 1431, being Parts 4, 
5, 6, 8 and 9 on Plan 62R20616; being part of 
property identifier number 17167-0254 (LT), 
Land Titles Division of Wentworth (No. 62) 

Municipality: City of Hamilton 
OLT Case No(s).: CRB2101, CRB2102, CRB2103, CRB2104, 

CRB2105, CRB2106 and CRB2107 
OLT Case Name: Copp v. Hamilton (City) 
  
  
Heard: In writing 

 
 
APPEARANCES:  
  
Parties Counsel 
  
City of Hamilton Patrick MacDonald 
  
Lynda Zugec Self-represented 
  
Trevor Copp Self-represented 
  
Kristina Schmuttermeier Self-represented 
  

 
DECISION DELIVERED BY S. TOUSAW AND ORDER OF THE TRIBUNAL 

 

INTRODUCTION 

 

[1] The City of Hamilton (“City”) proposes to designate 110 – 122 King Street East 

(“site” or “property”), being the former Royal Connaught Hotel, under s. 29 of the 

Ontario Heritage Act (“OHA”).   

 

[2] In response to the City’s Notice of Intention to Designate (“NOID”), objections 

were filed by Lynda Zugec, Trevor Copp, and Kristina Schmuttermeier (“Objectors”), 

being three separate owners of residential condominium units on the site. 
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[3] The Conservation Review Board, now the Ontario Land Tribunal (“Tribunal”), 

advised the Parties of its intention to dismiss the proceedings without a hearing if the 

objections fall outside its jurisdiction, being limited to considerations of cultural heritage 

value or interest (“CHVI”) under Ontario Regulation 9/06 (“O. Reg. 9/06”).  As invited by 

the Tribunal, the Objectors and the City filed submissions upon which this Decision is 

founded. 

 

[4] Each Objector’s submission has been considered as a separate preliminary 

proceeding in arriving at this Decision.  However, given that the Objectors’ submissions 

are virtually identical, save for signatures, this single Decision applies collectively and 

singularly to the objections for purposes of expediency and fairness.  Any issues unique 

to a particular objector are noted accordingly in this Decision. 

 

LEGISLATIVE PROCESS 

 

[5] The City’s authority to pass a by-law designating a property for its CHVI arises 

from OHA s. 29 based on meeting prescribed criteria and following the prescribed 

process: 

 

29(1) The council of a municipality may, by by-law, designate a 
property within the municipality to be of cultural heritage value or 
interest if,  
(a) where criteria for determining whether property is of 

cultural heritage value or interest have been prescribed, 
the property meets the prescribed criteria; and  

(b) the designation is made in accordance with the process 
set out in this section. 

 

[6] Per OHA s. 29(2) to s. 29(4.1), the City must consult with its municipal heritage 

committee and provide notice to affected owners and the broader community by serving 

the NOID on the affected owners and publishing the NOID in the local newspaper. 
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[7] Objectors are required by OHA s. 29(5) to set out the reason for the objection 

and all relevant facts (underscore added): 

 

A person who objects to a proposed designation shall, within thirty days 
after the date of publication of the notice of intention, serve on the clerk 
of the municipality a notice of objection setting out the reason for the 
objection and all relevant facts. 

 

[8] Also applicable here is s. 4.6(1) of the Statutory Powers Procedure Act (“SPPA”) 

enabling the Tribunal to dismiss a proceeding without a hearing under certain 

circumstances: 

 

4.6(1) Subject to subsections (5) and (6), a tribunal may dismiss a 
proceeding without a hearing if,  
(a) the proceeding is frivolous, vexatious or is commenced 

in bad faith;  
(b) the proceeding relates to matters that are outside the 

jurisdiction of the tribunal; or  
(c) some aspect of the statutory requirements for bringing 

the proceeding has not been met. 

 

[9] In accordance with the subsections (5) and (6) referred to above, Rule 15.4 of 

the Tribunal’s Rules of Practice and Procedure (“Rules”) repeats the provisions of SPPA 

s. 4.6(1) and requires notice of its intention to dismiss, and consideration of any 

submissions received.   

 

[10] O. Reg. 9/06 sets out the criteria for determining CHVI based on one or more 

criteria under the categories of design or physical value, historical or associative value, 

or contextual value. 

 

SUBMISSIONS AND FINDINGS 

 

Process 

 

[11] On the legislative process outlined above, the Tribunal is satisfied that all 

process requirements have been met.  The City Clerk’s sworn affidavit confirms that the 
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City’s committee process and issuance of the NOID complied in all respects.  The 

Objectors served their notices of objection setting out their reasons for opposition to the 

NOID.  The Tribunal then advised of its intention to dismiss the proceedings without a 

full hearing, leading to the written submissions upon which this Decision is based. 

 

[12] On the above facts, the Tribunal finds that the process followed by the City 

satisfies the requirements of OHA s. 29(1)(b).  On this finding, the Tribunal will not 

accept as an issue, Mmes. Zeguc and Schmuttermeier’s contention in their notices of 

appeal that the City did not provide suitable notice or properly hear from affected 

owners.  Similarly, the Tribunal will not consider the allegations presented by 

Ms. Schmuttermeier related to the role of a municipal councillor.  The Tribunal’s 

jurisdiction relates to the rationale for a potential designation and does not tread into the 

“relative quality of a municipality’s approach to satisfying a pre-condition” (WAM Montez 

C & W Inc. v. Toronto (City), 2019 LNONCRB 13, Case No. CRB1906, para. 14). 

 

Ownership 

 

[13] The primary concern of the Objectors is their apparent dispute with the 

condominium builder over the ownership of the main lobby.  The Objectors advise that 

this fundamental issue has led to legal, financial and safety issues among the various 

owners within the building.  The Objectors ask for the designation to be delayed until 

their building issues are resolved.   

 

[14] Using the terminology of the OHA, the NOID refers to “a property of cultural 

heritage value” … “known as the Royal Connaught Hotel” and describes its CHVI as 

including its place in the City’s history, its example of evolving architecture, and its 

contribution to downtown Hamilton.  The Tribunal finds that these CHVI characteristics 

are related to “property” which the Tribunal interprets as the physical structure on a 

parcel of land to which the NOID applies, here known as the Royal Connaught Hotel.  

Whether such property is owned or used by two or three legal owners, two of which are 
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condominium corporations, is not a matter related to the reasons for designation.  The 

ownership or use of the lobby or other parts of the property, if at issue among the 

owners, is not a heritage consideration and is outside the Tribunal’s jurisdiction to hear. 

 

New Issues 

 

[15] In their submissions, the Objectors add to their reasons for objection, submitting 

that the studies relied upon by the City in support of CHVI predate the extensive 

overhaul and redevelopment of the building.  They submit that the removal of heritage 

features and additional building height affect the site’s heritage value.   

 

[16] The City responds that such issue was not raised on appeal, but that the heritage 

attributes noted in the NOID remain present on the property.  The City’s Cultural 

Heritage Planner’s report advises that the site’s overall heritage value has been 

preserved and that its CHVI are sufficiently present to warrant designation. 

 

[17] To the question of allowable additional issues, the Tribunal notes that OHA 

s. 29(5) requires an objector to set out the reason for the objection and all relevant 

facts.  On initial filing, the Objectors noted only ownership issues found here to lie 

outside the Tribunal’s jurisdiction as explained above.  When reviewing requested 

additional submissions, the Tribunal would certainly consider the further explanation or 

elaboration of an issue included in the original objection as potential grounds for 

continuation of the appeal process.  In rare cases, even a new ground may be 

considered for the appeal where the circumstances of the case warrant.  However, the 

Tribunal finds here that neither elaboration nor new ground apply here.   

 

[18] First, for the reasons provided earlier, the submissions’ extensive elaboration of 

ownership or legal issues confronting the Objectors are not relevant to the Tribunal’s 

role in assessing the validity of CHVI.   
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[19] Second, while a specific fact-based challenge to the CHVI may warrant careful 

consideration for a full hearing, such is not found to be the case here.  It is clear and 

obvious that the City is aware of, and has accounted for, the recent modifications to the 

building in its NOID.  The City required a heritage impact assessment through its site 

plan control process when the property was being repurposed.  The City does not 

intend, nor would it be likely, to designate a property based on an absent CHVI.  The 

alleged removal of certain heritage elements from the building in the past, while perhaps 

unfortunate, does not derogate from the intended heritage designation contained in the 

NOID.   

 

[20] The Objectors raise only the absence of features resulting from changes to the 

building, and fail to address as issues, the intended CHVI contained in the NOID.  The 

Tribunal agrees with the City’s submission that O. Reg. 9/06 enables a property to be 

designated if it meets only one of the criteria for CHVI.  Simply put, the Royal 

Connaught Hotel ‘is what it is’ today and that is what is intended to support and reflect 

its heritage designation.  As such, the Tribunal finds that the Objectors’ raising of this 

new issue of absent features does not warrant a hearing on the merits. 

 

[21] The Objectors raised several other minor matters in the course of making their 

submissions on the major issues reviewed above, including: signage on the property; 

other buildings in the City of similar historical significance; challenges to statements in 

certain professional reports; correctness of the property description; or the alleged 

absence of return communications from City staff.  The Tribunal finds that these issues 

are either unsubstantiated or fail to address the reasons for CHVI that lie within the 

Tribunal’s jurisdiction. 

 

SUMMARY 

 

[22] The Tribunal’s jurisdiction on objections to a NOID focusses on the reasons for 

CHVI.  Under the SPPA and the Tribunal’s Rules, a proceeding may be dismissed 
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without a hearing if, among other options, the proceeding is frivolous or relates to 

matters outside its jurisdiction.  The Tribunal finds that all matters raised by the 

Objectors fall within one or both of these categories.  Accordingly, the proceeding will be 

dismissed. 

 

ORDER 

 

[23] The Tribunal Orders that this proceeding is dismissed. 

 

 

 

“S. Tousaw” 
 
 
 

S. TOUSAW 
MEMBER 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Ontario Land Tribunal 
Website: www.olt.gov.on.ca   Telephone: 416-212-6349   Toll Free: 1-866-448-2248 

 
 

The Conservation Review Board, the Environmental Review Tribunal, the Local Planning 
Appeal Tribunal and the Mining and Lands Tribunal are amalgamated and continued as 
the Ontario Land Tribunal (“Tribunal”). Any reference to the preceding tribunals or the 
former Ontario Municipal Board is deemed to be a reference to the Tribunal. 
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Authority: Item 3, Planning Committee 
Report 20-011 (PED20159) 
CM:  October 14, 2020 
Ward: 2 

                    Bill No. 

CITY OF HAMILTON 

BY-LAW NO.  __________ 

To Designate: 
 

PROPERTY LOCATED AT 110-122 KING STREET EAST, CITY OF HAMILTON 
 

as Property of: 
 

CULTURAL HERITAGE VALUE 
 
WHEREAS section 29 of the Ontario Heritage Act, R.S.O. 1990, c. O.18 authorizes 
Council of the municipality to enact by-laws to designate property, including all 
buildings and structures thereon, to be of cultural heritage value or interest; 
 
AND WHEREAS Council of the City of Hamilton has received and considered the 
recommendations of its Hamilton Municipal Heritage Committee pertaining to this by-
law, arising from the meeting of the Hamilton Municipal Heritage Committee’s meeting 
held on September 17, 2020; 
 
AND WHEREAS at its Council meeting held on October 14, 2020 the Council of the 
City of Hamilton resolved to direct the City Clerk to take appropriate action to 
designate the Property described as 110-122 King Street East in the City of Hamilton 
and more particularly described in Schedule “A” hereto (the “Property”) as property of 
cultural heritage value or interest, which resolution was confirmed by By-law No. 20-
218; 
 
AND WHEREAS, in accordance with subsection 29(3) of the Ontario Heritage Act, 
Council of the City of Hamilton has caused to be served on the owners of the Property 
and upon the Ontario Heritage Trust, a Notice of Intention to designate the Property 
as being of cultural heritage value or interest, and has caused a Notice of Intention to 
designate to be published in a newspaper having general circulation in the 
municipality, a copy of which is attached hereto as Schedule “B”; 
 
AND WHEREAS notices of objection were served upon the Clerk of the municipality 
but the Ontario Land Tribunal subsequently dismissed the objections without a 
hearing; 
 
NOW THEREFORE the Council of the City of Hamilton enacts as follows: 
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1. The Property, together with its heritage attributes listed in Schedule “C” hereto is 

hereby designated as property of cultural heritage value. 
 
2. A statement of the Property’s cultural heritage value or interest and description of 

heritage attributes is attached hereto as Schedule “C”. 
 
3. The City Solicitor is hereby authorized and directed to cause a copy of this 

by-law together with its Schedules to be registered against the whole of the 
property described in Schedule “A” hereto in the proper registry office. 

 
4. The City Clerk is hereby authorized and directed, 

a. To cause a copy of this by-law, together with reasons for the designation, to 
be served on The Ontario Heritage Trust by personal service or by 
registered mail; and 

b. To publish a notice of this by-law once in a newspaper having general 
circulation in the City of Hamilton. 

  

PASSED and ENACTED this XX day of XXXXX, 2022. 

 

   
F. Eisenberger  A. Holland 
Mayor  City Clerk 
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To Designate Lands Located at 110 -122 King Street East, in the City of Hamilton as a 
Property of Cultural Heritage Value 

Schedule "A" 

To 

By-law No. 22-_____ 

110-122 King Street East, Hamilton

Hamilton, Ontario 

1. Being all of PINS 18566-0001 (LT) to 18566-0510 (LT) inclusive

Legal Description: 

Wentworth Standard Condominium Plan No.566 and its appurtenant interest 
Units 1 to 21, Level 1 
Units 1 to 26, Level 2 
Units 1 to 30, Level 3 
Units 1 to 72, Level 4 
Units 1 to 27, Level 5 
Units 1 to 28, Level 6 
Units 1 to 28, Level 7 
Units 1 to 28, Level 8 
Unit 1 to 28, Level 9 
Units 1 to 28, Level 10 
Units 1 to 28, Level 11 
Units 1 to 28, Level 12 
Units 1 to 26, Level 13 
Units 1 to 21, Level 14 
Units 1 to 91, Level A 

2. Being all of PINS 18573-0001 (LT) to 18573-0162 (LT) inclusive

Legal Description: 

Wentworth Standard Condominium Plan No. 573 and its appurtenant interest 
Units 1 to 18, Level 2 
Units 1 to 59, Level 3 
Units 1 to 9, Level 4 
Units 1 to 9, Level 5 
Units 1 to 9, Level 6 
Units 1 to 9, Level 7 
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Units 1 to 8, Level 8 
Units 1 to 9, Level 9 
Units 1 to 9, Level 10 
Units 1 to 9, Level 11 
Units 1 to 7, Level 12 
Units 1 to 7, Level 13  

        
3. Being all of PINS 18602-0001 (LT) to 18602-0006 (LT) inclusive 

Legal Description: 

Wentworth Standard Condominium Plan No. 602 and its appurtenant interest 
Units 1 to 6, Level 1 
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 CITY OF HAMILTON 

Notice of Intention to Designate 

110-122 King Street East, Hamilton (former Royal
Connaught Hotel) 

The City of Hamilton intends to designate 110-122 King Street East, Hamilton, under 
Section 29 of the Ontario Heritage Act, as being a property of cultural heritage value. 

Statement of Cultural Heritage Value or Interest 

The property known as the Royal Connaught Hotel has outstanding cultural heritage value 
to the citizens of Hamilton.  Built in 1914-16 and expanded in 1931, the hotel is important for 
its place in the history of Hamilton, in the City’s architectural development, and in the 
downtown streetscape today. The Royal Connaught Hotel, a hotel in the tradition of grand 
hotels, was the centre of social life in Hamilton during much of the twentieth century.  It was 
the scene of royal visits, political functions, football rallies, convention banquets, ballroom 
dances, nightclub entertainment, community club meetings, family celebrations, and fine 
dining.  

The full Statement of Cultural Heritage Value or Interest, Description of Heritage Attributes 
and supporting Cultural Heritage Assessment may be found online via www.hamilton.ca or 
viewed at the Office of the City Clerk, 71 Main Street West, 1st Floor, Hamilton, Ontario, 
during regular business hours. 

Any person may, within 30 days after the date of the publication of the Notice, serve written 
notice of their objections to the proposed designation, together with a statement for the 
objection and relevant facts. 

Dated at Hamilton, this 6th day of November, 2020. 

Andrea Holland 
City Clerk 
Hamilton, Ontario 

CONTACT: David Addington, Cultural Heritage Planner, Phone: (905) 546-2424 ext. 1214, 
E-mail: david.addington@hamilton.ca

Website: www.hamilton.ca/heritageplanning 
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110-122 King Street East, Hamilton (former Royal Connaught Hotel) 
 

STATEMENT OF CULTURAL HERITAGE VALUE AND DESCRIPTION OF HERITAGE 
ATTRIBUTES 

 
 
Statement of Cultural Heritage Value: 
 
The property known as the Royal Connaught Hotel has outstanding cultural heritage value 
to the citizens of Hamilton.  Built in 1914-16, and expanded in 1931, the hotel is important 
for its place in the history of Hamilton, in the City’s architectural development, and in the 
downtown streetscape today.  
 
Its Place in the History of Hamilton:  
 
The Royal Connaught Hotel property has long been associated with the history of the 
hospitality industry in Hamilton.  It is the site of the Hamilton Hotel/Anglo American 
Hotel/Waldorf Hotel (1856-1914) and is presently occupied by the former Royal Connaught 
Hotel building, a first class hotel, which opened in 1916 and closed in 2004.  In terms of the 
local hotel industry, the Royal Connaught Hotel of 1914-16 represents a significant advance 
in fireproof hotel construction.  
 
The impetus behind the building of the hotel came principally from Harry Louis Frost, an 
important manufacturer in Hamilton in the early twentieth century who had established the 
Canadian component of the Frost Wire Fence Company.  Through his efforts as President 
of the Hamilton Board of Trade, the Hamilton Hotel Company Limited was organized to 
raise 50 per cent of the total cost of the hotel site and completed building by the sale of 
capital stock among the citizens of Hamilton.  Because of his premature death in 1919, at 
the age of 44, the hotel became a monument to him and his life’s work.  
 
The Royal Connaught Hotel, a hotel in the tradition of grand hotels, was the centre of social 
life in Hamilton during much of the twentieth century.  It was the scene of royal visits, 
political functions, football rallies, convention banquets, ballroom dances, nightclub 
entertainment, community club meetings, family celebrations, and fine dining. In addition, 
the first Kiwanis Club in Canada was formed at the hotel on November 1, 1916.  
 
Its Place in the Architectural Development of Hamilton:  
 
The Royal Connaught Hotel of 1914-16 is an early and surviving example of a second 
generation skyscraper, the earliest examples in Hamilton having been demolished.  
Designed in the Edwardian Classical style, it stands as an important building from the 
Edwardian era.  The building of the Royal Connaught Hotel, at the end of the Edwardian 
period in the form of a skyscraper, symbolizes the ambition of the citizens of Hamilton for 
the City to reflect a metropolitan appearance and to offer first-class hotel accommodation 
and exceptional service on par with other large cities.  
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The Royal Connaught Hotel of 1914-16 is also an early example of steel frame construction 
in Hamilton.  The steel for the frame was manufactured in Hamilton by the Hamilton Bridge 
Works Company.  
 
The Royal Connaught Hotel of 1914-16 is a Canadian example of the work of Buffalo 
architects, Esenwein & Johnson.  In addition to being the second most active architectural 
practice in Buffalo at the turn of the twentieth century, they were architects for the United 
Hotels Company of America, the largest hotel chain in the United States in the early 
twentieth century.  Esenwein & Johnson were known for their masterful use of white-glazed 
terra cotta, a material particularly associated with the Edwardian period and the artistic 
qualities of the material are evident in the hotel’s front facade and east elevation.  
 
The west tower addition of 1931, by Hutton & Souter, a prominent architectural firm in 
Hamilton in the early twentieth century, is considered to be among the firm’s best known 
buildings; the others are the Basilica of Christ the King at King Street West and Highway 
403, and the Dominion Public Building (now the John Sopinka Courthouse) across John 
Street South from the Royal Connaught Hotel.  
 
The west tower addition is a unique example of the Art Deco style in that the design of its 
front façade is tempered to complement the tripartite Classical composition of the earlier 
Edwardian building.  The seamless integration of the Art Deco addition into the Edwardian 
building, by cutting through the Edwardian building’s west curtain wall and extending its floor 
plan westward, shows a high degree of technical achievement for the early twentieth 
century in Hamilton.  
 
The carved stonework in both the 1931 addition and 1916 building is also well-executed.  
 
Its Place in Downtown Hamilton:  
 
The hotel’s west tower addition is linked historically and visually to the Dominion Public 
Building on the west side of John Street South.  Designed by the same architects, the 
buildings were completed within five years of one another.  They share the same 
monochromatic palette, a tripartite division in the composition of each of their front facades 
and columns of windows.  
 
The Royal Connaught Hotel contributes to King Street East, a boulevard of historic and infill 
buildings built to the lot line and next to one another.  Because of its twelve storey height 
and long frontage, the hotel dominates the King Street East block between Catharine Street 
South and John Street South.  It draws the eye eastward along the boulevard, and creates a 
physical character that reflects the metropolitan appearance sought by large North 
American cities in the early twentieth century.  
 
The Royal Connaught Hotel is a landmark in downtown Hamilton.  Although other more 
recent buildings are taller, it still has a commanding presence on King Street East. The view 
of the hotel from James Street North across Gore Park is important in the townscape.  The 
view of the rooftop pavilion is an especially memorable image.  
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Description of Heritage Attributes: 
 
The former hotel building’s cultural heritage value is embodied in the: 
 

• Front façade (north elevation);  

• East elevation;  

• West elevation;  

• Slender portion of the south elevation where the brick and terra cotta of the east 
elevation wrap around to the south elevation; and,  

• The lobby and mezzanine in the interior.  
 
Front Facade (North Elevation):  
 
Heritage attributes of the front facade in the 1914-16 building include:  
 

• All features in limestone on the ground and mezzanine floors and their fenestration;  
 

• The brown rug brick and white-glazed terra cotta curtain wall and the fenestration of the 
floor above the mezzanine floor (the hotel’s second floor or third storey, which together 
with the ground and mezzanine floors forms the front facade’s base);  

 

• The seven floors of brown rug brick wall and windows which comprise the front facade’s 
shaft; and,  

 

• The front facade’s upper two storeys and overhanging cornice - the capital of the 
composition - completely executed in white-glazed terra cotta and lit by windows that 
follow the fenestration pattern in the shaft.  

 
Heritage attributes of the front facade in the 1931 addition include:  
 

• The brown polished granite foundation veneer;  
 

• The limestone ground floor articulated by its six bays;  
 

• The limestone mezzanine and second floors containing six bays of slender round-arched 
window pairs;  

 

• The seven floors above the base of the composition (the shaft) which have columns of 
windows ascending the lightly coloured brick curtain wall;  

 

• The front façade’s upper floors, the capital of the composition, containing four pairs of 
round-arched windows, two outer bays which extend the columns of windows up from 
the shaft, and a partially flat and partially pedimented parapet decorated with arcaded 
brick; and,  
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• The rooftop pavilion designed to resemble a hip-roofed garden pavilion where round-
arched French windows open onto a terrace.  

 
East Elevation:  
 
Heritage attributes of the hotel’s east elevation include:  
 

• The northernmost three bays of the base (the ground, mezzanine, and second floors) 
clad in limestone, brown rug brick and white-glazed terra cotta and containing the east 
entrance, oriel window above and other windows;  

 

• The fourth bay of the base in from the building’s northeast corner, with its terra cotta 
window trim and stringcourses;  

 

• The remaining bays of the brown rug brick base, with their terra cotta stringcourses and 
double-hung windows;  

 

• The seven brown rug brick floors of the shaft and its windows; and,  
 

• The upper two storeys and overhanging cornice - the capital of the composition, 
completely executed in white-glazed terra cotta, and lit by windows that follow the 
fenestration pattern in the shaft.  

 
West Elevation:  
 
Heritage attributes of the west elevation include:  
 

• The brown polished granite foundation veneer;  
 

• The limestone ground floor;  
 

• The limestone mezzanine and second floors containing eight bays of slender round-
arched window pairs;  

 

• The nine floors in the tower shaft where columns of windows ascend the lightly coloured 
brick curtain wall;  

 

• The arcaded brick cornice and stone coping terminating the shaft; and,  
 

• The rooftop pavilion, which is two bays wide on the west.  
 
South Elevation (Rear Elevation):  
 
Heritage attributes of the south (rear) elevation include: 
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• The slender portion of the south elevation, where the brick and terra cotta of the east 
elevation wrap around to the south elevation.  

 
Interior:  
 
Heritage attributes of the interior include:  
 

• The lobby and mezzanine space, their Classical columns, beamed and panelled ceiling, 
and other surviving features of the original design.  
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110-122 King Street East, Hamilton (former Royal Connaught Hotel)

STATEMENT OF CULTURAL HERITAGE VALUE AND DESCRIPTION OF 
HERITAGE ATTRIBUTES 

Statement of Cultural Heritage Value: 

The property known as the Royal Connaught Hotel has outstanding cultural heritage 
value to the citizens of Hamilton.  Built in 1914-16, and expanded in 1931, the hotel is 
important for its place in the history of Hamilton, in the City’s architectural development, 
and in the downtown streetscape today.  

Its Place in the History of Hamilton: 

The Royal Connaught Hotel property has long been associated with the history of the 
hospitality industry in Hamilton.  It is the site of the Hamilton Hotel/Anglo American 
Hotel/Waldorf Hotel (1856-1914) and is presently occupied by the former Royal 
Connaught Hotel building, a first class hotel, which opened in 1916 and closed in 2004. 
In terms of the local hotel industry, the Royal Connaught Hotel of 1914-16 represents a 
significant advance in fireproof hotel construction.  

The impetus behind the building of the hotel came principally from Harry Louis Frost, an 
important manufacturer in Hamilton in the early twentieth century who had established 
the Canadian component of the Frost Wire Fence Company.  Through his efforts as 
President of the Hamilton Board of Trade, the Hamilton Hotel Company Limited was 
organized to raise 50 per cent of the total cost of the hotel site and completed building 
by the sale of capital stock among the citizens of Hamilton.  Because of his premature 
death in 1919, at the age of 44, the hotel became a monument to him and his life’s 
work.  

The Royal Connaught Hotel, a hotel in the tradition of grand hotels, was the centre of 
social life in Hamilton during much of the twentieth century.  It was the scene of royal 
visits, political functions, football rallies, convention banquets, ballroom dances, 
nightclub entertainment, community club meetings, family celebrations, and fine dining. 
In addition, the first Kiwanis Club in Canada was formed at the hotel on November 1, 
1916.  

Schedule C to Appendix "C"

Appendix "C" to Report PED20159(a) 
Page 11 of 15Page 74 of 695



Its Place in the Architectural Development of Hamilton: 

The Royal Connaught Hotel of 1914-16 is an early and surviving example of a second 
generation skyscraper, the earliest examples in Hamilton having been demolished.  
Designed in the Edwardian Classical style, it stands as an important building from the 
Edwardian era.  The building of the Royal Connaught Hotel, at the end of the Edwardian 
period in the form of a skyscraper, symbolizes the ambition of the citizens of Hamilton 
for the City to reflect a metropolitan appearance and to offer first-class hotel 
accommodation and exceptional service on par with other large cities.  

The Royal Connaught Hotel of 1914-16 is also an early example of steel frame 
construction in Hamilton.  The steel for the frame was manufactured in Hamilton by the 
Hamilton Bridge Works Company.  

The Royal Connaught Hotel of 1914-16 is a Canadian example of the work of Buffalo 
architects, Esenwein & Johnson.  In addition to being the second most active 
architectural practice in Buffalo at the turn of the twentieth century, they were architects 
for the United Hotels Company of America, the largest hotel chain in the United States 
in the early twentieth century.  Esenwein & Johnson were known for their masterful use 
of white-glazed terra cotta, a material particularly associated with the Edwardian period 
and the artistic qualities of the material are evident in the hotel’s front facade and east 
elevation.  

The west tower addition of 1931, by Hutton & Souter, a prominent architectural firm in 
Hamilton in the early twentieth century, is considered to be among the firm’s best known 
buildings; the others are the Basilica of Christ the King at King Street West and Highway 
403, and the Dominion Public Building (now the John Sopinka Courthouse) across John 
Street South from the Royal Connaught Hotel.  

The west tower addition is a unique example of the Art Deco style in that the design of 
its front façade is tempered to complement the tripartite Classical composition of the 
earlier Edwardian building.  The seamless integration of the Art Deco addition into the 
Edwardian building, by cutting through the Edwardian building’s west curtain wall and 
extending its floor plan westward, shows a high degree of technical achievement for the 
early twentieth century in Hamilton.  

The carved stonework in both the 1931 addition and 1916 building is also well-
executed.  

Its Place in Downtown Hamilton: 

The hotel’s west tower addition is linked historically and visually to the Dominion Public 
Building on the west side of John Street South.  Designed by the same architects, the 
buildings were completed within five years of one another.  They share the same 
monochromatic palette, a tripartite division in the composition of each of their front 
facades and columns of windows.  

The Royal Connaught Hotel contributes to King Street East, a boulevard of historic and 
infill buildings built to the lot line and next to one another.  Because of its twelve storey 
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height and long frontage, the hotel dominates the King Street East block between 
Catharine Street South and John Street South.  It draws the eye eastward along the 
boulevard, and creates a physical character that reflects the metropolitan appearance 
sought by large North American cities in the early twentieth century.  
 
The Royal Connaught Hotel is a landmark in downtown Hamilton.  Although other more 
recent buildings are taller, it still has a commanding presence on King Street East. The 
view of the hotel from James Street North across Gore Park is important in the 
townscape.  The view of the rooftop pavilion is an especially memorable image.  
 
Description of Heritage Attributes: 
 
The former hotel building’s cultural heritage value is embodied in the: 
 
• Front façade (north elevation);  
• East elevation;  
• West elevation;  
• Slender portion of the south elevation where the brick and terra cotta of the east 

elevation wrap around to the south elevation; and,  
• The lobby and mezzanine in the interior.  
 
Front Facade (North Elevation):  
 
Heritage attributes of the front facade in the 1914-16 building include:  
 
• All features in limestone on the ground and mezzanine floors and their fenestration;  
 
• The brown rug brick and white-glazed terra cotta curtain wall and the fenestration of 

the floor above the mezzanine floor (the hotel’s second floor or third storey, which 
together with the ground and mezzanine floors forms the front facade’s base);  

 
• The seven floors of brown rug brick wall and windows which comprise the front 

facade’s shaft; and,  
 
• The front facade’s upper two storeys and overhanging cornice - the capital of the 

composition - completely executed in white-glazed terra cotta and lit by windows that 
follow the fenestration pattern in the shaft.  

 
Heritage attributes of the front facade in the 1931 addition include:  
 
• The brown polished granite foundation veneer;  
 
• The limestone ground floor articulated by its six bays;  
 
• The limestone mezzanine and second floors containing six bays of slender round-

arched window pairs;  
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• The seven floors above the base of the composition (the shaft) which have columns 
of windows ascending the lightly coloured brick curtain wall;  

 
• The front façade’s upper floors, the capital of the composition, containing four pairs 

of round-arched windows, two outer bays which extend the columns of windows up 
from the shaft, and a partially flat and partially pedimented parapet decorated with 
arcaded brick; and,  

 
• The rooftop pavilion designed to resemble a hip-roofed garden pavilion where round-

arched French windows open onto a terrace.  
 
East Elevation:  
 
Heritage attributes of the hotel’s east elevation include:  
 
• The northernmost three bays of the base (the ground, mezzanine, and second 

floors) clad in limestone, brown rug brick and white-glazed terra cotta and containing 
the east entrance, oriel window above and other windows;  

 
• The fourth bay of the base in from the building’s northeast corner, with its terra cotta 

window trim and stringcourses;  
 
• The remaining bays of the brown rug brick base, with their terra cotta stringcourses 

and double-hung windows;  
 
• The seven brown rug brick floors of the shaft and its windows; and,  
 
• The upper two storeys and overhanging cornice - the capital of the composition, 

completely executed in white-glazed terra cotta, and lit by windows that follow the 
fenestration pattern in the shaft.  

 
West Elevation:  
 
Heritage attributes of the west elevation include:  
 
• The brown polished granite foundation veneer;  
 
• The limestone ground floor;  
 
• The limestone mezzanine and second floors containing eight bays of slender round-

arched window pairs;  
 
• The nine floors in the tower shaft where columns of windows ascend the lightly 

coloured brick curtain wall;  
 

Appendix "C" to Report PED20159(a) 
Page 14 of 15Page 77 of 695



• The arcaded brick cornice and stone coping terminating the shaft; and,  
 
• The rooftop pavilion, which is two bays wide on the west.  
 
South Elevation (Rear Elevation):  
 
Heritage attributes of the south (rear) elevation include: 

 
• The slender portion of the south elevation, where the brick and terra cotta of the east 

elevation wrap around to the south elevation.  
 
Interior:  
 
Heritage attributes of the interior include:  
 
• The lobby and mezzanine space, their Classical columns, beamed and panelled 

ceiling, and other surviving features of the original design.  
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OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,  

safe and prosperous community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, 

 Engaged Empowered Employees. 

CITY OF HAMILTON 
PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT 

Planning Division 

TO: Chairs and Members 
Planning Committee 

COMMITTEE DATE: May 17, 2022 

SUBJECT/REPORT NO:  Modifications and Updates to existing Secondary Dwelling 
Unit and Secondary Dwelling Unit – Detached Regulations 
(PED20093(c)) (City Wide) 

WARD(S) AFFECTED: City Wide 

PREPARED BY: Shannon McKie (905) 546-2424 Ext. 1288 
Alana Fulford (905) 546-2424 Ext. 4771 

SUBMITTED BY: Steve Robichaud 
Director, Planning and Chief Planner 
Planning and Economic Development Department 

SIGNATURE:  

 
RECOMMENDATION 
 
That City Initiative CI-20-E respecting the repealing and replacing of the Secondary 
Dwelling Unit and Secondary Dwelling Unit – Detached regulations in the Hamilton 
Zoning By-law No. 05-200 and the Zoning By-laws applicable to the Town of Ancaster, 
Town of Dundas, Town of Flamborough, Township of Glanbrook, City of Hamilton, and 
City of Stoney Creek, be approved on the following basis: 
 
(a) That the Draft By-laws to amend Zoning By-law No. 05-200, the Town of Ancaster 

Zoning By-law No. 87-57, Town of Dundas Zoning By-law No. 3581-86, the Town 
of Flamborough Zoning By-law No. 90-145-Z, the Township of Glanbrook Zoning 
By-law No. 464, City of Hamilton Zoning By-law No. 6593, and the City of Stoney 
Creek Zoning By-law No. 3692-92, attached as Appendix “A” to Appendix “G” to 
Report PED20093(c), which have been prepared in a form satisfactory to the City 
Solicitor, be enacted by City Council; 

 
(b) That the proposed changes in zoning are consistent with the Provincial Policy 

Statement (2020), conform with A Place to Grow: Growth Plan for the Greater 
Golden Horseshoe, 2019, as amended, and comply with the Rural and Urban 
Hamilton Official Plans. 
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SUBJECT: Modifications and Updates to existing Secondary Dwelling Unit and 
Secondary Dwelling Unit – Detached Regulations (PED20093(c)) (City 
Wide) - Page 2 of 11 

 

OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,  

safe and prosperous community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, 

 Engaged Empowered Employees. 

 

EXECUTIVE SUMMARY 
 
On May 12, 2021, Council approved By-law Nos. 21-071 to 21-077 (inclusive) permitting 
Secondary Dwelling Units (SDU) in the Urban and Rural Areas, and Secondary 
Dwelling Units – Detached (SDU-D) in the Urban Area.  These By-laws amended 
Zoning By-law No. 05-200 and each of the Community Zoning By-laws to add 
permissions for accessory dwelling units to be provided within a single detached, semi-
detached, or townhouse/rowhouse dwelling (SDU) or within a detached structure (SDU-
D), including the conversion of existing accessory buildings.   
 
Staff have been monitoring the SDU and SDU-D regulations through Building Permits 
and Minor Variance Applications and have identified several interpretation issues.  
Accordingly, the SDU and SDU-D regulations have been revised to better organize, 
simplify and align the regulations with the parent Zoning By-laws (see Appendix “A” – 
“G” attached to Report PED20093(c)).  A summary of the amendments to the 
regulations is provided in Appendix “H” attached to Report PED20093(c) and include: 
 

 Reorganizing the SDU / SDU-D regulations to group the regulations into 
categories; 

 Removing redundant regulations; 

 Aligning SDU / SDU-D regulations with the parent Zoning By-law; 

 Providing clarification to the existing parking regulations in all Zoning By-laws 
where no parking is required for the SDU / SDU-D only (shall not apply to the 
Rural Area); and, 

 Other technical and cross-referencing updates to provide consistency in all Zoning 
By-laws. 

 
As monitoring of the regulations continue, for the ease of administration, it is 
recommended to repeal and replace the SDU and SDU-D regulations in Hamilton 
Zoning By-law No. 05-200 and the Zoning By-laws applicable to the Town of Ancaster, 
Town of Dundas, Town of Flamborough, Township of Glanbrook, City of Hamilton, and 
City of Stoney Creek. 
 
The planning framework and zoning permission for additional dwelling units continues to 
evolve through the continued work on the Residential Zoning project.  In anticipation of 
future amendments to permit conversions of existing dwellings, staff have amended the 
language in Zoning By-law No. 05-200 from Secondary Dwelling Units and Secondary 
Dwelling Units - Detached to Additional Dwelling Units and Additional Dwelling Units – 
Detached.  For the purposes of this Report, the former Community Zoning By-laws will 
retain the Secondary Dwelling Unit language.  Rebranding the housing options allows 
for more flexibility moving forward in the new Residential Zoning for Zoning By-law No. 
05-200. 
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In addition to Report PED20093(c), work remains in progress to bring detached SDU 
permissions to the Rural Area (except in areas where servicing constraints exists).  In 
addition, staff are currently reviewing the regulations for farm labour residences.  The 
results of the review will be presented to Planning Committee in Q1 2023. 
 
Alternatives for Consideration – See Page 10 
 
FINANCIAL – STAFFING – LEGAL IMPLICATIONS 
 
Financial:  N/A 
 
Staffing:  N/A 
 
Legal:  As required by the Planning Act, Council shall hold at least one Public 

Meeting to consider amendments to the Zoning By-laws. 
 
Notice of the Public Meeting was placed in the Hamilton Spectator and the 
Community Newspapers on April 29, 2022.  
 
The Rural Hamilton Official Plan (RHOP) and the Urban Hamilton Official 
Plan (UHOP) contain polices to permit SDUs in accordance with the 
provisions of Bill 108.  Therefore, in accordance with Section 34(19.1) of 
the Planning Act, appeals of the proposed Zoning By-law Amendments 
pertaining to SDUs, attached as Appendix “A” to Report PED20093(a), are 
not permitted because the City’s Official Plan contains policies permitting 
SDUs. 

 
HISTORICAL BACKGROUND 
 
1.0 Introduction of new SDU Regulations – May 2021 
 
On May 12, 2021, City Council approved By-law Nos. 21-071 to 21-077 (inclusive) 
permitting SDUs in the Urban and Rural Area to Zoning By-law No. 05-200 and the 
Zoning By-laws applicable to the Town of Ancaster, Town of Dundas, Town of 
Flamborough, Township of Glanbrook, City of Hamilton, and City of Stoney Creek. In 
addition to general parking requirements and definitions for SDUs, the regulations 
included: 
 

 Urban Area Specific Regulations: 
o SDU within a principal dwelling: 

 Parent zone regulations that apply to additions to the principal dwelling. 
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o Detached SDU: 
 Locational requirements such as setbacks and lot coverage; 
 Regulations to meet the health and safety requirements in accordance 

with the Ontario Fire Code;  
 Design requirements such as height and maximum Gross Floor Area; 

and, 
 Additions over 10% of the floor area of the existing building must meet 

the size and height requirements of a detached SDU for conversions. 
 

 Rural Area Specific Regulations: 
o SDU within a principal dwelling only: 

 Minimum lot area and adequate servicing requirements; 
 Prohibition of SDUs where servicing constraints exists; and, 
 Technical amendments to Farm Labour Residence regulations. 

 
Phase 2 of the SDU project focuses on proposing regulations to permit detached SDUs 
in the Rural Area, where appropriate.  For more information, refer to Bullet 2.0 – Next 
Steps under the Analysis and Rationale for Recommendation to Report PED20093(c). 
 
2.0  SDU Housekeeping Amendment – October 2021 
 
SDU regulations are monitored at the Building Permit Application stage and Committee 
of Adjustment to ensure whether there are barriers to their construction and where 
clarification is needed to eliminate interpretation matters.  
 
A Housekeeping Amendment to the SDU regulations was approved by Planning 
Committee and Council in October 2021 to address the following regulations: 
 

 Parking Requirements for SDUs; 

 Amendments to performance standards, including side and rear yard setbacks and 
SDU location in a cellar; and, 

 Other technical and cross-referencing amendments. 
 
3.0  Continued SDU By-law Monitoring 
 
Since approval of the SDU By-laws (21-071 – 21-077, inclusive) in May 2021, there 
have been 55 Applications to the Committee of Adjustment (as of April 30, 2022), 
respecting SDUs / SDU-Ds.  Of this total, 50 have been approved and 5 have been 
denied.  The modifications associated with the Applications include, but are not limited 
to: 
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 Recognizing existing conditions associated with the principal dwelling (i.e. 
driveway locations, doors, front yard landscaped areas, parking); 

 Amending development standards for SDU-D (i.e. reduced setbacks, reductions to 
unobstructed paths, landscaping treatments in the required side yards); and, 

 Reducing on-site parking associated with an SDU/SDU-D. 
 
As a result of these variances, staff have reviewed and evaluated the SDU / SDU-D 
regulations to remove any unnecessary regulations and to avoid interpretation issues.  
The evaluation also takes into consideration the impacts of future amendments being 
considered to implement the No Urban Boundary Expansion option as discussed in 
Report PED21067(b).  These modifications allow for a fulsome update and sets the 
appropriate framework for any future amendments required as a result of the approved 
intensification option.  While the overall intent of the regulations remains, a full repeal 
and replacement of the regulations are proposed for ease of implementation.  The 
principles and permissions are not altered through the proposed administrative changes 
to the By-laws. 
 
4.0 Additional Dwelling Units 
 
The amendments to the Urban Hamilton Official Plan to implement a No Urban 
Boundary Expansion option (Report PED21067(b)) will allow for more intensification in 
lower density areas.  As a result, staff have evaluated the existing SDU and SDU-D 
framework to adapt the regulations to incorporate additional units.  For the purposes of 
this Report, the revisions reorganize and simplify the regulations and set the framework 
for additional units.  Additional units may be through development of SDU and SDU-D 
or conversion of existing dwellings.  The amendments to Zoning By-law No. 05-200 
include renaming the SDU and SDU-D General Provision to accommodate these future 
regulations and to allow for the evolution of intensification options in existing residential 
area.  At this time, no revisions are contemplated however, as indicated in Report 
PED21067(b), additional residential uses and permissions may be implemented in the 
future.  
 
POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS 
 
1.0  Provincial Legislation and Policy Framework 
 
Bill 108 (More Homes, More Choice Act, 2019) received Royal Assent on June 6, 2019 
for a broad change to various pieces of legislation such as the Planning Act, Ontario 
Heritage Act, and the Development Charges Act, amongst others. By-law Nos. 21-071 
to 21-077 (inclusive) approved by Hamilton Council on May 12, 2021 implemented 
these provincial policy requirements.  
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Further, By-law Nos. 21-071 to 21-077 (inclusive) were approved by Hamilton Council 
on the basis that they were consistent with the Provincial Policy Statement (2020) and 
conform to A Place to Grow: Growth Plan for the Greater Golden Horseshoe 2019, as 
amended.   
 
The proposed Zoning By-law modifications and updates to existing SDU regulations for 
the Urban and Rural Area to Zoning By-law No. 05-200 and the Zoning By-laws 
applicable to the Town of Ancaster, Town of Dundas, Town of Flamborough, Township 
of Glanbrook, City of Hamilton, and City of Stoney Creek conform to and are consistent 
with Provincial legislation and policy.  
 
2.0  Urban and Rural Hamilton Official Plans 
 
On May 12, 2021, Hamilton Council approved SDU regulations on the basis that it 
conforms to the UHOP and RHOP which included proposed policy changes to 
implement Bill 108 (More Homes, More Choice Act, 2019).  Based on the foregoing, the 
proposed housekeeping and updated amendments to existing SDU / SDU-D regulations 
for the Urban and Rural Area to Zoning By-law No. 05-200 and the Zoning By-laws 
applicable to the former municipalities conform to the to the Urban and Rural Hamilton 
Official Plans. 
 
3.0 Hamilton-Wentworth Official Plan, City of Hamilton Official Plan, West 

Harbour (Setting Sail) Secondary Plan 
 
The subject lands are not included within the UHOP as they are part of Non-Decision 
No. 113.  As a result, the policies of the Hamilton-Wentworth Official Plan, City of 
Hamilton Official Plan and West Harbour (Setting Sail) Secondary Plan remain in effect.  
The Council approved SDU regulations conformed to these plans and the proposed 
housekeeping and updated amendments to the existing SDU / SDU-D regulations 
applicable to Zoning By-law No. 05-200 and former City of Hamilton Zoning By-law No. 
6593 applicable to this area conform to the Hamilton-Wentworth Official Plan, City of 
Hamilton Official Plan and West Harbour (setting Sail) Secondary Plan. 
 
4.0  Zoning By-laws 
 
The approval by Council of By-law Nos. 21-071 to 21-077 (inclusive) expanded existing 
permissions and regulations for SDUs across all existing in-force Zoning By-laws city 
wide and implemented Provincial directions and corporate goals and objectives at the 
property level.  Subsequent to becoming in force and effect, Building Permit and Minor 
Variance Applications have been submitted as regulations are being tested through the 
review of proposed SDUs and SDU-Ds.  As part of continued monitoring of the 
regulations, it was determined that revisions were required to reorganize the 
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regulations, remove redundant and duplicate regulations and simplify the language.  
The proposed By-law amendments (included as Appendices “A” – “G” attached to 
Report PED20093(c)) repeal and replace the existing regulations.  The proposed 
amendments maintain the intent of the original SDU / SDU-D regulations while providing 
additional clarity to the regulations, thereby improving By-law interpretation and 
implementation on a go-forward basis.  More information can be found in the Analysis 
and Rationale for Consideration Section on page 6 to Report PED20093(c). 
 
RELEVANT CONSULTATION 
 
Committee of Adjustment staff and Zoning staff of the Planning and Economic 
Development Department were consulted throughout the process to identify 
interpretation or implementation related issues respecting the SDU regulations.  The 
interpretation and implementation issues have been addressed in the draft Zoning By-
laws (See Appendix “A” to “G” attached to Report PED20093(c)).  The rationale for each 
amendment is summarized in Appendices “H” attached to Report PED20093(c).  
 
Notice of these amendments was posted in the Hamilton Spectator on April 29, 2022. 
 
ANALYSIS AND RATIONALE FOR RECOMMENDATION 
 
1.0 Proposed By-law Amendments 
 
To address modifications and updates to Zoning By-law No. 05-200 and the six Zoning 
By-laws applicable to the former municipalities, draft Zoning By-laws are included in this 
Report (see Appendix “A” – “G” attached to Report PED20093(c)).  Most of the 
amendments are identical across all seven Zoning By-laws to provide consistency in 
regulations city wide.  The amendments include reorganizing the regulations, removing 
redundant regulations, simplifying language, clarifying the parking requirements, and 
cross-referencing amendments.  A summary of the changes is provided in Appendix “H” 
attached to Report PED20093(c). 
 
1.1 Reorganizing SDU Regulations 
 
The in effect SDU By-laws 21-071 – 21-077 (inclusive) included regulations for both 
SDU and SDU-Detached, including location, height, lot coverage, setbacks, landscaping 
and parking requirements.  The proposed amendments include categorizing the existing 
regulations to provide clarity for the reader and to reduce interpretation issues.  All 
regulations that apply to both SDU and SDU–D (i.e. parking) have been pulled forward 
to a general section and the regulations associated with an SDU and SDU–D have been 
further separated to provide a clear distinction between the two forms of additional units.  
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These revisions create simpler, well defined categories and will make the regulations 
easier to use. 
 
1.2 Removing Redundant Regulations and Simplifying Language 
 
The SDU By-laws included regulations that were duplicated from the parent Zoning By-
laws and were duplicated within the regulations themselves.  To avoid redundancies 
and avoid interpretation issues, each of the regulations have been reviewed and only 
those regulations being modified to allow SDUs have been included in the revisions.  
For example, definitions that had been previously added to the SDU section have been 
removed and added to the relevant Definition Section of the parent Zoning By-law.  
These types of changes will allow for a consistent Application of the Zoning By-law, 
including those regulations associated with SDUs / SDU-Ds.   
 
These amendments also take into consideration the regulations of the parent Zoning 
By-law and potential conflicts with the SDU / SDU-D regulations.  For example, where 
the parent Zoning By-law does not already include regulations for the amount and 
location of driveways, the SDU regulations should not establish a restriction. In the 
situation that an existing lot legally has two driveways, the addition of a SDU / SDU-D 
would trigger minor variances to recognize the existing situation.   In review of the minor 
variances since approval of the SDU By-laws in May of 2021, modifications to recognize 
existing conditions were the most prevalent. 
 
1.3 Parking Requirements for the Principal Dwelling and SDU 
 
Each of the Zoning By-laws were updated to include a parking requirement of one 
space per SDU / SDU-D.  However, the SDU regulations recognize that where a 
principal dwelling is legally established with no parking, that no additional parking is 
required for the SDU / SDU-D.  Clarification has been provided to ensure that the 
existing conditions are recognized and that no further parking is required as a result of 
adding an SDU. 
 
The parking regulations have been further amended so that reduced parking 
requirements do not apply to the Rural Area as there are few transportation alternatives 
to driving, and therefore the need for parking spaces will be greater.  
 
These recommended updates to the parking regulations impacts Zoning By-law No. 05-
200 and the six Zoning By-laws applicable to the former municipalities, which provides 
clarity and consistency respecting parking requirements for existing dwellings.  These 
recommended changes are found in see Appendix “A” – “G” attached to Report 
PED20093(c). 
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1.4  Other Technical Amendments 
 
When regulations were introduced in May 2021 to establish permissions for Secondary 
Dwelling Units and Secondary Dwelling Units – Detached, among the six former 
municipal Zoning By-laws, the new regulations either replaced existing residential 
conversion regulations or created a new set of regulations to permit SDUs and SDU-
Detached throughout the urban area.  The new regulations were introduced to 
harmonize and provide consistency across the entire City.  The changes proposed to 
the SDU and SDU-D regulations through this Report presents an opportunity to provide 
clarity on the distinction between Secondary Dwelling Units and conversion regulations 
that remain in place in the former municipal Zoning By-laws for Dundas and Stoney 
Creek.  
 
1.4.1 Town of Dundas Zoning By-law No. 3581-86 
 
The Town of Dundas Zoning By-law No. 3581-86 permits conversions of existing 
dwellings in the Low Density Residential Zone (R4), the Medium Density Multiple 
Dwelling Zone (RM2), and the Residential and Commercial Conversion Zone (R.C.C).    
 
The existing conversion regulations are intended to be modified to clarify that the SDU 
regulations apply to conversions that add one internal dwelling unit, whereas the 
conversion regulations apply when an existing dwelling is converted to contain greater 
than two dwelling units, up to the maximum permitted in the zone.   
 
Parking requirements are proposed for conversions that align with the parking 
requirements for SDUs and SDU-D.  If the required parking spaces for the existing 
dwelling continue to be provided and maintained, only the fourth dwelling unit of a 
conversions is required to provide a parking space.  The second dwelling unit of a 
conversion is subject to the SDU parking requirements.  The third dwelling unit of a 
conversion, provided it represents the third dwelling unit on the lot, is not required to 
provide parking if the required parking for the existing dwelling continues to be provided.  
This approach is consistent with the SDU / SDU-D parking requirements and recognizes 
that additional dwelling units may be located within the existing dwelling or separate as 
a SDU-D.  
 
1.4.2 City of Stoney Creek Zoning By-law No. 3692-92 
 
In the City of Stoney Creek Zoning By-law No. 3692-92, the Multiple Residential “RM1” 
Zone permits conversions.  As with Dundas, conversions in the “RM1” Zone are to be 
clearly distinguished from SDUs, and the proposed parking requirement integrated 
alongside the SDU and SDU-D parking requirements. 
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2.0 Next Steps 
 
Phase 2 of the SDU project focuses on developing new regulations to permit SDU-D in 
the Rural Area, where appropriate.  The previous By-law (By-law 21-071) did not 
incorporate SDU-D regulations for the rural area.  The Rural Zones, A1, A2, and S1 in 
Zoning By-law No. 05-200, were previously amended to include SDU permissions.  To 
ensure that issues related to sustainable private servicing are addressed in future 
zoning regulations, a servicing study is being undertaken in collaboration with Hamilton 
Water staff.  The findings of the servicing study will assist in informing future zoning 
regulations such as the minimum lot size to be eligible to establish a SDU-D.  
 
ALTERNATIVES FOR CONSIDERATION 
 
If the proposed Housekeeping Amendment By-law is not approved, inconsistencies in 
the interpretation and Application of the regulations for Secondary Dwelling Units in 
Hamilton Zoning By-law No. 05-200 and the six Zoning By-laws applicable to the former 
municipalities will continue to occur which may lead to additional requirements for Minor 
Variance Applications and delays in approvals for some SDUs / SDU-Ds. 
 
ALIGNMENT TO THE 2016 – 2025 STRATEGIC PLAN 
 
Economic Prosperity and Growth  
Hamilton has a prosperous and diverse local economy where people have opportunities 
to grow and develop. 
 
Built Environment and Infrastructure 
Hamilton is supported by state-of-the-art infrastructure, transportation options, buildings 
and public spaces that create a dynamic City. 
 
APPENDICES AND SCHEDULES ATTACHED 
 
Appendix “A” to PED20093(c) – Draft By-law to Zoning By-law No. 05-200 
Appendix “B” to PED20093(c) – Draft By-law to Town of Ancaster Zoning By-law No.   

  87-57 
Appendix “C” to PED20093(c) – Draft By-law to Town of Dundas Zoning By-law No.   

  3581-86 
Appendix “D” to PED20093(c) – Draft By-law to Town of Flamborough Zoning By-law   

  No. 90-145-Z 
Appendix “E” to PED20093(c) – Draft By-law to Township of Glanbrook Zoning By-law   

  No. 464 
Appendix “F” to PED20093(c) – Draft By-law to City of Hamilton Zoning By-law No.   

  6593 
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Appendix “G” to PED20093(c) – Draft By-law to City of Stoney Creek Zoning By-law No. 
  3692-92 

Appendix “H” to PED20093(c) – Summary of Regulation Changes 
 
SM/AF:sd 
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Authority: Item   

Report:     (PED20093(c)) 
CM:  
Ward: City-wide 

  
Bill No. 

 
 

CITY OF HAMILTON 
 

BY-LAW No. ______ 
 
 

To Amend Zoning By-law No. 05-200  
Respecting Modifications and Updates to  

Secondary Dwelling Unit and Secondary Dwelling Unit-Detached Regulations  
 
WHEREAS Council approved Item       of Report        of the Planning Committee, at 
its meeting held on the 17th of May, 2022; 
 
AND WHEREAS this By-law is in conformity with the Urban and Rural Hamilton Official 
Plans. 
 
NOW THEREFORE the Council of the City of Hamilton amends Zoning By-law No. 05-
200 as follows:  
 
1. That Section 3: Definitions be amended by renaming the following definitions: 
 

Secondary Dwelling Unit 
 

Additional Dwelling Unit 

 
Secondary Dwelling Unit - 
Detached 

Additional Dwelling Unit - 
Detached 

 
2. That Section 4.8.1: Buildings Accessory to Residential Uses, be amended by 

modifying Subsection 4.8.1.1 b) to replaced “Secondary Dwelling Unit – 
Detached” with “Additional Dwelling Unit – Detached”.  

 
3. That Section 4.12: Vacuum Clause be amended by modifying Subsection h) to 

replace “Secondary Dwelling Unit” with “Additional Dwelling Unit” so that the first 
sentence reads:  

 
“h) Notwithstanding Sections 1.4 and 1.7 of this By-law, a Building Permit for 

an Additional Dwelling Unit…”  
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4. That Section 4: General Provisions, be amended by deleting Section 4.33 and 
4.33.1 and replacing it with the following:   

 
“4.33 Additional Dwelling Unit and Additional Dwelling Unit – Detached  

 
 (a) Parking shall be provided in accordance with Section 5: Parking 

of this By-law and the following: 
 

 i)   For lands within the D5, I1, I2, C1 and TOC3 Zones, no 
additional parking space shall be required for either an 
Additional Dwelling Unit or an Additional Dwelling Unit - 
Detached, provided the required parking spaces which 
existed on May 12, 2021 for the existing dwelling shall 
continue to be provided and maintained; and, 

 
 ii)  Notwithstanding Section 5.1 b) i) and ii), a maximum of two 

parking spaces for an Additional Dwelling Unit and/or 
Additional Dwelling Unit - Detached may be provided in the 
required Front Yard. 

 
 iii)  In addition to Section 5.1 b) viii) 1., parking for a Additional 

Dwelling Unit and/or Additional Dwelling Unit – Detached 
shall maintain a minimum of 50% landscaped area in the 
Flankage Yard.  

 
4.33.1 Additional Dwelling Unit 

 
 (a) For lands within a D5, I1, I2, C1, TOC3, A1, A2 and S1 Zone,  

a maximum of one Additional Dwelling Unit shall be permitted 
on a lot containing a Single Detached Dwelling, a Semi-
Detached Dwelling, or a Street Townhouse Dwelling on a 
divided or undivided lot and shall not result in a change to the 
defined dwelling type on the lot. 

 
 (b) All the regulations of this By-law applicable to the existing 

dwelling shall continue to apply unless specifically provided in 
Section 4.33.1.  

 
 (c) There shall be no outside stairway above the first floor other 

than a required exterior exit. 
 

 (d) A maximum of one entrance shall be permitted on the front 
façade of a dwelling containing an Additional Dwelling Unit.  
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  i)  Notwithstanding Section 4.33.1 (d) an additional 
entrance may be located on the front façade of the 
principal dwelling for lands identified on Figure 24 of 
Schedule F – Special Figures. 

 
4.33.2 Additional Dwelling Unit – Detached  

 
 (a) For lands within a D5, I1, I2, C1, and TOC3 Zone, a maximum 

of one Additional Dwelling Unit – Detached shall be permitted 
on a lot containing a Single Detached Dwelling, a Semi-
Detached Dwelling, or a Street Townhouse Dwelling. 

 
 (b) In addition to Section 4.33.2 (a), a legally established accessory 

building existing as of May 12, 2021, may be converted to the 
one Additional Dwelling Unit - Detached permitted on a lot 
containing an existing Single Detached Dwelling, Semi-
Detached Dwelling, or Street Townhouse Dwelling subject to the 
following provision: 
 

 i)      Any additions over 10% of the existing gross floor area of 
the legally established accessory building converted to an 
Additional Dwelling Unit – Detached shall be in 
accordance with the regulations of Section 4.33.2. 

 
 (c) All the regulations of this By-law applicable to the existing 

dwelling shall continue to apply unless specifically provided in 
Section 4.33.2. 

 
 (d) An Additional Dwelling Unit – Detached shall only be permitted 

in a Rear and/or interior Side Yard. 
 

 (e) A minimum 1.2 metre setback shall be provided from the interior 
Side Lot Line and Rear Lot Line. 
 

 i) Notwithstanding Section 4.33.2 (e), an eave or a gutter 
may extend a maximum of 0.45 metres into a required 
minimum setback area. 
 

ii) In addition to Section 4.33.2 (e), a landscape strip is 
required to be provided within the required side yard 
adjacent to an Additional Dwelling Unit – Detached and 
shall be limited to sod, ground cover, or permeable 
pavers.  
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 (f) An Additional Dwelling Unit – Detached shall not be located 
closer to the flankage street than the principal dwelling. 

 
 (g) An unobstructed path with a minimum 1.0 metre width and 

minimum 2.1 metre clearance in height from a street line to the 
entrance of the Additional Dwelling Unit – Detached shall be 
provided and maintained. 
 

 (h) The following building separation shall be provided:  
 

 i)      Where an Additional Dwelling Unit – Detached is in the 
Rear Yard, a minimum distance of 7.5 metres shall be 
required between the rear wall of the principal dwelling and 
the Additional Dwelling Unit – Detached. 

 
 ii)     Where an Additional Dwelling Unit – Detached is in an 

Interior Side Yard, the following is required:   
 

 (A)      A minimum distance of 4.0 metres shall be provided 
between the side wall of the principal dwelling and 
an Additional Dwelling Unit – Detached; and, 

 
 (B)      An Additional Dwelling Unit – Detached shall be set 

back a minimum 5.0 metres from the front façade of 
the principal dwelling. 

 
 (i) A maximum height of 6.0 metres shall be permitted. 

 
 i)      Notwithstanding Section 4.33.2 (i), balconies and rooftop 

patios shall be prohibited above the first floor level.  
  
 (j) The maximum gross floor area shall not exceed the lesser of 75 

square metres or the gross floor area of the principal dwelling. 
 

 i)      Notwithstanding Section 4.33.2 (j), the maximum combined 
lot coverage of all accessory buildings and the Additional 
Dwelling Unit - Detached shall be 25%. 
 

 (k) A minimum landscaped area of 12.0 square metres shall be 
provided and maintained within the rear yard.” 

 
5. That Section 4.33.2 be amended as follows:  
 

i)  By renumbering the Section from 4.33.2 to 4.33.3;  
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ii) By replacing the term “Secondary Dwelling Unit” with “Additional Dwelling 
Unit”; and, 

 
ii) By deleting reference to “4.33.2” found in clause b), and replacing it with 

“4.33.3”.  
 
6. That Section 5.2 e) i) a) is amended to add the words “, permeable pavers” 

between the word “stone” and “or gravel” so it reads as follows: 
 

“Shall be provided and maintained with stable surfaces such as asphalt, concrete 
or other hard-surfaced material, crushed stone, permeable pavers or gravel, and 
shall be maintained in a dust free condition.” 

 
7. That Section 5: Parking Regulations by amended by modifying Subsection 5.6 a) 

i. – Residential Uses and Subsections 5.6 c) i. – Residential Uses, by replacing the 
terms “Secondary Dwelling Unit” and Secondary Dwelling Unit – Detached”, with 
“Additional Dwelling Unit” and Additional Dwelling Unit- Detached”, and by 
modifying Subsection 5.6 c) vii. – Uses in A1 and A2 Zones, by replacing the term 
“Secondary Dwelling Unit” with “Additional Dwelling Unit”.  

 
8. That Section 6.5.3.8, 8.1.3.8, 8.2.3.9, 10.1.7, 11.3.8, 12.1.3.4, 12.2.3.8, and 

12.3.4, by amended by replacing the term “Secondary Dwelling Unit Regulations” 
with “Additional Dwelling Unit Regulations”.  

 
9. That Schedule “C” – Special Exceptions, be amended as follows: 
 

i) By modifying Special Exception 375, clause b) by replacing “Secondary 
Dwelling Unit” with “Additional Dwelling Unit”.  

 
ii)  By modifying Special Exception 800, 801, 802, 803, 804, 805, 806, and 

808, by deleting clause b) and replacing it with “Section 4.33 shall not 
apply”.  

 
10. That Schedule “F” – Special Figures, be amended by repealing and replacing 

Special Figures 24, and 24.1 to 24.5, appended to this By-law.  
 
11. That the Clerk is hereby authorized and directed to proceed with the giving of 
 notice of the passing of this By-law in accordance with the Planning Act. 
 
12. That for the purposes of the Ontario Building Code, this By-law or any part of it is 
 not made until it has come into force as provided by Section 34 of the Planning 

Act. 
 
13. That this By-law comes into force in accordance with Section 34 of the Planning 

Act.  
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PASSED this  __________  ____ , 2022 

 

 

   

Fred Eisenberger  A. Holland 

Mayor  City Clerk 
 

CI 20-E 
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For Office Use Only, this doesn't appear in the by-law - Clerk's will use this information in the 
Authority Section of the by-law 
 

Is this by-law derived from the approval of a Committee Report? Yes 

Committee: Planning Committee  Report No.: PED20093(c) Date: 05/17/2022 

Ward: City-wide      (MM/DD/YYYY) 

 

Prepared by: Shannon McKie  Phone No: ext. 1288 

For Office Use Only, this doesn't appear in the by-law 
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Authority: Item 

Report         (PED20093(c)) 
CM:  
Ward: City Wide  

  
Bill No. 

 

   
CITY OF HAMILTON 

 
BY-LAW No. ______ 

 
 

To Amend Zoning By-law No. 87-57 Respecting Modifications and Updates to  
Secondary Dwelling Unit and Secondary Dwelling Unit-Detached Regulations 

 
WHEREAS the City of Hamilton Act, 1999, Statutes of Ontario, 1999 Chap. 14, Sch. C. 
did incorporate, as of January 1, 2001, the municipality “City of Hamilton”; 
 
AND WHEREAS the City of Hamilton is the successor to certain area municipalities, 
including the former municipality known as the “The Corporation of the City of Hamilton” 
and is the successor to the former regional municipality, namely, “The Regional 
Municipality of Hamilton-Wentworth”; 
 
AND WHEREAS the City of Hamilton Act, 1999 provides that the Zoning By-laws of the 
former area municipalities continue in force in the City of Hamilton until subsequently 
amended or repealed by the Council of the City of Hamilton; 
 
AND WHEREAS Zoning By-law No. 87-57 (Ancaster) was enacted on the 22nd day of 
June, 1987, and approved by the Ontario Municipal Board on the 23rd day of January, 
1989; 
 
AND WHEREAS Council, in approving Item       of Report        of the Planning 
Committee, at its meeting held on the 17th of May, 2022, recommended that Zoning By-law 
No. 87-57 (Ancaster), be amended as hereinafter provided;  
 
AND WHEREAS this By-law conforms to the Urban Hamilton Official Plan; 
 
NOW THEREFORE Council of the City of Hamilton amends Zoning By-law No. 87-57 
(Ancaster) as follows:  
 
1. That Section 3: DEFINITIONS, is amended by adding the following definitions:  
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“3.128.1  “Secondary Dwelling Unit” 
 
Means a separate and self-contained Dwelling Unit that is accessory to and 
located within the principal dwelling.  
 
 3.128.2 “Secondary Dwelling Unit - Detached” 
 
Means a separate and self-contained detached Dwelling Unit that is accessory to 
and located on the same lot as the principal dwelling.” 

 
 
2. That Section 7: GENERAL PROVISIONS, is amended by adding the following 

clause to Subsection 7.18 (a):   
 

“(ix) For the purposes of Section 9.14.2, a Secondary Dwelling Unit – 
Detached, shall not be considered an accessory building or structure.”   

 
 
3. That Section 9: GENERAL PROVISIONS FOR RESIDENTIAL ZONES, is 

amended by deleting Section 9.14 in its entirety and replacing it with the 
following:  

  
“9.14 Secondary Dwelling Unit and Secondary Dwelling Unit – 

Detached  
 

 (a) Parking shall be provided in accordance with Section 7.14 of 
this By-law and the following: 

 
 (i)   No additional parking space shall be required for either a 

Secondary Dwelling Unit or a Secondary Dwelling Unit - 
Detached, provided the required parking spaces which 
existed on May 12, 2021 for the existing dwelling shall 
continue to be provided and maintained;  

 
 (ii)   A maximum of two parking spaces for a Secondary 

Dwelling Unit and/or Secondary Dwelling Unit - Detached 
may be provided in the required Front Yard; and, 

 
 (iii)  In addition to the requirements of Section 7.14 (a) (xiii), the 

surface of a parking area may include permeable pavers.  
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9.14.1 Secondary Dwelling Unit 
 

 (a) For lands within a “ER”, “R1”, “R2”, “R3”, “R4”, “R5”, “RM1”, and 
“RM2”  Zone,  a maximum of one Secondary Dwelling Unit shall 
be permitted on a lot containing a Single Detached Dwelling, a 
Semi-Detached Dwelling, or a Street Townhouse Dwelling on a 
divided or undivided lot and shall not result in a change to the 
defined dwelling type on the lot. 

 
 (b) All the regulations of this By-law applicable to the existing 

dwelling shall continue to apply unless specifically provided in 
Section 9.14.1.  

 
 (c) There shall be no outside stairway above the first floor other 

than a required exterior exit. 
 

 (d) A maximum of one entrance shall be permitted on the front 
façade of a dwelling containing a Secondary Dwelling Unit.  

 
 (e) Notwithstanding Section 9.6, a Secondary Dwelling Unit may be 

permitted in a basement or cellar. 
 

9.14.2 Secondary Dwelling Unit – Detached  
 

 (a) For lands within a “ER”, “R1”, “R2”, “R3”, “R4”, “R5”, “RM1”, and 
“RM2”  Zone, a maximum of one Secondary Dwelling Unit – 
Detached shall be permitted on a lot containing a Single 
Detached Dwelling, a Semi-Detached Dwelling, or a Street 
Townhouse Dwelling. 

 
 (b) In addition to Section 9.14.2 (a), a legally established accessory 

building existing as of May 12, 2021, may be converted to the 
one Secondary Dwelling Unit - Detached permitted on a lot 
containing an existing Single Detached Dwelling, Semi-
Detached Dwelling, or Street Townhouse Dwelling subject to the 
following provision: 
 

 (i)     Any additions over 10% of the existing gross floor area of 
the legally established accessory building converted to a 
Secondary Dwelling Unit – Detached shall be in 
accordance with the regulations of Section 9.14.2. 

 
 (c) All the regulations of this By-law applicable to the existing 

dwelling shall continue to apply unless specifically provided in 
Section 9.14.2. 
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 (d) A Secondary Dwelling Unit – Detached shall only be permitted 

in a Rear and/or interior Side Yard. 
 

 (e) A minimum 1.2 metre setback shall be provided from the interior 
Side Lot Line and Rear Lot Line. 
 

 (i) Notwithstanding Section 9.14.2 (e), an eave or a gutter may 
extend a maximum of 30 centimetres into a required 
minimum setback area. 

 
(ii) In addition to Section 9.14.2 (e), a landscape strip is 

required to be provided within the required side yard 
adjacent to a Secondary Dwelling Unit – Detached and 
shall be limited to sod, ground cover, or permeable pavers.  

 
 (f) A Secondary Dwelling Unit – Detached shall not be located 

closer to the flankage street than the principal dwelling. 
 

 (g) An unobstructed path with a minimum 1.0 metre width and 
minimum 2.1 metre clearance in height from a street line to the 
entrance of the Secondary Dwelling Unit – Detached shall be 
provided and maintained. 

 
 (h) The following building separation shall be provided:  

 
 (i)     Where a Secondary Dwelling Unit – Detached is located in 

the Rear Yard, a minimum distance of 7.5 metres shall be 
required between the rear wall of the principal dwelling and 
the Secondary Dwelling Unit – Detached. 

 
 (ii)    Where a Secondary Dwelling Unit – Detached is located in 

an interior Side Yard, the following is required:   
 

 (A)      A minimum distance of 4.0 metres shall be provided 
between the side wall of the principal dwelling and a 
Secondary Dwelling Unit – Detached; and, 

 
 (B)      A Secondary Dwelling Unit – Detached shall be set 

back a minimum 5.0 metres from the front façade of 
the principal dwelling. 

 
 (i) A maximum height of 6.0 metres shall be permitted. 
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 (i)     Notwithstanding Section 9.14.2 (i), balconies and rooftop 
patios shall be prohibited above the first floor level. 
 

 (j) The maximum gross floor area shall not exceed the lesser of 75 
square metres or the gross floor area of the principal dwelling. 
 

 (i)     Notwithstanding Section 9.14.2 (j), the maximum combined 
lot coverage of all accessory buildings and the Secondary 
Dwelling Unit - Detached shall be 25%. 
 

 (k) A minimum landscaped area of 12.0 square metres shall be 
provided and maintained within the Rear Yard.” 

 
 
4. That the Clerk is hereby authorized and directed to proceed with the giving of 
 notice of the passing of this By-law in accordance with the Planning Act. 
 
5. That for the purposes of the Ontario Building Code, this By-law or any part of it is 
 not made until it has come into force as provided by Section 34 of the Planning 

Act. 
 
6. That this By-law comes into force in accordance with Section 34 of the Planning 

Act.  
 
 
PASSED this  __________  ____ , 2022 

 

 

   

Fred Eisenberger  A. Holland 

Mayor  City Clerk 
 

CI 20-E 
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For Office Use Only, this doesn't appear in the by-law - Clerk's will use this information in the 
Authority Section of the by-law 
 

Is this by-law derived from the approval of a Committee Report? Yes 

Committee: Planning Committee  Report No.: PED20093(c) Date: 05/17/2022 

Ward: City-wide      (MM/DD/YYYY) 

 

Prepared by: Shannon McKie  Phone No: ext. 1288 

For Office Use Only, this doesn't appear in the by-law 
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Authority: Item 

Report       (PED20093(c)) 
CM:  
Ward: City Wide  

  
Bill No. 

 
CITY OF HAMILTON 

BY-LAW NO. 

To Amend Zoning By-law 3581-86 Respecting Modifications and Updates to  
Secondary Dwelling Unit and Secondary Dwelling Unit-Detached Regulations 

 
WHEREAS the City of Hamilton Act 1999, Statutes of Ontario, 1999 Chap.14, Sch. C. 
did incorporate, as of January 1, 2001, the municipality “City of Hamilton”; 
 
AND WHEREAS the City of Hamilton is the successor to certain area municipalities, 
including the former area municipality known as "The Corporation of the Town of 
Dundas" and is the successor to the former Regional Municipality, namely, The 
Regional Municipality of Hamilton-Wentworth; 

AND WHEREAS the City of Hamilton Act, 1999, provides that the Zoning By-laws and 
Official Plans of the former area municipalities and the Official Plan of the former 
regional municipality continue in force in the City of Hamilton until subsequently 
amended or repealed by the Council of the City of Hamilton; 

AND WHEREAS Zoning By-law No. 3581-86 (Dundas) was enacted on the 22nd day of 
May 1986, and approved by the Ontario Municipal Board on the 10th day of May, 1988 

AND WHEREAS Council, in approving Item       of Report        of the Planning 
Committee, at its meeting held on the 17th day of May, 2022, recommended that Zoning 
By-law No. 3581-86 (Dundas) be amended as hereinafter provided;  
 
AND WHEREAS this By-law is in conformity with the Urban Hamilton Official Plan;  
 
NOW THEREFORE the Council of the City of Hamilton amends Zoning By-law No. 
3581-86 (Dundas) as follows:  

1.  That SECTION 3: DEFINITIONS, be amended by adding the following definitions:  

“3.2.28.1 SECONDARY DWELLING UNIT 

Means a separate and self-contained Dwelling Unit that is 
accessory to and located within the principal dwelling. 
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3.2.28.2 SECONDARY DWELLING UNIT – DETACHED 

Means a separate and self-contained detached Dwelling Unit that is 
accessory to and located on the same lot as the principal dwelling.” 

2. That Section 6: GENERAL REGULATIONS, be amended by adding a clause to 
Subsection 6.2.1 ii) as follows:  

“6.2.1 ii) a) For the purposes of Section 6.31, a Secondary Dwelling Unit – 
Detached, shall not be considered an accessory building or 
structure.” 

3. That Section 6: GENERAL REGULATIONS, be amended by deleting Section 6.31 
in its entirety and replacing it with the following:   

 
“6.31 SECONDARY DWELLING UNIT AND SECONDARY DWELLING 

UNIT – DETACHED  
 

 i) Parking shall be provided in accordance with Section 7 of this 
by-law and the following: 
 

 a)   No additional parking space shall be required for either a 

Secondary Dwelling Unit or a Secondary Dwelling Unit - 

Detached, provided the required parking spaces which 

existed on May 12, 2021 for the existing dwelling shall 

continue to be provided and maintained;  

 b)   Notwithstanding Section 7.1.1, a maximum of two parking 
spaces for a Secondary Dwelling Unit and/or Secondary 
Dwelling Unit Detached, may be provided in the required 
Front Yard; and,  

 
 c)   In addition to Section 6.11.3, parking for a Secondary 

Dwelling Unit and/or Secondary Dwelling Unit – Detached 
shall maintain a minimum of 50% landscaped area in the 
exterior Side Yard. 

 
6.31.1 Secondary Dwelling Unit 

 
 i) For lands within a R1, R2, R3, R3A, R4, R6, RM1, R.C.C., and 

RH-1 Zone, a maximum of one Secondary Dwelling Unit shall 
be permitted on a lot containing a Single Detached Dwelling, a 
Semi-Detached Dwelling, or a Street Townhouse Dwelling on a 
divided or undivided lot and shall not result in a change to the 
defined dwelling type on the lot. 
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 ii) All the regulations of this By-law applicable to the existing 
dwelling shall continue to apply unless specifically provided in 
Section 6.31.1.  

 
 iii) There shall be no outside stairway above the first floor other 

than a required exterior exit. 
 

 iv) A maximum of one entrance shall be permitted on the front 
façade of a dwelling containing a Secondary Dwelling Unit.  

 
 v) Notwithstanding the R1, R2, R3, R4 Zones, the R.C.C. Zone, 

and the RH-1 Zone, where an Accessory Apartment in a 

Dwelling Converted is permitted, a Building Permit for a 

Secondary Dwelling Unit may be issued in accordance with any 

minor variance, site specific zoning, site plan that has been 

approved or conditionally approved by the City of Hamilton or 

the Ontario Land Tribunal as it read on the day before By-law 

No. 21-073 was passed by Council, provided the Building 

Permit application complies with Zoning By-law No. 3581-86, as 

amended, that affected the lot before By-law No. 21-073 came 

into effect. For the purposes of determining zoning conformity 

the following provisions shall apply: 

a)   This By-law is deemed to be modified to the extent 
necessary to permit a building or structure that is erected in 
accordance with Section 6.31.1 v). 

 
b)   Once the permit or approval under Section 6.31.1 v), has 

been granted, the provisions of this By-law apply in all other 
respects to the land in question. 

 

 
6.31.2 Secondary Dwelling Unit – Detached  

 
 i) For lands within a R1, R2, R3, R3A, R4, R6, RM1, R.C.C., and 

RH-1 Zone, a maximum of one Secondary Dwelling Unit – 
Detached shall be permitted on a lot containing a Single 
Detached Dwelling, a Semi-Detached Dwelling, or a Street 
Townhouse Dwelling. 
 

 ii) In addition to Section 6.31.2, a legally established accessory 
building existing as of May 12, 2021, may be converted to the 
one Secondary Dwelling Unit - Detached permitted on a lot 
containing an existing Single Detached Dwelling, Semi-
Detached Dwelling, or Street Townhouse Dwelling subject to the 
following provision: 
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 a)     Any additions over 10% of the existing gross floor area of 

the legally established accessory building converted to a 

Secondary Dwelling Unit – Detached shall be in 

accordance with the regulations of Section 6.31.2 

 iii) All the regulations of this By-law applicable to the existing 
dwelling shall continue to apply unless specifically provided in 
Section 6.31.2. 

 
 iv) A Secondary Dwelling Unit – Detached shall only be permitted 

in a Rear and/or interior Side Yard.  
 

 v) Notwithstanding Section 6.18, for a Through Lot, the Rear Yard 
shall be established in accordance with Section 3.2.56. 
 

 vi) A minimum 1.2 metre setback shall be provided from the interior 
Side Lot Line and Rear Lot Line. 

 
  a)  Notwithstanding Section 6.31.2 vi), an eave or a gutter may 

extend a maximum of 30 centimetres into a required 
minimum setback area. 
 

  b)  In addition to Section 6.31.2 vi) a landscape strip is 
required to be provided within the required side yard 
adjacent to a Secondary Dwelling Unit – Detached and 
shall be limited to sod, ground cover, or permeable pavers.  
 

 vii) A Secondary Dwelling Unit – Detached shall not be located 
closer to the flankage street than the principal dwelling. 
 

 viii) An unobstructed path with a minimum 1.0 metre width and 
minimum 2.1 metre clearance in height from a street line to the 
entrance of the Secondary Dwelling Unit – Detached shall be 
provided and maintained. 

 
 ix) The following building separation shall be provided:  

 
 a)     Where a Secondary Dwelling Unit – Detached is located in 

the Rear Yard, a minimum distance of 7.5 metres shall be 
required between the rear wall of the principal dwelling and 
the Secondary Dwelling Unit – Detached. 

 
 b)    Where a Secondary Dwelling Unit – Detached is located in 

an Interior Side Yard, the following is required:   
 

 (A)      A minimum distance of 4.0 metres shall be provided 
between the side wall of the principal dwelling and a 
Secondary Dwelling Unit – Detached; and, 
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 (B)      A Secondary Dwelling Unit – Detached shall be set 
back a minimum 5.0 metres from the front façade of 
the principal dwelling. 

 
 x) A maximum height of 6.0 metres shall be permitted. 

 
 a)     Notwithstanding Section 6.31.2 x), balconies and rooftop 

patios shall be prohibited above the first floor level. 
  
 xi) The maximum gross floor area shall not exceed the lesser of 75 

square metres or the gross floor area of the principal dwelling. 
 

 a)     Notwithstanding Section 6.31.2 xi), the maximum 
combined lot coverage of all accessory buildings and the 
Secondary Dwelling Unit - Detached shall be 25%. 
 

 xii) A minimum landscaped area of 12.0 square metres shall be 
provided and maintained within the Rear Yard.” 

4. That Section 7: OFF-STREET PARKING AND LOADING, be amended by 
modifying Subsection 7.9.2 by adding “, permeable pavers,” after “A gravel or 
similar surface”;  

5. That Subsections 8.8.1, 9.8.1, 10.10.1, 10A.6.1, 11.12, 11A.7.1, 12.9.1,15A.11.1, 
and 15B.5.1 be amended by deleting “Section 4.33” from the end of the sentence 
and replacing it with “Section 6.31”;  

6. That Section 11 : LOW DENSITY RESIDENTIAL ZONE (R4), be amended as 
follows:  

i) By deleting “up to a maximum of three separate dwelling units.” from the 
end of the PURPOSE paragraph; 

ii)  By modifying Section 11.1.4 so that it reads: “CONVERSIONS TO THREE 
SEPARATE DWELLING UNITS”; 

iii) By modifying Section 11.5 so that it reads: “REGULATIONS FOR 
CONVERSIONS TO THREE (3) SEPARATE DWELLING UNITS”.  

 
 iv) By deleting Subsection 11.5.6 and replacing it with the following:  
 

“11.5.6 OFF-STREET PARKING AND LOADING  
 

11.5.6.1 No parking spaces shall be required, provided 
the required parking spaces which existed on 
XX, 2022 for the existing dwelling shall continue 
to be provided and maintained. 
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i)     Notwithstanding 11.5.6.1, on a lot 
containing a Secondary Dwelling Unit – 
Detached, one parking space shall be 
required for the third Dwelling Unit of a 
conversion.” 

    
 v) By deleting Subsection 11.12 and replacing it with the following:   
 

“11.12 REGULATIONS FOR A SECONDARY DWELLING UNIT  
 

11.12.1       Shall comply with the provisions of Section 6.31. 
 

i)  In addition to Section 6.31, one parking 
space shall be required for a Secondary 
Dwelling Unit – Detached if it constitutes 
the fourth Dwelling Unit on a lot.”   

  
7. That Section 13 : MEDIUM DENSITY MULTIPLE DWELLING ZONE (RM2), be 

amended by deleting Subsection 13.3.6 and replacing it with the following:  
 

“13.3.6  OFF-STREET PARKING AND LOADING  
 

13.3.6.1          One parking space shall be required for the fourth 
Dwelling Unit, provided the required parking spaces 
which existed on XX, 2022 for the existing dwelling, 
shall continue to be provided and maintained. 

 
 
 
8. That Section 15A: RESIDENTIAL AND COMMERCIAL CONVERSION ZONE 

(R.C.C.), be amended as follows:  
 

i) By modifying Subsection 15A.1.4 so that it reads: “CONVERSIONS 
GREATER THAN TWO UP TO A MAXIMUM OF FOUR (4) SEPARATE 
DWELLING UNITS”; 

 
ii) By modifying Subsection 15A.5 so that it reads: “REGULATIONS FOR 

CONVERSIONS, GREATER THAN TWO  UP TO A MAXIMUM OF FOUR 
(4) SPEARATE DWELLING UNITS”; 

 
iii) By deleting Subsection 15A.5.6 and replacing it with the following:  

 
   “15A.5.6 OFF STREET PARKING AND LOADING 
 

15A.5.6.1    One parking space shall be required for the 
fourth Dwelling Unit of a conversion, provided the 
required parking spaces which existed on XX, 
2022 for the existing dwelling shall continue to be 
provided and maintained 
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i) In addition to 15A.5.6.1, on a lot containing a 

Secondary Dwelling Unit – Detached, one 
parking space shall be required for the third 
Dwelling Unit of a conversion.” 

 
iv) By modifying Subsection 15.A.5 by adding a new Subsection as follows:  

 
 “15A.5.7 DWELLING UNITS ON A LOT 

 
In conjunction with Section 15A.11 – Regulations for a 
Secondary Dwelling Unit, no more than four Dwelling Units 
shall be permitted on a lot.” 

 
v) By deleting Subsection 15A.11 and replacing it with the following:  
 

“15A.11 REGULATIONS FOR A SECONDARY DWELLING UNIT  
 

15A.11.1     Shall comply with the provisions of Section 6.31. 
 

i)  In addition to the regulations of Section 6.31, one 
parking space shall be required for a Secondary 
Dwelling Unit – Detached if it constitutes the fourth 
Dwelling Unit on a lot.”   

 
9. That Section 15B: SINGLE DETACHED RESIDENTIAL ZONE: CROSS-

MELVILLE HERITAGE DISTRICT (RH-1) be amended as follows:  
 

i) By renumbering Subsection 15B2.2.2: REAR YARD, to Subsection 
15B2.2.3. 

 
ii) By renumber the subsections to Section 15B.3: REGULATIONS FOR BED 

AND BREAKFAST ESTABLISHMENTS IN AN EXISTING SINGLE 
DETACHED DWELLING, from Subsection 15B.5.1 – 15B.5.3 to 
Subsection 15B.3.1 – 15B.3.3.  

 
10. That the Clerk is hereby authorized and directed to proceed with the giving of 
 notice of the passing of this By-law in accordance with the Planning Act. 
 
11.  That for the purposes of the Ontario Building Code, this By-law or any part of it is 
 not made until it has come into force as provided by Section 34 of the Planning 

Act. 
 
12. That this By-law comes into force in accordance with Section 34 of the Planning 

Act. 
 
 
 
 

Page 114 of 695



Appendix “C” to Report PED20093(c) 
Page 8 of 9 

 

PASSED this  __________  ____ , 2022 
 
 
 
 
 
 
 

  

F. Eisenberger  A. Holland  

Mayor  City Clerk 
 
CI 20-E 
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For Office Use Only, this doesn't appear in the by-law - Clerk's will use this information 
in the Authority Section of the by-law 
 

Is this by-law derived from the approval of a Committee Report? Yes 

Committee: Planning Committee  Report No.: PED20093(c) Date: 05/17/2022 

Ward: City-wide      (MM/DD/YYYY) 

 

Prepared by:  Shannon McKie  Phone No: 1288 

For Office Use Only, this doesn't appear in the by-law 
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Authority: Item 

Report         (PED20093(c)) 
CM:  
Ward: City Wide  

  
Bill No. 

 
  

CITY OF HAMILTON 
 

BY-LAW No. ______ 
 

To Amend Zoning By-law No. 90-145-Z Respecting Modifications and Updates to  
Secondary Dwelling Unit and Secondary Dwelling Unit-Detached Regulations 

 
WHEREAS the City of Hamilton Act, 1999, Statutes of Ontario 1999 Chap. 14, 
Schedule C did incorporate, as of January 1st, 2001, the municipality “City of Hamilton”;  
 
AND WHEREAS the City of Hamilton is the successor to certain area municipalities, 
including the former area municipality known as “The Corporation of the Town of 
Flamborough”, and is the successor of the former Regional Municipality, namely, “the 
Regional Municipality of Hamilton-Wentworth”; 
 
AND WHEREAS the City of Hamilton Act, 1999, provides that the Zoning By-laws and 
Official Plans of the former area municipalities and the Official Plan of the former 
regional municipality continue in force in the City of Hamilton until subsequently 
amended or repealed by the Council or the City of Hamilton; 
 
AND WHEREAS Zoning By-law No. 90-145-Z (Flamborough) was enacted on the 5th of 
November 1990 and approved by the Ontario Municipal Board on the 21st of 
December, 1991; 
 
AND WHEREAS Council, in approving Item       of Report        of the Planning 
Committee, at its meeting held on the 17th day of May, 2022, recommended that Zoning 
By-law No. 90-145-Z (Flamborough) be amended as hereinafter provided;  
 
AND WHEREAS this By-law conforms to the Urban Hamilton Official Plan; 
 
NOW THEREFORE the Council of the City of Hamilton enacts as follows: 

 

1. That Section 3: Definitions be amended by adding the following definitions: 
 

“SECONDARY DWELLING UNIT shall mean a separate and self-contained Dwelling 
Unit that is accessory to and located within the principal dwelling. 
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SECONDARY DWELLING UNIT – DETACHED shall mean a separate and self-
contained detached Dwelling Unit that is accessory to and located on the same lot as 
the principal dwelling.” 

 
2. That Subsection 5.2.1 of Section 5: General Provisions be amended by adding the 

following Subsection: 
 

“a)        For the purposes of Section 5.43.2, a Secondary Dwelling Unit – 
Detached, shall not be considered an accessory building or structure.”   

  
 

3. That Section 5: General Provisions be amended by deleting Section 5.43 in its 
entirety and replacing it with the following: 

 
“5.43 SECONDARY DWELLING UNIT AND SECONDARY DWELLING UNIT - 

DETACHED 
  
 (a) Parking shall be provided in accordance with Section 5.21 of this By-law 

and the following: 
 

 (i)     No additional parking space shall be required for either a Secondary 
Dwelling Unit or a Secondary Dwelling Unit - Detached, provided the 
required parking spaces which existed on May 12, 2021 for the 
existing dwelling shall continue to be provided and maintained;  

 
 (ii)    Notwithstanding Section 5.21.5 (a) as it regulates the location of 

required parking spaces, a maximum of two parking spaces for a 
Secondary Dwelling Unit and/or Secondary Dwelling Unit - 
Detached may be provided in the required Front Yard; and, 

 
 (iii)    Notwithstanding Section 5.21.5 (a) as it regulates the location of 

required parking spaces, parking for a Secondary Dwelling Unit 
and/or Secondary Dwelling Unit – Detached may be provided in the 
required Exterior Side Yard and shall maintain a minimum of 50% 
landscaped area in the Exterior Side Yard. 

  
5.43.1 SECONDARY DWELLING UNIT 
  

 (a) For lands within a R1, R4, R5, R6 and UC Zone, a maximum of one 
Secondary Dwelling Unit shall be permitted within a Single Detached 
Dwelling, Semi-Detached Dwelling, Link or Street Townhouse Dwelling 
on a divided or undivided lot and shall not result in a change to the 
defined dwelling type on the lot.  

  
 (b) All the regulations of this By-law applicable to the existing dwelling shall 

continue to apply unless specifically provided in Section 5.43.1. 
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 (c) There shall be no outside stairway above the first floor other than a 

required exterior exit. 
  
 (d) maximum of one entrance shall be permitted on the front façade of a 

dwelling containing a Secondary Dwelling Unit.  
  

5.43.2 SECONDARY DWELLING UNIT - DETACHED 
  

 (a) For lands within a R1, R4, R5, R6 and UC Zone, a maximum of one 
Secondary Dwelling Unit – Detached shall be permitted on a lot 
containing a Single Detached Dwelling, a Semi-Detached Dwelling, Link 
or a Street Townhouse Dwelling. 

  
 (b) In addition to Section 5.43.2 (a), a legally established accessory building 

existing as of May 12, 2021, may be converted to the one Secondary 
Dwelling Unit - Detached permitted on a lot containing an existing Single 
Detached Dwelling, Semi-Detached Dwelling, or Street Townhouse 
Dwelling subject to the following provision: 

 
 (i)     Any additions over 10% of the existing gross floor area of the legally 

established accessory building to create a Secondary Dwelling Unit 
– Detached shall be in accordance with the regulations of Section 
5.43.2. 

  
 (c) All the regulations of this By-law applicable to the existing dwelling shall 

continue to apply unless specifically provided in Section 5.43.2. 
  
 (d) A Secondary Dwelling Unit – Detached shall only be permitted in a Rear 

and/or Interior Side Yard.  
  
 (e) A minimum 1.2 metre setback shall be provided from the interior side lot 

line and rear lot line. 
  
 (i) Notwithstanding Section 5.43.2 (e), an eave or a gutter may extend 

a maximum of 30 centimetres into a required minimum setback area. 
 

(ii) In addition to Section 5.43.2 (e), a landscape strip is required to be 
provided within the required side yard adjacent to a Secondary 
Dwelling Unit – Detached and shall be limited to sod, ground cover, 
or permeable pavers.  

  
 (f) A Secondary Dwelling Unit – Detached shall not be located closer to the 

flankage street than the principal dwelling. 
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 (g) An unobstructed path with a minimum 1.0 metre width and minimum 2.1 
metre clearance in height from a street line to the entrance of the 
Secondary Dwelling Unit – Detached shall be provided and maintained. 

 
 (h) The following building separation shall be provided:  

 
 (i)     Where a Secondary Dwelling Unit – Detached is located in the Rear 

Yard, a minimum distance of 7.5 metres shall be required between 
the rear wall of the principal dwelling and the Secondary Dwelling 
Unit – Detached. 

 
 (ii)    Where a Secondary Dwelling Unit – Detached is located in an 

interior Side Yard, the following is required:   
 

 (A)      A minimum distance of 4.0 metres shall be provided between 
the side wall of the principal dwelling and a Secondary 
Dwelling Unit – Detached; and, 

 
 (B)      A Secondary Dwelling Unit – Detached shall be set back a 

minimum 5.0 metres from the front façade of the principal 
dwelling. 

 
 (i) A maximum height of 6.0 metres shall be permitted. 

 
 (i)     Notwithstanding Section 5.43.2 (i), balconies and rooftop patios 

shall be prohibited above the first floor level. 
 

 (j) The maximum gross floor area shall not exceed the lesser of 75 square 
metres or the gross floor area of the principal dwelling. 
 

 (i)     Notwithstanding Section 5.43.2 (j), the maximum combined lot 
coverage of all accessory buildings and the Secondary Dwelling 
Unit - Detached shall be 25%. 
 

 (k) A minimum landscaped area of 12.0 square metres shall be provided and 
maintained within the Rear Yard.” 

 
 
4. That the Clerk is hereby authorized and directed to proceed with the giving of 
 notice of the passing of this By-law in accordance with the Planning Act. 
 
5. That for the purposes of the Ontario Building Code, this By-law or any part of it is 
 not made until it has come into force as provided by Section 34 of the Planning 

Act. 
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6. That this By-law comes into force in accordance with Section 34 of the Planning 
Act. 

 
 
 
PASSED this  __________  ____ , 2022 

 

 

   

Fred Eisenberger  A. Holland 

Mayor  City Clerk 
 

CI 20-E 
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Is this by-law derived from the approval of a Committee Report? Yes 

Committee: Planning Committee  Report No.: PED20093(c)   Date: 05/17/2022 

Ward: City-wide      (MM/DD/YYYY) 

 

Prepared by: Shannon McKie  Phone No: ext. 1288 

For Office Use Only, this doesn't appear in the by-law 
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Authority: Item ,  

Report:  (PED20093(c)) 
CM:  
Ward: City-wide 

  
Bill No. 

 
CITY OF HAMILTON 

BY-LAW NO. ______ 

To Amend Zoning By-law No. 464  
Respecting Modifications and Updates to  

Secondary Dwelling Unit and Secondary Dwelling Unit-Detached Regulations 
 

WHEREAS the City of Hamilton Act 1999, Statutes of Ontario, 1999 Chap.14, Sch. C. 
did incorporate, as of January 1, 2001, the municipality “City of Hamilton”; 
 
AND WHEREAS the City of Hamilton is the successor to certain area municipalities, 
including the former area municipality known as "The Corporation of the Town of 
Glanbrook" and is the successor to the former Regional Municipality, namely, The 
Regional Municipality of Hamilton-Wentworth; 

AND WHEREAS the City of Hamilton Act, 1999, provides that the Zoning By-laws and 
Official Plans of the former area municipalities continue in force in the City of Hamilton 
until subsequently amended or repealed by the Council of the City of Hamilton; 

AND WHEREAS Zoning By-law No. 464 (Glanbrook) was enacted on the 16th day of 
March, 1992, and approved by the Ontario Municipal Board on the 31st day of May, 
1993; 

AND WHEREAS Council, in adopting Item       of Report       of the Planning 
Committee, at its meeting held on the 17th day of May, 2022, recommended that Zoning 
By-law No. 464 (Glanbrook) be amended as hereinafter provided; and  
 
AND WHEREAS this By-law will be in conformity with the Urban Hamilton Official Plan.  
 
NOW THEREFORE the Council of the City of Hamilton amends Zoning By-law No. 464 
(Glanbrook) as follows:  
 
1. That Section 4: Definitions, be amended by adding the following definitions  
 

““SECONDARY DWELLING UNIT” means a separate and self-contained Dwelling 
Unit that is accessory to and located within the principal dwelling.  
 
“SECONDARY DWELLING UNIT - DETACHED”  means a separate and self-
contained detached Dwelling Unit that is accessory to and located on the same lot 
as the principal dwelling.” 
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To Amend Zoning By-law No. 464 Respecting the Repeal and Replacing of  

Secondary Dwelling Unit and Secondary Dwelling Unit-Detached Regulations  
in the former Town of Glanbrook 

 

2. That Section 7: General Provisions, be amended by adding a new clause to 
Subsection 7.13 (b), as follows: 

 
“(vii) For the purposes of Section 11.13, a Secondary Dwelling Unit – 

Detached, shall not be considered an accessory building or structure.”   
 
3. That Section 11: General Provisions for all Residential Zones, be amended by 

deleting Section 11.13 in its entirety and replacing it with the following:  
 

“11.13 Secondary Dwelling Unit and Secondary Dwelling Unit – 
Detached  
 

 (a) Parking shall be provided in accordance with Section 7.35 of 
this by-law and the following: 

 
 (i)   No additional parking space shall be required for either a 

Secondary Dwelling Unit or a Secondary Dwelling Unit - 

Detached, provided the required parking spaces which 

existed on May 12, 2021 for the existing dwelling shall 

continue to be provided and maintained; and, 

 (ii)   A maximum of two parking spaces for a Secondary 
Dwelling Unit and/or Secondary Dwelling Unit - Detached 
may be provided in the required Front Yard. 

 
 

11.13.1 Secondary Dwelling Unit 
 

 (a) For lands within a “ER”, “R1”, “R2”, “R3”, “R4”, “RM1”, and 
“RM2”  Zone, a maximum of one Secondary Dwelling Unit shall 
be permitted on a lot containing a Single Detached Dwelling, a 
Semi-Detached Dwelling, or a Street Townhouse Dwelling on a 
divided or undivided lot and shall not result in a change to the 
defined dwelling type on the lot. 

 
 (b) All the regulations of this By-law applicable to the existing 

dwelling shall continue to apply unless specifically provided in 
Section 11.13.1. 

 
 (c) Notwithstanding Section 11.7, a Secondary Dwelling Unit may 

be permitted in a basement or cellar. 
 

 (d) There shall be no outside stairway above the first floor other 
than a required exterior exit. 
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To Amend Zoning By-law No. 464 Respecting the Repeal and Replacing of  

Secondary Dwelling Unit and Secondary Dwelling Unit-Detached Regulations  
in the former Town of Glanbrook 

 

 (e) A maximum of one entrance shall be permitted on the front 
façade of a dwelling containing a Secondary Dwelling Unit.  

 
 

11.13.2 Secondary Dwelling Unit – Detached  
 

 (a) For lands within a “ER”, “R1”, “R2”, “R3”, “R4”, “RM1”, and 
“RM2”  Zone, a maximum of one Secondary Dwelling Unit – 
Detached shall be permitted on a lot containing a Single 
Detached Dwelling, a Semi-Detached Dwelling, or a Street 
Townhouse Dwelling. 

 
 (b) In addition to Section 11.13.2 (a), a legally established 

accessory building existing as of May 12, 2021, may be 
converted to the one Secondary Dwelling Unit - Detached 
permitted on a lot containing an existing Single Detached 
Dwelling, Semi-Detached Dwelling, or Street Townhouse 
Dwelling subject to the following provision: 

 
 (i)     Any additions over 10% of the existing gross floor area of 

the legally established accessory building converted to a 
Secondary Dwelling Unit – Detached shall be in 
accordance with the regulations of Section 11.13.2. 

 (c) All the regulations of this By-law applicable to the existing 
dwelling shall continue to apply unless specifically provided in 
Section 11.13.2. 

 
 (d) A Secondary Dwelling Unit – Detached shall only be permitted 

in a Rear and/or Interior Side Yard. 
 

 (e) A minimum 1.2 metre setback shall be provided from the Interior 
Side Lot Line and Rear Lot Line. 
 
(i)       Notwithstanding Section 11.13.2 (e), an eave or gutter 

may extend a maximum of 30 centimetres into a required 
minimum setback area.  

 
(ii)      In addition to Section 11.13.2 (e), a landscape strip is 

required to be provided within the required side yard 
adjacent to a Secondary Dwelling Unit – Detached and 
shall be limited to sod, ground cover, or permeable 
pavers.  
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To Amend Zoning By-law No. 464 Respecting the Repeal and Replacing of  

Secondary Dwelling Unit and Secondary Dwelling Unit-Detached Regulations  
in the former Town of Glanbrook 

 

 (f) A Secondary Dwelling Unit – Detached shall not be located 
closer to the flankage street than the principal dwelling. 
 

 (g) An unobstructed path with a minimum 1.0 metre width and 
minimum 2.1 metre clearance in height from a street line to the 
entrance of the Secondary Dwelling Unit – Detached shall be 
provided and maintained. 

 
 (h) The following building separation shall be provided:  

 
 (i)     Where a Secondary Dwelling Unit – Detached is located in 

the Rear Yard, a minimum distance of 7.5 metres shall be 
required between the rear wall of the principal dwelling 
and the Secondary Dwelling Unit – Detached. 

 
 (ii)    Where a Secondary Dwelling Unit – Detached is located in 

an Interior Side Yard, the following is required:   
 

 (1)      A minimum distance of 4.0 metres shall be provided 
between the side wall of the principal dwelling and a 
Secondary Dwelling Unit – Detached; and, 

 
 (2)      A Secondary Dwelling Unit – Detached shall be set 

back a minimum 5.0 metres from the front façade of 
the principal dwelling. 

 
 (i) A maximum height of 6.0 metres shall be permitted. 

 
 (a)    Notwithstanding Section 11.13.2 (i), balconies and rooftop 

patios shall be prohibited above the first floor level. 
  

 (j) The maximum gross floor area shall not exceed the lesser of 75 
square metres or the gross floor area of the principal dwelling. 

 
 (a)    Notwithstanding Section 11.13.2 (j), the maximum 

combined lot coverage of all accessory buildings and the 
Secondary Dwelling Unit - Detached shall be 25%. 
 

 (k) A minimum landscaped area of 12.0 square metres shall be 
provided and maintained within the Rear Yard.” 

 
4. That the Clerk is hereby authorized and directed to proceed with the giving of 
 notice of the passing of this By-law in accordance with the Planning Act. 
 
5.  That for the purposes of the Ontario Building Code, this By-law or any part of it is 
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To Amend Zoning By-law No. 464 Respecting the Repeal and Replacing of  

Secondary Dwelling Unit and Secondary Dwelling Unit-Detached Regulations  
in the former Town of Glanbrook 

 

 not made until it has come into force as provided by Section 34 of the Planning 
Act. 

 
6.  That this By-law comes into force in accordance with Section 34 of the Planning 

Act. 
 
 
 
 
PASSED and ENACTED this ____ day of _______, 2022 
 
 
 
 

  

F. Eisenberger  A. Holland  

Mayor  City Clerk 
 
CI 20-E 
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To Amend Zoning By-law No. 464 Respecting the Repeal and Replacing of  

Secondary Dwelling Unit and Secondary Dwelling Unit-Detached Regulations  
in the former Town of Glanbrook 

 

For Office Use Only, this doesn't appear in the by-law - Clerk's will use this information 
in the Authority Section of the by-law 
 

Is this by-law derived from the approval of a Committee Report? Yes 

Committee: Planning Committee  Report No.: PED 22XXX     Date: 05/17/2022 

Ward: City-wide      (MM/DD/YYYY) 

 

Prepared by: Shannon McKie  Phone No: ext. 1288 

For Office Use Only, this doesn't appear in the by-law 
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Authority: Item      , Planning Committee 
Report              PED20093(c) 
CM:   
Ward:  City-wide  

                    Bill No. 

CITY OF HAMILTON 

BY-LAW NO.  22-_______ 

To Amend Zoning By-law No. 6593, Respecting Modifications and Updates to  
Secondary Dwelling Unit and Secondary Dwelling Unit-Detached Regulations  

WHEREAS the City of Hamilton Act, 1999, Statutes of Ontario, 1999 Chap. 14, 
Schedule C. did incorporate, as of January 1, 2001, the municipality “City of Hamilton”; 

AND WHEREAS the City of Hamilton is the successor to certain area municipalities, 
including the former municipality known as the “The Corporation of the City of Hamilton” 
and is the successor to the former regional municipality, namely, “The Regional 
Municipality of Hamilton-Wentworth”; 

AND WHEREAS the City of Hamilton Act, 1999 provides that the Zoning By-laws and 
Official Plans of the former area municipalities and the Official Plan of the former 
regional municipality continue in full force in the City of Hamilton until subsequently 
amended or repealed by the Council of the City of Hamilton; 

AND WHEREAS the Council of The Corporation of the City of Hamilton passed Zoning 
By-law No. 6593 (Hamilton) on the 25th day of July 1950, which by-law was approved 
by the Ontario Municipal Board by Order dated the 7th day of December 1951 (File No. 
P.F.C. 3821); 

AND WHEREAS the Council of the City of Hamilton, in adopting Item       of Report  
     of the Planning Committee at its meeting held on the 17th day of May, 2022, which 
recommended that Zoning By-law No. 6593, be amended as hereinafter provided; 

AND WHEREAS this By-law is in conformity with the Urban Hamilton Official Plan, 
Hamilton-Wentworth Regional Official Plan and City of Hamilton Official Plan; 
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NOW THEREFORE the Council of the City of Hamilton enacts as follows: 

1. That SECTION 18: SUPPLEMENTARY REQUIREMENTS AND 
MODIFICATIONS, be amended by adding the following clause to Subsection 
18.(4) (i):  

 
“A.   For the purposes of Section 19.(1).2, a Secondary Dwelling Unit – 

Detached, shall not be considered an accessory building.”   
 
2. That SECTION 19: RESIDENTIAL CONVERSION REQUIREMENTS be 

amended by deleting Section 19.(1) in its entirety and replacing it with the 
following regulations: 

 
“19.(1) Secondary Dwelling Unit and Secondary Dwelling Unit – 

Detached in all Residential Districts and “H” (Community 
Shopping and Commercial, etc.) District  
 

 (i) For the purposes of Section 19.(1), the following definitions shall 
apply:  
 

 (a)  Secondary Dwelling Unit means a separate and self-
contained Dwelling Unit that is accessory to and located 
within the principal dwelling. 

 
 (b)  Secondary Dwelling Unit – Detached means a separate 

and self-contained detached Dwelling Unit that is accessory 
to and located on the same lot as the principal dwelling. 

 
 (ii) Parking shall be provided in accordance with Section 18(A) of 

this By-law and the following: 
 

 (a)  No additional parking space shall be required for either a 
Secondary Dwelling Unit or a Secondary Dwelling Unit - 
Detached, provided the required parking spaces which 
existed on May 12, 2021 for the existing dwelling shall 
continue to be provided and maintained;  

 
 (b)  Notwithstanding Section 18A.(14a) and 18A.(14h) (i), a 

maximum of two parking spaces for a Secondary Dwelling 
Unit and/or Secondary Dwelling Unit - Detached may be 
provided in the required Front Yard; and, 

 
 (c)  In addition to Section 18A.(31), the surface of a parking 

space and access driveway may include permeable pavers.  
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19.(1).1 Secondary Dwelling Unit 
 

 (i) A maximum of one Secondary Dwelling Unit shall be permitted 
on a lot containing a Single Detached Dwelling, a Semi-
Detached Dwelling, or a Street Townhouse Dwelling on a 
divided or undivided lot and shall not result in a change to the 
defined dwelling type on the lot. 

 
 (ii) All the regulations of this By-law applicable to the existing 

dwelling shall continue to apply unless specifically provided in 
Section 19.(1).1. 

 
 (iii) A Secondary Dwelling Unit shall contain a maximum of two 

bedrooms.  
 

 (iv) There shall be no outside stairway above the first floor other 
than a required exterior exit. 

 
 (v) A maximum of one entrance shall be permitted on the front 

façade of a dwelling containing a Secondary Dwelling Unit.  
 

 (a)  Notwithstanding Section 19.(1).1 (v), one additional 
entrance may be located on the front façade of a dwelling 
for lots identified in Schedule “P” of Section 22.  

 
 (vi) Notwithstanding Section 19.(1) of this By-law, a Building Permit 

for a Secondary Dwelling Unit may be issued in accordance with 
any minor variance, site specific zoning, site plan that has been 
approved or conditionally approved by the City of Hamilton or 
the Ontario Land Tribunal as it read on the day before By-law 
No. 21-076 was passed by Council, provided the Building 
Permit application complies with Zoning By-law No. 6593, as 
amended, that affected the lot before By-law No. 21-076 came 
into effect. For the purposes of determining zoning conformity, 
the following provisions shall apply: 

 
(a)  This By-law is deemed to be modified to the extent 

necessary to permit a building or structure that is erected in 
accordance with Section 19.(1).1 (vi); and, 

(b)  Once the permit or approval under Section 19.(1).1 (vi) has 
been granted, the provisions of this By-law apply in all other 
respects to the land in question.  

 
 

19.(1).2 Secondary Dwelling Unit – Detached  
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 (i) A maximum of one Secondary Dwelling Unit – Detached shall 

be permitted on a lot containing a Single Detached Dwelling, a 
Semi-Detached Dwelling, or a Street Townhouse Dwelling. 

 
 (ii) In addition to Section 19.(1).2 (i), a legally established 

accessory building existing as of May 12, 2021, may be 
converted to the one Secondary Dwelling Unit - Detached 
permitted on a lot containing an existing Single Detached 
Dwelling, Semi-Detached Dwelling, or Street Townhouse 
Dwelling subject to the following provision: 
 

 (a)    Any additions over 10% of the existing gross floor area of 
the legally established accessory building converted to a 
Secondary Dwelling Unit – Detached shall be in 
accordance with the regulations of Section 19.(1).2. 

 
 (iii) All the regulations of this By-law applicable to the existing 

dwelling shall continue to apply unless specifically provided in 
Section 19.(1).2. 

 
 (iv) A Secondary Dwelling Unit - Detached shall contain a maximum 

of two bedrooms 
 

 (v) A Secondary Dwelling Unit – Detached shall only be permitted 
in a Rear and/or interior Side Yard. 
 

 (a)      Notwithstanding any other provisions of this By-law, for 
the purposes of a Secondary Dwelling Unit - Detached on 
a Through Lot, the Rear Yard shall be the yard with the 
greatest distance from a street line.   

 
 (vi) A minimum 1.2 metre setback shall be provided from the 

interior Side Lot Line and Rear Lot Line. 
 

 (a)      Notwithstanding Section 19.(1).2 (vi), an eave or a gutter 
may extend a maximum of 30 centimetres into a required 
minimum setback. 

 
 (b)      In addition to Section 19.(1).2 (vi), a landscape strip is 

required to be provided within the required side yard 
adjacent to a Secondary Dwelling Unit – Detached and 
shall be limited to sod, ground cover, or permeable 
pavers.  
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 (vii) A Secondary Dwelling Unit – Detached, shall not be located 
closer to the flankage street than the principal dwelling.  
 

 (viii) An unobstructed path with a minimum 1.0 metre width and 
minimum 2.1 metre clearance in height from a street line to the 
entrance of the Secondary Dwelling Unit – Detached shall be 
provided and maintained. 
 

 (ix) The following building separation shall be provided:  
 

 (a)    Where a Secondary Dwelling Unit – Detached is located in 
the Rear Yard, a minimum distance of 7.5 metres shall be 
required between the rear wall of the principal dwelling 
and the Secondary Dwelling Unit – Detached. 

 
 (b)    Where a Secondary Dwelling Unit – Detached is located in 

an Interior Side Yard, the following is required:   
 

 (i)       A minimum distance of 4.0 metres shall be provided 
between the side wall of the principal dwelling and a 
Secondary Dwelling Unit – Detached; and, 

 
 (ii)      A Secondary Dwelling Unit – Detached shall be set 

back a minimum 5.0 metres from the front façade of 
the principal dwelling. 

 
 (x) A maximum height of 6.0 metres shall be permitted. 

 
 (a)    Notwithstanding Section 19.(1).2 (x), balconies and 

rooftop patios shall be prohibited above the first floor level 
.  

 (xi) The maximum gross floor area shall not exceed the lesser of 75 
square metres or the gross floor area of the principal dwelling. 
 

 (a)    Notwithstanding Section 19.(1).2 (xi), the maximum 
combined lot coverage of all accessory buildings and the 
Secondary Dwelling Unit - Detached shall be 25%. 
 

 (xii) A minimum landscaped area of 12.0 square metres shall be 
provided and maintained within the rear yard.” 

 
3. That Section 22:  Restricted Areas By-laws Repealed, is amended by repealing 

and replacing Schedule P identified in Schedule “A” to this By-law.  
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4. That the Clerk is hereby authorized and directed to proceed with the giving of 
notice of the passing of this By-law in accordance with the Planning Act. 

 
5.  That for the purposes of the Ontario Building Code, this By-law or any part  if it is 

not made until it has come into force as provided by Section 34 of the Planning 
Act. 

 
6. That this By-law comes into force in accordance with Section 34 of the Planning 

Act. 

PASSED and ENACTED this      day of _________, 2022. 

   

Fred Eisenberger  A. Holland 

Mayor  City Clerk 
 
 
CI 20-E 
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For Office Use Only, this doesn't appear in the by-law - Clerk's will use this information in the 
Authority Section of the by-law 
 

Is this by-law derived from the approval of a Committee Report? Yes 

Committee: Planning Committee  Report No.: PED20093(c) Date: 05/17/2022 

Ward: City-wide      (MM/DD/YYYY) 

 

Prepared by: Shannon McKie  Phone No: ext. 1288 
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Authority: Item   

Report:     (PED20093(c)) 
CM:  
Ward: City-wide 

  
Bill No. 

 
 

CITY OF HAMILTON 
 

BY-LAW No. ______ 
 
 

To Amend Zoning By-law No. 3692-92 Respecting Modifications and Updates to  
Secondary Dwelling Unit and Secondary Dwelling Unit-Detached Regulations 

 
WHEREAS the City of Hamilton Act 1999, Statutes of Ontario, 1999 Chap.14, Sch. C. 
did incorporate, as of January 1st, 2001, the municipality “City of Hamilton”; 
 
AND WHEREAS the City of Hamilton is the successor to certain area municipalities, 
including the former area municipality known as "The Corporation of the City of Stoney 
Creek" and is the successor to the former Regional Municipality, namely, The Regional 
Municipality of Hamilton-Wentworth; 
 
AND WHEREAS the City of Hamilton Act, 1999 provides that the Zoning By-laws of the 
former area municipalities continue in force in the City of Hamilton until subsequently 
amended or repealed by the Council of the City of Hamilton; 
 
AND WHEREAS Zoning By-law No. 3692-92 (Stoney Creek) was enacted on the 8th 
day of December, 1992, and approved by the Ontario Municipal Board on the 31st day 
of May, 1994;  
 
AND WHEREAS Council, in approving Item       of Report        of the Planning 
Committee, at its meeting held on the 17th of May, 2022, recommended that Zoning By-
law No. 3692-92 (Stoney Creek) be amended as hereinafter provided;  
 
AND WHEREAS this By-law conforms to the Urban Hamilton Official Plan; 
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To Amend Zoning By-law No. 3692-92 Respecting the Repeal and Replacement of  

Secondary Dwelling Unit and Secondary Dwelling Unit-Detached Regulations  
in the former City of Stoney Creek Zoning By-law 

 

NOW THEREFORE the Council of the City of Hamilton amends Zoning By-law No. 
3692-92 (Stoney Creek) as follows:  
 
1. That PART 2: DEFINITIONS be amended by adding the following definitions: 
 

“Secondary Dwelling Unit 
 
Means a separate and self-contained Dwelling Unit that is accessory to 
and located within the principal dwelling. 
 
Secondary Dwelling Unit - Detached 
 
Means a separate and self-contained detached Dwelling Unit that is 
accessory to and located on the same lot as the principal dwelling.” 

 
 
2. That PART 4: GENERAL PROVISIONS FOR ALL ZONES, be amended by 

adding the following clause to Subsection 4.5.1:    
 

“(a) For the purposes of Subsection 6.1.7.2, a Secondary Dwelling Unit – 
Detached shall not be considered an accessory building or structure.”   

 
3. That PART 6: RESIDENTIAL ZONES, be amended by adding the following 

clause to Subsection 6.1.4:   
 

“(e)   For the purposes of Section 6.1.7.2, a Secondary Dwelling Unit – 
Detached, shall not be considered an accessory building or structure.” 

 
4. That PART 6: RESIDENTIAL ZONES, be amended by deleting Section 6.1.7 in 

its entirety and replacing it with the following:   
 

“6.1.7 Secondary Dwelling Unit and Secondary Dwelling Unit – 
Detached  
 

 (a) Parking shall be provided in accordance with Section 4.10 and 
Section 6.1.8 of this By-law and the following: 

 
 (i)   No additional parking space shall be required for either a 

Secondary Dwelling Unit or a Secondary Dwelling Unit - 
Detached, provided the required parking spaces which 
existed on May 12, 2021 for the existing dwelling shall 
continue to be provided and maintained;  
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To Amend Zoning By-law No. 3692-92 Respecting the Repeal and Replacement of  

Secondary Dwelling Unit and Secondary Dwelling Unit-Detached Regulations  
in the former City of Stoney Creek Zoning By-law 

 

 
 (ii)   A maximum of two parking spaces for a Secondary 

Dwelling Unit and/or Secondary Dwelling Unit - Detached 
may be provided in the required Front Yard; and, 

 
 iii)   Parking for a Secondary Dwelling Unit and/or Secondary 

Dwelling Unit – Detached shall maintain a minimum of 50% 
landscaped area in the Flankage Yard.  

 
 

6.1.7.1 Secondary Dwelling Unit 
 

 (a) For lands within a “R1”, “R2”, “R3”, “R4”, “R5”, “R6”, “RM1”, 
RM2”, and “RM3” Zone,  a maximum of one Secondary Dwelling 
Unit shall be permitted on a lot containing a Single Detached 
Dwelling, a Semi-Detached Dwelling, or a Street Townhouse 
Dwelling on a divided or undivided lot and shall not result in a 
change to the defined dwelling type on the lot. 

 
 (b) All the regulations of this By-law applicable to the existing 

dwelling shall continue to apply unless specifically provided in 
Section 6.1.7.1. 

 
 (c) There shall be no outside stairway above the first floor other 

than a required exterior exit. 
 

 (d) A maximum of one entrance shall be permitted on the front 
façade of a dwelling containing a Secondary Dwelling Unit.  

 
 

6.1.7.2 Secondary Dwelling Unit – Detached  
 

 (a) For lands within a “R1”, “R2”, “R3”, “R4”, “R5”, “R6”, “RM1”, 
RM2”, and “RM3” Zone, a maximum of one Secondary Dwelling 
Unit – Detached shall be permitted on a lot containing a Single 
Detached Dwelling, a Semi-Detached Dwelling, or a Street 
Townhouse Dwelling.  

 
 (b) In addition to Section 6.1.7.2 (a), a legally established 

accessory building existing as of May 12, 2021, may be 
converted to the one Secondary Dwelling Unit - Detached 
permitted on a lot containing an existing Single Detached 
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To Amend Zoning By-law No. 3692-92 Respecting the Repeal and Replacement of  

Secondary Dwelling Unit and Secondary Dwelling Unit-Detached Regulations  
in the former City of Stoney Creek Zoning By-law 

 

Dwelling, Semi-Detached Dwelling, or Street Townhouse 
Dwelling subject to the following provision: 
 

 (i)     Any additions over 10% of the existing gross floor area of 
the legally established accessory building converted to a 
Secondary Dwelling Unit – Detached shall be in 
accordance with the regulations of Section 6.1.7.2. 

 
 (c) All the regulations of this By-law applicable to the existing 

dwelling shall continue to apply unless specifically provided in 
Section 6.1.7.2. 

 
 (d) A Secondary Dwelling Unit – Detached shall only be permitted 

in a Rear and/or Interior Side Yard.  
 

 (e) A minimum 1.2 metre setback shall be provided from the interior 
Side Lot Line and Rear Lot Line. 
 

 i) Notwithstanding Section 6.1.7.2 (e), an eave or a gutter 
may extend a maximum of 30 centimetres into a required 
minimum setback area. 
 

ii)        In addition to Section 6.1.7.2 (e), a landscape strip is 
required to be provided within the required side yard 
adjacent to a Secondary Dwelling Unit – Detached and 
shall be limited to sod, ground cover, or permeable 
pavers.  
 

 (f) A Secondary Dwelling Unit – Detached shall not be located 
closer to the flankage street than the principal dwelling. 

 
 (g) An unobstructed path with a minimum 1.0 metre width and 

minimum 2.1 metre clearance in height from a street line to the 
entrance of the Secondary Dwelling Unit – Detached shall be 
provided and maintained. 
 

 (h) The following building separation shall be provided:  
 

 (i)     Where a Secondary Dwelling Unit – Detached is located in 
the Rear Yard, a minimum distance of 7.5 metres shall be 
required between the rear wall of the principal dwelling and 
the Secondary Dwelling Unit – Detached. 
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To Amend Zoning By-law No. 3692-92 Respecting the Repeal and Replacement of  

Secondary Dwelling Unit and Secondary Dwelling Unit-Detached Regulations  
in the former City of Stoney Creek Zoning By-law 

 

 
 (ii)    Where a Secondary Dwelling Unit – Detached is located in 

an Interior Side Yard, the following is required:   
 

 (A)      A minimum distance of 4.0 metres shall be provided 
between the side wall of the principal dwelling and a 
Secondary Dwelling Unit – Detached; and, 

 
 (B)      A Secondary Dwelling Unit – Detached shall be set 

back a minimum 5.0 metres from the front façade of 
the principal dwelling. 

 
 (i) A maximum height of 6.0 metres shall be permitted. 

 
 (a)    Notwithstanding Section 6.1.7.2 (i), balconies and rooftop 

patios shall be prohibited above the first floor level 
.  

 (j) The maximum gross floor area shall not exceed the lesser of 75 
square metres or the gross floor area of the principal dwelling. 
 

 (a)    Notwithstanding Section 6.1.7.2 (j), the maximum 
combined lot coverage of all accessory buildings and the 
Secondary Dwelling Unit - Detached shall be 25%. 
 

 (k) A minimum landscaped area of 12.0 square metres shall be 
provided and maintained within the Rear Yard.” 

 
5. That SECTION 6: MULTIPLE RESIDENTIAL “RM1” ZONE, be amended as 

follows:  
 

i)  By modifying Section 6.8.2 (f) so that it reads “Conversions of greater 
than two, up to a maximum of 4 dwelling units per structure”.  

 
ii) By deleting Section 6.8.3 (f), and replacing it with the following:  

 
“6.8.3 (f)  Conversions of greater than two, up to a maximum of 4 

dwelling units. 
 

No dwelling shall be converted except in accordance with the 
following:  
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To Amend Zoning By-law No. 3692-92 Respecting the Repeal and Replacement of  

Secondary Dwelling Unit and Secondary Dwelling Unit-Detached Regulations  
in the former City of Stoney Creek Zoning By-law 

 

1. That no outside stairway shall be used or erected 
except an unenclosed fire escape; 

 
2. That the volume of the building or structure shall not 

be increased; 
 
3. That such dwelling units are situated in a Multiple 

Residential "RM1" Zone and that all the applicable 
requirements of this By-law and of the zone in which 
such dwelling unit is situated shall be complied with; 

 
4. That such building or structure was erected prior to 

January 1, 1941; 
  
5. That in conjunction with Section 6.8.3 (i), no more 

than four dwelling units shall be permitted on a lot.  
 
6. That one parking space shall be required for the 

fourth dwelling unit of a conversion, provided the 
required parking spaces which existed on XX, 2022 
for the existing dwelling shall continue to be provided 
and maintained. 

 
i)   In addition to Section 6.8.3 (f) 6., on a lot 

containing a Secondary Dwelling Unit – 
Detached, one parking space shall be required 
for the third dwelling unit of a conversion. 

 
7. A maximum of 2 parking spaces are permitted to be 

provided in the front yard.” 
 

iii) That Section 6.8.3 (i), be deleted and replaced as follows:  
 

“6.8.3 (i) Regulations for Secondary Dwelling Units and Secondary 
Dwelling Units - Detached 

 
1. Secondary Dwelling Units and Secondary Dwelling 

Units – Detached are permitted in accordance with 
Section 6.1.7  

 
(i) In addition to the regulations of Section 6.1.7, 

one parking space shall be required for a 
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To Amend Zoning By-law No. 3692-92 Respecting the Repeal and Replacement of  

Secondary Dwelling Unit and Secondary Dwelling Unit-Detached Regulations  
in the former City of Stoney Creek Zoning By-law 

 

Secondary Dwelling Unit – Detached if it 
constitutes the fourth dwelling unit on a lot.” 

 
6. That the Clerk is hereby authorized and directed to proceed with the giving of 
 notice of the passing of this By-law in accordance with the Planning Act. 
 
7. That for the purposes of the Ontario Building Code, this By-law or any part of it is 
 not made until it has come into force as provided by Section 34 of the Planning 

Act. 
 
8. That this By-law comes into force in accordance with Section 34 of the Planning 

Act.  
 
 
PASSED this  __________  ____ , 2022 

 

 

   

Fred Eisenberger  A. Holland 

Mayor  City Clerk 
 

CI 20-E 
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To Amend Zoning By-law No. 3692-92 Respecting the Repeal and Replacement of  

Secondary Dwelling Unit and Secondary Dwelling Unit-Detached Regulations  
in the former City of Stoney Creek Zoning By-law 

 

For Office Use Only, this doesn't appear in the by-law - Clerk's will use this information in the 
Authority Section of the by-law 
 

Is this by-law derived from the approval of a Committee Report? Yes 

Committee: Planning Committee  Report No.: PED22XXX Date: 05/17/2022 

Ward: City-wide      (MM/DD/YYYY) 

 

Prepared by:  Phone No: ext.  

For Office Use Only, this doesn't appear in the by-law 
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[RELEVANT SECTION] SECONDARY DWELLING UNIT AND SECONDARY 
DWELLING UNIT – DETACHED 

 

For lands within a [SPECIFIC ZONES], 
a maximum of one Secondary Dwelling 
Unit shall be permitted within a Single 
Detached Dwelling, a Semi-Detached 
Dwelling or Street Townhouse Dwelling. 

This regulation has been maintained but 
has been reorganized to the Secondary 
Dwelling Unit Section of the General 
Provision. 

  

For lands within a [SPECIFIC ZONES], 
a maximum of one Secondary Dwelling 
Unit – Detached shall be permitted on a 
lot containing a Single Detached 
Dwelling, a Semi-Detached Dwelling or 
a Street Townhouse Dwelling. 

This regulation has been maintained but 
has been relocated to the Secondary 
Dwelling Unit – Detached Section of the 
General Provisions. 

  

Section 4.5a) shall not apply to a 
Secondary Dwelling Unit – Detached. 

This regulation relates to limiting the 
number of dwelling units on a lot.  The 
regulation has been deleted as the 
SDU/SDU-Detached are specifically 
permitted and there is no contravention to 
this regulation. 

  

A Secondary Dwelling Unit shall be 
permitted in each semi-detached or 
street townhouse dwelling unit on a non-
severed lot. 

Theses regulation have been combined 
with regulations a)/b) above.  The 
permissions for SDU/SDU-Detached 
have been summarized in one with the 
applicable zones to provide clear and 
simplified direction on locational and use 
permissions. 

A single detached dwelling on one lot 
containing one Secondary Dwelling Unit, 
Secondary Dwelling Unit – Detached, or 
both, shall not be considered a duplex 
or triplex. 

A semi-detached dwelling on one lot 
containing one Secondary Dwelling Unit, 
one Secondary Dwelling Unit – 
Detached, or both, shall not be 
considered a triplex or multiple dwelling. 

A street townhouse dwelling on one lot 
containing one Secondary Dwelling Unit, 
one Secondary Dwelling Unit – 
Detached, or both, shall not be 
considered a triplex or multiple dwelling. 

  

Parking shall be provided: 
 

Parking regulations apply to both SDU 
and SDU-Detached.  To avoid duplication 
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1)   In accordance with Section 5 of this 
by-law; and, 

 
2)  Notwithstanding clause (h)1), no 

additional parking space shall be 
required for any secondary dwelling 
unit dwelling on a lot, provided the 
number of legally established 
parking spaces, which existed on 
May 12, 2021, shall continue to be 
provided and maintained. 

 

of the regulation these provisions have 
been relocated to the general section 
which applies to both SDU and SDU-
Detached.   
 
While parking is required to be provided 
in accordance with the relevant parking 
section for each Zoning By-law the 
SDU/SDU-Detached parking requirement 
has been modified to clarify that no 
additional parking is required for the 
SDU/SDU-Detached as long as the 
required existing parking for the principal 
dwelling is not changed. 
 
Parking for the SDU/SDU-Detached is 
permitted within the front yard.  This 
provision has been further modified to 
limit front yard parking for an SDU/SDU-
Detached to a maximum of 2 parking 
spaces to limit the impact to the existing 
front yard landscaping.  While some 
Zoning By-laws have specific 
requirements for front yard landscaping 
establishing a specific percentage as a 
result of including an SDU/SDU-Detached 
caused conformity issues for the existing 
condition.  Modifications are proposed to 
reorganize and simplify the provision and 
reduce conformity issues. 

Notwithstanding [RELEVANT PARKING 
SECTION], parking for a Secondary 
Dwelling Unit and Secondary Dwelling 
Unit – Detached may be provided in the 
required front yard in accordance with 
Section 5 of this by-law. 

  

Parking for a Secondary Dwelling Unit 
and/or Secondary Dwelling Unit – 
Detached shall maintain a minimum of 
50% landscaped area in the Flankage 
Yard. 
 

This regulation has been created to 
support maintaining the majority of the 
flankage yard as landscaped area while 
allowing for driveway access. This 
regulation has been established in the 
former Municipal Zoning By-laws that do 
not already require a percentage of the 
total lot area to be landscaped.   

  

Notwithstanding [RELEVANT PARKING 
SECTION], permeable pavers may also 
be permitted. 

This provision has been removed from 
the SDU/SDU-Detached regulations and 
the applicable Parking Section of each 
Zoning By-law has been amended to 
include permeable pavers as an 
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appropriate form of stable surface for 
parking areas. 

  

Notwithstanding Section 5.6a) and c), 
for a lot containing a Secondary 
Dwelling Unit, a Secondary Dwelling 
Unit - Detached, or both, identified in 
Special Figure 24 to Schedule “F”, no 
additional parking space or spaces shall 
be required, provided the number of 
legally established parking spaces, 
which existed as of May 12, 2021, shall 
continue to be provided and maintained. 

This regulation has been deleted.  The 
parking regulations for SDU/SDU-
Detached have been modified City Wide 
so that no additional parking is required 
for an SDU/SDU-Detached where the 
existing required parking is provided and 
maintained on-site. 

  

A Secondary Dwelling Unit – Detached 
shall only be permitted in a Rear and 
interior Side Yard. 

This regulation has been relocated to the 
SDU-Detached section. 

  

In the case of a through lot, a 
Secondary Dwelling Unit – Detached 
shall be permitted, in accordance with 
the following provisions: 
 
i) A lot shall not be considered a 

through lot when abutting a 
laneway. 

 
ii) Where a lot abuts two streets that 

are not a laneway, the front lot line 
shall be deemed to be the lot line 
where the front entrance of the 
existing principal dwelling faces, 
and the lot line opposite the front 
lot line shall be deemed the rear 
lot line, and all other lot lines shall 
be deemed the side lot lines. 

 

Where applicable, the permissions 
relating to Through Lots have been 
carried forward.  These regulations 
contemplate different restrictions as it 
relates to the locational permissions for 
SDU-Detached.  

  

There shall be no outside stairway 
above the first floor other than a 
required exterior exit. 

This regulation has been carried forward 
and added to the SDU-D section. 

  

Any separate entrance and exit to the 
Secondary Dwelling Unit shall be 
oriented toward the interior Side Lot 
Line or Rear Lot Line, or in the case of a 

This regulation has been carried forward 
though the language has been simplified 
to establish a maximum of one entrance 
on a front façade.   
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corner lot, the street frontage where the 
principal entrance is not located on. 

 
The existing regulation specified the 
entrance location for an SDU. The 
concern relates to how many entrances 
are located on a front façade, not which 
unit is being accessed by the entrance.  
The language adds clarity to the intent to 
avoid unnecessary Minor Variance 
applications. 
 
Zoning By-law 05-200 (and Zoning By-
law No. 6593) includes a specific 
regulation to allow two entrances on the 
front façade for a specific area.  This 
regulation has been carried forward.  

Notwithstanding [RELEVANT SDU 
REGULATION] an additional entrance 
may be located on the front façade of 
the building for lands identified on 
[RELEVANT MAP].  
[APPLICABLE TO ZONING BY-LAW 
NOS. 05-200 AND 6593] 

  

A minimum landscaped area shall be 
provided and maintained in the rear 
yard for each Secondary Dwelling Unit 
– Detached on the lot, in accordance 
with the following provisions: 
 
i) A landscaped area of 8.0 square 
metres for each dwelling unit less than 
50.0 square metres; and, 
 
ii) A landscaped area of 12.0 
metres for each dwelling unit 50.0 
square metres or more. 
 

This regulation has been relocated to the 
SDU-Detached section and modified to 
require 12.0 square metres of landscaped 
area for every SDU-D on a lot.   
 

  

A Secondary Dwelling Unit and 
Secondary Dwelling Unit- Detached 
shall contain a maximum of two 
bedrooms.  
[ONLY APPLICABLE TO ZONING BY-
LAW NO. 6593]   

This regulation has been carried forward.   

 
[RELEVANT SECTION OF ZONING BY-LAW] REGULATIONS FOR SECONDARY 

DWELLING UNIT - DETACHED 
 

A legally established accessory building 
existing as of May 12, 2021 in a Downtown 
(D5) Zone, Institutional (I1) Zone, 
Institutional (I2) Zone, Commercial and 
Mixed Use (C1) Zone or Transit Oriented 

This regulation has been carried forward. 
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Corridor (TOC3) Zone may be converted to 
a Secondary Dwelling Unit - Detached on a 
lot containing an existing single detached 
dwelling, semi-detached dwelling, and 
street townhouse dwelling subject to the 
following provisions:  
 

1) The number of required parking 
spaces for the principal dwelling shall 
be provided and maintained on the lot 
in accordance with the applicable 
provisions of this by-law. 

This regulation has been deleted.  The 
parking regulation for SDU/SDU-D 
establish that required parking must be 
maintained on site.  If the required parking 
for the principle dwelling is removed as a 
result of converting an Accessory Building 
to an SDU-D the required parking would 
need to be provided elsewhere on-site. 

2) Any additions over 10% of the existing 
gross floor area of the legally 
established accessory building to 
create a Secondary Dwelling Unit – 
Detached shall be in accordance with 
[RELEVANT ACCESSORY BUILDING 
SECTION] of this Zoning By-law; 

This regulation has been modified to 
remove reference to the Accessory 
Building regulations.  The Accessory 
Building regulations include a provision 
clarifying that an SDU-D is not to be 
considered an Accessory Building and this 
section should not refer to those sections 
to avoid interpretation issues.  The 
sections referenced relate to 
encroachment permissions which have 
been addressed separately in the SDU-D 
section.   

A Secondary Dwelling Unit – Detached in a 
Downtown (D5) Zone, Institutional (I1) Zone, 
Institutional (I2) Zone, Commercial and 
Mixed Use (C1) Zone or Transit Oriented 
Corridor (TOC3) Zone shall be subject to the 
following provisions: 

This regulation has been relocated and 
carried forward.  

  

A Secondary Dwelling Unit – Detached shall 
only be permitted in a Rear and interior Side 
Yard. 

This regulation has been combined with 
other regulations to clarify which zones 
permit an SDU-D. 

  

Notwithstanding [RELEVANT ACCESSORY 
BUILDING REGULATIONS] shall apply. 

This regulation has been deleted. The 
Accessory Building regulations include a 
provision clarifying that an SDU-D is not to 
be considered an Accessory Building and 
this section should not refer to those 
sections to avoid interpretation issues.  
The sections referenced relate to 
encroachment permissions which have 
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been addressed separately in the SDU-D 
section.   

  

A minimum 1.2 metres Interior Side Yard 
shall be provided which shall be 
unobstructed and not contain structures, 
walkways, sidewalks, hard surfaced 
material, and landscaping other than sod or 
ground cover. 

This regulation has been carried forward 
and simplified. 

  

A minimum 1.2 metres Rear Yard shall be 
provided which shall be unobstructed and 
not contain structures, walkways, sidewalks, 
hard surfaced material, and landscaping 
other than sod or ground cover. 

This regulation has been carried forward 
and simplified. 

  

Notwithstanding Section 4.33.1 b) 2) and 3), 
permeable pavers may be permitted where 
a parking space and driveway abut a 
laneway or street. 

This regulation has been removed as the 
relevant Parking Section of each Zoning 
By-law has been updated to allow 
permeable pavers as an appropriate stable 
surface for parking areas. 

  

A minimum setback from a Swale, Ditch or 
Drainage Management System measured 
from the upper most interior edge of the 
swale’s slope of 1.0 metres shall be 
provided and maintained. 

This regulation has been removed.  The 
minimum interior Side Yard and Rear Yard 
has been established to manage 
maintenance and drainage concerns.  The 
required interior Side Yard and Rear Yards 
are required to have soft landscaping to 
allow for the appropriate drainage of the 
site. 

  

A Secondary Dwelling – Detached shall not 
be permitted within a swale or ditch. 

This regulation has been removed.  The 
minimum interior Side Yard and Rear Yard 
setbacks provide protection for any swale 
or ditch. 

  

Notwithstanding [RELEVANT SDU-D REAR 
YARD SETBACK SECTION], where the 
entrance to the Secondary Dwelling Unit - 
Detached faces a laneway, the Rear Yard 
may be reduced to a minimum 0.3 m. 

This regulation has been deleted.  The 
minimum Rear Yard has been applied 
consistently for all SDU-D at 1.2 metres. 

  

An unobstructed path with a minimum 1.0 
metre width and minimum 2.1 metres height 
clearance from a Front Lot Line or a 
Flankage Lot Line to the entrance of the 

This regulation has been carried forward. 
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Secondary Dwelling Unit – Detached shall 
be provided and maintained. 

  

A maximum height of 6.0 metres shall be 
permitted. 

This regulation has been carried forward. 

  

Balconies and rooftop patios are prohibited 
above the first storey. 

This regulation has been combined with 
the maximum building height. 

  

The maximum Gross Floor Area shall not 
exceed the lesser of 75.0 square metres or 
the Gross Floor Area of the principal Single 
Detached Dwelling, the Semi-Detached 
Dwelling Unit or the Street Townhouse 
Dwelling Unit. 

This regulation has been carried forward 
and combined with the maximum lot 
coverage permitted for the combination of 
all Accessory Buildings on the lot and an 
SDU-D. 

  

The maximum lot coverage of all Accessory 
Buildings and a Secondary Dwelling Unit - 
Detached shall be 25% of the total lot area. 

This regulation has been combined with 
the maximum gross floor area permissions 
for an SDU-D 

  

A minimum distance of 7.5 metres shall be 
required between the rear façade of 
principal dwelling and Secondary Dwelling 
Unit – Detached. 

This regulation has been carried forward 
and combined with other building 
separation requirements. 

  

Where a Secondary Dwelling Unit – 
Detached is located in an Interior Side Yard;  
 

i) A minimum distance of 4.0 metres 
shall be provided between the 
principal dwelling and a 
Secondary Dwelling Unit – 
Detached; and, 

 
ii) A Secondary Dwelling Unit – 

Detached shall be set back a 
minimum 5.0 metres from the front 
façade of the principal dwelling. 

These regulations have been carried 
forward and combined with other building 
separation requirements. 

Each of the landscaped areas in Subsection 
4.33r) shall screened on two sides by a 
visual barrier that has a minimum height of 
0.3 metres. 

This regulation has been removed.  There 
are no requirements for the principle 
dwelling to provide visual barriers.  While a 
landscaped area is required to be provided 
for the benefit of the SDU-D, screening the 
area would be a preference of the property 
owner. 
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An Additional Dwelling Unit – Detached shall 
not be located closer to the flankage street 
than the principal dwelling. 

This regulation has been created to 
regulate the location of an SDU-D on a 
corner lot.  
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June 6, 2017Planning Committee – May 31, 2022

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

WELCOME TO THE CITY OF HAMILTON

Modifications and Updates to Existing Secondary Dwelling 

Unit and Secondary Dwelling Unit – Detached Regulations 
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

Monitoring PED20093(c)

257 Building Permit 

Applications for SDU

10 Building Permit Applications 

for SDU-D

Since May 12, 2021, there 

have been 64 minor variance 

applications for modifications to 

the SDU/SDU-D Regulations.

 50 for SDUs

 14 for SDU-Ds

Most applications for SDU’s 

have gone straight to Building 

Permit application.
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

PED20093(c)Proposed Amendments

• SDU and SDU-D regulations have been separated into different 

sections;

• Parking for both SDU and SDU-D have been put into a general 

provision applying to both forms;

• Redundant regulations have been removed; and,

• Clear and consistent language has been used in all of the 

Zoning By-laws.
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

PED20093(c)SDU-D

Interior Lot
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

PED20093(c)SDU-D

Interior Lot
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

PED20093(c)SDU-D

Corner Lot
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

PED20093(c)Regulations 

Applied to a 

Typical Lot

Typical Lot 12 m x 30 m

-12 m (typical principal dwelling depth)

-6 m (typical front yard depth)

Rear Yard 1.2 m

Side Yard 1.2 m

Building Separation 7.5 m

Taken together, on a 30 m deep lot: 

-6 m (front yard depth)

-12 m (principal dwelling depth)

-7.5 m building separation)

+/- 4 metres remaining

To be able to accommodate a SDU-D, 

a lot will generally need to be greater 

than 34 metres in depth
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

PED20093(c)
A Summary of Parking Principles

• Required parking for the principal dwelling cannot be 

removed/reduced/eliminated;

• Bill 108 established that parking for an SDU cannot exceed the 

requirements of the principal dwelling;

• Where the principal dwelling is Legal Non-Conforming for 

parking, an SDU and/or SDU-D can be added without providing 

additional parking.

• Parent Zoning for front yard landscaping will continue to apply;
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

Parking Requirements - Existing Dwellings*

Existing 

Dwelling

Existing + SDU Existing + SDU-

D

Existing + SDU 

+ SDU-D

TOTAL

Ancaster 2 2 2 2 2

Dundas 1 1 1 1 1

Flamborough 1 1 1 1 1

Glanbrook 2 2 2 2 2

Hamilton 2 2 2 2 2

Stoney Creek 2 2 2 2 2

*Existing as of May 12, 2021
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

(E.g. Hamilton 

Zoning By-law 

No. 6593)

*Principal dwelling constructed after May 12, 2021

Parking Requirements – New Dwellings*
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

PED20093(c)

50%*

*or landscaped 

area equivalent
(E.g. Hamilton Zoning 

By-law No. 6593)
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

PED20093(c)Changes Since May 17th Planning Committee 

1. Within the required minimum 1.2 m setback from the interior side lot 

line, a landscaped strip is required to be provided within the 

required side yard adjacent to the SDU-D and shall be limited to 

sod, ground cover, or permeable pavers. 

 Addition: May also include vegetation or a fence to provide privacy 

screening.

2. The maximum GFA of a SDU-D cannot exceed 75 sq. m. or the 

GFA of the principal dwelling.

 Addition: If the ground floor area of the principal dwelling is  ≤ 105 

sq. m., the SDU-D cannot exceed 70% of the ground floor area of 

the principal dwelling.
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

PED20093(c)

E.g. Principal Dwelling 

Ground Floor Area 105 sq. m. 

SDU-D 

Cannot exceed 75 sq. m. GFA 

AND

Cannot exceed 70% of 

ground floor area of 105 sq. m. 

= 73.5 sq. m. 

E.g. Principal Dwelling  

Ground Floor Area 106 sq. m.

SDU-D

Cannot exceed 75 sq. m. GFA 

Note: 70% of 106 sq. m. = 74.2 sq. m.

Principal 

Dwelling

SDU-D
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THANK YOU

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

THE CITY OF HAMILTON  PLANNING  COMMITTEE
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OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,  

safe and prosperous community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, 

 Engaged Empowered Employees. 

CITY OF HAMILTON 
PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT 

Planning Division 

TO: Chair and Members 
Planning Committee 

COMMITTEE DATE: May 31, 2022 

SUBJECT/REPORT NO:  Application to Amend Stoney Creek Zoning By-law No. 3692-
92 for Lands Located at 250-256 First Road West, Stoney 
Creek (PED22097) (Ward 9) 

WARD(S) AFFECTED: Ward 9 

PREPARED BY: Charlie Toman (905) 546-2424 Ext. 5863 

SUBMITTED BY: Steve Robichaud 
Director, Planning and Chief Planner 
Planning and Economic Development Department 

SIGNATURE: 

 

 

 

 

 
RECOMMENDATION 
 
That Zoning By-law Amendment Application ZAC-20-026, by UrbanSolutions 
Planning & Land Development Consultants Inc. on behalf of 256 First Road West 
Inc., for a change in zoning from the Neighbourhood Development “ND” Zone to the 
Multiple Residential “RM3-70(H)” Zone, Modified, Holding in order to permit 25 
townhouse units for lands located at 250-256 First Road West, Stoney Creek, as shown 
on Appendix “A” attached to Report PED22097, be APPROVED on the following basis: 

 
(a) That the draft By-law, attached as Appendix “B” to Report PED22097, which has 

been prepared in a form satisfactory to the City Solicitor, be enacted by City 
Council;  
 

(b) That the amending By-law apply the Holding Provision of Section 36(1) of the 
Planning Act, R.S.O. 1990 to the subject lands by introducing the Holding symbol 
‘H’ as a suffix to the proposed zoning for the following: 

 
(i) The Holding Provision for the Multiple Residential “RM3-70(H)” Zone, 

Modified, Holding, shall be removed when the following conditions have been 
met: 
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SUBJECT:   Application to Amend Stoney Creek Zoning By-law No. 3692-92 for 
Lands Located at 250-256 First Road West, Stoney Creek (PED22097) 
(Ward 9) - Page 2 of 17 

 

OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,  

safe and prosperous community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, 

 Engaged Empowered Employees. 

 

(1) That there is adequate sanitary service capacity available to the subject 
lands and that it can be demonstrated that there are appropriate 
sanitary sewer connections available to the subject lands, to the 
satisfaction of the Director of Growth Management; 

 
(c) That the proposed amendment is consistent with the Provincial 

Policy Statement (2020), conforms to the Growth Plan for the Greater Golden 
Horseshoe (2019, as amended) and complies with the Urban Hamilton Official 
Plan.  

 
EXECUTIVE SUMMARY 
 
The purpose of the Zoning By-law Amendment is to change the zoning from 
Neighbourhood Development “ND” Zone to the Multiple Residential “RM3-70(H)” Zone 
Modified, Holding, to permit 25 townhouse units.  The Applicant is proposing that 
townhouses are developed as a standard condominium. The Zoning By-law 
Amendment Application proposes a total of 14 modifications to the setback, parking, 
landscaping and density regulations of the Multiple Residential “RM3” Zone.  
 
A Holding Provision is required until there is adequate sanitary service capacity 
available to the subject lands and that it can be demonstrated that there are appropriate 
sanitary sewer connections available to the subject property.   
 
The Application has merit and can be supported as they are consistent with the 
Provincial Policy Statement (2020) (PPS), conform to A Place to Grow Plan (2019), and 
comply with the Urban Hamilton Official Plan (UHOP). The proposal is compatible with 
and complementary to the existing and planned development in the immediate area, 
represents good planning by providing a compact and efficient urban form, provides an 
alternative housing form and supports developing a complete community. 
 
Alternatives for Consideration – See Page 16 
 
FINANCIAL – STAFFING – LEGAL IMPLICATIONS 
 
Financial:  N/A 
 
Staffing:  N/A 
 
Legal:  As required by the Planning Act, Council shall hold at least one public  

meeting to consider an Application for an amendment to the Zoning By-
law. 
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safe and prosperous community, in a sustainable manner. 
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HISTORICAL BACKGROUND 
 
Report Fact Sheet 
 

Application Details 

Owner: 256 First Road West Inc. 

Applicant/Agent: UrbanSolutions Planning & Land Development Consultants Inc.  (c/o 
Scott Beattie). 

File Number: ZAC-20-026. 

Type of Application: Zoning By-law Amendment. 

Proposal: 

 

To permit the development of 25 townhouse units fronting onto a 
private road with 12 visitor parking spaces (see the Preliminary Site 
Plan attached as Appendix “D” to Report PED22097).  

Property Details 

Municipal Address: 250-256 First Road West, Stoney Creek (see Location Map attached 
as Appendix “A” to Report PED22097). 

Lot Area: 0.54 ha. 

Servicing: Full municipal services. 

Existing Use: Vacant 

Documents 

Provincial Policy 
Statement (PPS): 

The proposal is consistent with the PPS (2020). 

A Place to Grow: The proposal conforms to A Place to Grow: Growth Plan for the 
Greater Golden Horseshoe (2019, as amended). 

Official Plan Existing: 
 

“Neighbourhoods” on Schedule E – Urban Structure and 
“Neighbourhoods” on Schedule E-1 – Urban Land Use Designations. 

Official Plan 
Proposed 

No amendment proposed.   

Secondary Plan 
Existing: 

“Low Density Residential 3c” on Map B.7.6-1 of the West Mountain 
(Heritage Green) Secondary Plan. 

Secondary Plan 
Proposed: 

No amendment proposed.  

Zoning Existing: Neighbourhood Development “ND” Zone.  

Zoning Proposed: Multiple Residential “RM3-70(H)” Zone, Modified, Holding.  
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Documents 

Modifications 
Proposed: 
 

The Applicant is requesting the following modifications:  

 

 A minimum Front Yard Setback from First Road West of 1.50 
metres whereas 7.5 metres is required;  

 The minimum Side Yard Setback of 1.50 metres and a minimum 
Flankage Yard Setback from Mud Street West of 1.50 metres 
whereas a 6 metre Side Yard and 7 metre Flankage yard setback 
are required;  

 A minimum Rear Yard of 6.0 metres whereas 7.5 metres abutting 
a zone for single, semi-detached or duplex dwelling is required;    

 A maximum net residential density of 45 units per hectare 
whereas 40 units per hectare is permitted;  

 A maximum lot coverage of 40% whereas 35% lot coverage is 
permitted,  

 A minimum landscaped open space of 30% whereas a minimum 
landscaped open space of 50% is required;   

 A minimum landscaped strip of 1.5 metres along First Road West 
and Mud Street East, except 4.0 metres abutting a daylight 
triangle whereas a 4.5 metre landscape strip abutting a daylight 
triangle is required;   

 A rear yard privacy area for each townhouse unit with a depth of 
4.0 metres whereas 4.5 metres is required;  

 An Unenclosed Porch and Deck to project into both the northerly 
side yard abutting the Mud Street West street line and the 
southerly side yard whereas a setback of 1.5 metres is permitted; 
and,  

 A minimum of 0.45 visitor parking spaces per unit whereas 0.50 
visitor parking spaces is required.  

 
Staff are recommending the additional modifications:  
 

 A maximum of four dwelling units shall be permitted to have 
minimum dwelling unit width of 5.8 metres and a maximum of 21 
dwelling units shall be permitted to have a minimum dwelling unit 
width of 5.9 metres.  The RM3 Zone does not have a minimum 
dwelling width for Block Townhouses;  

 A minimum 6.0 metre setback from a garage to a condominium 
road. Note that the RM3 Zone does not have a setback 
requirement; and, 

 A minimum 3.5 metre setback from a townhouse dwelling to a 
condominium road. Note that the RM3 Zone does not have a 
setback requirement to a condominium road. 
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Processing Details 

Received: June 24, 2020. 

Deemed Complete: July 24, 2020. 

Notice of Complete 
Application: 

Sent to 46 property owners within 120 m of the subject lands on 
August 14, 2020. 

Public Notice Sign: Posted August 27, 2020 and updated on May 4, 2022.  

Notice of Public 
Meeting: 

Sent to 46 property owners within 120 m of the subject lands on May 
13, 2022. 

Public Comments: One letter requesting information and expressing concern (see 
Appendix “E” attached to Report PED22097). 

Processing Time: 706 days.  Note that staff received three subsequent submissions of 
the proposal with the third and final submission provided on 
September 22, 2021 (251 days).  

 
Existing Land Use and Zoning 
 
 Existing Land Use Existing Zoning 

 
Subject Lands: 
 

Vacant  Neighbourhood Development “ND” 
Zone 

 
Surrounding Land Uses: 
 
North 
 

Vacant Lands  
 

Arterial Commercial (C7, 587) 
Zone  
 

South 
 

Single Detached Dwellings 
 

Single Residential “R2” Zone 
 

East 
 

Stormwater Management 
Pond 
 

Conservation/Hazard Land (P5) 
Zone 
 

West 
 

Single Detached Dwellings 
 

Single Residential “R4” Zone 
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POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS 
 
Provincial Policy Statement (2020) 
 
The Provincial Planning Policy Framework is established through the Planning Act 
(Section 3) and the Provincial Policy Statement (PPS 2020), and A Place to Grow: 
Growth Plan for the Greater Golden Horseshoe, 2019, as amended.  The Planning Act 
requires that all municipal land use decisions affecting planning matters shall be 
consistent with the PPS (2020).  The following policies of the PPS (2020), amongst 
others, are applicable to the Applications.  
 
“1.2.6.1  Major facilities and sensitive land uses shall be planned and developed to 

avoid, or if avoidance is not possible, minimize and mitigate any potential 
adverse effects from odour, noise and other contaminants, minimize risk 
to public health and safety, and to ensure the long-term operational and 
economic viability of major facilities in accordance with provincial 
guidelines, standards and procedures.” 

 
The Applicant submitted a noise study, entitled, “Noise Feasibility Study, 250-256 First 
Road West, Stoney Creek, prepared by HGC Engineering, dated March 30, 2020 and 
an Addendum Letter, dated July 5, 2021 in support of the subject proposal.  The study 
reviewed the acoustic requirements for the proposed development with respect to 
acoustic noise from vehicular traffic along First Road West and Mud Street East.  Based 
on the results of the Study, a 3.0 metre noise barrier will be required along the rear 
yards of the units facing Mud Street East and a 2.0 m noise barrier will be required 
along the rear yards of the units facing the Stormwater Management Pond.  
Additionally, noise warning clauses will be required to be included on the future Site 
Plan undertaking and in all agreements of purchase and sale or lease and all rental 
agreements. 
 
“2.6.2   Development and site alteration shall not be permitted on lands containing 

archaeological resources or areas of archaeological potential unless 
significant archaeological resources have been conserved.” 

 
A Stage 1-2 archaeological report (P017-0577-2017) for the subject property was 
submitted to the City and the Ministry of Heritage, Sport, Tourism and Culture 
Industries.  The Province signed off on the report for compliance with licensing 
requirements in a letter dated September 4, 2019.  Staff are in concurrence with the 
archaeological assessment and are satisfied that the municipal interest in the 
archaeology of the site has been satisfied.  
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Based on the above, it is staff’s opinion that the proposal is consistent with the PPS 
(2020).  
 
Urban Hamilton Official Plan (UHOP) 
 
The subject lands are identified as “Neighbourhoods” on Schedule “E” – Urban 
Structure and designated “Neighbourhoods” on Schedule “E-1” – Urban Land Use 
Designations. In addition, the lands are identified as outside of the “Built-up Area” on 
Appendix “G” – Boundaries Map and the lands are designated as “Low Density 
Residential 3c” in the West Mountain (Heritage Green) Secondary Plan.  
 
Neighbourhoods Designation 
 
“E.3.4.6 b) Backlotting along public streets and in front of parks shall be discouraged. 

The City supports alternatives to backlotting, such as laneway housing 
and window streets, to promote improved streetscapes and public safety, 
where feasible.” 

 
The Applicant’s development proposal (see the Preliminary Site Plan attached as 
Appendix “D” to Report PED22097), includes backlotting of seven townhouse units. 
Staff are supportive of backlotting for these units as the subject lands are not large 
enough to accommodate a window street, it allows for the implementation of noise 
mitigation measures and the proposed layout is consistent with nearby residential lots 
abutting Mud Street.   
 
West Mountain (Heritage Green) Secondary Plan 
 
Residential Designations  
 
“B.7.6.2.1  The residential areas for West Mountain (Heritage Green) Secondary Plan 

area are designated Low Density Residential 2b, Low Density Residential 
3c, Medium Density Residential 3, and High Density Residential 1 on Map 
B.7.6-2 – West Mountain Area (Heritage Green) – Land Use Plan. (OPA 
85) 

 
B.7.6.2.2 Notwithstanding Section E.3.4 – Low Density Residential of Volume 1, the 

following policies shall apply to the lands designated Low Density 
Residential 2b and Low Density Residential 3c on Map B.7.6-1 – West 
Mountain Area (Heritage Green) – Land Use Plan: 

 
b) Low Density Residential 3c designation: 
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i) The permitted uses shall include townhouse dwellings and low 
rise apartments; and, 

ii) The density shall be approximately 30 to 49 units per net 
residential hectare.” 

 
The proposal is for the development of 25 townhouse units, which is a permitted use in 
the Low Density Residential 3c Designation.  The proposed development will have a 
maximum density of 45 units per net residential hectare.  Therefore, the proposal 
complies with the Low Density Residential 3c Designation of the West Mountain 
(Heritage Green) Secondary Plan.  
 
Landfill Impact Assessment  
 
“B.7.6.1.3 Proponents of development proposals for residential and other sensitive 

land uses located within 500 metres of the Taro East Quarry/Landfill site 
and former Taro West Quarry/Landfill site shall be required to submit 
studies demonstrating there are no adverse effects on the development or 
that the effects can be mitigated.  These studies may include, but not be 
limited to, ground and surface water, leachate migrating onto the subject 
lands, traffic, air quality, noise, soil contamination and hazardous waste 
and landfill generated gases, subject to the requirements of the City.” 

 
A Landfill Impact Assessment was required as part of the Zoning By-law Amendment 
Application.  The Landfill Impact Assessment reviewed the requirements of the Ministry 
of Environment, Conservation and Parks (MECP) D4 - Land Use on or Near Landfills 
and Dumps Guidelines in relation to the adjacent TerraPure Landfill.  The Landfill 
Impact Assessment was prepared by Ortech Environmental (Ortech), dated April 6, 
2020 and peer reviewed by Golder Associates Ltd (Golder).  Golder required updates to 
the original Assessment and a revised Landfill Impact Assessment, dated July 21, 2021 
was received and reviewed.  The Assessment evaluated the following:  
 

 Potential of air emissions (dust, odour and other air emissions); 

 Noise emissions; 

 Nuisance of litter; 

 Visual impact; 

 Vectors and vermin from the Operating Landfill; and,  

 Potential of ground water and surface water contamination by leachate, landfill gas 
migration and fire hazards from both the Operating Landfill and Closed Landfill.  
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The key conclusions of the Landfill Impact Assessment prepared by Ortech 
Environmental, dated July 21, 2021 are:  
 

 The proposed development will rely on municipal services to supply potable water 
to the site and therefore, ground water resources will not be utilized;  
 

 Although there is the possibility that impacted ground water from the Landfill has 
migrated onto the Site over time, based on the use of municipal potable water and 
the fact that the influence is only observed in the deeper aquifer unit, the potential 
for leachate impacted ground water to affect the proposed property use is 
therefore low.  As such, no mitigation measures or engineering controls for ground 
water are recommended for the proposed development at the Site; 
 

 If construction dewatering is required, the discharge water should be sampled prior 
to release to ensure the relevant water quality standard is met;  
 

 Given that surface water is not observed to flow onto or near the site, no risk of 
surface water impacts derived from the landfills is considered to exist. Therefore, 
no mitigation measures or engineering controls for surface run off are 
recommended; 
 

 The potential for impacts to the development site related to landfill gas should be 
further evaluated through by either:  

 
o Monitoring gas levels under frozen ground conditions, when the potential for 

methane gas migration is greatest; or, 
o Installing lined foundations with a ventilation system at the building permit 

stage;  
 

 The potential for litter impacts are minimal as litter control is undertaken daily as 
part of Terrapure’s daily inspection program;  

 

 The potential for odour impacts are minimal as the Terrapure Landfill does not 
receive odorous materials, and the winds in the area predominately blow towards 
the northeast;  

 

 There is the potential for dust generation, but Terrapure’s dust control program is 
reducing dust emissions and there has not been a complaint filed since 2010; and,  

 

 The potential for impacts related to vehicular traffic, noise, fires, visual impacts and 
vectors and vermin is minimal as:  
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o The predicted noise levels are below the measured noise dominated by Mud 
Street West traffic;  

o The active landfill includes screening features including fences, berms and 
tree plantings, which mitigate visual impact; and,  

o The Landfill is 201 metres above sea level and the landfill berm is 
approximately 213 metres above sea level, which will adequately shield the 
landfill from the proposed development.  

 
The Landfill Impact Assessment concluded that there will be no adverse impact to the 
development from the adjacent landfill.  However, the peer reviewer recommended that 
the potential for impacts to the development related to landfill gas (methane) should be 
further evaluated by either monitoring gas levels in frozen ground conditions or installing 
a radon liner under the foundation.  
 
Staff met with the Applicant and it was determined that a radon liner would be installed 
for the development to mitigate any potential methane gas leakage.  The following 
materials are required in order for the radon liner to meet the Ontario Building Code 
Requirements for Soil Gas Control:  
 

 A soil gas barrier on the foundation walls (bituminous damp-proofing); 
 

 The liner must be installed under the basement floor slab using 6.0 millimetre 
polyethylene not less than 300 millimetres; and,  

 

 Sealing along the perimeter of the basement floor slab and at all penetrations 
using flexible sealant (polyurethane caulking).  

 
Staff will require the radon liner for the proposed development to be shown as part of 
Site Plan Control and implemented through future Building Permits.  
 
Therefore, based on the conclusions of the Landfill Impact Study and peer review, staff 
are satisfied that the installation of the radon liner will mitigate any potential methane 
gas leakage.  Staff are recommending that warning clauses be included in any future 
Site Plan and Condominium Application and added into any offer of Purchase and Sale 
Agreement or Lease Agreement to advise prospective buyers of the potential noise and 
odour nuisances associated with the adjacent landfill.  In addition, staff are 
recommending that confirmation that the recommended mitigation measures will be 
implemented be part of the Holding provision.  
 
Staff are satisfied that the proposed development complies with the West Mountain 
(Heritage Green) Secondary Plan.  
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Stoney Creek Zoning By-law No. 3692-92 
 
The subject lands are currently zoned Neighbourhood Development “ND” Zone in 
Stoney Creek Zoning By-law No. 3692-92.  The Neighbourhood Development “ND” 
Zone permits agricultural uses, one single detached dwelling existing at the date of 
passing of the by-law, an urban farm and community garden.  The proposal is to rezone 
the Neighbourhood Development “ND” Zone to the Multiple Residential “RM3-70(H)” 
Zone, Modified, Holding, to permit the development of 25 townhouses.    
 
Modifications to the parent Multiple Residential “RM3” Zone are required to implement 
the proposal and are discussed further in Appendix “C” attached to Report PED22097.  
 
RELEVANT CONSULTATION 
 

Departments and Agencies 

 Public Works Department, Strategic Planning Division, 
Landscape Architectural Services Section; 

 Canada Post Corporation; 

 Conseil Scolaire Viamonde; and, 

 Alectra Utilities.   

No Comment 
 

 Comment Staff Response 

Development 
Engineering 
Approvals Section, 
Growth Management 
Division, Planning 
and Economic 
Development 
Department 
 

 At this time there is no sanitary outlet 
available for this site and note the 
following:  
 
No capacity provision was considered in 
the 450 mm sanitary system outlet to the 
south per the Penny Lane Estates Ph1 
development (dwg 11-5-35), nor the 
Saltfleet Community development to the 
east (74-5-509).  This site is presumably 
part of an external drainage area that will 
ultimately be captured within the 
drainage limits of the Upper Centennial 
sanitary trunk system.  The existing 450 
mm sanitary sewer is at capacity and 
cannot provide for a sanitary outlet for 
the site until portions of the sanitary flows 
from upstream lands are diverted to the 
trunk sanitary sewer on Upper 
Centennial.   

 Should the 
Applications be 
approved, cost 
recoveries, 
installation of 
sidewalk, grading 
and servicing plans 
will be addressed at 
the Site Plan Control 
stage as conditions 
of approval. 
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 Comment Staff Response 

Development 
Engineering 
Approvals Section, 
Growth Management 
Division, Planning 
and Economic 
Development 
Department 
(Continued) 

 Therefore, it is recommended that this 
development is not approved until the 
flows can be diverted to the sanitary 
trunk system on Upper Centennial. 

 Development Engineering Approvals 
recommends that a Holding be applied to 
this zoning Application and state that the 
removal of the “H” will be conditional 
upon the following:  
 
“That there is adequate sanitary service 
capacity available to the subject lands 
and that it can be demonstrated that 
there are appropriate sanitary sewer 
connections available to the subject 
property to the satisfaction of the Director 
of Growth Management”. 
 

 Infrastructure Planning will require an 
updated FSR at the Site Plan stage 
which confirms the slope of the existing 
300 mm storm sewer;  

 Public Works staff has advised that 
revised water servicing demands and 
required fire flow calculations will be 
required at the Site Plan Stage; and, 

 Development Engineering Approvals 
staff note that the standard items which 
will be requested as conditions of 
approval at the future Site Plan 
Control/Draft Plan and/or Condominium 
Application stage; however, depending 
on the full extent of the proposed works 
conditions may be amended and/or 
added. 

 Staff recommend 
that a Holding 
Provision be 
incorporated into 
the Zoning By-Law 
Amendment to be 
lifted by the 
Applicant following 
confirmation that 
adequate sanitary 
servicing is 
available. 
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 Comment Staff Response 

Forestry and 
Horticulture Section, 
Environmental 
Services Division, 
Public Works 
Department 
 

 There are municipal trees on site; and,  

 It was determined that the Tree 
Management Plan and Landscape Plan 
would be reviewed at the Site Plan 
stage.   

 Should the 
Application be 
approved, the 
Applicant will be 
required to submit a 
Tree Management 
Plan and Landscape 
Plan at the Site Plan 
Control stage. 

Growth Planning 
Section, Growth 
Management 
Division, Planning 
and Economic 
Development 
Department 

 

 It should be determined if the proposed 
development will be condominium 
tenure; and, 

 Municipal addresses will be assigned to 
each building at the Site Plan Control 
stage.  

 

 Should the 
Application be 
approved, these 
matters will be 
addressed at the 
Site Plan Control 
stage and the Draft 
Plan of 
Condominium stage, 
if condominium 
tenure is 
considered. 

Transportation 
Planning Section, 
Transportation 
Planning and Parking 
Division, Planning 
and Economic 
Development 
Department 
 

 The access onto First Road West will be 
limited to a right-in-right-out with left-in. 
In order to restrict left-turns out of the site 
the Applicant will be required to construct 
a diverter island (pork chop) at the 
driveway access and a centre median 
island along First Road West that allows 
unencumbered access to Branthaven 
Drive and adequate northbound left-turn 
storage on First Road West approaching 
Mud Street West; 

 A 3.048 metre road widening along First 
Road West and the dedication of a 12.19 
metres x 12.19 metres daylighting 
triangle are required; 

 The Applicant will be required to 
construct municipal sidewalks along First 
Road West adjacent to the site linking 
the existing sidewalk to the existing 
transit pad; and,  

 5.0 metres x 5.0 metres visibility triangles 
are required for the driveway access.  

 Should the 
Application be 
approved, these 
matters will be 
addressed at the 
Site Plan Control 
stage. 
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 Comment Staff Response 

Waste Management 
Operations Section, 
Environmental 
Services Division, 
Public Works 
Department 
 

 The development is ineligible for 
municipal waste collection. A private 
waste hauler will be required for the site.   

 

 Should the 
Application be 
approved, this 
matter will be 
addressed at the 
Site Plan Control 
stage. 

Hamilton 
Conservation 
Authority  
 

 The property is located on the east side 
of First Road West, just south of Mud 
Street West and entirely within the Davis 
Creek subwatershed area;  

 The subject property is not affected by 
HCA’s Development, Interference with 
Wetlands, and Alteration to Shorelines 
and Watercourses Regulation 161/06. 
Therefore, the proposed new 
development will not require a permit 
from HCA; and, 

 HCA staff will require updates to the 
Stormwater Management Report at the 
Site Plan Stage.  

 Should the 
Application be 
approved, the 
Applicant will be 
required to submit a 
revised Stormwater 
Management Report 
at the Site Plan 
Control stage. 

Public Consultation 

 Comment Staff Response 

Existing 
Neighbourhood 
Character, Heritage 
and Housing Type  
 

 Prefer if the street remained 
Single Detached Dwellings, 
which would raise property 
values.  

 Staff are supportive of the 
proposed Townhouse 
development as the Urban 
Hamilton Official Plan permits 
the proposed townhouse use 
and the Official Plan 
encourages a range of 
diverse housing types and 
tenures.  There is no 
empirical evidence that 
property values would 
decrease if this property is 
developed for townhouses.  

 
PUBLIC CONSULTATION 
 
In accordance with the Council’s Public Participation Policy, the Zoning By-law 
Amendment Application was circulated as part of the Notice of Complete Application to 
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46 property owners within 120 m of the subject lands on August 14, 2020.  A Public 
Notice Sign was installed on the property on August 27, 2020.  To date, one submission 
has been received by the City and is discussed in the table above (see Appendix “E” 
attached to Report PED22097).  
 
The Public Notice sign was updated with the Public Meeting date on May 4, 2022.  
Finally, the Notice of Public Meeting was mailed to 46 property owners within 120 m of 
the subject lands on May 13, 2022.   
 
Public Consultation Strategy 
 
The Applicants submitted a Public Consultation Strategy with the initial submission of 
the Application which, in addition to the statutory public notice requirements, proposed 
the creation of a website for the proposal hosted by the Agent.  The Public Engagement 
Strategy also identified that an additional neighbourhood information meeting would be 
held if requested by the local Councillor.  Staff note the additional neighbourhood 
information meeting was not requested.  
 
ANALYSIS AND RATIONALE FOR RECOMMENDATION 
 
1. The proposed Zoning By-law Amendment Application has merit and can be 

supported for the following reasons: 
 
i. It is consistent with the Provincial Policy Statement and conforms to A Place 

to Grow;  
ii. The proposed development complies with the UHOP and the West Mountain 

(Heritage Green) Secondary Plan; and, 
iii. The proposal is compatible with the existing and planned neighbourhood.  

 
2. The proposed Zoning By-law Amendment will permit 25 townhouse dwellings on 

the subject lands.  The proposal is to change the zoning from Neighbourhood 
Development “ND” Zone to the Multiple Residential “RM3-70(H)” Zone, Modified, 
Holding, in Stoney Creek Zoning By-law No. 3692-92.  

 
The implementing by-law proposes modifications to the Multiple Residential “RM3” 
Zone with respect to the minimum front yard setback, side yard setback, flankage 
yard setback, rear yard setback, unit width, maximum density, minimum privacy 
area, unenclosed porch and deck encroachment, maximum lot coverage, minimum 
landscape open space, landscape strip, visitor parking spaces and setbacks from 
a condominium road.  These modifications are further discussed in Appendix “C” 
attached to Report PED22097. 
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The proposed Zoning By-law Amendment, including all requested modifications, 
will facilitate a compact residential development that is compatible with existing 
development within the area.  Therefore, staff support the proposed amendment to 
the Zoning By-law.  

 
3. An “H” Holding Provision is included in the amending Zoning By-law.  The Holding 

Provision may be removed conditional upon the following: 
 

 That there is adequate sanitary service capacity available to the subject 
lands and that it can be demonstrated that there are appropriate sanitary 
sewer connections available to the subject property, to the satisfaction of the 
Director of Growth Management; and, 

 It is demonstrated that development of the subject lands will incorporate 
adequate methane mitigation measures related to the Terrapure 
Environmental Stoney Creek Landfill, to the satisfaction of the Director of 
Planning.  

 
Currently, there is no sanitary outlet available for this site. The Applicant will need to 
demonstrate that there is adequate capacity available to the subject lands before 
development can occur (see Appendix “C” attached to Report PED22097).  
 
ALTERNATIVES FOR CONSIDERATION 
 
Should the proposed Zoning By-law Amendment Application be denied, the subject lands 
could be utilized in accordance with the existing Neighbourhood Development “ND” Zone 
within Stoney Creek Zoning By-law No. 3692-92.  This zone only permits existing single 
detached dwellings.  As the property is currently vacant, no development of these lands 
could proceed without the submission of a new Zoning By-law Amendment Application.  
 
ALIGNMENT TO THE 2016 – 2025 STRATEGIC PLAN 
 
Community Engagement and Participation 
Hamilton has an open, transparent and accessible approach to City government that 
engages with and empowers all citizens to be involved in their community 
 
Economic Prosperity and Growth  
Hamilton has a prosperous and diverse local economy where people have opportunities 
to grow and develop. 
 
Healthy and Safe Communities  
Hamilton is a safe and supportive City where people are active, healthy, and have a 
high quality of life. 
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Built Environment and Infrastructure 
Hamilton is supported by state-of-the-art infrastructure, transportation options, buildings 
and public spaces that create a dynamic City. 
 
Our People and Performance 
Hamiltonians have a high level of trust and confidence in their City government. 
 
APPENDICES AND SCHEDULES ATTACHED 
 
Appendix “A” to Report PED22097 – Location Map 
Appendix “B” to Report PED22097 – Draft Zoning By-law Amendment 
Appendix “C” to Report PED22097 – Zoning Modification Chart 
Appendix “D” to Report PED22097 – Concept Plan 
Appendix “E” to Report PED22097 – Public Submission 
 
CT:sd 
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Authority: Item    , Planning Committee  

Report: PED22097   

CM:     
Ward: 10 

                    Bill No.     

CITY OF HAMILTON 

BY-LAW NO. 22-____ 
 

To Amend Zoning By-law No. 3692-92 (Stoney Creek) 
Respecting Lands Located at 250-256 First Road West (Stoney Creek) 

 
  
WHEREAS the City of Hamilton Act. 1999, Statutes of Ontario, 1999 Chap.14, Sch. C. 
did incorporate, as of January 1, 2001, the municipality “City of Hamilton”; 
 
AND WHEREAS the City of Hamilton is the successor to certain area municipalities, 
including the former area municipality known as "The Corporation of the City of Stoney 
Creek" and is the successor to the former Regional Municipality, namely, The Regional 
Municipality of Hamilton-Wentworth; 
 
AND WHEREAS the City of Hamilton Act, 1999 provides that the Zoning By-laws of the 
former area municipalities continue in force in the City of Hamilton until subsequently 
amended or repealed by the Council of the City of Hamilton; 
 

AND WHEREAS Zoning By-law No. 3692-92 (Stoney Creek) was enacted on the 8th 

day of December, 1992, and approved by the Ontario Municipal Board on the 31st day 

of May, 1994; 
 
AND WHEREAS the Council of the City of Hamilton, in adopting Item XX of Meeting 
#XX-XXX of the Planning Committee at its meeting held on the 31st day of May, 2022, 
which recommended that Zoning By-law No. 3692-92, be amended as hereinafter 
provided; and, 

 
AND WHEREAS this By-law is in conformity with the Urban Hamilton Official Plan. 

NOW THEREFORE the Council of the City of Hamilton enacts as follows:  
 
1. That Map No. 4 of Schedule “A”, appended to and forming part of By-law             

No. 3692-92 (Stoney Creek), is amended by changing the zoning from 
Neighbourhood Development “ND” Zone to the Multiple Residential “RM3-70(H)” 
Zone, Modified, Holding on the lands, the extent and boundaries of which are shown 
on a plan hereto annexed as Schedule “A”.  
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2. That Subsection 6.10.7 “Special Exemptions”, of Section 6.10 Multiple Residential 
“RM3” Zone, of Zoning By-law No. 3692-92, be amended by adding a new Special 
Exemption, “RM3-70(H)” Zone, Modified, Holding, as follows:  

 
“RM3-70(H)” Zone, Modified, Holding, 250-256 First Road West, Schedule 
“A”, Map No. 16 

 
a) For the purposes of this By-law, First Road West shall be deemed to be the 

front lot line; 
 

b) A maximum of four dwelling units shall be permitted to have minimum 
dwelling unit width of 5.8 metres and a maximum of 21 dwelling units shall be 
permitted to have a minimum dwelling unit width of 5.9 metres;  

 
c) Notwithstanding the provisions of Paragraphs (c), (d), (f), (i), (k), (l), (m) (1), 

(m) (3) and (m) (4) of Section 6.10.3 of the Multiple Residential “RM3” Zone, 
on those lands zoned “RM3-70(H)” Zone, Modified, Holding by this By-law, 
the following shall apply:  

 
a. Minimum Yard Regulations for Maisonettes, Townhouses and Dwelling 

Groups:  
 

i) Front Yard – 1.5 metres 
ii) Side Yard - 1.5 metres 
iii) Flankage Side Yard – 1.5 metres 
iv) Rear Yard – 6.0 metres 

 
b. Maximum Density: 45 units per hectare. 
 
c. Maximum Lot Coverage: 40% 
 
d. Minimum Landscaped Open Space:  

 
i) A landscaped strip shall have a minimum width of 1.5 metres 

along First Road West and Mud Street West, except 4.0 metres 
abutting a daylight triangle; 

ii) A minimum landscaped open space of 30% of the lot area shall be 
provided; 

 
e. Minimum Privacy Area for Maisonettes, Townhouses and Dwelling 

Groups:  Each maisonette and townhouse unit shall have at least one 
area which serves as a privacy area and shall have a minimum depth of 
4.0 metres; 
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d) In addition to the provisions of Section 6.10.3 of the Multiple Residential 

“RM3” Zone, on those lands zoned “RM3-70(H)” Zone, Modified, Holding by 
this By-law, the following shall apply: 

 
(a) The minimum setback to a dwelling from a condominium road shall be 

3.5 metres;  
 

(b) The minimum setback to a garage from a condominium road shall be 
6.0 metres; 

 
e) Notwithstanding Section 6.10.5 (a) (1) and (1) (e) of the Multiple Residential 

“RM3” Zone, on those lands zoned “RM3-70(H)” Zone, Modified, Holding by 
this By-law, the following shall apply:  

 
a. Regulations for Parking:  

 
i) 2 parking spaces and 0.45 visitor parking spaces for each 

maisonette and townhouse dwelling unit. Tandem parking is 
permitted for non-visitor parking spaces; 

ii) Where there is a grouping of three or more parking spaces, no 
parking space shall be provided closer than 1 metre to any 
dwelling unit located on the same lot;  

 
f) Notwithstanding Section 4.19.1(d), an unenclosed porch and deck may 

project into the northerly side yard abutting the Mud Street West street line 
and the southerly side yard to a maximum of 1.5 metres.   

 
g) On those lands zoned “RM3-70(H)” Zone, Modified, Holding by this By-law, 

the “H” symbol may be removed by way of an amending Zoning By-law, from 
all of the lands subject to this provision when the following conditions have 
been satisfied: 

  
i. That there is adequate sanitary service capacity available to the subject 

lands and that it can be demonstrated that there are appropriate 
sanitary sewer connections available to the subject lands to the 
satisfaction of the Director of Growth Management. 

ii. It is demonstrated that development of the subject lands will incorporate 
adequate methane mitigation measures related to the Terrapure 
Environmental Stoney Creek Landfill, to the satisfaction of the Director 
of Planning.  

 
 

3. No building or structure shall be erected, altered, extended or enlarged, nor shall 
any building or structure or part thereof be used, nor shall any land be used, 
except in accordance with the Multiple Residential “RM3-70(H)” Zone, Modified, 
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Holding provisions, subject to the special requirements referred to in Sections 2 of 
this By-law. 

 
4. The Clerk is hereby authorized and directed to proceed with the giving of notice of 

the passing of this By-law, in accordance with the Planning Act.   
 
 
 
PASSED and ENACTED this ______ day of __________, 2022. 
 
 
 
_________________________________ ________________________________ 

 

F. Eisenberger 

MAYOR  

 

 

ZAC-20-026 

 

 A. Holland 

CLERK 
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For Office Use Only, this doesn't appear in the by-law - Clerk's will use this information in the 
Authority Section of the by-law 
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Is this by-law derived from the approval of a Committee Report? Yes 
Committee: PC Report No.: PED22097 Date: 05/31/22 
Ward(s) or City Wide: Ward 9  

 

Prepared by: Charlie Toman Phone No: 5863 
For Office Use Only, this doesn't appear in the by-law 
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Site Specific Modifications to the Multiple Residential “RM3” Zone 
  

Regulation Required  Modification Analysis 

Dwelling Unit 
Widths 

N/A A maximum of 
four dwelling units 
shall be permitted 
to have minimum 
dwelling unit width 
of 5.8 metres and 
a maximum of 21 
dwelling units shall 
be permitted to 
have a minimum 
dwelling unit width 
of 5.9 metres.  

Staff requested the following modifications to ensure that each dwelling unit has 
adequate space to properly accommodate street trees, landscaping, stairwells, 
porches, snow storage and floorplan layouts per dwelling unit.  
 
Staff are of the opinion that the dwelling unit widths provide adequate space for 
landscaping and amenity areas and are supportive of the modification.  
 

Minimum Front 
Yard 

7.5m 1.5m The purpose of a yard setback is to provide for adequate open space for the 
functions such as stormwater management, amenity space, buffering from 
traffic and landscaping. With the proposed townhouse units fronting onto an 
internal road, the front yard setback functions as an exterior side yard and staff 
are satisfied that a 1.5 metre setback will provide an appropriate space for 
stormwater management and landscaping .   

Therefore, staff support this modification. 

Minimum Side 
Yard and 
Flankage Yard 

6 metres, except for 
7.5 metres for a 
flankage yard, 7.5 
metres abutting a 
zone for single 
detached, semi-
detached or duplex 
dwellings and 3 
metres where an 
end unit abuts a lot 
line of a street 
townhouse 

1.5m 

Minimum Rear 
Yard 

6 metres, except 7.5 
metres abutting a 
zone for single, 
semi-detached or 
duplex dwellings, or 
a street  

6.0 m  The proposed modification seeks to allow a minimum rear year setback of 6.0 
metres for all units. Based on the current provision, the units to the south of the 
development require a 7.5 metre setback, whereas the remainder of the 
proposed units require a setback of 6.0 metres. Staff consider this to be a minor 
modification and in keeping the remainder of the proposed development.  
 
Therefore, staff support this modification. 
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Yard 
Encroachments 

Balconies, canopies, 
unenclosed porches 
and decks, including 
a cold cellar 
underneath same, 
may project into any 
required front yard 
1.5 metres. 
Balconies, canopies, 
unenclosed porches 
and decks may 
project into any 
required rear yard 
not more than 4 
metres. Balconies 
and decks may 
project into a privacy 
area of a townhouse 
development not 
more than 4.5 
metres. 
Notwithstanding the 
foregoing, any deck 
or patio which is less 
than .3 metres in 
height may be 
located in any 
required yard. 

An unenclosed 
porch and deck 
may project into 
the northerly side 
yard abutting the 
Mud Street West 
street line and the 
southerly side 
yard to a 
maximum of 1.5 
metres.   

The proposed modification is requested to ensure that porch and deck 
encroachment regulations are aligned with the reduced minimum side yard and 
flankage yard setbacks requested for the townhouse units adjacent to Mud 
Street and the southerly property line should a deck or porch be proposed in the 
future.  Staff are supportive of the reduced minimum side yard and flankage 
yard setbacks and are therefore also supportive of this modification which will 
allow for the construction of decks and patios in the rear yards.   
 
Therefore, staff support this modification. 

Minimum Privacy 
Area 

Minimum depth of 
4.5 metres. 

Minimum depth of 
4.0 metres. 

The proposed modification is requested to accommodate one townhouse unit 
that backs onto the daylight triangle which will be dedicated to the City through 
Site Plan Control. Staff are satisfied that this townhouse unit will have sufficient 
rear yard amenity space and note that all other units within the proposed 
development would still meet the minimum depth requirement of 4.5 metres.  
 
Therefore, staff support this modification. 

Page 192 of 695



 

  

A
p

p
e

n
d

ix
 “

C
”
 to

 R
e
p

o
rt P

E
D

2
2

0
9

7
 

P
a

g
e

 3
 o

f 4
  

 

Maximum Density   40 units per hectare  
 
49 units per hectare 
if 100 percent of 
required tenant 
parking is 
underground or 
enclosed within the 
main building.  

45 units per 
hectare. 

The Applicant has requested a maximum density of 45 units per net hectare for 
the proposed townhouses, whereas the By-law requires a maximum density of 
40 units per hectare.  Staff are satisfied that this is a minor modification as it is 
compatible with the existing and planned development for the area, permits 
compact urban form and meets the intent of the UHOP.   

Therefore, staff support this modification. 
 
 

Maximum Lot 
Coverage 

35%  40% The maximum lot coverage permitted is 35%, however, the Applicant has 
requested that it be 40%.  The size and massing of the proposed townhouse 
units were reviewed through the Applicant’s urban design brief and Planning 
staff are satisfied that the increase in lot coverage is appropriate based on the 
site layout and surrounding neighbourhood context.  
 
Therefore, staff support this modification.  

Minimum 
Landscape Open 
Space 

Not less than 50% of 
the lot area for 
maisonettes, 
townhouses and 
dwelling groups shall 
be landscaped 
including privacy 
area. 

A minimum 
landscaped open 
space of 30% of 
the lot area shall 
be provided. 
 

A minimum landscaped open space of 50 percent of the lot area, which may 
include the privacy area, is required.  The Applicant has proposed this 
requirement be a minimum of 30 percent for the subject development.  The 
development will continue to provide front and rear amenity spaces and 
sufficient space for snow storage.  Staff can support this modification as it 
permits the built form, maintains the intent of the UHOP and maintains the intent 
of the By-law. 
 
Therefore, staff support this modification.  

Landscape Strip Not less than 1.5m 
of landscaped strip 
shall be provided 
between any privacy 
area and any lot line. 

A landscaped strip 
having a minimum 
width of 4.5m shall 
be provided and 
thereafter 
maintained adjacent 
to every portion of 
any lot that abuts a 
street except for 

A landscaped strip 
shall have a 
minimum width of 
1.5 metres along 
First Road West 
and Mud Street 
West, except 4.0 
metres abutting a 
daylight triangle.  
 

Staff have reviewed the Applicant’s development concept and are satisfied that 
through the implementation of the fencing recommendations of the Applicant’s 
Noise Impact Study through Site Plan Control, the proposed landscape strip is 
sufficient to accommodate shrub plantings.    
 
Therefore, staff support this modification.  
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egress. 

Setback to a 
Townhouse 
Dwelling 

N/A 3.5 metres to a 
condominium 
road. 

The Applicant is proposing an inset driveway for each townhouse unit in order 
to accommodate one parking stall in front of each garage. Based on this 
proposed design, staff are satisfied that a 3.5 metre front setback is appropriate 
when combined with a required 6.0 metre setback to the garage and will provide 
sufficient room for a small front yard amenity area.    
 
Therefore, staff support this modification. 

Setback to a 
Garage 

N/A 6.0 metres to a 
condominium 
road. 

Based on the Applicant’s building concept, this setback is adequate to allow one 
car to be parked at grade in front of each unit’s garage.   
 
Therefore, staff support this modification. 

Visitor Parking 0.50 visitor parking 
spaces per unit. 

0.45 spaces per 
unit. 

Required visitor parking is 0.5 spaces per unit, and the site is proposing 0.45 
visitor parking spaces per unit.  This equates to a reduction from 13 required 
visitor spaces to 11, a shortfall of two spaces.  Staff note that each townhouse 
unit will still be required to provide two parking spaces as per the requirements 
of the Zoning By-law.  

Staff consider this a minor modification and are supportive of the reduction. 

Parking Space 
Location 

Where the required 
minimum number of 
parking spaces is 
four or more, no 
parking space shall 
be provided closer 
than 3.0 metres to 
any dwelling unit 
located on the lot. 
 

Where the 
required minimum 
number of parking 
spaces is four or 
more, no parking 
space shall be 
provided closer 
than 1.0 metres to 
any dwelling unit 
located on the lot. 

Staff note that two proposed visitor parking areas have a total of five and seven 
parking stalls which is slightly above minimum of four parking stalls which 
triggers this requirement.  Staff are satisfied that a 1 metre setback provides 
adequate separation between the dwelling and the parking areas and note that 
additional landscaping and treatment of the façade to be reviewed through Site 
Plan Control.  
 
Therefore, staff support this modification. 
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Meneray, Elyse

From: Mila Kwiatek <milakwiatek@hotmail.ca>
Sent: September 3, 2020 8:05 PM
To: Christy, June
Cc: Meneray, Elyse
Subject: Re: zoining bylaw amendment 

Good afternoon 
I have received a letter regarding proposed zoning by law amendment for the lands located at 250-256 first rd west Stoney Creek, File 
No. Zac-20-026 
I am an owner of one of the homes on first rd west and at this time I am opposed to zoning being changed, we Would prefer if the 
street remained as a single residential units (R2), this is one of the very few streets in Stoney Creek located somewhat centrally where 
the homes have larger properties and the value of those homes as a result remains higher. It should be kept as is, as it is keeping the 
value of those properties, keeping it a prestige street that offers properties of size that are very rare to find these days. It would be of 
preference to keep the zoning as single family residential and the land could be used to build multi milion dollar homes rather then 
adding 26 tightly squeezed townhomes. Like I said properties present on first rd west are very rare for its size and amazing location 
close to many amenities around. Lets keep at least one Stoney Creek street with large homes on beautiful lots with its character.  A lot 
of the older homes are refacing but keeping the original lot sizes intact, lets all keep it that way.  

Please advise me of the process that takes place, and how many owners would have to object for the zoning to be kept as is and not 
change to multi-Residential. Once again we would rather see beautiful large homes in those lots rather than small townhomes, it will 
depreciate the market value of the properties near by. Lets keep it a prestige street, lets keep the beauty of the large lots.  

Thank you  
Looking forward to you response 
Kindly  
Mila

Appendix "E" to Report PED22097 
Page 1 of 1Page 196 of 695
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PLANNING COMMITTEE

May 31, 2022

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

WELCOME TO THE CITY OF HAMILTON

Presented by: Charlie Toman
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

PED22097 – (ZAC-20-026)
Application to Amend Stoney Creek Zoning By-law No. 3692-92 for Lands Located at 

250-256 First Road West, Stoney Creek.

Presented by: Charlie Toman

1
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PED22097

SUBJECT PROPERTY 250 – 256 First Road West, Stoney Creek

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
2
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

PED22097
Appendix A
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

PED22097
Appendix D
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
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PED22097
Photo 1 

Subject Lands
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
6

PED22097
Photo 2

Looking west on Mud Street towards intersection
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
7

PED22097
Photo 3 

Property frontage along Mud Street West
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
8

PED22097
Photo 4 

Looking across Mud Street West from the Subject Lands
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
9

PED22097
Photo 5 

Subject Lands from First Road West
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
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PED22097
Photo 6 

Looking south on First Road West
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
11

PED22097
Photo 7 

Looking south on First Road West
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THANK YOU FOR ATTENDING

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

THE CITY OF HAMILTON  PLANNING  COMMITTEE
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OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,  

safe and prosperous community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, 

 Engaged Empowered Employees. 

CITY OF HAMILTON 
PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT 

Planning Division 

TO: Chair and Members 
Planning Committee 

COMMITTEE DATE: May 31, 2022 

SUBJECT/REPORT NO:  Applications for Official Plan Amendment and Zoning By-law 
Amendment for Lands Located at 1107 Main Street West, 
Hamilton (PED22098) (Ward 1) 

WARD(S) AFFECTED: Ward 1 

PREPARED BY: Daniel Barnett (905) 546-2424 Ext. 4445 

SUBMITTED BY: Stephen Robichaud 
Director, Planning and Chief Planner 
Planning and Economic Development Department 

SIGNATURE:  

 

 
RECOMMENDATION 
 
(a) That Official Plan Amendment Application UHOPA-20-012 by Bousfield Inc.  

c/o David Falletta, on behalf of 1107 Main Inc. c/o Eva Rygeiski, Owner, to 
establish a new Area Specific Policy within Site Specific Policy - Area E within the 
Mixed Use – Medium Density designation in the Ainslie Wood Westdale 
Secondary Plan, to permit a 15 storey, mixed use development, for 1107 Main 
Street West, as shown on Appendix “A” attached to Report PED22098, be 
APPROVED on the following basis: 

 
(i) That the draft Official Plan Amendment, attached as Appendix “B” to Report 

PED22098, be adopted by City Council;  
 

(ii) That the proposed Official Plan Amendment is consistent with the Provincial 
Policy Statement (2020) and conforms to the Growth Plan for the Greater 
Golden Horseshoe 2019, as amended; 

 
(b) That amended Zoning By-law Amendment Application ZAC-20-016 by 

Bousfield Inc. c/o David Falletta, on behalf of 1107 Main Inc. c/o Eva 
Rygeiski, Owner, for a modification to the Transit Oriented Corridor Mixed Use 
Medium Density (TOC1) Zone to Transit Oriented Corridor Mixed Use Medium 
Density (TOC1, 772, H75) Zone, to permit a 15 storey mixed use development, 
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SUBJECT: Application for Official Plan Amendment and Zoning By-law 
Amendment for Lands Located at 1107 Main Street West, Hamilton 
(PED22098) (Ward 1) - Page 2 of 43 
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OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and 

prosperous community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 

Empowered Employees. 

for lands located at 1107 Main Street West, as shown on Appendix “A” attached 
to Report PED22098, be APPROVED on the following basis:  

 
(i) That the draft By-law, attached as Appendix “C” to Report PED22098, which 

has been prepared in a form satisfactory to the City Solicitor, be enacted by 
City Council; 

 
(ii) That Schedule “D” – Holding Provisions, of Zoning By-law No. 05-200; be 

amended by adding the following Holding Provision: 
 
H75. Notwithstanding Section 11.1 of this By-law, within lands zoned 

Transit Oriented Corridor Mixed Use Medium Density (TOC1, 772) 
Zone on Map No. 949 on Schedule “A” – Zoning Maps, and 
described as 1107 Main Street West, Hamilton, no development shall 
be permitted until such time as: 

 
(1) A Pedestrian Wind Study has been submitted and implemented 

to the satisfaction of the Director of Planning and Chief Planner;  
 

(2) A Documentation and Salvage Report in accordance with the 
City’s Guidelines for Documentation and Salvage Reports has 
been submitted and implemented all to the satisfaction of the 
Director of Planning and Chief Planner prior to any demolition 
and the Owner shall demonstrate that a copy of this report is 
submitted to the Hamilton Public Library;  

 
(3) That a Conservation Management Plan, which address the 

conservation strategy for the retained front façade, and 
incorporation of salvage materials into the proposed design be 
submitted, approved and implemented through a Site Plan 
Agreement, to the satisfaction of the Director of Planning and 
Chief Planner prior to any demolition; 

 
(4) That an updated Cultural Heritage Impact Assessment be 

submitted to the satisfaction of the Director of Planning and 
Chief Planner;  

 
(iii) That the proposed change in zoning is consistent with the Provincial Policy 

Statement (2020), conforms to A Place to Grow: Growth Plan for the 
Greater Golden Horseshoe, 2019, as amended, and complies with the 
Urban Hamilton Official Plan upon the approval of Official Plan Amendment 
No. ____.  
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OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and 

prosperous community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 

Empowered Employees. 

EXECUTIVE SUMMARY 
 
The subject property is municipally known as 1107 Main Street West.  The Owner, 
1107 Main Inc. c/o Eva Rygeiski has applied for amendments to the Urban Hamilton 
Official Plan and the City of Hamilton Zoning By-law No. 05-200 to permit a 15 storey 
mixed use building containing 269 multiple dwelling units and 562 square metres of 
commercial gross floor area.   
 
The purpose of the Official Plan Amendment (OPA) Application is to establish a new 
Area Specific Policy within Site Specific Policy - Area E in the Ainslie Wood Westdale 
Secondary Plan to permit a maximum building height of 15 storeys.   
 
The purpose of the Zoning By-law Amendment Application is for a further modification 
to the Transit Oriented Corridor Mixed Use Medium Density (TOC1) Zone to permit a 
15 storey mixed use development with a maximum of 269 units. 
 
The Applications have merit and can be supported for the following reasons: 
 

 They are consistent with the Provincial Policy Statement (2020) (PPS); 

 They conform to the Growth Plan for the Greater Golden Horseshoe, 2019, as 
amended (Growth Plan); 

 They comply with the general intent of the Urban Hamilton Official Plan and 
Ainslie Wood Westdale Secondary Plan, upon approval of the Official Plan 
Amendment; and, 

 The proposed development is compatible with existing land uses in the 
immediate area and represents good planning by, among other things, providing 
commercial uses along a primary corridor, increasing the supply of housing units, 
making efficient use of existing infrastructure within the urban boundary, provides 
for the management of the existing heritage resources on the subject lands and 
supporting public transit.   

 
Alternatives for Consideration – See Page 42 
 
FINANCIAL – STAFFING – LEGAL IMPLICATIONS 
 
Financial:  N/A 
 
Staffing:  N/A 
 
Legal:  As required by the Planning Act, Council shall hold at least one public 

meeting to consider an Application for an amendment to the Official Plan 
and Zoning By-law. 
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HISTORICAL BACKGROUND 
 
Report Fact Sheet 
 

Application Details 

Applicant/Owner: 1107 Main Inc. c/o Eva Rygeiski  

File Number: UHOPA-20-012 and ZAC-20-016 

Type of Application: Urban Hamilton Official Plan Amendment and Zoning By-law 
Amendment. 

Proposal: The original Applications were for the development of a 15 storey 
mixed use building, with the portions of the building along Dow 
Avenue and Cline Avenue South having a height of nine storeys, 
containing a total of 310 dwelling units and 535 square metres of 
commercial gross floor area, and 226 on-site parking spaces.    
 
The 15 storey mixed use building proposal was amended by reducing 
the total number of dwelling units from 310 to 269 units.  The amount 
of commercial gross floor area was increased from 535 square 
metres to 562 square metres, which will provide commercial space 
for a total of five ground floor commercial units with direct pedestrian 
access to Main Street West. Parking will be provided below grade 
and loading will be located at grade within the ground floor.  Amenity 
space will be provided by way of a rear court yard, roof top terraces, 
and private balconies.  The design was amended to increase 
setbacks from the street line and from the rear lot line to provide 
additional transition to the surrounding land uses.  The changes from 
the original Applications include: 
 

 The massing along Dow Avenue and Cline Avenue South has 
been reduced from nine storeys to seven storeys; 

 The rear yard setback has been increased to 7.5 metres; 

 The stepbacks from the rear have been revised to include the 
following: 
o To establish a stepback with a depth of 7.0 metres above 

the fourth floor; and,  
o To establish a second stepback with a depth of 3.0 

metres above the sixth floor;  

 The stepbacks from Dow Avenue and Cline Avenue South 
has been revised with the second stepback being increased 
above the fifth floor; and, 

 The number of parking spaces was reduced from 234 to 139 
parking contained in two levels of underground parking. 
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Application Details 

Proposal 
(Continued) 

 The number of long term bicycle parking spaces was reduced 
from 150 to 145;  

 The number of short term bicycle parking spaces was 
increased from 6 to 22; and, 

 A 3.0 metre wide planting strip was introduced along the rear 
lot line.   

 
The proposed development will incorporate heritage features into the 
proposed development including retaining the front façade of the 
Grace Evangelical Lutheran Church into an on-site community 
garden, and incorporating salvaged materials into the development 
including into portions of the ground floor.   

Property Details 

Municipal Address: 1107 Main Street West, Hamilton. 

Lot Area: 5,169.3 square metres (0.517 hectares) (pre road widening) 
4,517 square metres (0.452 hectares) (post road widening) 

Servicing: Existing full municipal services. 

Existing Use: Place of Worship  

Documents 

Provincial Policy 
Statement (PPS): 

The proposal is consistent with the PPS. 

A Place to Grow: The proposal conforms to the Growth Plan, as amended. 

Official Plan Existing: Urban Hamilton Official Plan  
Schedule “E” - Urban Structure: Primary Corridor  
Schedule “E-1” – Land Use Designations: Mixed Use – Medium 
Density 
 
Ainslie Wood Westdale Secondary Plan 
Mixed Use – Medium Density 

Official Plan 
Proposed: 

“Mixed Use - Medium Density” designation, Site Specific Policy Area 

Zoning Existing: Transit Oriented Corridor Mixed Use Medium Density (TOC1) Zone 

Zoning Proposed: Transit Oriented Corridor Mixed Use Medium Density (TOC1, 772, 
H75) Zone 
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Documents 

Modifications 
Proposed: 

The following modifications have been requested by the Applicant: 

 To reduce the finished floor elevation for ground floor dwelling 
units from 0.9 metres to 0.5 metres;  

 To increase the maximum building setback from a street from 
4.5 metres to 13.3 metres;  

 To increase the maximum building height from 22.0 metres (6 
storeys) to 47.0 metres (15 storeys);  

 To increase the maximum number of driveways from one to two, 
and maximum width from 6.0 metres to 7.6 metres;  

 To permit a gate to be included in a visual barrier;  

 To permit a community garden and accessory structure within 
the front and flankage yards; and,  

 To increase the maximum height of an accessory structure from 
4.5 metres to 9.7 metres.  
   

The following modifications have been included by staff: 

 To require a minimum 5.0 metre setback above the second floor 
along the easterly and westerly facades;  

 To require a minimum 6.5 metre setback above the fifth floor 
along the easterly and westerly side façades;  

 To require a minimum 14.3 metre setback above the seventh 
floor along the easterly and westerly side facades; 

 To require a minimum 14.5 metre setback above the fourth floor 
along the southerly rear façade;  

 To require a minimum 17.5 metre setback above the sixth floor 
along the southerly rear façade;  

 To require a minimum 33.5 metre setback above the seventh 
floor along the southerly rear façade;  

 To require a minimum 9.3 metre setback above the 12th floor 
along the northerly front façade;  

 To eliminate the requirement that height above 11.0 metres 
have an equivalent increase in the minimum setback 
requirement when abutting an Institutional Zone;  

 To require a minimum 3.0 metre wide planting strip along the 
rear lot line; and, 

 To require that the front façade of the Grace Evangelical 
Lutheran Church be re-established on-site. 
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Processing Details 

Received: February 13, 2020. 

Deemed Complete: March 13, 2020. 

Notice of Complete 
Application: 

Sent to 98 property owners within 120 metres of the subject property 
on March 20, 2020. 

Public Notice Sign: Posted April 6, 2020 and updated with public meeting date on April 
20, 2022. 

Notice of Public 
Meeting: 

Sent to 98 property owners within 120 metres of the subject property 
on April 29, 2022. 

Public Consultation: The Applicant held a virtual Public Open House meeting on August 
11, 2020, with invitations sent to 98 properties within the area.  A total 
of 34 interested parties participated in the Public Open House 
meeting, and comments were provided to the Applicant.  The 
comments received during the Public Open House are provided in 
Appendix “F-3” attached to Report PED22098.   

Public Comments: Letters of objection were submitted by 13 interested parties 
expressing concern for the proposed Official Plan Amendment and 
Zoning By-law Amendment Applications. 

    
Letters of support were submitted by eight interested parties along 
with five petitions of support containing a total of 59 signatures.  
Public comments are summarized in the table below and are 
provided in Appendix “F-1” and “F-2” to Report PED22098. 

Processing Time: 838 days from date of receipt of initial Application. 
179 day from receipt of revised development proposal.  

 
Existing Land Use and Zoning: 
 
 Existing Land Use 

 
Existing Zoning 
 

Subject 
Property: 

Place of Worship Transit Oriented Corridor Mixed 
Use Medium Density (TOC1) 
Zone 

 
Surrounding Land Uses: 
 
North Commercial uses, single 

detached dwellings, and multiple 
dwelling. 

Transit Oriented Corridor Mixed 
Use Medium Density (TOC1) 
Zone 
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Surrounding Land Uses: 
 
East Single detached dwellings 

 
Transit Oriented Corridor Mixed 
Use Medium Density (TOC1) 
Zone  
 

South Place of Worship  
 

Neighbourhood Institutional (I1) 
Zone 
 

West Single detached dwellings Transit Oriented Corridor Mixed 
Use Medium Density (TOC1) 
Zone  

 
POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS 
 
Provincial Planning Policy Framework 
 
The following policies, amongst others, apply to the proposal. 
 
“1.1.3.1  Settlement areas shall be the focus of growth and development. 
 
1.1.3.2 Land use patterns within settlement areas shall be based on densities and a 

mix of land uses: 
 

a)  Efficiently use land and resources; 
 

b)  Are appropriate for, and efficiently use, the infrastructure and public 
service facilities which are planned or available, and avoid the need for 
their unjustified and/or uneconomic expansion; 

 
e)  Support active transportation; and, 

 
f) Are transit-supportive, where transit is planned, exists or may be 

development;  
 

1.1.3.4  Appropriate development standards should be promoted which facilitate 
intensification, redevelopment and compact form, while avoiding or 
mitigating risks to public health and safety.” 

 
The proposed development is located within a settlement area and represents a 
compatible form of intensification which promotes efficient use of land, existing 
infrastructure, and existing public transit.  The proposed development is a compact 
form of development that is appropriate in scale for the area.   
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Cultural Heritage and Archaeology 
 
The Urban Hamilton Official Plan has not been updated with respect to the cultural 
heritage policies of the PPS (2020).  The following policies, amongst others, apply to 
the proposal. 
 
“2.6.1  Significant built heritage resources and significant cultural heritage 

landscapes shall be conserved; 
 
2.6.2 Development and site alteration shall not be permitted on lands containing 

archaeological resources or areas of archaeological potential unless 
significant archaeological resources have been conserved; and, 
 

2.6.3 Planning authorities shall not permit development and site alteration on 
adjacent lands to protected heritage property except where the proposed 
development and site alteration has been evaluated and it has been 
demonstrated that the heritage attributes of the protected heritage property 
will be conserved.” 

 
The subject property meets three of the ten criteria used by the City of Hamilton and 
Ministry of Heritage, Sport, Tourism and Culture Industries (MHSTCI) for determining 
archaeological potential: 
 
1) Within 250 metres of a known archaeological sites; 
2) Within 300 metres of a primary watercourse or permanent waterbody, 200 metres 

of a secondary watercourse or seasonal waterbody, or 300 metres of a 
prehistoric watercourse or permanent waterbody; and,  

3) Along historic transportation routes. 
 
Notwithstanding current surface conditions, the criteria defines the property as having 
archaeological potential.  Staff will require that a written caution note be added to the 
site plan drawings as part of a future Site Plan Control Application.   
 
The existing Grace Evangelical Lutheran Church is listed on the City’s Register of 
Property of Cultural Heritage Value or Interest as a non-designated property, is within 
the Main Street West Cultural Heritage Landscape, and is included in the City’s Places 
of Worship Inventory.  Grace Evangelical Lutheran Church was constructed in 1959 
and designed in a modern neo-gothic style by notable architecture firm W.R. Souter 
and Associates.  The addition of a similarly styled Grace Parish Hall was completed in 
1970.  Notable architectural features include the metal steeple, stained glass, and 
gothic styled windows at the front and side façades.   
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A Cultural Heritage Impact Assessment (CHIA) for the subject property was completed 
by Metropolitan Design dated January 2020 and subsequently updated in June 2021.  
Both the initial CHIA and the updated CHIA were reviewed by staff and the Policy and 
Design Working Group (PDWG) of the Hamilton Municipal Heritage Committee 
(HMHC).   An additional CHIA was prepared by Parslow Heritage Consultancy Inc. 
dated November 2021 and reviewed by staff and the PDWG on January 17, 2022 and 
forwarded to the Inventory and Research Working Group (IRWG) of the HMHC on 
January 24, 2022.  The PDWG and IRWG recommended to the HMHC that the 
property be added to the Heritage Register and the City’s Workplan for Designation 
under Part IV the Ontario Heritage Act.   
 
The HMHC on February 25, 2022 adopted the recommendations of the PDWG and 
IRWG to add the property to the Heritage Register and the City’s Workplan for 
Designation under Part IV of the Ontario Heritage Act.  Planning Committee adopted 
the recommendations of the HMHC at the Planning Committee meeting held on March 
22, 2022.  At the Council meeting held on March 30, 2022, Council resolved to include 
the property on the City Heritage Register, but that the inclusion of the property on the 
City’s Workplan for Designation under Part IV of the Ontario Heritage Act be referred 
back to Planning Committee until such time as Council has made a decision on the 
Applications for an OPA and Zoning By-law Amendment, and that as part of the review 
of the Applications for an OPA and Zoning By-law Amendment, that staff be directed to 
report back on options on how the recommendations of the November, 2021 CHIA will 
be implemented.  The motion of Council specifically stated: 
 
(i) That the lands located at 1107 Main Street West be added to the Heritage 

Register; 
 

(ii) That the inclusion of 1107 Main Street West on the City’s Workplan for 
Designation under Part IV of the Ontario Heritage Act, be referred back to 
Planning Committee until such time as Council has made a decision on the 
Applications for an OPA and Zoning By-law Amendment; and, 

 
(iii) That as part of the review of the Applications for an OPA and Zoning By-law 

Amendment, that staff be directed to report back on options on how the 
recommendations of the November 2021 CHIA will be implemented.  

 
The November 2021 CHIA includes the following recommendations: 
 

 A sample of the cut limestone plinth, rusticated limestone finish and carved 
limestone window surrounds be salvaged and incorporated into the main public 
entrance of the proposed re-development. An interpretive display would 
accompany the entrance depicting the source and history of the salvaged 
components; 
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 The cut limestone of the main entry be disassembled, palleted and stored off-site 
until its reconstruction as a feature within a community garden; 

 The carved date stone be removed and incorporated into the interpretive display 
at the community garden; and, 

 Any salvageable materials not incorporated into the proposed structure, retained 
by the Lutheran Church of Hamilton or accepted by McMaster University be sold 
to a salvage company. 

 
Since the January 2022 PDWG meeting, the Applicant has agreed to retain the front 
façade of the Grace Evangelical Lutheran Church and incorporate it into an on-site 
community garden.  This is in addition to including salvaged materials into the front 
entrance of the new development, which was proposed as part of the materials 
reviewed by the PDWG.  The integration of salvaged materials and the incorporation of 
the front façade into an on-site community garden would meet the objectives of the 
recommendations of the CHIA.  The re-establishment of the front façade was not 
evaluated in the November 2021 CHIA.  Therefore, an updated CHIA will be required 
to be submitted as part of the future Site Plan Control Application to evaluate the re-
establishment of the front façade into the proposed community garden.  To ensure the 
front façade is appropriately maintained on Site the draft By-law has included the 
following regulation to require re-establishment of the existing front façade of the 
Grace Evangelical Lutheran Church is included as a provision of the Zoning By-law, 
attached as Appendix “B” to Report PED22098.  Further details of this proposal will be 
explored as part of a Site Plan Application within a Conservation Management Plan 
and Documentation and Salvage Report.  This would include details on the orientation 
of the façade, stabilization of the façade, and further retention and re-use of church 
materials in the development, especially within the entrance on Main Street West.  The 
completion of the Documentation and Salvage Report and Conservation Management 
Plan are included as a ‘H’ Holding Provision and will need to be completed prior to 
lifting of the proposed ‘H’ Holding Provision.   
 
The November 2021 CHIA (Parslow Heritage Consultancy Inc.) concludes that 
although the Grace Evangelical Lutheran Church was assessed as containing 
Design/Physical Value, Historical/Associative Value, and Contextual Value as per the 
evaluation of the property under Regulation 9/06 of the Ontario Heritage Act, retention 
is not recommended due to site constraints and the benefits associated with 
redevelopment.  Staff concur that site constraints and planning goals for this site (i.e. 
along the LRT corridor, road widenings) restrict in-situ retention options for the Grace 
Evangelical Lutheran Church.  Although the Grace Evangelical Lutheran Church does 
contain Design/Physical Value, Historical/Associative Value, and Contextual Value, 
many of the values can be continued through incorporation of the front façade on site 
within a community garden and with re-use of architectural features of the church 
including: 
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 The Design/Physical Value can be partially maintained through the façade 
retention and re-use of materials; 

 The Historical/Associative Value can be maintained through commemorative 
means; and, 

 The Contextual Value can be continued through the presence of the retained 
portions on site.  

 
The specific means of commemoration have not yet been determined and will be 
required to be evaluated in an updated CHIA that will be required through the Site Plan 
Control Application prior to the lifting of the proposed ‘H’ Holding Provision.  Staff will 
continue to work with the Applicants through the removal of the Holding Provision and 
the Site Plan Application process to incorporate the retained façade and other 
materials that will retain significant features of the building associated with its heritage 
values.  Furthermore, the long term protection of the heritage elements will be secured 
through a future site plan agreement and condominium agreement (if applicable).  
 
Council at the Council meeting held on March 30, 2022 referred inclusion of property 
on the City’s Workplan for Designation under Part IV of the Ontario Heritage Act back 
to Planning Committee until such time as Council makes a decision on the Applications 
for OPA and Zoning By-law Amendment.  Below is a review of Council’s options 
regarding this recommendation: 
 

 Add Grace Evangelical Lutheran Church to the City’s Workplan for 
Designation under Part IV of the Ontario Heritage Act: As noted above, the 
Cultural Heritage Impact Assessment assessed the property as containing 
Design/Physical Value, Historical/Associative Value, and Contextual Value as per 
the evaluation under Regulation 9/06 of the Ontario Heritage Act.  This 
assessment could be used to support a Notice of Intention to Designate to protect 
the property.  As a property proposed for designation, the retention strategy for 
the Grace Evangelical Lutheran Church would need to be more extensive.  This 
would potentially include in-situ retention of the Grace Evangelical Lutheran 
Church with the majority of the structure kept intact.  This level of retention would 
limit the ability of the current proposal addressed in this OPA and Zoning By-law 
Amendment to move forward due to site restraints.  If designated, a heritage 
permit would be required prior to the demolition and salvage of the heritage 
elements.  However, through the requirements of the proposed ‘H’ Holding 
Provision, those elements will be documented, salvaged and reused and thereby 
achieve the same outcome. 
 

 Not add the Grace Evangelical Lutheran Church to the City’s Workplan for 
Designation under Part IV of the Ontario Heritage Act and retain its current 
status on the Heritage Register: Grace Evangelical Lutheran Church’s status 
on the Heritage Register acknowledges the heritage values associated with the 
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site, while allowing for a retention strategy that encourages retention of features 
associated with those values without a full in-situ retention expected of properties 
designated under Part IV of the Ontario Heritage Act.  Additionally, although 
many value criteria under Regulation 9/06 of the Ontario Heritage Act are met, 
some of these criteria are not strong examples of the associated values.  Grace 
Evangelical Lutheran Church is representative and late for its architectural style, 
not unique or rare.  Additionally, although being the work of a well-known local 
architect, William R. Souter, this property has not been considered a highlighted 
of his work.  As a property listed on the Heritage Register, the owner must 
provide 60-days notice of intention to demolish the building.    

 
Noise 
 
“1.2.6.1  Major facilities and sensitive land uses should be planned to ensure they 

are appropriately designed, buffered and / or separated from each other to 
prevent or mitigate adverse effects from odour, noise and other 
contaminants, minimize risk to public health and safety, and to ensure the 
long-term viability of major facilities.” 

 
The subject lands are close to existing noise sources, primarily from the surrounding 
roads.  An Acoustical Study (Study) by HGC Engineering dated February 7, 2020 and 
an updated study dated June 1, 2021, were prepared in support of the Applications. 
 
The Study identified transportation noise sources from Main Street West and Highway 
403.  The Study also provided an evaluation of the impacts of Light Rail Transit (LRT) 
on the proposed building.  Stationary noise sources were also identified, specifically 
from rooftop units at the institutional building to the south of the subject lands.   
 
The Study determined that the sound levels from the stationary noise source to the 
south was deemed to be below the Ministry of the Environment, Conservation and 
Parks (MECP) minimum exclusionary sound levels and therefore physical mitigation 
measures were not required.   
 
The Study found that the potential sound levels from the LRT will be negligible in 
comparison with overall sound levels from cars/trucks on the roadway and that 
perceptible tactile vibrations and vibration-induced noise is anticipated to be within 
indicated criteria in the proposed building.  Nonetheless, the Study recommended 
Level 1 isolation (embedded, soft rubber) be provided to further limit the vibration-
induced sound levels at the location of the proposed building.  The implementation of 
all vibration mitigation measures will be undertaken through the Site Plan Control and 
Building Permit Applications.   
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In respect to transportation noise, the Study found that the ground floor outdoor 
amenity area did not exceed the MECP threshold of 55 dBA but that the terraces on 
the eighth floor exceed the permitted noise level.  Therefore, noise warning clauses will 
be required as well as a two metre high noise barrier to reduce the noise levels below 
60 dBA.  Noise impacts on the portions of the eighth floor terrace, exposed to Main 
Street West will be further evaluated at the Site Plan Control stage.  
 
Additionally, the Study found that all facades of the proposed building will exceed the 
maximum 65 dBA daytime and 60 dBA night time sound levels of the MECP.  The 
Study has identified required mitigation measures and noise warning clauses to meet 
the minimum requirements including: 
 

 Requiring all dwelling units to be equipped with central air condition systems so 
that windows can be kept closed; 

 Establishing a sound transmission class (STC) rating for windows ranging from 
STC-33 to STC 40 which vary between various facades and room types;  

 Warning clauses that will need to be included in all offers of purchase and sale, 
and property and tenancy agreements; and, 

 Prior to the issuance of an occupancy permit the municipality’s building inspector 
or a professional Engineer qualified to provide acoustical engineering services in 
the Province of Ontario to certify that the noise measures for the building have 
been properly incorporated, installed and constructed.  

 
All noise mitigation measures will be implemented at the Site Plan Control stage.  
 
Therefore, the proposal is consistent with the PPS. 
 
Growth Plan for the Greater Golden Horseshoe 2019, as amended 
 
The Growth Plan directs the majority of growth to settlement areas that have access to 
municipal water and wastewater systems and can support the achievement of 
complete communities.  The following policies, amongst others, apply to the proposal. 
 
“2.2.1.2 a) Forecasted growth to the horizon of this Plan will be allocated based on 

the following:  
 

a) The vast majority of growth will be directed to settlement areas that:  
 

i. Have a delineated built boundary; 
ii. Have existing or planned municipal water and wastewater 

systems; and, 
iii. Can support the achievement of complete communities; 

 

Page 223 of 695



SUBJECT: Application for Official Plan Amendment and Zoning By-law 
Amendment for Lands Located at 1107 Main Street West, Hamilton 
(PED22098) (Ward 1) - Page 15 of 43 

 

OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and 

prosperous community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 

Empowered Employees. 

2.2.1.2 c) Within settlement areas, growth will be focused in:  
 

i. Delineated built-up areas; 
ii. Strategic growth areas; 
iii. locations with existing or planned transit, with a priority on 

higher order transit where it exists or is planned; and, 
iv. areas with existing or planned public service facilities; 
 

2.2.1.4  Applying the policies of this Plan will support the achievement of 
complete communities that:  

 
a) Feature a diverse mix of land uses including residential and 

employment uses, and convenient access to local stores, services 
and public service facilities;  

 
c) Provide a diverse range and mix of housing options, including 

second units and affordable housing, to accommodate people at all 
stages of life, and to accommodate the needs of all household sizes 
and incomes; 

 
e) Provide for a more compact built form and a vibrant public realm, 

including public open spaces;”  
 
The subject lands are located within the urban area and are fully serviced by municipal 
water and wastewater infrastructure.  The proposed mixed use development 
contributes toward providing a diverse mix of land uses and a diverse range and mix of 
housing options and makes use of existing municipal services.  The proposal 
represents a form of residential intensification within the built up area, in proximity to 
existing transit routes and future higher order transit routes along Main Street West.   
 
Based on the foregoing, the proposal conforms with the policies of the Growth Plan. 
 
Urban Hamilton Official Plan  
 
The subject property is identified as “Primary Corridor” on Schedule “E” – Urban 
Structure and designated “Mixed Use – Medium Density” on Schedule “E-1” – Urban 
Land Use Designations in the UHOP.  The following policies, amongst others, apply to 
the proposal.   
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Corridors 
 
“E.2.4.3  Urban Corridors shall be the location for a range of higher density land uses 

along the corridor, including mixed uses where feasible, supported by higher 
order transit on the Primary Corridors. 

 
E.2.4.10  The built form along the Urban Corridor shall generally consist of low to mid 

rise forms but will vary along the length of the corridors with some areas 
permitted to accommodate high density and high rise built form.  The 
Primary Corridors shall have a greater portion of the corridor length in retail 
and mixed use forms, while the Secondary Corridors shall generally 
accommodate retail and mixed use forms in small clusters along the 
corridors with medium density housing located between the clusters. 

 
E.2.4.16  New development shall respect the existing built form of adjacent 

neighbourhoods where appropriate by providing a gradation in building 
height.  New development shall be located and be designed to minimize the 
effect of shadowing and overview on properties in adjacent 
neighbourhoods.” 

 
The proposed mixed use development is located along Main Street West, a Primary 
Corridor, which provides a link between Downtown Hamilton and McMaster University, 
a major activity centre.  Higher order transit routes in the form of existing bus routes 
and a future LRT route serve to make Main Street West a higher order transit route.   
The proposed mixed use development is appropriately located along the primary 
corridor with direct access to the higher order transit corridor and provides a 
continuation of the commercial uses along the Main Street West streetscape.   
 
The proposed 15 storey mixed use building incorporates a variety of stepbacks and 
heights to provide a low to mid rise built form along Main Street West with gradual 
increases to the 12 and 15 storey portions of the building.   
 
Commercial uses are proposed on the ground floor along Main Street East and will 
contribute maintaining Main Street West as a mixed use corridor.        
 
The adjacent lands to the south are designated “Neighbourhoods”, and the existing low 
density residential uses to the east and west are designated “Mixed Use – Medium 
Density”.  Main Street West is a corridor in transition with the intension of facilitating 
intensification along a higher order transit corridor in a form that is compatible with the 
surrounding area.  The proposed development achieves an appropriate transition to 
the surrounding area through the incorporation of stepbacks in height.  The proposed 
development incorporates gradation in building massing along Main Street West, Dow 
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Avenue, Cline Avenue South, and the rear lot line to minimize the shadow and 
overview impacts on the surrounding area.    
 
Mixed Use – Medium Density 
 
“E.4.6.5  The following uses shall be permitted on lands designated Mixed Use – 

Medium Density on Schedule E-1 – Urban Land Use Designations: 
 

a) Commercial uses such as retail stores, auto and home centres, home 
improvement supply stores, offices, medical clinics, personal services, 
financial establishments, live-work units, artist studios, restaurants, gas 
bars, and drive-through facilities; 

 
b) Notwithstanding Policy E.4.6.5 a), drive-through facilities on pedestrian 

focus streets shall only be permitted in accordance with Section 
E.4.6.29 and all other applicable policies on this Plan. 

 
c) Institutional uses such as hospitals, places of worship, and schools; 
 
d) Arts, cultural, entertainment, and recreational uses; 
 
e) Hotels;  
 
f) Multiple Dwellings; and, 
 
g) Accessory uses. 

 
E.4.6.7  Lands designated Mixed Use – Medium Density shall contain a range of 

densities and building heights to a maximum of six storeys, which shall be 
set out in the implementing zoning by-law.  The specific permitted heights 
and densities shall depend on the area and be established through 
secondary plans where one exists and the zoning by-law.   

 
E.4.6.8  Additional height up to a total of eight storeys may be permitted without an 

amendment to this plan, provided the Applicant demonstrates: 
 

a) There are no adverse shadow impacts created on existing residential 
uses within adjacent lands designated Neighbourhoods;  

 
b) Buildings are progressively stepped back from adjacent areas 

designated Neighbourhoods.  The Zoning By-law may include an 
angular plane requirement to set out an appropriate transition and 
stepping back of heights; and, 
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c) Buildings are stepped back form the street to minimize the height 
appearance from the street, where necessary; 

 
E.4.6.16  New development shall be designed and oriented to create comfortable, 

vibrant and stimulating pedestrian oriented streets within each area 
designated Mixed Use – Medium Density; 

 

E.4.6.24  New development shall respect the existing built form of adjacent 
neighbourhoods by providing a gradation in building height and densities, 
and by locating and designing new development to minimize the effects of 
shadowing and overview on properties in adjacent neighbourhoods.” 

 
The proposed mixed use building is permitted in the Mixed Use – Medium Density 
designation.  The proposed development incorporates stepbacks from the rear lot line, 
including stepbacks above the fourth, sixth and seventh storeys.  The proposed 
development includes stepbacks above the second and fifth storeys along both Cline 
Avenue South and Dow Avenue, which will reduce the height appearance from the 
street.  The massing of the proposed development along Main Street West will vary 
between two, seven and 12 storeys in height, and as parts of the development are 
recessed above the second floor as a result of the angle of the front lot line, the 
massing will therefore be stepped back so as to minimize the height appearance from 
the street.   
 
A Sun Shadow Impact Study by SRM Architects Inc. dated March 2, 2020 was 
provided with the Applications and an updated Sun Shadow Impact study by SRM 
Architects Inc. dated November 26, 2021 was provided to reflect the changes in the 
proposed design.   
 
The study demonstrates that at the spring and fall equinox for Cline Avenue South, 
only the front yard of 94 Cline Avenue South will be subject to any shadows which will 
be limited in scope and ending by 10:00 a.m.  For those properties on the east side of 
Dow Avenue the study demonstrates that at the spring and fall equinox, the 
development will not cause any shadow impacts prior to 3:00 p.m.  The study 
demonstrated at 3:00 p.m. only small portions of the front yard of 1 Dow Avenue will be 
in shadow, with additional properties being in shadow between 4:00 – 6:00 p.m..  
Therefore, the study demonstrates that adequate sun access will be provided for 
surrounding uses and the proposed development will not create adverse shadow 
impact on these uses.   
 
In respect to the public sidewalk, the study demonstrates that at the spring and fall 
equinox, the proposed building will only cast shadows on the sidewalk on the north 
side of Main Street West for approximately two hours at any given location.  For Cline 
Avenue South the study demonstrates that the westerly sidewalk will be clear of 
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shadow impacts by 11:00 a.m. at the spring and fall equinox, while the east side of 
Dow Avenue will be clear of shadow impacts until 3:00 p.m.  Therefore, the proposed 
development will not create adverse shadow impacts on the public realm.   
 
The adjacent low density residential uses are separated from the proposed 
development by Dow Avenue and Cline Avenue South.  Additionally, the rear amenity 
areas of these dwelling units will be buffered by the dwellings themselves.  Therefore, 
privacy impacts on the adjacent low density residential uses are not anticipated. 
 
The subject property abuts an existing place of worship including an associated school 
and play area, to the south.  A 7.5 metre rear yard setback is to be provided along the 
rear lot line, with larger stepbacks to the upper floors.  The stepping back of the upper 
floors will reduce the potential for privacy overlook impacts on the adjacent lands to the 
south.  In addition, a visual barrier and 3.0 metre planting strip will be required along 
the rear lot line to provide a buffer to the adjacent lands and reduce privacy overlook 
impacts.   
 
Residential Intensification  
 
“B.2.4.1.4 Residential Intensification developments shall be evaluated based on the 

following criteria: 
 

a)   A balanced evaluation of the criteria in b) through g), as follows;  
 

b)   The relationship of the proposal to existing neighbourhood character 
so that it maintains, and where possible, enhances and builds upon 
desirable established patterns and built form;  

 
c)   The development’s contribution to maintaining and achieving a range 

of dwelling types and tenures; 
d)   The compatible integration of the development with the surrounding 

area in terms of use, scale, form and character.  In this regard, the City 
encourages the use of innovative and creative urban design 
techniques; 

 
e)   The development’s contribution to achieving the planned urban 

structure as described in Section E.2.0 – Urban Structure; 
 

f)   Infrastructure and transportation capacity; and, 
 

g)   The ability of the development to comply with all applicable policies.” 
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The proposed development of 269 multiple dwelling units will contribute to achieving a 
range of dwelling types and tenures.  As part of the OPA and Zoning By-law 
Amendment Application a Functional Servicing Report and Transportation Impact 
Assessment were submitted demonstrating that there is adequate infrastructure 
service capacity and transportation service capacity for the development.  The 
proposed development contributes towards achieving the planned urban structure by 
making use of a large lot on an existing corridor, that will facilitate a compatible form of 
intensification along a higher order transit corridor, and which will be oriented toward 
and will promote a vibrant streetscape along Main Street West.  The design of 
proposed development locates the tallest portion of the development towards the 
northerly portion of the property along Main Street West.  The proposed development 
will incorporate, setbacks, stepbacks, landscape buffers, and other design features to 
integrate the development with the surrounding area and ensure that the development, 
while different from what exists in the immediate area, will be compatible in respect to 
scale, form and character. 
 
Urban Design 
 
“B.3.3.3.2  New development shall be designed to minimize impact on neighbouring 

buildings and public spaces by: 
 

a) Creating transitions in scale to neighbouring buildings; 
 
b) Ensuring adequate privacy and sunlight to neighbouring properties; 

and,  
 
c) Minimize the impacts of shadows and wind conditions. 

 
B.3.3.3.3  New development shall be massed to respect existing and planned street 

proportions. 
 
B.3.3.3.5  Built form shall create comfortable pedestrian environments by: 
 

a) Locating principal facades and primary building entrances parallel to 
and as close to the street as possible; 

 
b) Including ample glazing on ground floors by create visibility to and 

from the public sidewalk; 
 
c) Including a quality landscape edge along frontages where buildings 

are set back from the street; 
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d) Locating surface parking to the sides or rear of sites or buildings 
where appropriate; and,  

 
e) Using design techniques, such as building step-backs, to maximize 

sunlight to pedestrian areas.” 
 
The subject lands are bound by streets on both the east and west lot lines providing 
separation to the existing low rise residential dwellings.  Additionally, setbacks to the 
ground floor from the flanking lot lines and stepbacks incorporated into the easterly 
and westerly facades will recess the massing of the upper floors from the surrounding 
area and provide a transition to the existing low density residential uses.  The 
proposed setback and stepbacks will ensure that the majority of the massing along 
Dow Avenue and Cline Avenue South will not encroach into the 45 degree build to 
plane measured at 80 percent of the right-of-way width of those streets.  Setbacks and 
stepbacks are included in the massing along Main Street West to achieve a 45 degree 
build to plane from 80% of the Main Street West right of way.  Finally, transition to the 
existing institutional use located to the south of the subject lands is achieved through 
adhering to the minimum 7.5 metres rear yard setback, provision of a 3 metre planting 
strip and requirement of a visual barrier, as well as the incorporation of stepbacks to 
the upper floors. 
 
As previously noted, an analysis of shadow impacts was undertaken as part of the 
Applications and the findings of the study demonstrated that adequate sun access will 
be achieved for the neighbouring properties and the public realm.  Therefore, the 
proposed development will not create negative shadow impacts on the surrounding 
area. 
 
Furthermore, as previously noted the privacy of the existing dwellings to the east and 
west will be protected by being separated by the existing roads and the existing 
dwellings buffering the rear amenity areas of the dwellings.  
 
A pedestrian wind level impact study has not yet been undertaken and the completion 
of a wind study and implementation of any wind mitigation measures is included as a 
‘H’ Holding Provision and will need to be completed and any mitigation measures 
implemented through the site plan review process prior to lifting the ‘H’ Holding 
Provision.   
 
New development is required to be massed to respect both the existing and planned 
street proportions.  The current zoning for the subject lands, and the lands to the east 
and west, permits a maximum building height of 22.0 metres.  The portion of the 
building that is located along both Dow Avenue and Cline Avenue South will not 
exceed the currently envisioned height of 22.0 metres.  To respect the existing 
massing along both Dow Avenue and Cline Avenue South, a 2.0 metre stepback will 
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be included above the second floor which will break up the massing, with the first 
stepback being provided at a height that reflects the one to two storey buildings that 
exist along these streets.  Ground oriented units are also being incorporated along 
both Dow Avenue and Cline Avenue South to reflect the existing uses along both 
streets.   
 
The massing of the proposed development along Main Street West and primary 
building entrances are to be located close to and parallel to the street.  Ample glazing 
will be incorporated into the ground floor facades.  Landscaped areas along with a 
community garden are to be included between the proposed building and the adjacent 
streets.  Parking is to be located below grade and the loading area is to be located to 
the rear of the proposed building.  Design techniques such as stepbacks are to be 
utilized to maximize sun access to pedestrian areas.   
 
Tree Management 
 
A Tree Management Plan were reviewed with respect to the proposed Applications for 
Official Plan Amendment and Zoning By-law Amendment.  A total of 26 trees have 
been inventoried, 16 public trees and 10 private trees.  Of these 26 trees, 18 have 
been proposed to be removed, eight public trees and ten private trees.  It is recognized 
that there may be limited opportunities to retain more trees on site.  The Tree 
Management Plan submitted is accepted, however the Tree Management Plan will be 
required to be included and will be further reviewed as part of the Site Plan Control 
Application.  

 
In order to ensure existing tree cover is maintained, compensation is required for any 
private tree (10 cm DBH or greater) that is proposed to be removed.  Compensation is 
to be provided on site, a preliminary Landscape Plan has been prepared, which 
identify 25 trees are proposed, which can be supported. 

 
Detailed Landscape Plans will be reviewed as part of the Site Plan Control Application. 

 
To facilitate tree planting, a 3.0 metre planting strip is being required in the amending 
By-law along the rear lot line.   
 
Ainslie Wood Westdale Secondary Plan 
 
The subject property is designated “Mixed Use – Medium Density” – Site Specific 
Policy Area E on Land Use Plan Map B.6.2-1.  The following policies, amongst others, 
apply to the proposal.   
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“6.2.7.1  The objectives for Mixed Use – Medium Density designated areas and 
Mixed Use – Medium Density – Pedestrian Focus designated areas are as 
follows: 

 
a) Encourage mixed uses, with residential apartments on upper floors of 

commercial buildings located along major roads, namely arterial and 
collector roads, with higher densities to support use of infrastructure; 
 

b) Provide commercial areas in combination with other uses to serve the 
needs of local residents and visitors; 

 
e) Require the provision of appropriate amenities for commercial areas, 

including parking, signage, and streetscaping on public lands; and, 
 

f) Enhance the appearance and encourage good maintenance of 
commercial buildings and areas; 

 
6.2.13  Good urban design, both in the public and private realm, is to be 

encouraged in the Ainslie Wood Westdale community; 
 
6.2.13.1  The objectives for urban design in Ainslie Wood Westdale community are as 

follows: 
 

a)   Built forms and landscaped areas, including residential 
neighbourhoods, commercial areas, arterial roads, and other areas 
shall be enhanced through high quality design initiatives; and, 

 
b)   New development, including infill and additions to existing buildings, 

shall complement and enhance the existing character of the 
surrounding environment, through the use of appropriate building 
materials and attention to the scale, massing, colour, and special 
features of the existing built context; 

 
Area Special Policy – Area E 
 
6.2.17.6  In addition to Policy B.6.2.17.5, the following policies shall apply to the lands 

located on Main Street between Hollywood Avenue and Highway 403, 
designated Mixed Use – Medium Density, and identified as Area Specific 
Policy Area E on Map B.6.2-1 – Ainslie Wood Westdale – Land Use Plan; 

 
a)   In addition to Section E.4.0 – Commercial and Mixed Use Designations 

of Volume 1, and notwithstanding B.6.2.7.2 of Volume 2, the following 
policies shall apply: 
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i) Building forms shall be in keeping with the predominant character 
of the surrounding area with respect to materials, roofline and 
setbacks; 

ii) Provisions of sufficient parking to accommodate all uses shall be 
required.  Shared parking should be considered where 
appropriate; and, 

iii) Development or redevelopment of lands for mixed uses shall be 
in accordance with the following criteria; 

 
1) Provision of satisfactory access and parking shall be 

required; and, 
2) Measures to ensure the safety of pedestrian traffic crossing 

Main Street West shall be required.” 
 
A mixed use building is permitted for lands designated “Mixed Use – Medium Density” 
and mixed use buildings with dwelling units on the upper floors and ground floor 
commercial uses are encouraged along major arterial roads.  The proposed 
development will contribute towards the Main Street West corridor by facilitating 
intensification along a higher order transit corridor and through the inclusion of at grade 
commercial uses along Main Street West.  
 
Policy 6.2.17.6 does not establish a maximum building height and therefore the 
maximum building height outlined in policy E.4.6.7 and E.4.6.8 of Volume 1 apply.  As 
previously noted, the policies permit a maximum height of six storeys with the 
opportunity to increase that maximum height to eight storeys, and the proposed height 
of 15 storeys would exceed the maximum height provision of the UHOP and therefore 
an Official Plan Amendment is required. 
 
As outlined in the Analysis and Rationale Section of the Report.  Staff are in support of 
the increase in height.  
 
The proposed site layout concentrates the majority of the massing, towards the 
northerly portion of the site along Main Street West.  The proposed building will be 
progressively stepped back from the rear lot line, with the proposed tower being 
setback 33.5 metres from the rear lot line.  The development includes a 3.0 metre 
setback from the street line of Cline Avenue South and Dow Avenue with the 15 storey 
tower being setback approximately 14.3 metres from the Cline Avenue South and Dow 
Avenue street lines.  The proposed building height along Cline Avenue South and Dow 
Avenue is seven storeys with a 2.1 metre stepback above the second storey and 1.5 
metre stepback above sixth storey.  Grade related residential units are proposed at the 
base of the proposed development along both Cline Avenue South and Dow Avenue.  
These units are designed to reflect the existing at grade low rise, built form, that 
currently exists along these local roads.  The massing of the proposed building will be 
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articulated through the required setbacks for the upper floors to be compatible with the 
existing and planned function of the area.  A detailed review of the materiality for the 
proposed development will be evaluated as part of the Site Plan Control Application. 
 
All required parking both vehicle and bicycle parking will be provided on site located 
within the proposed building. Access will be provided by way of two driveway access, 
one for loading and utility vehicles accessed from Dow Avenue and the other for 
vehicle parking accessed from Cline Avenue South.  No vehicle access is to be 
provided directly onto Main Street West and therefore no vehicle access for the 
proposed development will cross pedestrian traffic along Main Street West. 
 
Based on the foregoing, the proposed development complies with the policies of the 
UHOP and Ainslie Wood Westdale Secondary Plan, subject to approval of the OPA. 
 
City-Wide Corridor Planning Principles and Design Guidelines  
 
The subject property is located on Main Street West which is a Primary Corridor.  The 
following guidelines, amongst others, apply to the proposal.  
 
“4.3 Maximum Building Height 
 

New multiple storey buildings can have negative impacts on the existing 
character of neighbourhoods, streets and adjacent properties through 
shadows, overview and abrupt changes in scale.  These impacts can be 
minimized in height and built form is considered in context to surrounding 
properties by relating maximum building height to property depth and street 
width. 
 

4.3.2 Maximum Building Height Related to Street Width 
 
 New buildings should be limited in height by a 45 degree build to plane 

beginning form at a line at grade parallel to the front property line at a 
distance of 80% of the width of the arterial street right-of-way.  All parts of 
the new building above 3 storeys in height should be below the build to 
plane.  Properties along parts of the corridors with wider streets can 
accommodate a higher building without increasing impacts on the existing 
street.  As can be seen in figure 3, this creates an appropriate scale related 
to the street and minimizes shading.” 

 
The design for the proposed building incorporates setbacks and stepbacks to address 
the relation of the building to the adjacent lands and adjacent streets.   
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As discussed earlier, the proposed development incorporates setbacks and stepbacks 
in height to help to achieve a 45 degree build to plane taken from 80% of the right of 
way width along all street lines.  The 15 storey tower will encroach into the 45 degree 
build to plane along both Cline Avenue South and Dow Avenue, however it has been 
designed to be oriented away from these streets and the design incorporates 
stepbacks above the second, sixth and seventh storeys along Cline Avenue South and 
Dow Avenue.  In addition, as previously noted the development will not create negative 
shadow impacts on the public sidewalk or adjacent lands.   
 
Based on the foregoing, the proposed development will comply with the City-Wide 
Corridor Planning Principles and Design Guidelines.  
 
City of Hamilton Zoning By-law No. 05-200 
 
The subject property is zoned Transit Oriented Corridor Mixed Use Medium Density 
(TOC1) Zone, which permits a mixed use building.  The TOC1 Zone restricts the 
maximum building height to 22.0 metres.  To implement the proposed development, 
the Applicant is seeking to establish a site specific Transit Oriented Corridor Mixed Use 
Medium Density (TOC1) Zone.  The site specific modifications to accommodate the 
proposal are outlined in the Report Fact Sheet and discussed in detail in Appendix “E” 
attached to Report PED22098.   
 
RELEVANT CONSULTATION 
 

Departments and Agencies 

 Comment Staff Response 

Planning and 
Infrastructure Transit 
(HSR) 

HSR seeks to maintain the 
existing bus stop and its 
amenities (concrete landing pad, 
shelter, bench, litter container) 
on the south side of Main Street 
West, west of Dow Avenue.  
HSR will work with the developer 
to temporarily relocate the bus 
stop, if necessary, during 
construction. 
 
Convenient access to HSR bus 
service should contribute 
positively to the travel demand 
management measures under 
consideration.    

The existing bus stop and its 
amenities are located within the 
existing municipal right-of-way.  The 
proposed development is premised 
on a road widening dedication of 
approximately 8.9 metres and 
building setbacks of 1.7 metres from 
the widened limit.  The proposed 
development does not contemplate 
the permanent relocation of the 
existing bus stop or its amenities. 
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Departments and Agencies 

 Comment Staff Response 

Development 
Engineering 
Approvals, Planning 
and Economic 
Development 
Department 

Development Engineering staff 
have no objection with respect to 
the proposed Official Plan 
Amendment or change in 
Zoning. 
 
A preliminary Functional Service 
Report from IBI Group dated 
January 31, 2020 and updated 
June 14, 2021 was submitted 
and reviewed as part of the 
Applications for Official Plan 
Amendment and Zoning By-law 
Amendment.  No concerns were 
raised with respect to servicing 
capacity limitations that would 
preclude the proposed 
development. 
 
An updated Functional Servicing 
Report along with grading, storm 
water management, servicing 
plans, shoring plans, amongst 
others, will be required to be 
submitted and will be reviewed 
at the Site Plan Control stage.   

An updated Functional Servicing 
Report along with detailed grading, 
storm water management, servicing 
plans, amongst others, will be 
reviewed as part of the Site Plan 
Control Application.    

Growth Planning, 
Planning and 
Economic 
Development, 
Department. 

The municipal addressing for the 
proposed development will be 
finalized as part of the Site Plan 
Control Application.   
 
Note that confirmation on the 
tenure of the subject proposal 
should be provided and whether 
the subject proposal will be a 
Condominium.   
 
At the Site Plan Control stage 
the Applicant will be required to 
submit a list to Growth Planning 
Section indicating the mailing 
address unit number of each 
residential unit on each floor.   

The municipal address and mailing 
address unit numbers will be 
finalized through the Site Plan 
Control Application.  
 
It is the understanding of staff that 
the units are intend to be 
established as Condominium units, 
however, the tenure of the proposed 
development as either rental units or 
condominium units would not be 
determined through the 
Applications.  The establishment of 
the units as condominium units 
would be undertaken through a 
subsequent Application for Draft 
Plan of Condominium.  
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Departments and Agencies 

 Comment Staff Response 

Forestry and 
Horticulture, Public 
Works Department. 

 

 

 

 

 

 

 

 

Forestry and Horticulture staff 
reviewed the Tree Management 
Plan dated November 24, 2021 
and the Landscape Plan dated 
November 24, 2021 and 
identified additional revisions 
that are required.  Forestry and 
Horticulture staff do not approve 
either the Tree Management 
Plan or Landscape Plan at this 
time.  An updated Tree 
Management Plan and 
Landscape Plan will be required 
to be submitted and approved as 
part of the Site Plan Control 
Application.    

An updated Tree Management Plan 
and Landscape Plan will be required 
at the Site Plan Control stage. 

 

Transportation 
Planning, Planning 
and Economic 
Development, 
Department. 

A Transportation Impact Study 
(TIS) prepared by GHD dated 
January 2020 was submitted 
with the Applications for Official 
Plan Amendment and Zoning 
By-law Amendment.  The TIS 
was reviewed by Transportation 
Planning staff and approved in 
August 2020.   
 
Transportation Planning found 
that the road network can 
accommodate the additional site 
generated traffic of 100 peak 
hour trips in the morning and 
114 peak hour trips in the 
evening. 
 
Transportation Planning 
recommend that the parking 
requirements be met fully on-site 
and not include any required 
parking within the municipal 
right-of-way.    
  

It should be noted that the TIS that 
was reviewed was prepared on the 
basis of a development with 310 
dwelling units and 234 parking 
spaces, and it was found that the 
road network could accommodate 
morning and evening peak demands 
generated by this scale of 
development.   As the revised 
development is for a reduced 
number of units and parking spaces, 
the road network would be able to 
accommodate the proposal.  
 
All required parking will be provided 
on-site, with no modification to the 
Zoning By-law for a reduction of 
required on-site parking.   
 
An updated Transportation Demand 
Management Report will be required 
to be provided as part of the Site 
Plan Control Application and all 
TDM measures will be required to 
be identified and implemented 
through the Site Plan Control 
Application.    
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Departments and Agencies 

 Comment Staff Response 

Transportation 
Planning, Planning 
and Economic 
Development, 
Department 
(Continued). 

Revisions to the Transportation 
Demand Management will be 
required and implementation of 
all TDM measures will be 
undertaken as part of the future 
Site Plan Control Application. 
 
The provision of a vehicle for 
vehicle sharing service is 
required as per the TDM section 
of the TIS report. 
 
A right of way dedication of 
approximately 8.9 metres is 
required to be dedicated along 
the Main Street West right-of-
way.  As Main Street West is a 
rapid transit corridor, the 
maximum widening width is 
required.   
 
A 12.19 metre by 12.19 metre 
daylight triangle is required by 
the UHOP at the corners of Main 
Street West and Dow Avenue 
and Main Street West and Cline 
Avenue South.  A reduction in 
the required daylight triangle to 
4.57 metres by 4.57 metres at 
both intersection can be 
accepted.   
 
A 5.0 metre by 5.0 metre 
visibility triangle for each 
driveway access is required, 
however as both Cline Avenue 
South and Dow Avenue are local 
road a 3.0 metre by 3.0 metre 
visibility triangle are acceptable.  
  

A parking space for vehicle sharing 
services will need to be identified on 
the site plan drawing as part of the 
Site Plan Control Application and 
detailed in the updated 
Transportation Demand 
Management Report. 
 
The dedication of the required road 
allowance widening and dedication 
of the required daylight triangles will 
be required as part of the Site Plan 
Control Application.  
 
The visibility triangles will be 
required to be shown on the final 
plans for the Site Plan Control 
Application. 
 
A 6.0 metre clearance between the 
garage door to the underground 
parking garage and the property line 
along Cline Avenue South is 
provided.  
 
A garage door is proposed for the 
access driveway from Dow Avenue 
and therefore a clearance in excess 
of 6.0 metres will be provided. 
 
All required bicycle parking will be 
provided on-site with no modification 
for reduced short term or long term 
bicycle parking being requested.    
 
The final layout of any parking 
access ramp and other traffic 
mitigation measures will be 
reviewed and implemented through 
the Site Plan Control Application.  
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Departments and Agencies 

 Comment Staff Response 

Transportation 
Planning, Planning 
and Economic 
Development, 
Department 
(Continued). 

A 6.0 metre deep clearance from 
the ultimate property line along 
Cline Avenue South to the 
underground parking garage 
door is required to provide on-
site stacking for one vehicle and 
ensure that vehicles will not 
queue on Cline Avenue South.    

 

All required bicycle parking 
spaces will need to be provided 
on-site and clearly shown on the 
plan. 

 

Recycling and Waste 
Disposal, Operations 
Division, Public Works 
Department. 

Recycling and Waste Disposal 
staff do not have a concern with 
the Applications.   
 
The City does not collect from 
underground / basement 
locations.  Diversion programs 
dictate that recycling 
opportunities be equally 
accessible as garbage disposal 
and the building should be 
designed with sensible waste 
management systems for the 
anticipated building population. 

The detailed design with respect to 
waste disposal services will be 
received at the Site Plan Control 
stage.   
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Public Consultation  

Issue Comment Staff Response 

Building Height / 
Neighbourhood 
Character. 

Concern that the height of the 
proposed development is not in 
keeping with the character of the 
area, and the height will create 
negative impacts on the area.   
  

The portions of the development 
seeking an increase in building 
height are limited to the northerly 
portion of the property along Main 
Street West with the balance of the 
development along Dow Avenue 
and Cline Avenue South complying 
with the current maximum building 
height of the Zoning By-law.  
Furthermore, the massing of the 
upper floors of the development will 
be stepped back to reduce the scale 
of the proposed development, 
ensure that the tower is limited to 
the northerly portion of the lands, 
and establish a base for the 
proposed development that is in 
keeping with the character of the 
area.  
 
The proposed increase in building 
height will not create negative 
shadow impacts on adjacent lands 
or the public realm, and will not 
create negative privacy overlook 
impacts.   

Over Intensification / 
Density. 

Concern that the proposed 
development represents an over 
intensification of the subject 
lands and that the proposed 
density of the development is too 
high. 

   

The subject property being located 
along Main Street West which is a 
major arterial road, represents the 
periphery of the neighbourhood to 
the south, is a higher order transit 
route and future LRT route, and is 
an ideal location for increased 
density. 

 
The initial proposal was for 310 
dwelling units which has been 
reduced by 41 units to 269 dwelling 
units.   
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Public Consultation  

Issue Comment Staff Response 

Over Intensification / 
Density (Continued). 

 The development has been 
evaluated in respect to potential 
traffic impacts and it has been 
determined that the development 
can be supported by the existing 
and planned infrastructure.   

Angular Planes. Concerns about the 
development meeting angular 
planes from the streets. 

The proposed development will 
adhere to the 45 degree build to 
plane measured from 80 percent of 
the right-of-way of Main Street West.   
 
The majority of the building massing 
along Dow Avenue and Cline 
Avenue South with adhere to the 45 
degree build to plane measured 
from 80% of the right-of-way.  
  
Only the tower encroaches.  Given 
that the building massing is to be 
stepped back and the tower is 
oriented perpendicularly to Dow 
Avenue and Cline Avenue South it 
will not create a negative impact on 
the public realm or adjacent 
properties. 

Traffic Impacts. Concern that the proposed 
development will create negative 
traffic impacts. 

 

A Traffic Impact Study (TIS) was 
submitted in support of the 
Applications and was reviewed by 
staff.  The TIS included that the 
proposed development can be 
supported by the surrounding 
transportation network without 
significant concerns, and was 
supported by staff. 

Pedestrian Safety. Concern that the proposed 
development will negatively 
impact the safety of pedestrians. 

 

All loading vehicles will be required 
to enter and exit the site in a forward 
manner.  The proposed 
development includes visibility 
triangles on both sides of the 
driveway access to maintain safe 
pedestrian visibility from the site.    
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Public Consultation  

Issue Comment Staff Response 

Pedestrian Safety 
(Continued). 

 All vehicles will enter and exit the 
site in a forward manner.  The 
garage door is to be located 
approximately 6.0 metres from the 
sidewalk along Cline Avenue South.   
 
Additional mitigation measures such 
as mirrors, traffic calming measures, 
and other such measures will if 
required be evaluated and 
implemented at the Site Plan 
Control stage.   

Insufficient Parking.  Concern that there is insufficient 
parking for the proposed 
development.  

 

The Zoning By-law Amendment 
does not include a modification for 
reduction in on-site parking.  The 
proposed development meets the 
minimum parking requirements as 
outlined in the Zoning By-law. 

Shadow Impacts. Concern that the proposed 
development will create negative 
shadow impacts. 

 

A sun shadow study was submitted 
with the Applications and 
demonstrated that the proposed 
development will not create an 
adverse sun shadow impact on 
either the adjacent lands or the 
public realm.   

Noise Impacts. Concern that the proposed 
development will create negative 
noise impacts on the 
surrounding area.   

 

The potential noise sources for the 
proposed development on the 
surrounding area include the roof 
top mechanical equipment, parking 
area, loading area, and proposed 
amenity areas.   
 
The roof top mechanical equipment 
will be located on-top of the 
proposed 15 storey tower and will 
be both enclosed and stepped back 
more than 7.0 metres from the edge 
of the building.   
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Public Consultation  

Issue Comment Staff Response 

Noise Impacts 
(Continued). 

 The proposed parking for the 
subject property is to be located 
entirely underground and therefore 
the surrounding area will be 
insulated from any noise generated 
within the underground parking 
area.   
 
The loading and utility area is to be 
located at grade underneath the 
proposed building and the proposed 
building which will buffer the loading 
area from the lands to the south and 
partially buffer the loading area from 
the lands to the east.  The loading 
area will be further separated from 
the lands to the east by Dow 
Avenue.  It is anticipated that 
loading activities will be limited for 
the subject lands given that the 
predominant use of the lands is 
residential and given the limited 
gross floor area of the on-site 
commercial space.   
 
The proposed amenity area in the 
rear court yard is not anticipated to 
generate significant noise levels, 
furthermore adjacent lands will be 
buffered from the court yard by 
either the building itself or by 
required visual barriers. The roof top 
patio above the seventh floor will be 
setback from the rear lot line and 
side streets and will be required to 
incorporate solid safety railings 
which will also serve as a buffer and 
roof top planters can limit activity at 
the edges of the roof top patio 
thereby providing further buffering. 
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Public Consultation  

Issue Comment Staff Response 

Lighting Impacts. Concern that the proposed 
development will create negative 
lighting impacts on the 
surrounding area. 

 

Lighting from any pole or wall 
mounted light fixture will be required 
to be contained on the subject lands 
as part of the Site Plan Control 
Application. 

 
As a result of vehicle parking being 
located below grade, lighting 
impacts from vehicles would not 
negatively impact the adjacent 
lands.   

Climate Change 
Impacts / Air Pollution. 

Concern that the proposed 
development will create negative 
impacts with respect to climate 
change and create negative 
impacts with respect to Air 
Pollution. 

 

Intensification within built up areas 
with availability to access alternative 
transportation options will assist with 
addressing impacts on climate 
change.   
 
The proposed development is not 
seeking 100% lot coverage, and is 
proposing to incorporate plantings 
and landscaping in various parts of 
the development including within the 
court yard, rear planting strip, the 
community garden, roof top planters 
on the terraces and landscape areas 
along the streets.  Uses such as 
automotive commercial uses and 
industrial uses that would typically 
generate greater levels of pollution 
are not proposed nor would they be 
permitted in the Zoning. 

Amenity Space. Concern that insufficient amenity 
spaces is being provided for the 
proposed development.   

 

The existing provisions of the 
Zoning By-law establish minimum 
standards for required amenity area.  
No modification is requested to 
reduce the minimum standards for 
amenity area, and the proposed 
development is anticipated to 
exceed the minimum requirement 
for amenity space. 
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Public Consultation  

Issue Comment Staff Response 

Student Residence.  Concern that the proposed 
development will be used as a 
student residence. 

The proposed Applications deal with 
the principal of the land use and the 
massing and scale of the building.  
The Zoning By-law cannot restrict 
the prospective resident / tenant of a 
dwelling unit. 

Servicing Capacity.  Concern that the proposed 
development will negatively 
impact existing municipal service 
capacity. 

 

A Functional Servicing Report (FSR) 
was submitted and reviewed as part 
of the Applications.  An evaluation 
by City staff did not identify a 
concern respecting the capacity of 
the municipal services to service the 
proposed development. 

Limited Commercial. Concern with respect to the 
limited commercial being 
proposed on-site.  

 

The proposed development is for a 
mixed use development, with five 
commercial units along Main Street 
West.  The five commercial units 
occupy the majority of the ground 
floor fronting Main Street West.  
Expanding commercial beyond what 
is proposed would require 
commercial to be extended along 
the side streets of Dow Avenue and 
Cline Avenue South which would not 
be consistent with the residential 
nature of these streets. 

Setbacks. Concern that the setbacks of the 
proposed development are 
insufficient and not in keeping 
with the character of the area.  

  

The proposed development is not 
seeking to modify the existing 
setback requirements of the Zoning 
By-law except in respect to an 
increase in the maximum setback 
for the north east corner of the 
subject lands due to the angle of the 
street and to facilitate a community 
garden.   
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Public Consultation  

Issue Comment Staff Response 

Setbacks 
(Continued). 

 The proposed development is 
proposing to provide a 3.0 metre 
setback along both Dow Avenue 
and Cline Avenue South and 
additional setbacks for the upper 
floors to reduce the massing of the 
building along the streets.  
Additionally, landscaping is being 
proposed between the building and 
the street to reflect the character of 
the area. 

Tree Impacts. Concern with respect to the loss 
of mature trees. 
 

A Tree Management Plan was 
undertaken as part of the 
Application which identified a total of 
26 public and private trees and that 
18 trees are proposed to be 
removed.  Due to the nature of the 
development it is noted that there 
are limited opportunities to retain 
more trees on site.   
 
The proposed development will 
include opportunities for the 
replacement of trees both on-site 
and within the boulevard at the Site 
Plan Control stage.   

Removal of 
Community Garden.  

Concern with respect to the loss 
of an existing community 
garden. 

The proposed development will 
result in the removal of the existing 
community garden located in the 
north east portion of the subject 
property but will be replaced with a 
community garden in the north east 
corner of the subject lands, located 
between the proposed building and 
Main Street West.   

Heritage Impacts. Concern with respect to the 
impact of the proposed 
development on the cultural 
heritage of the subject lands and 
the area.  

The existing place of worship on the 
subject property is included on the 
City’s Heritage Register.   
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Public Consultation  

Issue Comment Staff Response 

Heritage Impacts 
(Continued). 

 Due to the orientation of the building 
relative to the street it is difficult to 
incorporate the existing building into 
the development.  The proposed 
development does propose to 
incorporate elements of the existing 
place of worship into the design of 
the building including salvaged 
materials near the north west corner 
of the proposed building and a re-
established front wall in the 
community garden in the north east 
corner of the site. 
 
A Documentation and Salvage 
Report will be required to be 
undertaken and implemented prior 
to lifting of the ‘H’ Holding Provision.   

 
Design Review Panel  
 
The Applicant went before the Design Review Panel (DRP) on January 14, 2021 for a 
15 storey mixed use building with a total of 327 dwelling units, 615.2 square metres of 
commercial space at grade along Main Street West and 208 parking spaces.  The 
portions of the development along Dow Avenue and Cline Avenue South proposed a 
building height of 9 storeys, with stepbacks above the fifth and eight floors from both 
the side streets and rear lot line, and a 3.3 metre rear yard setback.  
 
The comments of the DRP on the original proposal included: 
 

 Site is located on Main Street West, a primary corridor, and that an appropriate 
amount of intensification is to be expected along a corridor; however the height 
and massing of the proposed development is overwhelming to the context; 
 

 Main Street West frontage is likely able to accommodate additional height. The 
proposed height and massing on Dow Avenue and Cline Avenue South is 
inappropriate based on the low density, low rise context of the surrounding 
neighbourhood; 

 

 The building sections adjacent to Dow Avenue and Cline Avenue South should 
be reduced in height and revised to respect the 45 degree angular plane; 
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 The tower volume should be revised and concern with overlook impacts to the 
surrounding community was identified; 

 

 The front façade be simplified with respect to materials and reduce the number of 
varied components for a sleeker and simpler design; 

 

 The active grade related uses were supported and a more detailed landscape 
strategy along the Main Street West frontage was recommended; 

 

 Recommended that alternative methods of incorporating the salvaged entryway 
be explored, suggested that heritage features may be more appropriately 
integrated into the courtyard; and, 

 

 Recommend changing the design of the courtyard to allow better access to 
sunlight.   

 
Subsequent to the DRP meeting the Applicant has revised the design of the proposed 
development reducing the number of dwelling units and parking spaces.  The height 
and massing of the development along Dow Avenue and Cline Avenue South has 
been reduced from nine storeys to seven storeys and stepbacks have been included at 
a lower height, being proposed above the second floor and above the fifth floor.  The 
rear yard setback has been increased to 7.5 metres and stepbacks above the fourth 
and sixth floors are proposed.  The base of the building along Dow Avenue and Cline 
Avenue South will comply with the 45 degree build to plane measured from 80% of the 
right-of-way of Dow Avenue and Cline Avenue South.  The reduced building height and 
inclusion of stepbacks along Dow Avenue and Cline Avenue South will reduce the 
perceived volume of the tower.  Alternative methods for incorporating heritage features 
into the development are being explored in the revised design.  The courtyard is 
sheltered from the public realm and therefore integrating heritage features into the 
court yard is not ideal for preserving heritage features for the benefit of the public.  The 
revision in the design with respect to the height and setbacks of the building in relation 
to the court yard will increase sun access to the court yard.   
 
The revisions in the subsequent submissions seeking to address the comments of 
DRP, additional revisions respecting the detailed podium design, materials and 
treatments will be further evaluated and refined at the Site Plan Control stage. 
 
PUBLIC CONSULTATION 
 
In accordance with the provisions of the Planning Act and the Council approved Public 
Participation Policy, Notice of Complete Application and Preliminary Circulation was 
sent to 98 property owners within 120 metres of the subject property on March 20, 
2020.  A Public Notice sign was posted on the property on April 6, 2020 and updated 
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on April 20, 2022.  Finally, the Notice of the Public Meeting was given on April 29, 
2022 in accordance with the requirements of the Planning Act. 
 
To date, letters from 13 interested parties expressing concerns with the proposed 
development have been received, including multiple letters of objection from some of 
the interested parties.  Eight letters along with five petitions containing 59 signatures 
supporting the proposed development have been received.   
 
These are attached as Appendix “F-1” and “F-2” to Report PED22098 and summarized 
in the table above. 
 
Public Consultation Strategy 
 
The Public Consultation Strategy included a virtual Public Open House meeting on 
August 11, 2020, as discussed on page 7 of Report PED22098, and the questions, 
comments and concerns raised as part of the virtual Neighbourhood Open House 
meeting were summarized by the Applicant and are attached as Appendix “F-3” of 
Report PED22098 attached to Report.  
 
ANALYSIS AND RATIONALE FOR RECOMMENDATION 
 
1. The proposal has merit and can be supported for the following reasons: 

 
(i) It is consistent with the Provincial Policy Statement (2020) and conforms to 

A Place to Grow: Growth Plan for the Greater Golden Horseshoe, 2019, as 
amended; 

 
(ii) It complies with the general intent of the Urban Hamilton Official Plan and of 

the Ainslie Wood Westdale Secondary Plan subject to the Official Plan 
Amendment; and, 

 
(iii) The proposed development is compatible with existing land uses in the 

immediate area and represents good planning by, among other things, 
increasing the supply of housing units, making efficient use of land and 
existing infrastructure, and supporting public transit. 

 
2. Official Plan Amendment 
 

The proposed Official Plan Amendment seek to establish a Special Policy Area 
within the Mixed Use - Medium Density designation in the Ainslie Wood Westdale 
Secondary Plan, to permit a maximum building height of 15 storeys.  In the 
opinion of staff, the increase in height and density proposed to be established by 
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way of the Special Policy Area constitutes a scale of development that can be 
supported.   

 
 As outlined in detail in the Policy Implication and Legislated Requirements section 

of Report PED22098, the proposed change in designation facilitates a form of 
development that is compatible with the scale and character of the area.  The 
subject lands are appropriately suited for the proposal due to the proximity of the 
lands to an arterial road and higher order transit, and proximity to a major activity 
centre (McMaster University) and along a corridor that links the major activity 
centre to the downtown.   

 
 The proposal is appropriate for the subject lands they are located along Main 

Street West a major arterial road, located at the periphery of the neighbourhood 
to the south and along an existing higher order transit route along Main Street 
West and future Light Rail Transit route.  The change in designation is being 
undertaken on a parcel of land which can accommodate an increase in density 
and will facilitate a development that will be compatible with the area.  The 
proposed development can be designed to mitigate any potential negative 
impacts on adjacent properties and the public realm including shadow, noise and 
overlook.   

 
Therefore, the proposed OPA has merit can be supported. 
 

3. Zoning By-law Amendment 
 

The Application for Zoning By-law Amendment is for a modification to the Transit 
Oriented Corridor Mixed Use Medium Density (TOC1) Zone.   
 
The maximum building height along with minimum setbacks for the upper floors 
complies with the general intent of UHOP and Ainslie Wood Westdale Secondary 
Plan, will ensure a development that is compatible with the existing and planned 
character of the area.  The modifications are identified on page 6 of Report 
PED22098 and discussed in detail in Appendix “E” attached to Report 
PED22098.   

 
Therefore, staff support the proposed amendment to the Zoning By-law.  

 
4. Holding Provision 

 
An ‘H’ Holding Provision is recommended to address the following: 
 

 A Pedestrian Wind Study has been submitted and implemented to the 
satisfaction of the Director of Planning and Chief Planner;  
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 A Documentation and Salvage Report in accordance with the City’s 
Guidelines for Documentation and Salvage Report has been submitted and 
implemented all to the satisfaction of the Director of Planning and Chief 
Planner prior to any demolition and the owner shall demonstrate that a copy 
of this report shall be submitted by the Owner to the Hamilton Public Library; 

 

 That a Conservation Management Plan, which address the conservation 
strategy for the retained front façade, and incorporation of salvage materials 
into the proposed design be submitted, approved and implemented through 
a Site Plan Agreement, to the satisfaction of the Director of Planning and 
Chief Planner prior to any demolition; and,    

 

 That an updated Cultural Heritage Impact Assessment be submitted to the 
satisfaction of the Director of Planning and Chief Planner.   

 
Through the site plan agreement, the City will secure the implementation of the above 
reports and studies.   
 
ALTERNATIVES FOR CONSIDERATION 
 
Should the Applications be denied, the subject property can be used in accordance 
with the Transit Oriented Corridor Mixed Use Medium Density (TOC1) Zone, in the City 
of Hamilton Zoning By-law No. 05-200.   
 
ALIGNMENT TO THE 2016 – 2025 STRATEGIC PLAN 
 
Community Engagement and Participation 
Hamilton has an open, transparent and accessible approach to City government that 
engages with and empowers all citizens to be involved in their community. 
 
Economic Prosperity and Growth  
Hamilton has a prosperous and diverse local economy where people have 
opportunities to grow and develop. 
 
Healthy and Safe Communities  
Hamilton is a safe and supportive City where people are active, healthy, and have a 
high quality of life. 
 
Clean and Green  
Hamilton is environmentally sustainable with a healthy balance of natural and urban 
spaces. 
 
 

Page 251 of 695



SUBJECT: Application for Official Plan Amendment and Zoning By-law 
Amendment for Lands Located at 1107 Main Street West, Hamilton 
(PED22098) (Ward 1) - Page 43 of 43 

 

OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and 

prosperous community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 

Empowered Employees. 

Built Environment and Infrastructure 
Hamilton is supported by state of the art infrastructure, transportation options, buildings 
and public spaces that create a dynamic City. 
 
Culture and Diversity  
Hamilton is a thriving, vibrant place for arts, culture, and heritage where diversity and 
inclusivity are embraced and celebrated. 
 
Our People and Performance 
Hamiltonians have a high level of trust and confidence in their City government. 
 
APPENDICES AND SCHEDULES ATTACHED 
 
Appendix “A” to Report PED22098 – Location Map 
Appendix “B” to Report PED22098 – Draft Official Plan Amendment  
Appendix “C” to Report PED22098 – Draft Amendment to Zoning By-law No. 05-200 
Appendix “D” to Report PED22098 – Revised Concept Plan 
Appendix “E” to Report PED22098 – Zoning By-law Site Specific Modification - Chart 
Appendix “F-1” to Report PED22098 – Public Submissions Objections 
Appendix “F-2” to Report PED22098 – Public Submission Support 
Appendix “F-3” to Report PED22098 – Summary of Public Open House 
 
DB:sd 
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Urban Hamilton Official Plan 

Amendment No. X 

Page 

1 of 2  

 

 

Schedule “1” 

 

DRAFT Urban Hamilton Official Plan 

Amendment No. X 
 

The following text, attached hereto, constitutes Official Plan Amendment No. X to the 

Urban Hamilton Official Plan. 

 

1.0 Purpose and Effect: 

 

The purpose and effect of this Amendment is to establish a new Area Specific Policy within 

Area Specific Policy – Area E of the Ainslie Wood Westdale Secondary Plan to permit a 

maximum building height of 15 storeys and a maximum residential density of 345 units 

per gross hectare. 

 

2.0 Location: 

 

The lands affected by this Amendment are known municipally as 1107 Main Street, in the 

former City of Hamilton. 

 

3.0 Basis: 

 

The basis for permitting this Amendment is: 

 

 The proposed Amendment is consistent with, and complementary to, the existing 

development in the immediate area and efficiently utilizes existing infrastructure and 

supports transit;  

 

 The proposed development implements the Residential Intensification policies of the 

Urban Hamilton Official Plan; and, 

 

 The Amendment is consistent with the Provincial Policy Statement, 2020 and conforms 

to the Growth Plan for the Greater Golden Horseshoe, 2019, as amended. 

 

4.0 Actual Changes: 

 

4.1 Volume 2 – Secondary Plans 

 

Text 
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Urban Hamilton Official Plan 

Amendment No. X 

Page 

2 of 2  

 

 

 

4.1.1 Chapter B.6.0 – Hamilton Secondary Plans – Section B.6.2 - Ainslie Wood 

Westdale Secondary Plan  

 

a. That Policy 6.2.17.6 be amended by adding a new paragraph b), as follows: 

 

“b) Notwithstanding Policy E.4.6.7 of Volume 1, for the lands known municipally 

as 1107 Main Street West, designated Mixed Use – Medium Density, shown 

as Area Specific Policy - Area E-“X” on Map – B.6.2-1 Ainslie Wood Westdale 

Secondary Plan Land Use Plan, a maximum building height of 15 storeys shall 

be permitted.” 

 

Maps 

 

4.2.1 Map 

 

a. That Volume 2: Map B.6.2-1 – Ainslie Wood Westdale Secondary Plan – Land 

Use Plan be amended by adding Area Specific Policy – Area E-“X” identification 

to the subject lands, as shown on Appendix “A”, attached to this Amendment. 

 

5.0 Implementation: 

 

An implementing Zoning By-Law Amendment and Site Plan will give effect to the intended 

uses on the subject lands. 

 

This Official Plan Amendment is Schedule “1” to By-law No.           passed on the ___th 

day of ___, 2022. 

 

The 

City of Hamilton 

 

 

                                                                    

F. Eisenberger     A. Holland 

MAYOR      CITY CLERK
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Authority: Item ,  
Report  (PED22098) 
CM:  
Ward: 1 

  
Bill No. 

 
CITY OF HAMILTON 

BY-LAW NO.  

To Amend Zoning By-law No. 05-200 
Respecting Lands Located at 1107 Main Street West  

 
WHEREAS Council approved Item __ of Report PED22098 of the Planning Committee, 
at the meeting held on May 17, 2022;  
 
AND WHEREAS this By-law is in conformity with the Urban Hamilton Official Plan upon 
adoption of Official Plan Amendment No. ____;  
 
NOW THEREFORE the Council of the City of Hamilton enacts as follows: 
 
1. That Map 949 of Schedule “A” – Zoning Maps, appended to and forming part of 

By-law No. 05-200, is amended by changing the zoning from the Transit Oriented 
Corridor Mixed Use Medium Density (TOC1) Zone to the Transit Oriented 
Corridor Mixed Use Medium Density (TOC1, 772, H75) Zone for the extent and 
boundaries more particularly described in Schedule “A” annexed hereto forming 
part of this By-law.  

 
2. That Schedule “C” - Special Exceptions of Zoning By-law No. 05-200, is hereby 

amended by adding the following new Special Exception:  
 
“772. Within the lands zoned Transit Oriented Corridor Mixed Use Medium 

Density (TOC1) Zone, identified on Map 949 of Schedule “A” - Zoning 
Maps and described as 1107 Main Street West, the following special 
provisions shall apply: 

 
a) Notwithstanding Section 4.8 (b) and (g) and Section 4.27 the 

following special provisions shall apply: 
 

i) An accessory building (landscape feature) shall be permitted to be 
located within a front or flankage yard; 

  

ii) An accessory building (landscape feature) shall have a maximum 
height of 9.7 metres; and, 

  

iii) A community garden shall be permitted to be located within a front 
or flankage yard. 
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To Amend Zoning By-law No. 05-200 

Respecting Lands Located at 1107 Main Street West 
 

 

b) In addition to Section 11.1.1 and 11.1.3 b) and notwithstanding Sections 
11.1.1.1 i) 1., 11.1.3 a) ii), d) ii) and iii), g) v) and i) i) and 11.1.8 a) the 
following special provisions shall apply: 
 
i) 
 
ii) 

A Community Garden shall also be permitted. 
 
That an accessory building (landscape features) shall include a portion 
of the existing building façade and shall be required to be provided 
within the front yard.  

   
iii) Minimum Finished Floor 

Elevation of any dwelling 
unit  

0.5 metres above grade; 

   
iv) Building Setback from a 

Street Line 
1. Maximum 13.3 metres from Main Street 

West; 
    
  2. Notwithstanding 1. above, a minimum 

9.3 metres from Main Street West for 
any portion of the building exceeding 
36.0 metres in height; 

    
  3. Maximum 4.5 metres from Cline Avenue 

South and Dow Avenue; 
    
  4. Notwithstanding 3. above, the following 

minimum setbacks shall apply from 
Cline Avenue South and Dow Avenue: 

    
   A. 5.0 metres for any portion of the 

building exceeding a height of 7.8 
metres;  

     
   B. 6.5 metres for any portion of the 

building exceeding a height of 16.5 
metres; and, 

     
   C. 14.3 metres for any portion of the 

building exceeding a height of 22.0 
metres, except for an enclosed 
stairwell. 

   
v) Minimum Rear Yard 1. 14.5 metres for any portion of the 

building exceeding a height of 13.5 
metres; 
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  2. 17.5 metres for any portion of the 

building exceeding a height of 18.0 
metres; and, 

    
  3. 33.5 metres for any portion of the 

building exceeding a height of 22.0 
metres, except for an enclosed stairwell. 

   
vi) Maximum Building Height  47.0 metres 
   
vii) Built Form for New 

Development 
1. A maximum of two driveways shall be 

permitted; 
    
  2. 

 
 
 
 
 
3. 

A driveway on Dow Avenue shall have a 
maximum width of 7.5 metres and a 
driveway on Cline Avenue South shall 
have a maximum width of 6.0 metres; 
and, 
 
A driveway on Main Street West shall 
not be permitted. 

   
viii) Visual Barrier  A visual barrier shall be required along any 

lot line abutting an Institutional Zone and 
may include a gate. 

ix)  Planning Strip A planting strip with a minimum width of 3.0 
metres shall be provided along any lot line 
abutting an Institutional Zone, except for a 
walkway to a gate. 

 
4.  That Schedule “D” – Holding Provisions, of By-law No. 05-200, be amended by 

adding the additional Holding Provisions as follows: 
 
H75. Notwithstanding Section 11.1 of this By-law, within lands zoned Transit 

Oriented Corridor Mixed Use Medium Density (TOC1, 772) Zone on Map 
No. 949 on Schedule “A” – Zoning Maps, and described as 1107 Main 
Street West, Hamilton, no development shall be permitted until such time 
as:  

 
a. A Pedestrian Wind Study has been submitted and implemented to 

the satisfaction of the Director of Planning and Chief Planner; 
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b. A Documentation and Salvage Report in accordance with the City’s 
Guidelines for Documentation and Salvage Reports be submitted 
and implemented all to the satisfaction of the Director of Planning 
and Chief Planner prior to any demolition and the owner shall 
demonstrate that a copy of this report shall be submitted by the 
owner to the Hamilton Public Library; 

 
c. That a Conservation Management Plan, which address the 

conservation strategy for the retained front façade, and incorporation 
of salvage materials into the proposed design be submitted, 
approved and implemented through a Site Plan Agreement, to the 
satisfaction of the Director of Planning and Chief Planner prior to any 
demolition; and, 

 
d. That an updated Cultural Heritage Impact Assessment be submitted 

to the satisfaction of the Director of Planning and Chief Planner.  
 
5. That the Clerk is hereby authorized and directed to proceed with the giving of 

notice of the passing of the By-law, in accordance with the Planning Act. 
 
6. That this By-law No. 22__ shall come into force and be deemed to come into 

force in accordance with Sub-Section 34(21) of the Planning Act, either upon the 
date of passage of this By-law or as otherwise provided by the said Sub-Section. 

 
 
 
PASSED this  __________  ____ , 2022 
 

   

F. Eisenberger  A. Holland 

Mayor 

 

ZAC-20-016 

 City Clerk 
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For Office Use Only, this doesn't appear in the by-law - Clerk's will use this information in the 
Authority Section of the by-law 

Is this by-law derived from the approval of a Committee Report? No 

Committee: Chair and Members Report No.: PED22098 Date: 05/17/2022 

Ward(s) or City Wide: Ward: 1 (MM/DD/YYYY) 

 

Prepared by: Daniel Barnett Phone No: 905-546-2424 ext. 4445 

For Office Use Only, this doesn't appear in the by-law 
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Zoning By-law Site Specific Modifications – Transit Oriented Corridor Mixed Use Medium Density (TOC1) – Zone 
 
Provision Required Requested 

Amendment 
Analysis 

Section 4: General Provisions 
4.8 (b) – Location 
of an Accessory 
Buildings  
 
** Applicant 
Requested 
Modification 
 
 

Accessory buildings 
shall not be permitted 
within a front or 
flankage yard.   

An accessory 
building shall be 
permitted within a 
front or flankage 
yard.     

A community garden and proposed accessory structure 
are being proposed in the north east corner of the 
subject lands and located in the front yard between the 
building and Main Street West and the flanking side yard 
between the building and Dow Avenue.   
 
The proposed structure that is intended to be preserved 
is the historical façade of the existing church. This 
façade will be reestablished as a free-standing archway 
structure located in the north east corner of the subject 
lands.  The value in preserving the historical façade is 
achieved by having the structure be publicly visible 
between the building and the street.    
 
Therefore, the proposed modification can be supported.  

4.8 (g) – 
Maximum height 
of an Accessory 
Building 
 
** Applicant 
Requested 
Modification 

All Accessory 
Buildings shall have a 
maximum height of 
4.5 metres. 

A maximum 
accessory building 
height of 9.7 
metres.  

The modification of a maximum 9.7 metre height is 
reflective of the existing height of the historical façade 
that is intended to be preserved.   
 
Therefore, the proposed modification can be supported.  
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4.27 c) and 
11.1.1.1 
Location of a 
Community 
Garden and 
Additional 
Permitted Use 
 
** Applicant 
Requested 
Modification 
 

A Community Garden 
is not a permitted use 
for lands zoned (TOC 
1) Zone and a 
Community Garden 
shall only be 
permitted within a 
rear yard. 

A Community 
Garden shall be 
included as a 
permitted use and 
to permit a 
Community 
Garden in a front 
or flankage yard. 

There is an existing Community Garden on the subject 
property.  The proposed development incorporates a 
new Community Garden in the north east corner of the 
subject lands.  The proposed modification facilitates the 
continuation of the Community Garden as a benefit to 
the community. 
 
The intent of the regulation is to limit the location of a 
Community Garden to a rear yard.  The proposed 
Community Garden is in a similar location to the existing 
Community Garden to preserve the community benefit 
as part of the proposed development.  In order for the 
Community Garden to serve its intended purpose it 
needs to be in a location that is publicly accessible and 
therefore needs to be located between the building and 
the street.   

Therefore, the proposed modification can be supported. 
Section 11: Transit Oriented Corridor Mixed Use Medium Density (TOC1) Zone 
11.1.1 – 
Permitted Uses  
 
** Staff 
Recommended 
Modification 
 

No existing 
requirement for the 
front façade of the 
existing Grace 
Lutheran Church be 
re-established on-
site. 

To require that the 
front façade of the 
existing Grace 
Lutheran Church 
be re-established 
on-site. 
  

The modification is ensure that the front façade of the 
existing Grace Lutheran Church is re-established on the 
subject property.  The re-establishment of the existing 
front façade will preserve this heritage feature on the 
subject lands. 
 
Therefore, the proposed modification can be supported.  

11.1.1.1 i) 1. – 
Restriction on 
Permitted Use  
 
** Applicant 
Requested 

Finished floor 
elevation of any 
dwelling unit shall be 
a minimum of 0.9 
metres above grade.  
 

To permit a 
finished floor 
elevation of any 
dwelling unit to be 
a minimum of 0.5 
metres above 

A minimum finished floor elevation of 0.5 metres above 
grade is being requested with respect to the proposed 
ground floor units that face Dow Avenue and Cline 
Avenue South.  The intent and purpose of requiring a 
minimum finished floor elevation of 0.9 metres for a 
dwelling unit, is to avoid rear lotting and ensure buildings 
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Modification  
 
 

grade. are designed with front porch conditions facing the 
street.  
 
The ground level units proposed along both Dow 
Avenue and Cline Avenue South will are intended to 
front onto the street and will include a front porch.   
   
Finally, the intent of the ground floor units along Dow 
Avenue and Cline Avenue South is to provide a 
development scale that is reflective of the 
neighbourhood which is dominated by low rise dwellings 
accessed at grade.  The proposed modification for a 0.5 
metre finished floor elevation will assist in achieving a 
built form that will be reflective of the scale of 
development for the area.  
  
Therefore, the proposed modification can be supported.  

11.1.3 a) ii) – 
Building Setback 
from a Street 
Line  
 
** Applicant 
Requested 
Modification 
 
 

Maximum 4.5 metres, 
except where a 
visibility triangle is 
required for a 
driveway.   

Maximum 13.3 
metres for Main 
Street West  
 
Maximum 4.5 
metres for Cline 
Avenue South and 
Dow Avenue.   
 
 

The proposed modification to increase the maximum 
setback from a street to 13.3 metres is to address the 
north east corner of the proposed development.   
 
Due to the angle of Main Street West relative to the side 
streets of Dow Avenue and Cline Avenue South, the 
subject lands narrow to a tight angle at the intersection 
of Main Street West and Dow Avenue.  The tight angle 
presents difficulties with maintaining the maximum 
setback of 4.5 metres along the entire frontage.  
  
In addition, a larger setback is required in order to 
facilitate the establishment of both a community garden 
and proposed accessory structure in the north east 

A
ppendix “E” to R

eport PED
22098 

Page 3 of 11 

Page 265 of 695



corner of the subject lands.   
Finally, the majority of the façade along Main Street 
West and along both Dow Avenue and Cline Avenue 
South will comply with the maximum 4.5 metre setback 
and therefore will ensure that the development 
contributes towards achieving an active pedestrian 
environment.   
 
Therefore, the proposed modification can be supported.  

11.1.3 a) – 
Building Setback 
from a Street 
Line (above the 
12th storey) 
 
** Staff 
Recommended 
Modification 
 

Maximum 4.5 metres, 
except where a 
visibility triangle is 
required for a 
driveway.      

To require a 
minimum setback 
of 9.3 metres from 
the Main Street 
West street line for 
those portions of 
the building 
exceeding 36.0 
metres in height. 
 
 

The proposed modification is to provide a minimum 9.3 
metre setback from the Main Street West street line for 
those portions of the building exceeding 36 metres in 
height, or above the 12th storey.  A 9.3 metre setback is 
required to ensure that the proposed building does not 
encroach into the 45 degree build to plane from 80% of 
the Main Street West road allowance. 
   
Maintaining the 45 degree build to plane will ensure that 
adequate sun access to the public realm is maintained, 
and the massing of the building façade will be 
compatible with the character of the area. 
   
Therefore, the proposed modification can be supported. 

11.1.3 a) – 
Building Setback 
from a Street 
Line (Cline 
Avenue South 
and Dow 
Avenue) 
 

Maximum 4.5 metres, 
except where a 
visibility triangle is 
required for a 
driveway.    

To require the 
following minimum 
easterly and 
westerly flanking 
yard setback from 
Dow Avenue and 
Cline Avenue 
South; 

The proposed modification to provide a series of 
setbacks for the upper floors is to ensure that building 
massing along Dow Avenue and Cline Avenue South is 
appropriately massed.  
  
A 5.0 metre setback is required above the second storey 
to create a two storey massing for the ground floor units 
and by extension a two storey base for the portion of the 
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** Staff 
Recommended 
Modification 
 

 
5.0 metres above 
the 7.8 metres; 
 
6.5 metres above 
the 16.5 metres; 
and, 
 
14.3 metres above 
the 22.0 metres, 
except for an 
enclosed stairwell.  

building along Dow Avenue and Cline Avenue South.  
Providing a two storey base provides a building massing 
that reflects the existing low rise scale of development 
that dominates Dow Avenue and Cline Avenue South.   
 
A 6.5 metre setback above the fifth floor ensures that the 
principal massing along both Dow Avenue and Cline 
Avenue South is stepped back.  Stepping back the 
massing will assist with transitioning the building from 
the existing low rise residential dwellings that dominate 
Dow Avenue and Cline Avenue South and ensure that 
the building massing along these streets adheres to the 
45 degree build to plane from 80% of right of way of 
Dow Avenue and Cline Avenue South.   
 
A 14.3 metre setback above the seventh floor is to 
setback the 15 storey tower from the street lines of Dow 
Avenue and Cline Avenue South.   This setback will 
ensure that only the top floors of the proposed 15 storey 
tower will encroach into the 45 degree build to plane 
from 80% of the right of way of Dow Avenue and Cline 
Avenue South, while the majority of the tower will 
comply.   As the proposed tower is oriented to be 
perpendicular to both Dow Avenue and Cline Avenue 
South and will not be abutting the rear amenity area of 
any adjacent lands to the east or west, the 
encroachment of the upper portions of the tower will not 
create negative overlook impacts or shadow impacts 
and will limit the scope of the building massing that 
encroaches into the 45 degree build to plane.   
An exception to the 14.3 metre easterly and westerly 
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yard setback above the seventh floor is permitted to 
facilitate an enclosed stairwell located within the 
proposed eight floor terrace.  This exception is for a 
portion of the building that is small in scale and will 
contain no habitable space.  Furthermore, the enclosed 
stairwell is stepped back from the edge of the seventh 
floor. Therefore, this exception will not create negative 
overlook impacts, shadow impacts, or contribute to the 
perceived massing of the proposed building. 
 
Therefore, the proposed modifications can be supported. 

11.1.3 b) – 
Minimum Rear 
Yard  
 
** Staff 
Recommended 
Modification 
 

7.5 metres.     To require the 
following additional 
minimum rear yard 
setbacks: 
 
14.5 metres above 
the 13.5 metres; 
 
17.5 metres above 
the 18.0 metres; 
and, 
 
33.5 metres above 
the 22.0 metres, 
except for an 
enclosed stairwell. 

The proposed modifications are to provide a series of 
setbacks for the upper floors to ensure that building 
massing along the rear facade is appropriately massed.  
 
A minimum 7.5 metre rear yard setback is required.  The 
existing Zoning Provision also requires an equivalent 
increase relative to building height for those portions of 
the building above 11.0 metres in height.  For the 
portions of the building that run parallel to Dow Avenue 
and Cline Avenue South, stepbacks in the rear facade 
are included above the fourth floor and sixth floor.  The 
proposed setbacks facilitate an angular plane that is 
consistent with the current requirement for an equivalent 
setback increase relative to building height.  The 14.5 
metre rear yard setback above the fourth floor and 17.5 
metre rear yard setback above the sixth floor is to 
ensure that the proposed stepbacks will be achieved. 
    
An additional 33.5 metre rear yard setback for the 
portion of the building above the seventh floor ensures 
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that the proposed 15 storey tower is restricted to the 
front portion of the property.  The proposed setback also 
ensures that only the top 2.5 storeys of the tower will 
encroach into the build to plane.  The proposed 
modification for a 33.5 metre setback will ensure that the 
massing of the proposed tower will be appropriately 
setback from the existing institutional use to the south 
and will ensure that the proposed tower will not create 
negative overlook impacts on the adjacent lands. 
An exception to the 33.5 metre rear yard setback above 
the seventh floor is permitted to facilitate an enclosed 
stairwell located within the proposed eighth floor terrace.  
This exception is for a portion of the building that is small 
in scale and will contain no habitable space. 
   
Furthermore, the enclosed stairwell is stepped back from 
the edge of the seventh floor. Therefore, this exception 
will not create negative overlook impacts, shadow 
impacts, or contribute to the perceived massing of the 
proposed building. 
 
The inclusion of modifications for setbacks of the upper 
floors will ensure that the building massing is 
appropriately implemented to transition to the adjacent 
property to the south and reduce privacy overlook to the 
adjacent lands.  The setbacks of the upper floors will 
also reduce the massing of the building along Dow 
Avenue and Cline Avenue South by reducing the length 
of the building for those upper floors.  
Therefore, the proposed modification can be supported.   
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11.1.3 d) ii) – 
Maximum 
Building Height  
 
** Applicant 
Requested 
Modification 
 

22.0 metres.  47.0 metres.  The proposed modification is seeking to increase the 
maximum building height from 22.0 metres to 47.0 
metres.   
 
The subject lands are along an arterial road, at the 
periphery of the neighbourhood, and along a higher 
order transit route and future light rail rapid transit route.  
The only portion of the proposed building that will 
exceed the existing maximum building height of 22.0 
metres is the proposed tower located towards the 
northerly portion of the property along Main Street West.  
The tower will be oriented perpendicular to the side 
streets of Dow Avenue and Cline Avenue south, and 
thereby reducing the perceived massing of the tower 
from the adjacent local roads.   The proposed height for 
those portions of the building along Dow Avenue and 
Cline Avenue South will not exceed the current 
maximum building height of 22.0 metres.  
 
The proposed 47.0 metre building height for the 15 
storey tower will be massed to respect the 45 degree 
build to plane along Main Street West, will generally be 
consistent with the 45 degree build to plane along Dow 
Avenue and Cline Avenue South, and consistent with 
the build to plane from the rear lot line.  Through the use 
of setbacks and stepbacks the proposed development 
will appropriately transition to the adjacent lands, and 
will achieve an appropriate balance between promoting 
intensification along a major arterial road and higher 
order transit route, while being compatible with the 
existing character of the area.   
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Due to the massing and orientation of the proposed 
tower, the additional building height will not create 
adverse shadow impacts on the adjacent properties or 
public realm, and will not create adverse privacy 
overlook impacts on the adjacent properties.  
 
Main Street West is a corridor in transition with higher 
order transit routes both existing and proposed, and 
represents a key linkage between the downtown and 
McMaster University, a major activity centre.   
 
Therefore, the proposed modification can be supported. 

11.1.3 d) iii) – 
Building Height  
 
** Staff 
Recommended 
Modification 
 

Any building height 
above 11.0 metres 
may be equivalently 
increased as the yard 
increases beyond the 
minimum yard 
requirement, when 
abutting an 
Institutional Zone, to 
a maximum of 22.0 
metres.  

Shall not apply The proposed modifications to establish minimum rear 
setbacks for those portions of the building above the 
fourth storey, sixth storey and seventh storey are 
generally achieving the intent of this By-law provision to 
provide adequate transition to the adjacent lands and to 
minimize privacy overlook and shadow impacts. 
   
Therefore, the proposed modification can be supported.  

11.1.3 g) v) – 
Maximum 
number of 
Driveways and 
Maximum 
Driveway Width 
 
 ** Applicant 

A maximum of one 
driveway with a 
maximum width of 
6.0 metres shall be 
permitted for ingress 
and egress. 

A maximum of two 
driveways, and to 
permit a maximum 
width of 7.5 metres 
for the Dow 
Avenue driveway.  
 
No driveway shall 

The propose development includes two driveway 
accesses, one from Dow Avenue which serves as a 
utility access for loading and garbage collection and one 
from Cline Avenue South that serves as the access 
driveway for the underground parking levels.   
The access on Dow Avenue is proposed to be increased 
in width from 6.0 metres to 7.5 metres serve for loading 
and service vehicles and a wider driveway width is 

A
ppendix “E” to R

eport PED
22098 

Page 9 of 11 

Page 271 of 695



Requested 
Modification 
 

be permitted from 
Main Street West. 

required to ensure that larger vehicles can safely enter 
and exit the site.  
  
No modification is proposed for the Cline Avenue South 
access.   
 
The restriction for driveway access to Main Street West 
is to ensure that no direct access is provided to Main 
Street West which will protect pedestrians along Main 
Street West and avoid conflicts with existing and future 
public transit.  
 
Therefore, the proposed modification can be supported. 

11.1.3 i) – Visual 
Barrier and 
Planting Strip 
 
** Applicant 
Requested 
Modification  
 
and  
 
** Staff 
Recommended 
Modification 
 
 

A visual barrier shall 
be required along any 
lot line abutting an 
Institutional Zone. 

To permit a gate to 
be established 
within the visual 
barrier along the 
southerly rear lot 
line. 
 
To require a 3.0 
metre wide 
Planting strip along 
any lot line 
abutting an 
Institutional Zone, 
except for a 
walkway to a gate. 
 

A visual barrier is required along the rear lot line.  The 
applicant is proposing to include a gate to allow 
connectivity with the institutional use to the south.  The 
inclusion of a gate in the visual barrier will not have any 
significant impact on the effectiveness of the visual 
barrier to provide a buffer between the proposed 
development and the adjacent institutional use.  The 
visual barrier will continue to be effective at protecting 
the lands to the south with respect to privacy overlook.  
  
Any direct access to the lands to the south can only be 
provided with the consent of the adjacent property 
owner.  This modification does not give authorization to 
access the adjacent lands nor require the adjacent 
property owner to provide such an access.  
 
A 3.0 metre wide planting strip is proposed to provide 
additional buffering, and provide additional screening to 
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enhance the privacy on the adjacent lands and thereby 
reduce overlook on the adjacent lands.   
 
Therefore, the proposed modification can be supported.   
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PLANNING COMMITTEE

May 31, 2022

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

WELCOME TO THE CITY OF HAMILTON

Presented by: Daniel Barnett
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PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

PED22098 – (ZAC-20-016 / UHOPA-20-012)
Applications for Official Plan Amendment and Zoning By-law Amendment for Lands 

Located at 1107 Main Street West, Hamilton.

Presented by: Daniel Barnett
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PED22098

SUBJECT PROPERTY 1107 Main Street West, Hamilton

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT
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PED22098
Photo 1 

Existing Place of Worship at 1107 Main Street West, as seen from the intersection of Main Street West and Cline Avenue South looking south east
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PED22098
Photo 2 

Existing Place of Worship at 1107 Main Street West, as seen from the intersection of Main Street West and Dow Avenue looking south west
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PED22098
Photo 3 

Existing Place of Worship at 1107 Main Street West, as seen from Dow Avenue looking west
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PED22098
Photo 4 

Existing Place of Worship at 1107 Main Street West, as seen from Cline Avenue South looking east
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PED22098
Photo 5 

Properties at 9, 15 and 19 Dow Avenue located to the east of the subject property, as seen from Dow Avenue looking north east
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PED22098
Photo 6 

Properties at 25, 31, and 37 Dow Avenue located to the east and south east of the subject property, as seen from Dow Avenue looking south east
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PED22098
Photo 7 

Commercial lands at 1070 Main Street West located to the north east of the subject property, as seen from Main Street West looking north east
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PED22098
Photo 8 

Properties of 1080, 1084 and 1088 Main Street West located to the north of the subject property, as seen from Main Street West looking north
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PED22098
Photo 9 

Properties at 1098 and 1100 Main Street West located to the north and north west of the subject property, as seen from Main Street West looking north
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PED22098
Photo 10 

Property at 1124 Main Street West located to the north west of the subject property, as seen from Main Street West looking north west
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PED22098
Photo 11 

Property at 1117 Main Street West located to the west of the subject property, as seen from Main Street West looking south west
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PED22098
Photo 12 

Properties at 94, 100 and 106 Cline Avenue North located to the west and south west of the subject property, as seen from Cline Avenue South looking south west
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PED22098
Photo 13 

Property at 60 Dow Avenue located to the south of the subject property, as seen from Cline Avenue looking south east
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PED22098
Photo 14 

Property at 60 Dow Avenue located to the south of the subject property, as seen from Dow Avenue looking south west
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THANK YOU FOR ATTENDING

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

THE CITY OF HAMILTON  PLANNING  COMMITTEE
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From: Ira Rosen  
Sent: Tuesday, May 24, 2022 1:30 PM 
To: Barnett, Daniel <Daniel.Barnett@hamilton.ca>; Kelsey, Lisa <Lisa.Kelsey@hamilton.ca> 
Subject: [Fwd: Re: 1107 Main Street West, Hamilton File No. UHOPA-20-012] 
 
 
To Whom it may concern, 
 

Just over a year ago a meeting was held by the applicant regarding the  

proposed development at 1107 Main St. W. This was the first meeting to  

introduce the proposed plans and all community associations were invited  

and had representatives in attendance.  After the presentation the major  

concern which was raised by all was the lack of sufficient parking. 

 

The developers representative explained that the addition of another  

underground parking level would be very expensive and the only way it  

could be done would be to increase the proposed height of the building  

to compensate for the required addition of more rental units. At the  

time all in attendance agreed that if the developer was willing to make  

the changes for the additional parking we saw no other reason at the  

time to oppose the development. 

 

A few weeks later we were sent the new plans which now included a full  

third level of underground parking. The developer made the changes to  

add more parking which was discussed and we clearly understood and  

agreed that the development would be higher. 

 

Prior to "Covid" the AWWCA had the opportunity to discuss these  

development at several  board meetings and the consensus was that we saw  

no reason to formally oppose this development especially in light of the  

fact that the developer had already reacted to the concerns raised at  

the first meeting. 

 

 

Ira Rosen ld. 

President AWWCA 
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OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,  

safe and prosperous community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, 

 Engaged Empowered Employees. 

CITY OF HAMILTON 
PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT 

Planning Division 

TO: Chair and Members 
Planning Committee 

COMMITTEE DATE: May 31, 2022 

SUBJECT/REPORT NO:  Condominium Conversion Policy Review (PED22091) (City 
Wide) (Outstanding Business List Item) 

WARD(S) AFFECTED: City Wide 

PREPARED BY: Melanie Pham (905) 546-2424 Ext. 6685 

SUBMITTED BY: Steve Robichaud 
Director, Planning and Chief Planner 
Planning and Economic Development Department 

SIGNATURE:  

 

 

 
RECOMMENDATION 
 
(a) That Planning Division and Legal Services Division Staff be authorized to consult 

with stakeholders and the public on: 
 

(i) The proposed Official Plan Amendment attached as Appendix “A” to Report 
PED22091, relating to polices about conversion of rental housing to 
condominium tenure and demolition of rental housing;  

 
(ii) The proposed Municipal Act By-law attached as “Appendix “B” to Report 

PED22091, to regulate the demolition and conversion of rental housing in the 
City of Hamilton; 

  
(b)  That Planning Division and Legal Services Staff be directed to report back to 

Planning Committee with final recommendations on the Official Plan Amendment 
and the Municipal Act By-law, with any modifications based on the results of the 
stakeholder and public consultation; 

 
(c) That Item 18H be removed from the Planning Committee Outstanding Business 

List. 
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EXECUTIVE SUMMARY 
 
This Report addresses item 18H on the City’s Outstanding Business List.  In June 2018, 
a motion at Planning Committee directed staff to review existing criteria for conversions 
of primary rental housing from rental tenure to condominium within the City’s Official 
Plan, and report back with recommendations on how to strengthen the policies and 
provide protection for rental housing.   
 
In any community, having an appropriate mix and range of housing, in terms of form, 
function, tenure, and affordability, is critically important to the health and well-being of 
residents.  Rental housing is a key part of the housing continuum outlined in the City’s 
Official Plan, particularly primary rental housing.  Primary rental housing is defined in 
the City’s Official Plan as “buildings or groups of buildings containing six or more 
dwelling units, owned by a single owner or agency, and built with the intention of being 
permanently rented” and is an important part of the City’s housing supply as a 
significant contributor to affordable housing options in the City.  In the past several 
decades, very little new primary rental housing has been built, and some existing 
purpose-built rental housing stock has either been converted to condominium tenure or 
lost to demolition.   
 
The practice of renovictions has also been raised as a serious issue in the context of 
impacts to affordable rental housing units.  This issue is acknowledged but is outside of 
the scope of this report, which focuses on preventing negative impacts to Hamilton’s 
existing rental housing stock as a result of conversions to condominium tenure or the 
demolition of buildings containing six or more rental units.   
 
As part of the preparation of this report, staff undertook a comparison review of policies 
and practices in other municipalities that relate to protecting rental housing stock and 
criteria for condominium conversions.  Based on this review, staff propose to make 
adjustments to the Urban Hamilton Official Plan (UHOP) policies and use a tool under 
the Municipal Act which enables municipalities to pass by-laws to regulate the 
demolition and conversion of rental housing units.  The implementation of a Municipal 
Act By-law to regulate conversions or demolitions of rental units has been identified as a 
key feature which can strengthen the City’s strategy to protect existing rental housing, 
particularly affordable rental housing. 
  
Staff are proposing that public and stakeholder consultation take place to collect input 
on proposed changes to the framework surrounding conversions to condominium tenure 
and demolitions.  The proposed framework will be comprised of revised Official Plan 
Policies, attached as Appendix “A” to Report PED22091 and a proposed By-law under 
the Municipal Act to regulate requested conversions or demolitions of rental housing, 
attached as Appendix “B” to Report PED22091.   
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The proposed amendment and Municipal Act by-law support the goals of the City’s 
Housing and Homelessness Action Plan and the UHOP by helping to ensure that 
primary rental housing is adequately protected.   
 
Alternatives for Consideration – See Page 19  
 
FINANCIAL – STAFFING – LEGAL IMPLICATIONS 
 
Financial: Recommended consultation will have minimal budget implications, based on 

costs for organizing consultation events and/or preparing materials, and 
notification measures.  Consultation costs would be paid for through existing 
funds in the Community Planning Studies Capital Account No. 8120955900.  

   
 If a By-law which regulates demolitions and conversions of rental housing 

were to be enacted, a reserve fund would need to be established to collect 
fines and cash-in-lieu payments for replacement units.  Fees would also need 
to be established in the Municipal Act By-law to cover the cost of processing 
permits for demolitions and conversions of rental housing.  Fees would be 
based on a cost-recovery model for the staff resources needed to process 
the permit, similar to fees for Planning Act Applications.  Implementation 
details would be determined following the consultations in Recommendation 
(a) to Report PED22091.  

 
Staffing: There are no staffing implication with this Report.  Staff will be reporting back 

on the results of the consultation at which staff will report on any staff 
recommendations relating to the proposed changes in regulatory framework 
relating to condominium conversions and/or the demolition of rental units. 

 
Legal: Legal staff prepared a draft By-law under the Municipal Act to regulate 

requested conversions or demolitions of rental housing, attached as 
Appendix “B” to Report PED22091.  As stated in Recommendation (b), Legal 
staff will undertake revisions to the draft by-law in response to feedback 
received through consultation.   

 
HISTORICAL BACKGROUND 
 
2013:  The UHOP was approved by the Ontario Municipal Board (OMB) and 

became the new official plan for the City, replacing the Official Plans for the 
former Municipalities.  Consistent housing policies, including criteria for 
conversions to condominium were established for the entire urban area.  
Policies restricting demolitions of rental housing were also established.      
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2016: Bill 7, Promoting Affordable Housing Act received royal assent.  The 
legislation is aimed at increasing access to affordable housing by giving 
municipalities an option to implement inclusionary zoning that requires 
affordable housing to be included in residential developments and making 
secondary suites development less costly and strengthening tenant rights by 
preventing unnecessary evictions.  The enactment of this legislation was an 
acknowledgement by the province that more options of creating and 
protecting affordable housing need to be considered beyond growth and 
planning. 

 
2018: Council approves a new Downtown Hamilton Secondary Plan and Zoning By-

law which contains policies requiring the replacement of rental units on-site 
where lands are redeveloped.  A holding provision is applied to various 
properties through the new Zoning, to allow for implementation of this 
requirement.       

 
2018:  Provincial government releases “A Plan for the People: Ontario Economic 

Outlook and Fiscal Review”.  This document identifies that the Province will 
begin rolling out a Housing Supply Action Plan in 2019, aimed at increasing 
housing supply in Ontario.  New legislation exempts all new rental units that 
are occupied for the first time for residential purposes after November 15, 
2018 from rent control.  

 
2018:  In response to the increase in need for affordable housing units, Housing 

Services Division commences five-year review of Housing and 
Homelessness Action Plan. 

 
2018:  Planning Committee directs staff to review the existing criteria for 

condominium conversions in the UHOP and report back with 
recommendations on how to strengthen them.    

 
2019: Province closes public consultations for the Housing Supply Action Plan.  
 
2019: Bill 108, More Homes, More Choice Act receives royal assent.  The 

emphasis of this Act is on increasing supply of affordable housing units by 
making it easier to create additional residential units (Secondary Dwelling 
Units), increasing certainty and predictability in the planning system and 
helping to build housing near transit, including affordable housing.  

 
2020: Council endorses a five-year update to Housing and Homelessness Action 

Plan with a stretch target of creating at least 350 affordable housing units 
annually to address the community need.   
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2021: Council approves By-Law Nos. 21-071 to 21-077 to harmonize and permit 
secondary dwelling units in the City of Hamilton. 

 
POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS 
 
The Planning Act 
 
The Planning Act (the Act) requires municipalities to have regard for matters of 
Provincial interest in their decisions.  Among the Provincial interests listed in the Act is 
“the adequate provision of a full range of housing, including affordable housing.”  The 
proposed actions outlined in this report support the Provincial interest of providing an 
appropriate range of housing to support all needs, including rental needs.      
 
Provincial Policy Statement (2020) 
 
The Provincial Policy Statement (PPS) provides policy direction on matters of provincial 
interest related to land use planning and development.  The PPS states that healthy, 
liveable and safe communities are sustained by a number of factors, including 
“accommodating an appropriate affordable and market-based range and mix of 
residential types (1.1.1b))”.  Planning authorities are directed to permit and facilitate “all 
housing options required to meet the social, health, economic and well-being 
requirements of current and future residents, and all types of residential intensification 
(1.4.3b))”.    
 
The proposed actions outlined in this report aim to maintain housing types needed to 
meet the needs of residents, particularly the maintenance of appropriate rental housing.   
 
Growth Plan for the Greater Golden Horseshoe (2020) 
 
The Growth Plan for the Greater Golden Horseshoe (the Growth Plan) builds upon the 
principles within the PPS and contains policies for municipalities about directing growth 
and achieving complete communities in the Greater Golden Horseshoe area.  One of 
the guiding principles listed in the Growth Plan is to “support a range and mix of housing 
options, including additional residential units and affordable housing, to serve all sizes, 
incomes, and ages of households (1.2.1).  The plan outlines current issues of housing 
affordability in many urban areas, due to growth and lack of housing supply, and looks 
to address this challenge through planning for a range and mix of housing options.   
 
Policies 2.2.1.4c) and 2.2.6.1a) also speak about achieving complete communities by 
providing a diverse range and mix of housing options, including additional residential 
units and affordable housing, accommodating people at all stages of life, and meeting 
the needs of all household sizes and incomes.  Municipalities are directed to identify 
mechanisms, including land use planning and financial tools, to implement the housing 

Page 619 of 695



SUBJECT: Condominium Conversion Policy Review (PED22091) (City Wide) - 
Page 6 of 20 

 

OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,  

safe and prosperous community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, 

 Engaged Empowered Employees. 

 

policies of the Growth Plan (2.2.6.1b)).  This includes implementation through official 
plan policies and zoning by-laws (2.2.6.1e)).   
 
The actions outlined in this report comply with the policies of the Growth Plan.   
 
Urban Hamilton Official Plan (UHOP) 
 
The UHOP stresses the importance of maintaining a balance of primary rental and 
ownership housing stock.  Rental housing stock is an important component of affordable 
housing.  However, it is recognized that conversion of rental units to condominium 
ownership may be appropriate in certain circumstances, and can support affordable 
home ownership. It is also recognized that demolition can be appropriate in some 
circumstances, because redevelopment can assist in neighbourhood revitalization, 
replacement of aging housing stock, and residential intensification goals.  The following 
policies detail the UHOP intent and requirements for a conversion from rental to 
condominium ownership, and for demolitions of rental units.  
 
To protect the adequate provision of a full range of housing, the Official Plan contains 
limitations on when conversions of rental buildings or groups of buildings comprised of 
six or more units to condominium are permitted.  At least one of three general criteria 
must be met, as outlined below:  
 
1.  All of the following four criteria are met:  

 

“i)  The rental vacancy rate by dwelling unit and structure type for the City and 
the respective local housing market zone, as identified on Schedule G – 
Local Housing Market Zones and based on Canada Mortgage and Housing 
Corporation (CMHC) data, has been at or above 2.0% for the preceding 
twenty-four months;  

 
ii)  The proposed conversion shall not reduce the rental vacancy rate by dwelling 

unit type (i.e. number of bedrooms) and structure type (i.e. townhouse, 
multiple dwelling) to below 2.0% for the City and the respective local housing 
market zone;  

 
iii)  The existing market rent levels for the units proposed to be converted are not 

significantly (approximately 10%) below the average market rent levels for 
the City and the respective local housing market zone for rental units of a 
similar dwelling unit and structure type and size; and,  

 
iv)  For vacant rental units, the last market rent levels charged prior to vacancy 

for the units proposed to be converted were not significantly (approximately 
10%) below the average market rent levels at the time for the City and the 
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respective local housing market zone for rental units of a similar dwelling unit 
and structure type and size;” or,  

 

2.  At least 75% of the current tenants support the conversion to condominium, as 
demonstrated to the satisfaction of the City; or,  

 
3.  The subject building or group of buildings is a protected heritage property on the 

date of Application (Policy B.3.2.5.1).  

 

There is also a permission for the City to allow a conversion where repair or retrofitting 
is immediately required to meet health and safety standards and the income received 
from rent and available from government funding programs is not capable of supporting 
the work required (Policy B.3.2.5.3).  

 

The UHOP also provides direction regarding demolition and redevelopment affecting 
rental units, as this also can impact rental housing options for residents in the City.  
Demolition of six of more units is only permitted where the building is determined to be 
structurally unsound or where the same four criteria listed in (1) above for condominium 
conversions are met (Policies B.3.2.5.6 and B.3.2.5.7).      
 
Rural Hamilton Official Plan 
 
The Rural Hamilton Official Plan does not contain detailed policies about conversions or 
demolitions of rental housing.     
 
Downtown Hamilton Secondary Plan 
 
The Downtown Hamilton Secondary Plan contains specific direction regarding 
demolition and redevelopment affecting rental units, only permitting demolition when 
rental housing units are replaced on-site.  Developers are also required to provide an 
acceptable tenant relocation and assistance plan, to address tenant displacement 
issues (Policy B.6.1.4.11, Volume 2).    
 
Downtown Hamilton Zoning By-law  
 
The Downtown Hamilton Zoning provisions apply a holding provision to a number of 
sites in the Downtown which contain primary rental units.  The holding provision 
prohibits any new development above six storeys unless the owner demonstrates how 
existing rental housing will be replaced and enters into an agreement with the City to 
provide the replacement units.  The six storey restriction applies where three or more 
rental units would be removed.   
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Municipal Act, 2001 
 
Section 99.1of the Municipal Act, 2001, permits a local municipality to regulate the 
demolition or conversion of residential rental properties.  The permissions include the 
power to pass a by-law to prohibit demolitions or conversions without a permit, and to 
impose conditions as a requirement of obtaining a permit.  Conditions may be imposed 
requiring an owner to enter into an agreement with the municipality, which may be 
registered on title to the land to which it applies.  These permissions are only applicable 
where there are six or more rental housing units affected.   
 
RELEVANT CONSULTATION 
 
Internal Consultations 
 
Housing Services Division was consulted on the review of the draft Official Plan 
Amendment and Municipal Act By-law and the preparation of Report PED22091 and 
their comments have been incorporated.  
 
Legal Services drafted the Municipal Act By-law contained in Appendix “B” attached to 
Report PED22091 and have provided inputs on the proposed actions and draft Official 
Plan Amendment contained in this report.   
 
Municipal Law Enforcement (MLE) was engaged on the potential enforcement 
resources that may be needed if the by-laws were to be enacted.  It is not anticipated 
that additional staff will be needed to track Applications and monitor compliance, since 
the number of anticipated permit Applications is very low.  However operationally, a 
dedicated person may need to be assigned to ensuring compliance on these 
Applications.   
 
Public and Stakeholder Consultation 
 
As provided in Recommendation (a) of Report PED22091, it is proposed that a public 
consultation process will be initiated upon approval of this report at Planning 
Committee.  In addition to legislated notice and public meeting requirements for the 
proposed Official Plan Amendment, Staff recommend that online public engagement 
take place, and that potential stakeholders be provided a direct invitation to comment.  
In person engagement may be considered if conditions exist to allow for in-person 
consultation.    
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ANALYSIS AND RATIONALE FOR RECOMMENDATIONS 
 
Housing Need 
 
Hamilton has a complex and dynamic rental market, with an estimated 68,465 rental 
households (2016 Census results).  The 2016 Census highlighted that of the total 
211,600 households in the City (rental and ownership combined), over 30,765 are in 
core housing need.  A household is in core housing need if its housing does not meet 
one or more standards for housing affordability, adequacy (repair) or suitability 
(crowding) and if it would have to spend 30% or more of its before-tax income to pay the 
median rent (including utilities) of appropriately sized alternative local market housing.  
 
Data from the Housing Services Division indicates that over the past ten years, the 
number of households in need of subsidized housing units has increased by 32%, 
despite the rate of growth remaining steady between 2011 and 2015.  In 2020 alone, 
only 662 households of the 6,704 households on the Access to Housing (ATH) wait list 
were housed through the existing 14,000 social housing units in the City.  
 
The housing needs assessment completed during the five-year review of the Housing 
and Homelessness Action Plan indicated that Hamilton will need an additional 77,800 
housing units to accommodate local population growth and housing needs through 
2041.  The household forecasts in the City’s Growth Related Integrated Development 
Strategy (GRIDS 2) and Municipal Comprehensive Review (MCR) further indicate that 
between 2021 and 2051, the City will grow by approximately 110,300 additional 
households.  The housing needs assessment concluded that the development of 
affordable rental housing in the City has not kept pace with demand over the past five 
years (2015-2020).  CMHC’s data indicate that over the past ten years only 1,552 
primary rental dwelling units were constructed.  
 
Staff believe that the increasing demand for affordable housing requires innovative 
approaches to not only increase the supply of units but importantly, to also ensure that 
existing affordable rental units are protected.  Accordingly, recommendations (a) and (b) 
are being brought forward to assist with the preservation of affordable units.  
 
Vacancy Rates 
 
Average market rents have seen a steady increase year over year with no sign of 
reversing.  In 2020, the average market rent (all unit types included) was $1,118 
compared to $725 in in 2010.  CMHC data show that overall vacancy rates for primary 
rental housing were at 3.9% as of October 2020.  While a rate above 3.0% is 
considered to be healthy, the rental market conditions for the most affordable units are 
much tighter, with vacancy rates fluctuating between 0.5% and 1.0% over the last ten 
years.  This variation in rents for the most affordable units is one of the reasons why 
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restrictive provisions in the City’s Official Plan policies are needed to maintain the 
remaining limited supply of affordable units.    
 
Condominium Conversion Data  
 
The City’s Official Plan recognizes that there are cases in which a conversion from 
rental units to condominium ownership can meet the City’s goal of providing an 
appropriate range and mix of housing.  For example, rental units converted to 
condominium can sometimes provide an affordable option for home ownership, as 
converted units typically cost less than newly built units.  It is recognized that there 
needs to be a balance of different types of tenure, and that conversions should not 
negatively impact the availability of an appropriate range of rental housing options for 
residents.  As such, the City’s Official Plan sets out certain criteria which must be met 
for an Application to convert to condominium ownership.   
 
Over the last 12 years, there have been 14 Applications for condominium conversions 
submitted to the City.  All 14 Applications have been draft approved as the proposals 
met the tests in the Urban Hamilton Official Plan.  Nine of these have completed the 
process of registering the Condominium Corporation.  The 14 Applications represent a 
total of 1,054 dwelling units.  Between 2005 and 2009, prior to the City’s current UHOP 
policies coming into effect, an additional 22 Applications were approved, totalling 1401 
units.      
 
In general, many of these units remain as rental units in the short to medium term.  
Building owners may choose to continue to operate as a rental building since existing 
tenants have the right to remain in their units, or if the units are sold and become 
vacant, buyers can choose to rent them out again on the secondary rental market.   
However, due to current lack of municipal restrictions to maintain tenure as rental, 
tenure can be lost in the medium to long term if the tenant vacates the unit. It is against 
this backdrop that actions are being considered which could assist with implementing 
Official Plan policy and enable the Application of conditions to mitigate potential adverse 
impacts to tenants.      
 
Why do property owners consider conversion?   
 
There are several reasons why a landlord may consider it advantageous to change their 
units from rental units to condominium tenure including: 
 

 Conversion can increase the overall value of the property based on the market 
value of individual units; 

 By increasing the value of the property, conversion can increase flexibility in 
regard to both sales and financing; 

Page 624 of 695



SUBJECT: Condominium Conversion Policy Review (PED22091) (City Wide) - 
Page 11 of 20 

 

OUR Vision: To be the best place to raise a child and age successfully. 
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,  

safe and prosperous community, in a sustainable manner. 
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, 

 Engaged Empowered Employees. 

 

 The increase in equity as a result of conversion can provide the financial capability 
to undertake needed repairs.  The majority of purpose built rental buildings are 
over 30 years old, and aging buildings can require more costly repairs; and,   

 Conversions change the property tax class of the building from Multi-Residential to 
Residential, as the units are assessed as individual dwelling units. The 2021 Multi-
Residential tax rate was between 2.47% and 2.73%, whereas the Residential rate 
was between 1.1% and 1.21%.  Historically, this may result in a cost savings for 
the landowner, depending on the implications of the assessed increase in building 
value. 

 
Demolition of Rental Housing 
 
Staff reviewed demolition permits affecting multiple dwellings with four or more dwelling 
units between 2005 and 2021, to assess how many rental units may have been 
demolished as a result of other development proposals.  Demolitions involving 
CityHousing Hamilton (CHH) developments were excluded from this review.  In total, 
eight demolitions occurred, removing 80 rental units.  Two of these were located in the 
downtown.  Two redevelopments included rental units, for a total of 129 rental units, 
which has offset the number of units lost to demolition.  The 123-unit redevelopment at 
260 King Street East in downtown (2006) accounts for the majority of the new units.    
 
The Downtown Hamilton Secondary Plan requires that any rental units that are 
demolished as part of a development proposal must be equivalently replaced on the 
site.  Although there have not been a large number of rental units in the City demolished 
historically, with the focus of current planning policy on intensifying within existing urban 
areas, redevelopment pressures have been increasing.  Particularly, the potential net 
loss of affordable rental housing is becoming a growing concern in strategic 
intensification areas such as downtown or along the City’s rapid transit corridor.   
 
Current Official Plan policies provide some protection against the demolition of rental 
housing, particularly affordable units.  However, there are additional policy approaches 
which could also be appropriate, such as allowing for the creation of replacement units 
at similar rents where existing units are to be demolished.  This additional policy would 
be beneficial to allow more flexibility for intensification projects.  Regulating demolitions 
through other available tools such as a Municipal Act By-law would provide a suitable 
mechanism to implement Official Plan policy through a permit process where conditions 
can be applied to ensure the replacement units are created and to mitigate impacts to 
affected tenants.   
 
Rental Housing Protection Approaches 
 
A broad review of rental protection policies in the Official Plans for 21 Ontario 
municipalities was completed to identify similarities, differences, trends and potential 
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best practices.  Comparison charts reviewing conversion and demolition policies are 
attached as Appendices “C” and “D” to Report PED22091.  The review found that all 
municipalities have some restrictions on the conversion of rental housing units to 
condominium ownership.  Many municipalities also have policies addressing 
demolitions of rental housing.  However, the extent of these restrictions differs.   
 
It is necessary to be cautious with policies to preserve existing housing stock, since 
redevelopment can help meet other planning goals such as intensification, addressing 
maintenance issues, and rejuvenation of neighbourhoods.  The goal is for the 
restrictions and permissions to be balanced to prevent the loss of too many rental units 
and to protect affordable units, but not be so restrictive as to deter all redevelopment of 
housing units.  The goal is not to prevent conversions or demolitions in all 
circumstances, but to establish appropriate limitations to manage change, and to limit 
negative financial consequences for households, including low-income and 
marginalized residents who rent.   
 
Staff notes that another issue, termed “renovictions” has also been identified as an 
issue impacting affordable housing.  This term refers to a landlord evicting tenants from 
a rented unit for renovations, and subsequently charging greatly increased rental rates.  
Although staff acknowledge that this issue has been raised, this practice is outside of 
the scope of this report, which focuses on preventing the loss of units from Hamilton’s 
rental housing stock.   
 
The “renoviction” concerns that tenants have raised have been acknowledged by the 
Province.  On July 21, 2020, the Provincial government passed Bill 184, the “Protecting 
Tenants and Strengthening Community Housing Act”.  The legislative changes made by 
the Act are aimed at preventing unlawful evictions, including evictions by landlords 
where landlords renovate and try to increase rental rates.  Mandatory one month rent 
compensation for tenants evicted for repairs or renovations, up to twelve months rent 
compensation to tenants for “bad faith” evictions, and increased maximum fines for 
offences were implemented through the Act.  In 2021, the City of Hamilton also 
approved an expansion to the Tenant Defence Fund Pilot Program to provide support to 
tenants who believe a landlord gave an eviction notice in bad faith and wish to appeal to 
the Landlord and Tenant Board (LTB).  
 
Comparison Review of Policies for Conversions to Condominium Tenure 
 
The most common criteria used by municipalities for assessing whether a proposed 
conversion to condominium tenure is appropriate is based on vacancy rates.  All 
municipalities surveyed referenced vacancy rates as a measure for assessing 
conversion proposals.  Fifteen municipalities required a vacancy rate of 3% as a 
minimum threshold before conversions to condominium tenure can be considered.  
Sudbury and Barrie required a minimum 3% vacancy rate City-wide, and a minimum of 
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2% for the type of unit being converted.  Guelph has a minimum vacancy rate of 1.5%, 
but other restrictions on conversions when the rate was between 1.5% and 3%.  
Brampton requires a minimum 2% vacancy rate.  London and Mississauga are the only 
municipalities surveyed that do not have a specific vacancy rate threshold in Official 
Plan policy.  However, Mississauga has vacancy rates specified in a separate Municipal 
Act By-law which regulates conversions and demolitions of residential rental housing.  
Many of the vacancy rate policies also state that vacancy rate requirements must be 
met for a specific length of time, which varies from one year (Mississauga) to four years 
(Toronto), before a conversion proposal can be considered.  Typically, the conversion 
policies apply only to buildings with six or more units.   
Other policy approaches used by municipalities include: 
 

 Requiring existing rents to be above average or mid-range market rents, or not 
more than ten percent below average market rents;  

 Requiring a proposal to demonstrate that it will not adversely affect the supply of 
affordable rental housing;  

 Requiring a proposal to demonstrate that the conversion will create affordable 
home ownership units, limiting conversions to no more than 5% of the existing 
rental stock over a period of two years;   

 Considering the condition of the site, including matters such as public and private 
infrastructure outdoor areas parking;  

 Considering whether a proposal complies with zoning, property standards, urban 
design guidelines, Crime Prevention through Environmental Design (CPTED), the 
Fire Code, and safety and security design elements; and, 

 Policies to ensure that tenants have the right to continue to lease their units and 
the right of first refusal for purchasing, in accordance with the Residential 
Tenancies Act.   

 
A few municipalities also have policies which allow conversions where they are needed 
for immediate health and safety issues to be rectified, or where a building is designated 
under the Ontario Heritage Act and conversion is needed to maintain the viability of the 
building.  Specific building assessment reports (structural, mechanical, electrical, etc) 
and/or financial statements are required if a conversion is proposed under these 
circumstances.   
 
Some municipalities like Sudbury and Mississauga allow for consideration of 
conversions that don’t meet the vacancy rate or market rent level criteria if replacement 
affordable units are provided at a one to one ratio for a specified period of time, or if a 
financial contribution is made to an affordable housing fund for each affordable unit that 
is being lost, which can provide for some additional flexibility when considering the 
merits of each individual Application.     
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Hamilton’s existing policies similarly refer to vacancy rates and rent levels as measures 
for assessing proposals.  Hamilton uses a 2% vacancy rate threshold for two years, and 
specifies that the vacancy rates must be reviewed based on dwelling unit and structure 
type, and by local housing market zone.  Existing market rents of units cannot be more 
than 10% below average market rents.   
 
Hamilton also has an additional criterion which allows conversions where at least 75% 
of tenants are in support.  The goal of this policy was to allow conversions where the 
majority of tenants wished to purchase their unit. Three Applications have been 
approved using this criterion since it was enacted.  Although the intent of the policy is to 
allow for affordable homeownership which can result in positive outcomes for existing 
tenants, it is difficult to document support and ensure that tenants have been provided 
with fulsome information with which to make their decision and have not been pressured 
to indicate positive support (i.e. through financial incentives or other means).  As such, 
there is potential for misuse of this policy to effectively provide a mechanism for 
landlords to by-pass the intent and protections of the other policies.  No other 
municipality surveyed had a similar criterion.   
 
Comparison Review of Demolition Policies 
 
Not all municipalities have detailed policies to address demolition in their official plans.  
In Hamilton, and likely in many other municipalities in southern Ontario (with some 
exceptions, such as Toronto), there are not many cases of large buildings with six or 
more residential units being demolished for new development.  Most infill development 
occurs on vacant lands or involves the redevelopment of sites which are used for land 
uses such as commercial or institutional, or which have less than six rental units.   
 
There have been several examples in Hamilton of larger units within an existing rental 
building being converted to smaller units, which is a concern from the viewpoint of 
providing sufficient amounts of rental housing for larger households.  This is not a pure 
demolition, but it is a removal of units of a specific size and type from the rental housing 
market, which could also have negative effects on the ability of certain households to 
find adequately sized housing.  These cases may require variances at the Committee of 
Adjustment, and public comment submissions for these Applications have raised 
concerns about the loss of the larger family sized units.  For example, an Application at 
192 Hughson Street North and 191 John Street North in 2017 (commonly known as the 
Greenwin apartments) proposed to eliminate 60 three-bedroom units and convert the 
space to one bedroom units.  In that case, an agreement was ultimately reached 
between the Beasley Neighbourhood Association and the Applicant to maintain a 
minimum number of two and three bedroom units on the site.    
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The following policy approaches relating to protecting rental housing from demolition 
have been noted in various municipal Official Plans: 
 

 Policies allowing a municipality to enact a demolition control by-law as a means of 
maintaining the supply of rental housing; 

 Prohibiting the demolition of rental housing if it may adversely affect the supply of 
affordable housing; 

 Prohibiting the demolition of rental housing unless certain criteria are met, such as 
minimum vacancy rates (i.e. 3%) or minimum rental rates for units (i.e. existing 
rents must be above average market rents);    

 Encouraging or requiring replacement units to be built where rental housing will be 
demolished;  

 Controlling rents for replacement units for a set number of years to ensure they 
remain affordable;  

 Requiring relocation plans for tenants needing to move due to a demolition; and, 

 Requiring tenant assistance to lessen the hardship for tenants being displaced. 
 
Where Official Plans had policies relating to the demolition of rental housing, in many 
cases the policies also applied to buildings with six or more units.   
 
Other Tools 
 
Section 99.1 of the Municipal Act allows municipalities to pass a by-law to regulate the 
demolition and conversion of residential rental properties containing six or more units.  
The additional statutory powers available under the Act provide several key benefits.  
First, it can be used to regulate Applications to demolish rental housing where the City 
cannot apply its UHOP policies.  For example, where a proposal complies with “as of 
right” zoning, developments can apply for building and demolition permits without 
needing to satisfy the City’s rental housing policies.  Secondly, the demolition control 
provisions in Section 33 of the Planning Act, 1990, require that demolition permits must 
be approved if a building permit has been issued, whereas a by-law under the section 
99.1 of the Municipal Act, 2001, would permit the City to refuse an Application to 
demolish rental housing, even if a building permit has been issued.  Third, a by-law 
could also regulate situations where a building is being renovated or altered to remove 
units or change the size or mix of units instead of being demolished.  Lastly, there is no 
ability to appeal Council decisions made under the by-law to the Ontario Land Tribunal 
(OLT).  The By-law itself may only be challenged for illegality or bad faith within a year 
of passing, by an Application to Superior Court. 
 
The municipality of Mississauga has used this tool to control the demolition and 
conversion of rental units, passing a by-law in 2018, which came into effect on June 1, 
2019.  The City of Greater Sudbury also includes reference to the use of this tool in their 
Official Plan policies.  The City of Toronto also implemented a process in 2007 that is 
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substantially the same, under the authority of the City of Toronto Act.  These processes 
provide greater control over conversions and demolitions and establish a mechanism for 
conditions to be applied such as for providing tenant support or requiring replacement 
units.   
 
Recommended Changes 
 
The City of Hamilton already has numerous policies in place for protecting rental 
housing.  However, staff have identified some measures that could be taken to 
strengthen our approach to protecting existing rental housing stock:     
 
1. Simplify the Official Plan criteria that need to be met when conversions or 

demolitions of rental housing are proposed, by removing some of the detailed text 
about specific vacancy rates and market rent levels.  Detailed numbers and 
requirements would be relocated within a Municipal Act By-law instead, which 
cannot be appealed to the OLT.  Official Plan changes should be held in abeyance 
until a by-law under the Municipal Act comes into effect;   
 

2. Add a requirement that the City-wide vacancy rate must be above three percent for 
the previous consecutive 24 month period, in addition to a vacancy rate of 2% for 
the unit type and local housing market zone; 
 

3. Eliminate the concurrence criteria in the Official Plan that allows conversions if 
75% of tenants are in support, as this is not based on an evaluation of actual rental 
housing needs and the state of the rental housing market; 

 
4. Add a third criteria regarding demolitions of rental housing in the City, permitting 

demolitions which don’t meet other established criteria if the landowner 
demonstrates that the rental housing units will be replaced by units of the same 
type (i.e. with the same number of bedrooms) either on-site, off-site in a 
comparable location within the same local housing market zone, or through a 
cash-in-lieu payment.   An acceptable tenant relocation and assistance plan would 
be required in addition to replacement.  This would provide an option that allows 
intensification projects to take place, meeting Provincial and City policy goals for 
intensification, while still protecting rental housing stock and tenants; and, 
 

5. Enact a by-law under the authority of the Municipal Act, 2001, to regulate all 
conversions and demolitions of six or more rental units.  This would be a permit 
process which augments the current condominium conversion Application process, 
and also regulates demolitions.  Detailed criteria for vacancy rate levels and 
market rent levels would be established in the by-law to ensure that proposed 
conversions or demolitions do not adversely impact the City’s current stock of 
affordable rental units. 
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The by-law would also create a straightforward and consistent implementation 
process for the policies of the new Downtown Hamilton Secondary Plan that relate 
to requiring a tenant relocation plan, building replacement units, and offering 
replacement units to previous tenants at similar rents.  If unit replacements are 
proposed elsewhere in the City, the by-law would also regulate these situations.  In 
addition, the by-law would also apply conversion and demolition criteria to the 
West Harbour Secondary Plan area, which is subject to non-decision 113 and is 
not currently part of the City’s UHOP.  It is staff’s opinion that this would provide an 
appropriate mechanism to regulate both conversions and demolitions in a 
comprehensive manner City-wide and ensure compliance with the intent of the 
City’s UHOP policies.  This tool will also help to ensure that tenants are protected 
and given appropriate assistance, as tenant assistance matters can be addressed 
through specific conditions and legal agreements as part of the permit issuing 
process.   

 
These recommendations align with the first action in the Housing and Homelessness 
Action Plan to “modernize rules and regulations to minimize the number of private 
market affordable rental housing units lost to condominium conversions, demolitions, 
and other redevelopment initiatives”.  A draft UHOP Amendment and draft Municipal Act 
by-law which would implement these changes are included as Appendices “A” and “B” 
attached to Report PED22091. 
 
Potential Permit Process for Municipal Act By-law 
 
There would be four key steps to the permit process:  
 
1.  Formal Consultation 
 

It is anticipated that all preliminary consultation related to this process would be 
integrated with the Planning Division’s existing formal consultation process.  Staff 
will be required to identify all proposals that require permits when reviewing formal 
consultation Applications and when providing information on condominium 
conversion Application requirements.  A screening form can be provided to 
proponents to help them confirm if their proposal would require a permit.  The main 
focus of the formal consultation meeting would be for Housing Services Division 
staff and Planning staff to discuss Application requirements with the proponent and 
review possible tenant displacement issues related to a proposal.  Certain 
proposals may be exempted from the formal consultation process, depending on 
the nature of the proposal, and would receive only a written confirmation of 
submission requirements.   
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2. Application Submission 
 

The submission requirements would include an Application form, copies of 
relevant plans or drawings, a record of notice to tenants about the Application, and 
an Application fee.   

 
3.  Application Review 
 

The Development Planning Section would process the Application, and Housing 
staff would review and comment (similar to current process for condominium 
conversions).  A Recommendation Report would be prepared.  Approval can be 
delegated to the Chief Planner for non-complex Applications, or, where an 
Application is complex or there are related Planning Applications requiring a public 
meeting; the permit would be considered by Planning Committee.     

4.   Permit Issuance 
 

If a proposal meets the requirements for conversion or demolition contained in the 
Municipal Act By-law, a permit will be issued.  A permit may be issued with 
conditions or without conditions.  Conditions may include but are not limited to: an 
agreement to construct replacement units on site and offer them to displaced 
tenants at similar rents, creation of a satisfactory tenant relocation and assistance 
plan, compulsory future exchange of rental information (for tracking purposes), and 
providing notification to tenants.  

Other Municipal Act By-law Considerations 
 
Transition Period:  
 
A transition period between the By-law’s approval and the date that it comes into force 
and effect will need to be included in the by-law.  The transition period will provide time 
for standard legal agreements to be developed (i.e. for rental replacement 
requirements), and to allow for staff training and public communication of the changes.  
It can also allow for Applications that are in process to be completed prior to the new 
rules coming into effect.  Currently, there are no active condominium conversion 
Applications in progress.     
 
Revocation powers: 
 
The By-law must also include powers for a permit to be revoked if approval was given 
based on mistaken, false or incorrect information, or if the conditions of a permit are not 
complied with.  As a deterrent, fines would be levied where an Applicant contravenes 
the terms of a permit.  A housing reserve fund would need to be established which 
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would hold any fines collected, to be used to reinvest in affordable housing initiatives.  
Cash-in-lieu for replacement units could also be directed to the same reserve fund.  
 
Financial/Staffing Impacts:  
 
An average of 1.4 Applications for condominium conversions have been received 
annually over the past 10 years.  Only four development projects in the last ten years 
have involved the demolition of six or more rental units.  Based on these historical 
numbers, it is estimated that the total number of annual permit Applications would be 
approximately 0 to 5 Applications annually, however the number of Applications could 
exceed this at times depending on vacancy rates and increases in intensification 
projects in the City.  Due to the low number of Applications expected, it is not 
anticipated that additional staffing would be needed to support this process.  Staff 
review costs would be captured by a permit Application fee.  Time spent on Applications 
would be tracked, similar to other planning Applications, and fees adjusted accordingly.   
 
The current fee for Formal Consultations is $1,260.  The same fee would be applicable 
to formal consultations for conversion and demolition permits, if required.  Fees can be 
credited towards the cost of a future Application.   
 
A fee structure for the permits has not yet been determined.  Different fee categories 
could be created for routine and complex Applications to reflect the complexity of the 
work involved.  For example, demolitions which require replacement units to be built 
would require the preparation of legal agreements and would be significantly more 
complex than a permit issuance with no conditions.  The current fee for a condominium 
conversion Application is $27,450 and it is anticipated that the fee would be similar, 
subject to a detailed costing exercise being completed.  Some of the Application fees 
should be directed to the Housing Services Division for cost recovery of staff time 
needed to review Applications.  This would require an amendment to the Fees and 
Charges By-law.   
 
ALTERNATIVES FOR CONSIDERATION 
 
1. The Committee may choose not to pursue any changes to the City’s current 

Official Plan policies and or the creation of a By-law and permit process under the 
Municipal Act.  If no changes are made, the City would continue to rely on its 
ability under the Planning Act and the Condominium Act to apply its existing 
Official Plan policies.  However, this option would make it more difficult for staff to 
control the continued loss of affordable housing units in the primary rental market.  

 
2. The Committee may consider making Official Plan policy changes only.  This could 

provide some strengthening for rental housing protection. However, it does not 
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provide all the benefits that a Municipal Act by-law would.  Also, any Official Plan 
policy changes are appealable to the OLT.      

 
ALIGNMENT TO THE 2016 – 2025 STRATEGIC PLAN 
 
Community Engagement and Participation 
Hamilton has an open, transparent and accessible approach to City government that 
engages with and empowers all citizens to be involved in their community. 
 
Healthy and Safe Communities  
Hamilton is a safe and supportive City where people are active, healthy, and have a high 
quality of life. 
 
APPENDICES AND SCHEDULES ATTACHED 
 
Appendix “A” to Report PED22091 – Draft Urban Hamilton Official Plan Amendment 
Appendix “B” to Report PED22091 – Draft Rental Housing Protection By-law        
Appendix “C” to Report PED22091 – Summary of Condominium Conversion Policy 

 Review 
Appendix “D” to Report PED22091 – Summary of Rental Demolition Policy Review 
 
MP:sd 
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Schedule “1” 

DRAFT Urban Hamilton Official Plan 

Amendment No. X 
 

The following text constitutes Official Plan Amendment No. X to the Urban Hamilton 

Official Plan.  

 

1.0 Purpose and Effect: 

 

The purpose of this Amendment is to modify the criteria in the Official Plan which apply to 

condominium conversion of rental housing units and demolition/redevelopment of rental 

housing units.   

 

The effect of this Amendment will be to generalize some of the criteria which need to be 

assessed when conversions or demolitions of rental housing are proposed, by removing 

specific numerical requirements.  The amendment will also allow for demolitions of rental 

housing units where units will be replaced and other requirements are met. 

 

2.0 Location: 

 

The lands affected by this Amendment are all lands within the Urban areas of the City of 

Hamilton. 

 

3.0 Basis: 

 

The basis for permitting this Amendment is: 

 

 The Amendment will assist in achieving an appropriate balance of primary rental and 

ownership housing stock, as described in Policy B.3.2.5 of Volume 1;  

 

 The Amendment will ensure that a strong rental housing market exists before the 

removal of rental housing units for conversions to condominium ownership or 

demolitions is considered; 

 

 The Amendment will allow for additional opportunities for residential intensification, 

while still maintaining the City’s Official Plan and Housing and Homelessness Action 

Plan objectives to protect rental housing units, and in particular, affordable rental 

housing units; and, 
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 The Amendment is consistent with the Provincial Policy Statement, 2020 and 

conforms to the Growth Plan for the Greater Golden Horseshoe, 2019, as amended. 

 

4.0 Actual Changes: 

 

4.1 Volume 1 – Parent Plan 

 

Text 

 

4.1.1 Chapter B – Communities 

 

a. That Volume 1, Chapter B – Communities, Section 3.2.5 – Rental Housing 

Protection Policies, be amended by: 

 

i. Amending Policy B.3.2.5.1 by:  

 

1) Deleting the phrase “shall be permitted if any one of” and replacing it 

with “shall only be permitted where any one of the following”;  

 

2) Replacing the word “three” with “two”; 

 

3) Replacing the phrase “a), b) and c)” with “a) and b)”;  

 

4) Adding a comma after the word “below”, and adding the subsequent 

phrase “demonstrated through the issuance of a Section 99.1 Permit 

under the Municipal Act”; 

 

5) Deleting Policy B.3.2.5.1 a) in its entirety and replacing it with  

  

“a)  The proposed conversion will not adversely affect: 

 

i) The rental vacancy rate by dwelling unit and structure type 

for the City and the respective local housing market zone; 

and, 

 

ii) The supply of affordable rental housing for rental units of a 

similar dwelling unit structure, size and type, for the City and 

the respective local housing market zone; or,”; 
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6) Deleting Policy B.3.2.5.1 b); and,  

 

7) Renumbering Policy B.3.2.5.1 c) as B.3.2.5.1 b); 

 

So the policy reads as follows:   

 

“3.2.5.1 To protect the adequate provision of a full range of housing, 

conversion to condominium of rental apartment or townhouse 

buildings or groups of buildings comprised of six or more units 

shall only be permitted where any one of the following two 

general criteria are met, outlined as a) and b) below, demonstrated 

through the issuance of a Section 99.1 Permit under the Municipal 

Act: 

 

a)  the proposed conversion will not adversely affect: 

 

i) The City’s overall rental vacancy rate and the rental 

vacancy rate by dwelling unit and structure type for the 

City and the respective local housing market zone; and, 

 

ii) The supply of affordable rental housing for rental units 

of a similar dwelling unit structure, size and type for the 

City and the respective local housing market zone; or,  

 

b) the subject building or group of buildings is a protected 

heritage property on the date of application.   

 

ii. Amending Policy B.3.2.5.6 by: 

 

1) Deleting the phrase “shall be permitted if any one of” and replacing it 

with “shall only be permitted where any one of the following”;  

 

2) Replacing the word “two” with “three”; 

 

3) Replacing the phrase “a) and b)” with “a), b) and c)”; 

 

4) Adding a comma after the word “below”, and adding the subsequent 

phrase “demonstrated through the issuance of a Section 99.1 Permit 

under the Municipal Act”; 
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5) Deleting Policy B.3.2.5.6 a) in its entirety and replacing it with 

 

“a)  The proposed removal will not adversely affect: 

 

i) The rental vacancy rate by dwelling unit and structure type 

for the City and the respective local housing market zone; 

and, 

 

ii) The supply of affordable rental housing for rental units of a 

similar dwelling unit structure, size and type for the City and 

the respective local housing market zone; or,”;  

 

5) Replacing the “.” at the end of Policy B.3.2.5.6 b) with”; or,”; 

 

6) Adding a new Policy as Policy B.3.5.2.6 c): 

 

“c) All of the following criteria are met:  

  

i) The units to be removed will be replaced either on-site, off-

site in a comparable location acceptable to the City within 

the same local housing market zone, or through a cash-in-

lieu payment where physical replacement is not feasible;  

 

ii) Replacement units are maintained for a period of time with 

rents similar to those in effect at the time a development 

application is made, with annual increases not exceeding the 

Provincial Rent Increase Guideline or a similar guideline 

approved by Council; and, 

 

iii) An acceptable tenant relocation and assistance plan 

addressing matters such as the right to return to occupy 

replacement housing at similar rents, the provision of 

alternative accommodation at similar rents, and other 

assistance to lessen hardship, is provided.” 

 

So the policy reads as follows:   

 

“3.2.5.6 To protect the adequate provision of a full range of housing, 

development or redevelopment that would have the effect of 

removing all or part of rental apartment or townhouse buildings or 
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groups of buildings comprised of six or more units, and would 

result in the loss of six or more rental housing units shall only be 

permitted where any one of the following three general criteria are 

met, outlined as a), b) and c) below, demonstrated through the 

issuance of a Section 99.1 Permit under the Municipal Act:   

 

a)  The proposed removal will not adversely affect: 

 

i) The rental vacancy rate by dwelling unit and structure 

type for the City and the respective local housing 

market zone; and, 

 

ii) The supply of affordable rental housing for rental units 

of a similar dwelling unit structure, size and type for the 

City and the respective local housing market zone; or, 

 

b) The building (or buildings) is determined to be structurally 

unsound, confirmed by the submission of a structural audit, 

prepared by a qualified professional with the conclusions of 

such audit deemed acceptable by the City; or, 

 

 c) All of the following criteria are met:  

  

i) The units to be removed will be replaced either on-site, 

off-site in a comparable location acceptable to the City 

within the same local housing market zone, or through 

a cash-in-lieu payment where physical replacement is 

not feasible;  

 

ii) Replacement units are maintained for a period of time 

with rents similar to those in effect at the time a 

development application is made, with annual increases 

not exceeding the Provincial Rent Increase Guideline or 

a similar guideline approved by Council; and, 

 

iii) An acceptable tenant relocation and assistance plan 

addressing matters such as the right to return to occupy 

replacement housing at similar rents, the provision of 

alternative accommodation at similar rents, and other 

assistance to lessen hardship, is provided.” 
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5.0 Implementation: 

 

An implementing Municipal Act By-Law (Rental Housing Protection By-law) and 

implementing Zoning By-law Amendments, Site Plan applications, and draft plan of 

Condominium applications will give effect to the changes. 

 

This Official Plan Amendment is Schedule “1” to By-law No.           passed on the ___th 

day of ___, 202X. 

 

The 

City of Hamilton 

 

 

 

 

                                                                    

F. Eisenberger     Andrea Holland 

MAYOR      CITY CLERK 
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Authority: Item , 
 Report  PED22091  
 CM:  

 Ward: Ward 15 
 

 Bill No. XXX  
 

CITY OF HAMILTON 
 

BY-LAW NO. 2X-XXX 

 
DRAFT Rental Housing Protection By-law 

 

WHEREAS Subsection 8(1) of the Municipal Act, 2001, S.O. 2001, c. 25, as amended 
(“Municipal Act”) provides that the powers of a municipality shall be interpreted broadly so 
as to confer broad authority on a municipality to enable it to govern its affairs as it 
considers appropriate; 

 
AND WHEREAS Subsection 11(2) of the Municipal Act provides that a local 
municipality may adopt by-laws for the economic, social and environmental well-
being of the municipality and for the health, safety and well-being of persons; 

 
AND WHEREAS under Sections 20 to 24 of the Municipal Act the City may delegate its 

powers and duties under the Act to an officer or employee of the City; 
 
AND WHEREAS, without limiting the broad municipal powers, Section 99.1 of the 
Municipal Act provides municipalities with the authority to prohibit and regulate the 
demolition of residential rental properties and the conversion of residential rental 
properties to a purpose other than the purpose of a residential rental property; 

 
AND WHEREAS the City wishes to exercise its powers under Section 99.1 of the 
Municipal Act to protect residential rental housing in order to meet the needs of current 
and future residents; 

 
AND WHEREAS under Sections 425 and 429 of the Municipal Act the City may pass by-
laws to create offences and a system of fines for offences, that are designed to eliminate 
or reduce any economic advantage or gain from contravening the by-law; 

 
AND WHEREAS Section 436 of the Municipal Act provides that a municipality may pass 
by-laws to authorize inspections to determine compliance with a by-law; 

 
AND WHEREAS Subsection 391(1) (a) of the Municipal Act provides that the City may 
pass by-laws imposing fees or charges on persons for services or activities provided or 
done by or on behalf of it; 

 
NOW THEREFORE the Council of the City of Hamilton enacts as follows: 
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PART 1 - DEFINITIONS 
 
1. For the purposes of this By-law, the following definitions and interpretations shall 

govern: 
 

a) “Average Market Rent” or “AMR” means, in respect of a Rental Unit, rent that 
is at or below the average market rent by type of unit in the City of Hamilton as 
established annually by the CMHC; 

 
b) “Building Code Act, 1992” means the Building Code Act, 1992 S.O. 1992, c. 23 

as may be amended; 
 

c) “Chief Building Official” means the person appointed under Subsection 3(2) of 
the Building Code Act, 1992, as the Chief Building Official for the City of 
Hamilton; 

 
d) “City” means City of Hamilton; 
 
e) “City Official” means a person who is an employee of the City, and who has 

been appointed by Council to administer and/or enforce all or part of this By-law 
on behalf of the City, and shall include any and all municipal By-law enforcement 
officers; 

 
f) “CMHC” means the Canadian Mortgage and Housing Corporation; 
 
g) “Condominium Act, 1998” means the Condominium Act, 1998, S.O. 1998, c. 19 

as may be amended; 
 
h) “Conversion” or “Convert” means converting a Residential Rental Property 

to a purpose other than a Residential Rental Property and includes: 
 

i. Conversion as a result of a consent to sever land under Section 53 of 
the Planning Act; 

 
ii. Conversion to: 

 
1. A non-residential use; 
2. Living accommodation other than Dwelling Units; 
3. A Co-ownership, a condominium or a building organized as a Life 

Lease Project; and, 
4. Freehold or other forms of ownership of Dwelling Units; 

 
iii. Conversion to Co-ownership is deemed to occur when the first lease or 

sale of an interest in Residential Rental Property or of a share in a 
corporation owning or leasing any interest in Residential Rental Property 
takes place that carries with it the right to occupy a specific unit in the 
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Residential Rental Property or when a Residential Rental Property is 
transferred or leased to a corporation of the type described in s. 1(9)(b); 

 
i) “Co-ownership” means an equity co-operative or other co-ownership form of 

housing where the residential property is: 
 
i. Ultimately owned or leased or otherwise held, directly or indirectly by more 

than one person where any such person, or a person claiming under such 
person, has the right to present or future exclusive possession of a 
Dwelling Unit in the residential property; or, 
 

ii. Ultimately owned or leaed or otherwise held, directly or indirectly, by a 
corporation having more than one shareholder or member, where any such 
shareholder or membe,r or a person claiming under such shareholder or 
member, by reason of the ownership of shares in or being a member of the 
corporation, has the right to present or future exclusive possession of a 
Dwelling Unit in the residential property; 
 
For certainty, Co-ownership does not include a condominium, a residential 
building that is organized as a Life Lease Project, or a non-profit housing 
co-operative under the Co-operative Corporations Act, R.S.O. 1990, c. C. 
35; 

 
j) “Demolition” or “Demolish” means to do anything in the removal of a building 

or any material part thereof and includes (but is not limited to) interior 
renovations or alterations that will result in a change to the number of: 

 
i. Dwelling Units; or, 
 
ii. Dwelling Units by bedroom type; 

 
k) “Director” means the Director of Planning and Chief Planner for the City or his 

or her designate; 
 

l) “Dwelling Unit” means one (1) or more habitable rooms designed, occupied or 
intended to be occupied as living quarters as a self-contained unit and shall, as a 
minimum contain sanitary facilities, accommodation for sleeping and one (1) 
kitchen;. 

 
m) “Guidelines” means guidelines for applications to permit Demolition or 

Conversion under this By-law; 
 

n) “Heritage Act” means Ontario Heritage Act, R.S.O. 1990, c. O. 18 as may 
be amended; 

 
o) “Life Lease Project” means a life lease project as described in paragraph 1 
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of Subsection 3(1) of Ontario Regulation 282/98, under the Assessment Act, 
R.S.O. 1990, c. A. 31; 

 
p) "Person" includes, but is not limited to, an individual, sole proprietorship, 

partnership, association, or corporation; 
 
q) “Planning Act” means the Planning Act, R.S.O. 1990, c. P.13, as may be 

amended; 
 
r) “Planning Committee” means the Standing Committee of Council as 

constituted and governed by the City’s Council Procedure By-Law 10-053, as 
may be amended or its successor; 

 
s) “Related Planning Application” means: 

 
i. An Application that provides for the Demolition of Residential Rental 

Property or the Conversion of Residential Rental Property to a 
purpose other than a Residential Rental Property, expressly or by 
necessary implication; 

 
ii. For greater certainty, paragraph (a) includes but is not limited to 

an Application for the following: 
 

1. A permit under Section 8 or 10 of the Building Code Act, 1992; 
2. A consent or permit to alter part of a property or to demolish or remove 

a building or structure under Section 33, 34, 34.5 or 42 of the Heritage 
Act; 

3. Approval or registration of a description for a proposed condominium 
or exemption from approval for a condominium, under Section 9 of the 
Condominium Act; 

4. An amendment to the Official Plan under Section 22 of the Planning 
Act; 

5. A zoning by-law amendment under Section 34 of the Planning Act; 
6. A minor variance under Section 45 of the Planning Act; 
7. Approval of plans and drawings under Subsection 41(4) of the 

Planning Act; 
8. Approval of a plan of subdivision under Section 51 of the Planning 

Act; 
9. A consent under Section 53 of the Planning Act; and, 
10. A demolition permit under Section 33 of the Planning Act. 

 
iii. Despite subparagraph (b)v., paragraph (a) does not include a City-initiated 

general zoning by-law amendment to implement area land use studies and 
other general policies, except for any site specific exemptions or other site 
specific provisions at the request of a land owner; 
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t) “Related Buildings” means: 
 

i. Buildings that are under the same ownership and on the same parcel of 
land (as defined in Section 46 of the Planning Act); or, 

 
ii. Buildings that form part of the same Application under this By-law or under a 

Related Planning Application; 
 

u) “Rental Unit” means a Dwelling Unit used, or intended for use, for residential 
rental purposes, including: 

 
i. A Dwelling Unit that has been used for residential rental purposes and 

is vacant, and, 
 
ii. A Dwelling Unit in a Co-ownership that is or was last used for 

residential rental purposes; 
 

But does not include a Dwelling Unit in a condominium registered under 
Section 2 of the Condominium Act, 1998 or in a building organized as a 
Life Lease Project where the right to occupy the Dwelling Unit is based 
on a life lease interest; 

 
v) “Residential Tenancies Act, 2006” means the Residential Tenancies Act, 2006, 

S.O. 2006, c. 17 as may be amended; 
 

w) “Residential Rental Property” means a building or Related Buildings 
containing one or more Rental Units and includes all common areas and 
services and facilities available for the use of its residents; 

 
x) “Section 99.1 Permit” means the permit issued by the Director or his or her 

designate after the approval of an Application under this By-law; and, 
 
y) “Vacancy Rate” means the average percentage of all available rental units for a 

dwelling unit or structure type that are vacant or unoccupied at a particular time 
within a designated geographical area. 

 
PART II – SCOPE 

 
2. This By-law shall apply to all Residential Rental Properties in the City containing 

six or more Dwelling Units and all Related Planning Applications; 
 
3. Notwithstanding Section 2, this By-law does not apply to a Residential Rental Property 

that is: 
 

a) A condominium governed by the Condominium Act, 1998;  
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b) Organized as a Life Lease Project;  
 
c) Described in Section 5 (Exemptions from Act) of the Residential Tenancies Act, 

2006 other than Subsection 5(c), a member unit of a non-profit housing co-
operative;  

 
d) Described in Section 7 (Exemptions related to social, etc., housing) of the 
 Residential Tenancies Act, 2006; or, 
 
e) Required for the implementation of a municipal, provincial, or federal government 

project previously approved by City Council or a provincial or federal authority and 
for which an environmental assessment has been conducted pursuant to the 
Environmental Assessment Act, R.S.O. 1990, c. E.18, except if the Residential 
Rental Property in question is designated as a property of cultural heritage value 
or interest under the Ontario Heritage Act, R.S.O. 1990, c. O.18. 

 
PART III – DEMOLITION & CONVERSION PROHIBITED WITHOUT A PERMIT 
 
Demolition 
 
4. No person shall Demolish, or cause to be demolished, the whole or any part of a 

Residential Rental Property containing six or more units unless the person has 
received a Section 99.1 Permit and except in accordance with the terms and 
conditions of the Section 99.1 Permit. 

 
Conversion 
 
5. No person shall Convert a Residential Rental Property, or cause a Residential 

Rental Property to be converted, to a purpose other than a Residential Rental 
Property unless the person has received a Section 99.1 Permit and except in 
accordance with the terms and conditions of the Section 99.1 Permit. 

 
When Permit Not Required 
 
6. Notwithstanding Sections 4 and 5, a Section 99.1 Permit is not required if only a part 

of a Residential Rental Property is proposed for Demolition or Conversion and that 
part does not contain any part of a Dwelling Unit; and, 

 
7. Notwithstanding Section 5, a Section 99.1 Permit is not required if a Residential 

Rental Property is subject to an Application for a consent to sever under Section 
53 of the Planning Act and if after the proposed conveyance: 

 
a) Each parcel of land resulting from the severance will have six or more Rental 

Units; or, 
 

b) One or more parcels of land resulting from the severance will have six or more 
Rental Units and all the other parcels of land at the time of the Application 
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contained no Dwelling Units. 
 
PART IV – APPLICATION FOR SECTION 99.1 PERMIT 
 
8. (1) An owner, or their authorized agent, who wishes to Demolish or Convert a 

 Residential Rental Property shall submit an application for approval in writing 
 on a form prescribed by the Director, and shall supply any additional 
 information or documentation relating to the application in a form approved by 
 and as required by the Director; and, 

 
(2)  The Director is delegated authority to develop Guidelines to assist applicants 

with the application process and requirements. 

 
9. An Application under Section 8 shall include the following information: 
 

a) Description of the proposed Demolition or Conversion; 
 
b) The number of existing dwelling units; 
 
c) The number of existing and proposed Rental Units by unit type, including 

number of bedrooms and floor area; 
 
d) The rents roll(s) including utilities for the Residential Rental Property, 

categorized by unit type; 
 
e) A list containing the names and mailing addresses of the tenants of the 

Residential Rental Property proposed for Demolition or Conversion; 
 
f) Identification of any Related Planning Applications, including copies of any 

plans, drawings, studies, or reports submitted in support of such Application; 
 
g) Where applicable, a proposal for the replacement or retention of the Rental Units 

proposed for Demolition or Conversion; 
 
h) If applicable, a proposed agreement between applicant and tenants which 

includes consideration for condo purchase by tenants or renting back to pre-
conversion tenants; 

 
i) A proposal for tenant engagement by the owner or Applicant, including 

consultation and education; 
 
j) The Applicant shall hold a meeting for all tenants of the Residential Rental 

Property in advance of submitting an application, and shall provide a record of 
the public meeting which includes the following information:  

 
i. A copy of the notice of the meeting which was provided to tenants, which 
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shall include notification of the rights of tenants under Provincial 
Residential Tenancy Legislation; 

ii. A list of all occupied units which received notice including the date and 
time when the notices were issued to tenants; 

iii. The total number of notices that were sent; 
iv. A copy of the public meeting sign-in-sheet; 
v. A copy of all information distributed or presented at the meeting; 
vi. A copy of the meeting minutes; and, 
vii. A copy of all comments received in relation to the meeting; 

 
All to the satisfaction of the Director;  
 

k) Any additional information or documentation required to evaluate the 
application, as specified by the Director; and, 

 
l) The applicable fees; 

 
10. The Director may require that the application information be verified by a person 

who, in the Director’s opinion, is qualified to do so; and, 
 
11. No person shall knowingly furnish false or misleading information in any Application 

under this By-law. 
 

Fees and Charges 
 
12. The applicable fee for the Application for a Section 99.1 Permit shall be paid at the 

time the Application is submitted to the City; 
 
13. If Section 8 or 10 of the Building Code Act, 1992 apply to the proposed Demolition 

or Conversion, the Applicant must also pay the fees required for such an 
Application as described in [INSERT FEE SCHEDULE]; 

 
14. All fees collected by the City under this By-law shall be used for the purpose of 

processing the Application; and, 
 
15. All fines and charges and cash-in-lieu payments collected by the City under this By-

law shall be offered to the Housing Services Division for the purpose of replacing, 
renewing or creating affordable housing in the City in accordance with the Urban 
Hamilton Official Plan. 

 
Notice of Application to Tenants 
 
16. In addition to s. 9(i) of this By-law, an Applicant for a Section 99.1 Permit shall also 

provide proof of notice of the Application to the tenants of the Residential Rental 
Property to the satisfaction of the Director within 14 days after the Director has 
advised that the Application is complete or within such other time period as determined 
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by the Director. 
 
Related Planning Application 
 
17. If a person makes a Related Planning Application, the person shall also file an 

Application under this By-law without delay; 
 
18. (1)  If a Related Planning Application is made with respect to a Residential 

 Rental Property for which a Section 99.1 Permit is required, the Applicant 
 shall provide written notice to the applicable approval authority and, in the 
 case of an appeal or referral, to the Ontario Land Tribunal or court; and, 

 
(2) The notice required under Subsection 14(1) shall be filed at the time the 

Application for a Section 99.1 Permit is filed with the approval authority, or at 
the same time the referral or appeal of a Related Planning Application is filed 
with the Ontario Land Tribunal or the court, as the case may be; 

 
19. The notice required under Section 14 shall include a statement that the Demolition 

or Conversion is not permitted unless a Section 99.1 permit has been given for the 
Demolition or Conversion under By-law XXXXX, A By-law to Regulate the 
Demolition and Conversion of Residential Rental Properties. 

 
Withdrawal of Application 
 
20. If an Applicant for a Section 99.1 Permit does not provide all the required 

documentation to the Director within one (1) year from the date the Application is 
received by the City, the Applicant shall be deemed to withdraw the Application and 
shall not be entitled to any refunds of any payments made; 

 
21. Despite Section 19, the Director may extend the timeframe for an Application to be 

completed where the Director determines that the applicant is actively taking steps to 
move the Application forward; and, 

 
22. If the Application is withdrawn or deemed to have been withdrawn under Section 19 

before the Director or Council makes a decision, no further application under this By-
law to approve the Demolition or Conversion of the Residential Rental Property 
may be made within two years after the withdrawal, unless Council gives its consent. 

 
PART V – ELIGIBILITY FOR SECTION 99.1 PERMIT 
 
23. A Section 99.1 Permit shall be approved where an application demonstrates that all of 

the criteria in either (1),(2) or (3) are met: 
  

(1) All the following criteria are met:  
 

a)  The City-wide rental vacancy rate by dwelling unit and structure type has 
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been at or above 3.0% for the preceding 24 months; 
b) The rental vacancy rate by dwelling unit and structure type for the respective 

local housing market zone (as identified in Volume 1, Schedule G of the 
Urban Hamilton Official Plan), has been at or above 2.0% for the preceding 
24 months;  

c)  The proposed conversion shall not reduce the rental vacancy rate by dwelling 
unit and structure type to below 3.0% for the City and below 2.0% for the 
respective local housing market zone;  

d) The existing market rent levels for the units proposed to be converted are not 
significantly (approximately 10%) below the average market rent levels for 
the City and the respective local housing market zone for rental units of a 
similar dwelling unit and strcture type and size;  

e)  For vacant rental units, the last market rent levels charged prior to vacancy 
for the units proposed to be converted were not significantly (approximately 
10%) below the average market rent levels at the time for the City and the 
respective local housing market zone for rental units of a similar dwelling unit 
and structure types and size; and, 

f) Where a Demolition is proposed, the units are not located within the 
boundary of the Downtown Hamilton Secondary Plan; 

 
(2) Where a Conversion is proposed, the subject building or group of buildings is  a 

protected heritage property, as defined in the Urban Hamilton Official Plan, on the 
date of Application; and, 

 
(3) Where a Conversion is proposed by way of a consent to sever under section 53 

of the Planning Act, that such Conversion will not result in an alteration of the 
form of Dwelling Unit. 

 
24. Where an Application fails to satisfy the requirements of Section 22 above, a Section 

99.1 Permit may be approved in accordance with Part VI and subject to such 
conditions as are appropriate in the Director’s or Council’s discretion, as the case may 
be, where the Applicant demonstrates that either (1), (2), (3), (4),  (5), (6) or (7) below 
are met: 

 
(1) Where a Conversion is proposed, it is demonstrated to the satisfaction of the 

Director that: 
 

a)  Repair or retrofitting is immediately required to meet health and safety 
standards, including but not limited to the Ontario Building Code, in 
accordance with Section 50(1)(c) of the Residential Tenancies Act, 2006 or 
an order under the Building Code Act, 1992; and, 

b)  Income received from rent and available from government funding programs, 
including rent increases permitted under provincial legislation, is not capable 
of supporting the capital repairs and maintainance work required;  

 
(2) Where a Conversion is proposed, units are retained as Rental Units at similar 
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rents for a defined term and existing tenants shall have a right of first refusal to 
such units upon completion of the Conversion, with rent to be charged in 
accordance with section 53(3) of the Residential Tenancies Act, 2006; 

 
(3) Where a Conversion is proposed and new units are available for purchase by 

members of the public,  pre-conversion tenants shall be prioritized for ownership of 
units upon completion of the conversion, with purchase value based on market 
conditions;  

 
(4) Where a Demolition is proposed, the building (or buildings) is determined to 

bestructurally unsound, confirmed by the submission of a structural audit, 
prepared by a qualified professional with the conclusions of such audit deemed 
acceptable by the City;   

 
(5) Where a Demolition is proposed in the area comprising the Downtown Hamilton 

Secondary Plan:  
 

a) Conditions are imposed requiring Rental Units to be replaced on-site; and, 
b) Conditions are imposed requiring an acceptable tenant relocation and 

assistance plan addressing the right to return to occupy the replacement 
rental units at similar rents, the provision of alternative accommodation at 
similar rents, and other assistance as appropriate; 

 
(6)  Where a Demolition is proposed outside of the area comprising the Downtown 

Hamilton Secondary Plan: 
 

a) Conditions are imposed requiring Rental Units to either be replaced on-site, 
off-site in a comparable location in the same Local Housing Market Zone, or 
through cash-in-lieu payment; and,    

b) If applicable, conditions are imposed requiring an acceptable tenant 
relocation and assistance plan addressing the right to return to occupy 
replacement Rental Units at similar rents, the provision of alternative 
accommodation at similar rents, and other assistance as appropriate; 

 
(7) Where a Conversion is proposed by way of a consent to sever under section 

53 of the Planning Act, that such Conversion will not result in a loss of form of 
Dwelling Units in accordance with XXXXX, to the satisfaction of the Director. 

 
25. Conditions imposed on a Section 99.1 Permit may include: 
 

a) Requirements to replace the Rental Units proposed for Demolition, or 
retention of proposed converted units as Rental Units, at similar rents and for 
a defined term; 

 
b) Requirement to provide tenants in the converted property and opportunity for 

owning the condominiums developed as a result of successful property 
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conversion; 
 

c) Requirements that the owner of the Residential Rental Property notify any 
tenants who reside in Rental Units affected by the approval of the relevant 
provisions in the Residential Tenancies Act, 2006; 

 
d) The following, in accordance with any Guidelines: 

 
i. Requirements securing tenants’ right to return to the replaced or retained 

Rental Units at similar rents, and associated notification requirements; 
 

e) Requirements for tenant relocation and assistance  including but not limited 
to the following; 

 
i. Alternative accommodation for displaced tenants at similar rents and in 

a comparable location until tenants return to the replacement Rental 
Units; and, 

ii. Fnancial assistance and such other support as many be necessary to 
reduce hardships to tenants resulting from a Demolition or 
Conversion; 

 
f) Provisions concerning the applicant's entitlement to claim or act under any of 

the following until the conditions imposed have been satisfied or secured, to 
the satisfaction of the Director: 

 
i. A permit under Subsection 8(1) or Section 10 of the Building Code Act, 

1992 for construction, Demolition or Conversion of a building; 
ii. A permit for demolition under under Section 33 of the Planning Act; 
iii. A consent or permit to alter part of a property or to demolish or remove 

a building or structure under Section 34, 34.5 or 42 of the Heritage Act; 
iv. Approval or registration of a description for a proposed condominium 

under Section 51 of the Planning Act, or an exemption from approval for 
a condominium, under Section 9 the Condominium Act, 1998; and, 

v. A consent under Section 53 of the Planning Act, except for provisional 
consent that is conditional on receiving a Section 99.1 Permit under this 
By-law; 
 

g) Any other requirements or provisions reasonably related to minimizing the 
impact of the Demolition or Conversion on the City’s rental housing supply; 

 
h) A requirement that other conditions to the approval shall be secured by an 

agreement  with the City, that the agreement may include restrictions on the 
transfer, charge or other dealings with the lands unless the transferee, chargee 
or other party enters into a direct agreement with the City to assume all 
obligations of the original owner, and that all restrictions and agreements shall 
be to the satisfaction of the Director and City Solicitor; 
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i) Requirements that the owner of the Residential Rental Property provide 

information from time to time sufficient to verify that the terms of an agreement 
are being met; and, 

 
j) Conditions providing for the lapsing of the approval in accordance with any 

Guidelines. 
 
26. Where conditions are imposed under Section 24, the owner of the Residential 

Rental Property to which the Application for Section 99.1 Permit relates shall, as 
a condition of obtaining a Section 99.1 Permit, enter into to an agreement with the 
City securing conditions to the approval of the Section 99.1 Permit; 

 
27. The agreement referenced in Section 25 shall be registered on title to each property 

to which the agreement applies and may be enforced against the owner and any 
subsequent owners of the Residential Rental Property.  The registration of the 
agreement shall be to the satisfaction of the City Solicitor and with such priority as 
may be required to ensure its proper enforcement by the City; 

 
28. Conditions imposed under Subsection 24(1) may require the Rental Units proposed 

for Demolition be replaced on-site, in a comparable off-site location to the Residential 
Rental Property, by a cash-in-lieu payment for the replacement value of the units, or a 
combination thereof; 

 
29. Similar, for the purposes of subsection 24(1), includes but is not limited to 

consideration of the following factors: 
 

a) Type of residential rental property;  
 
b) Proximity to existing and proposed transportation options, including transit service; 
 
c) Proximity to community infrastructure such as, recreational facilities, libraries, 

police stations, schools and places of religious assembly;  
 
d) Proximity to commercial services and amenities; and, 
 
e) Number of bedrooms; 

 
30. Conditions imposed under Section 23(1) requiring off-site replacement units 

may also specify a timeframe within which those units must be constructed. 
 
PART VI – APPROVAL AND ISSUANCE OF SECTION 99.1 PERMIT 

 
Approval by Director under Delegated Authority 

 
31. The Director is authorized to approve an Application for a Section 99.1 Permit when: 
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a) The Application meets the requirements of Aection 22 or 23 (including any 

conditions as are appropriate in the Director’s discretion); 
 
b) The Residential Rental Property at the time of the Application has six or more 
 Dwelling Units, but less than six Rental Units; or 
 
c) The Residential Rental Property at the time of the application has six or more 

Rental Units, and: 
 
i. The combined number of existing Rental Units affected by the 

proposed Demolition or Conversion and any previous Demolition or 
Conversion activities within the preceding five-year period is less than 
six; and, 

ii. The proposed Demolition or Conversion will not reduce the number of 
Rental Units to less than six; 

 
32. For the purposes of Subsection 30 (c)(a), the “preceding five-year period” is deemed 

to be the earlier of the date all the required Application information is provided to the 
City under Part IV for a Section 99.1 Permit or the complete Application date of a 
Related Planning Application as determined in accordance with the Planning Act; 

 
33. The Director shall consider the Application not earlier than 14 days after the notice 

has been given to the tenants under Section 15; and, 
 
34. Where the provisions of Sections 31 to 33 have been met, the Director shall approve a 

Section 99.1 Permit. 
 
Referral to Council by Director 
 
35. The Director may refer an Application to the Planning Committee for Council’s 

approval if, in the Director’s opinion, the Application should be considered by 
Council with a Related Planning Application, or that the application has 
implications for more than one Ward or is of City-wide interest, or if a request is 
made by Council or the Planning Committee for the Application to be considered by 
Council; 

 
36. If the approval of an Application is not delegated to the Director under Section 30, 

the Director shall submit a report respecting the Application to the Planning 
Committee; 
 

37. The Planning Committee shall recommend to Council whether to refuse or 
approve the Application, including any conditions; and, 

 
38. Council may refuse the Application or approve the Application, and may impose any 

of the conditions set out in Section 21 on the approval. 
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Section 99.1 Permit Issuance 
 
39. Subject to Section 40, if Council or the Director approves a Section 99.1 Permit, the 

Director is authorized to issue the Section 99.1 Permit after all the conditions have 
been satisfied or secured to the satisfaction of the Director; and, 

 
40. Where Applications for Demolition or Conversion are also subject to Section 8 or 10 

of the Building Code Act, 1992 or to a demolition control by-law under Section 33 of 
the Planning Act, the Director may designate the Chief Building Official to issue 
the Section 99.1 Permit, which shall only be issued once approval for the Section 
99.1 Permit is given and together with all other applicable requirements related to the 
Demolition. 

 
Application for Revision to Conditions 
 
41. If the owner of a Residential Rental Property applies for revisions to the conditions 

on a Section 99.1 Permit, the Director may treat the request as a new Application 
under this By-law or may otherwise require the owner to comply with the notice and 
meeting requirements of this By-law; and, 

 
42. The Planning Committee will consider and make recommendations to Council on 

the proposed revisions only after a report has been submitted to the Planning 
Committee by the Director. 

 
Revocation of Section 99.1 Permit 
 
43. The Director may revoke a Section 99.1 Permit if: 
 

a) The Section 99.1 Permit was issued on mistaken, false or incorrect information; 
 
b) The conditions to the Section 99.1 Permit are not complied with; or, 
 
c) The owner of the Residential Rental Property or other holder of a Section 

99.1 Permit has contravened this By-law; 
 
44. Where a Section 99.1 Permit for Demolition has been issued under this By-law and 

the building permit for the new construction is revoked under the Building Code Act, 
1992, the Section 99.1 Permit shall be deemed to be revoked and this By-law shall 
apply to any subsequent application for a Demolition of the Residential Rental 
Property for which the original Section 99.1 Permit was issued; and, 

 
45. Section 45 does not apply if the Residential Rental Property has been demolished 

under a Section 99.1 Permit before the building permit for the new construction was 
revoked. 
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Council or Director Decision Final 
 
46. Council’s or the Director’s decision to approve, refuse or revoke a Section 99.1 
 Permit, or impose or revise conditions on a Section 99.1 Permit in accordance 
 with this By-law is final, without any further right of appeal. 
 
PART VII – ENFORCEMENT 
 
Harassment of Tenant 
 
47. No owner of Residential Rental Property or person acting on the owner's behalf 

shall interfere with a tenant’s reasonable enjoyment of a Rental Unit in the 
Residential Rental Property with the intent of discouraging the participation of the 
tenant in the Application or approval process described herein or with the intent of 
otherwise facilitating the obtaining of the approval of Council or the Director on an 
Application made under this By-law. 

 
Powers of Entry and Inspection 
 
48. Any City Official may at any reasonable time enter upon any land for the 

purpose of carrying out an inspection to determine whether the following are 
being complied with: 

 
a) This By-law; 
 
b) Any direction or order issued under this By-law; 
 
c) Any Section 99.1 Permit condition imposed under this By-law; and, 
 
d) An order issued under Section 431 of the Municipal Act; 

 
49. Subject to the requirements under Section 437 of the Municipal Act related to entry 

to dwellings, submission of an Application for a Section 99.1 Permit is deemed to 
be the consent of the owner for any City Official to enter at any reasonable time 
onto the Residential Rental Property for the purpose of carrying out an inspection; 

 
50. Where an inspection is conducted under this By-law, any City Official may: 
 

a) Require the production of documents and things that may be relevant to 
the inspection; 

 
b) Inspect and remove documents or things which may be relevant to the inspection 

for the purpose of making copies; 
 
c) Require information from any person concerning a matter related to the 

inspection, including but not limited to name(s), address(es), contact 
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information, and proof of identity or other identification; and, 
 

d) Alone or in conjunction with a person possessing special or expert knowledge, 
make examinations or take photographs necessary for the purpose of the 
inspection; 

 
51. No person shall hinder or obstruct, or attempt to hinder or obstruct, any City Official 

from exercising any power or authority, or performing a duty as permitted under this 
By-law; 

 
52. No person shall decline or neglect to give, produce or deliver any access, 

information, document or other thing that is requested by any City Official 
pursuant to this  By-law; and, 

 
53. Every person from whom information, or any other thing, has been requested in 

relation to an inspection conducted under this By-law shall identify themselves to any 
City Official and failure to identify shall constitute hindering and/or obstructing under 
Section 47. 

 
Offences 
 
54. Every person, either by their own actions or through the action of any other 

person, who contravenes any Section of this By-law, including an Order issued 
pursuant to this By-law or Sections 444 or 445 of the Municipal Act is guilty of an 
offence and is liable to a fine, and such other penalties, as provided for in the 
Provincial Offences Act, R.S.O. 1990, c. P.33, as amended and the Municipal 
Act; 

 
55. Every director or officer of a corporation who knowingly concurs in a contravention 

of this By-law by the corporation is guilty of an offence; 
 
56. Every person who fails to comply with a term or condition of a Section 99.1 Permit 

under this By-law is guilty of an offence; 
 
57. All contraventions of this By-law or an Order issued pursuant to this By-law are 

designated multiple and continuing offences pursuant to subsection 429(2) of the 
Municipal Act; and, 

 
58. For greater certainty, a separate offence may be charged for each or any Rental Unit 

within a single Residential Rental Property. 
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Penalty 
 
59. Every person who is charged with an offence under this By-law upon conviction is 

liable as follows: 
 

a) The maximum fine for an offence is $100,000; 
 
b) In the case of a continuing offence, in addition to the penalty mentioned in 

Subsection 56(1), for each day or part of a day that the offence continues, the 
maximum fine shall be $10,000, and the total of all daily fines for the offence is 
not limited to $100,000; 

 
c) In the case of a multiple offence, including offences as described in Section 59 

herein, for each offence included in the multiple offence, the maximum fine 
shall be $10,000 and the total of all fines for each included offence is not 
limited to $100,000; and, 

 
d) If a person is convicted of an offence under this By-law, the potential for 

economic advantage acquired by or that accrued to the person as a result of 
the commission of the offence may be considered an aggravating factor for 
sentencing purposes which may attract a special fine and the maximum amount 
of the special fine may exceed $100,000 or such other maximum amount 
permitted by the Municipal Act; 

 
60. If any Section of this By-law is contravened and a conviction entered, in addition to any 

other remedy and to any penalty imposed by this By-law, the Court in which the 
conviction has been entered and any Court of competent jurisdiction thereafter may 
make an order prohibiting the continuation or repetition of the offence by the person 
convicted. 

 
PART VIII – TRANSITION 
 
Effective Date 
 
61. This By-law will come into force on  XXXXX, 20XX. 
 
Applicability 
 
62. This By-law applies to a proposal for Demolition or Conversion of Residential 

Rental Property in any Related Planning Application made on or after XXXXX, 
22XX, except where: 

 
a) A determination on the Related Planning Application is made by the 

applicable approving authority before the Effective Date; or, 
 
b) The Related Planning Application relates to Development Applications for 
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site- specific official plan amendments under Section 22 of the Planning Act 
and/or site- specific zoning bylaw amendments under Section 34 of the 
Planning Act that were approved or appealed to the Ontario Land Tribunal prior 
to XXXXX, 20XX; 

 
63. In the case of Applications under Section 8 of the Building Code Act, 1992, for 

interior renovations as described in the definition of Demolition in subsection 
1(7), this By-law applies to any Application made after the Effective Date. 

 
PART IX – GENERAL 
 
64. Any section of this By-law, or any part thereof, that is found by a court of competent 

jurisdiction to be invalid shall be severable, and the remainder of the By-law shall 
continue to be valid; 

 
65. In this By-law, unless the context otherwise requires, words imparting the singular 

number shall include the plural, and words imparting the masculine gender shall 
include the feminine and further, the converse of the foregoing also applies where 
the context so requires; 

 
66. References in this By-law to any legislation (including but not limited to regulations 

and by-laws) or any provision thereof include such legislation or provision thereof as 
amended, revised, re-enacted and/or consolidated from time to time and any 
successor legislation thereto; and, 

 
67. This By-law may be referred to as the “Rental Housing Protection By-law”. 
 
 
 
PASSED this ____ day of ____, 202X. 
 
 
   

F. Eisenberger  A. Holland 

Mayor  City Clerk 
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 Municipal Comparison of Condominium Conversion Policies 

Municipality 

Policy 
Location Rent Level Criteria Supply/Vacancy Rate Criteria 

Unit Quantity 
Criteria Other Criteria or Requirements 

Hamilton Official Plan The existing market rent 
levels for the units 
proposed to be 
converted are not 
significantly 
(approximately 10%) 
below the average 
market rent in the local 
rental market area. 

The rental vacancy rate by 
dwelling unit and structure type 
for the City and the respective 
local housing market zone, as 
identified on Schedule G – Local 
Housing Market Zones and 
based on CMHC data, has been 
at or above 2% for the preceding 
twenty-four months. 
 
The proposed conversion shall 
not reduce the rental vacancy 
rate by dwelling unit and 
structure type to below 2% for 
the City and the respective local 
housing market zone. 

Does not 
apply for 
buildings of 
less than six 
units. 

OR, meets criteria if at least 75% of 
the current tenants support the 
conversion to condominium, as 
demonstrated to the satisfaction of 
the City. 
 
OR, the subject building or group of 
buildings is a protected heritage 
property. 
 
The City may approve an Application 
to convert rental housing to 
condominium tenure, where it is 
demonstrated to the satisfaction of 
the City that: 
 
a) Repair or retrofitting is 
immediately required to meet health 
and safety standards; and, 
 
b) Income received from rent and 
available from government funding 
programs, including rent increases 
permitted under provincial legislation, 
is not capable of supporting the work 
required. 
 
The City may require Applicants to 
submit certified financial statements 
in support of an Application. 
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 Municipal Comparison of Condominium Conversion Policies 

Municipality 
Policy 
Location Rent Level Criteria Supply/Vacancy Rate Criteria 

Unit Quantity 
Criteria Other Criteria or Requirements 

Hamilton 
(Continued) 

    A complete Application for 
conversion to condominium of 
rental apartment or townhouse 
buildings or groups of buildings 
comprised of six or more rental 
units shall include, in a manner 
acceptable to the City, proof of 
tenant notification of the 
conversion proposal and proof of 
notification of the rights of 
tenants under provincial 
residential tenancy legislation. 

Toronto Official Plan 
and Toronto 
Municipal 
Code By-
law Chapter 
667  

All of the rental 
housing units have 
rents that exceed mid-
range rents at the time 
of application or the 
matters in the supply 
vacancy rate criteria 
column are met.   

Rental housing in the City is showing 
positive, sustained improvement as 
demonstrated by significant net gains in 
the supply of rental housing including 
significant levels of production of rental 
housing, and continued projected net 
gains in the supply of rental housing. 
 
The overall rental apartment vacancy 
rate for the City of Toronto, as reported 
by the CMHC, has been at or above 
3% per cent for the preceding four 
consecutive annual surveys. 
 
The proposal may negatively affect the 
supply or availability of rental housing 
or rental housing sub-sectors including 
affordable units, units suitable for 
families, or housing for vulnerable 
populations such as seniors, persons 
with special needs, or students, either 
in the City or in a geographic subarea 
or a neighbourhood of the City. 
 

Does not 
apply for 
buildings of 
less than six 
units. 

Proposals may require approval 
by City Council of a Rental 
Housing Demolition and 
Conversion application under 
Section 111 of the City of 
Toronto Act. 
 
All provisions of other applicable 
legislation and polices must be 
satisfied. 
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 Municipal Comparison of Condominium Conversion Policies 

Municipality 
Policy 
Location Rent Level Criteria Supply/Vacancy Rate Criteria 

Unit Quantity 
Criteria Other Criteria or Requirements 

Region of 
Halton 
(Burlington, 
Oakville, 
Halton Hills 
and Milton) 

Official Plan No criteria.   Halton Regional Official Plan 
requires Local Municipalities 
to use a rental housing 
vacancy rate of 3% as the 
minimum threshold to permit 
the conversion of existing 
rental housing to ownership 
tenure or other uses or the 
demolition of such housing. 
 
Burlington: 
The rental vacancy rate by 
dwelling/structure type for the 
City of Burlington as defined 
and reported yearly through 
the C.M.H.C. Rental Market 
Survey has been at or above 
3% for the preceding two-year 
reporting period. 

Burlington: 
Does not 
apply for 
buildings of 
less than six 
units. 

Oakville: 
The Town will seek a balance in 
housing tenure.  Conversions of 
existing rental accommodation to 
condominium or other forms of 
ownership shall be discouraged. 
 
Milton: 
The conversion of rental housing 
to condominium, equity co-ops 
or other forms of tenure shall not 
be permitted unless: 
 
a) The vacancy rate for rental 
structures in the Town exceeds 
an acceptable percentage level 
and as determined by the 
Municipal Housing Statement 
targets; or, 
 
b) The proposal meets other 
criteria as set out in the 
Municipal Housing Statement 
which is consistent with the 
objectives of the "Housing Mix" 
section of the Official Plan; or, 
 
c) The building proposed for 
conversion is designated as a 
heritage property under the 
provisions of the Ontario 
Heritage Act and the conversion 
is necessary for the viability of 
the building. 
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 Municipal Comparison of Condominium Conversion Policies 

Municipality 

Policy 
Location Rent Level Criteria Supply/Vacancy Rate Criteria 

Unit Quantity 
Criteria Other Criteria or Requirements 

Ottawa Official Plan The existing market rents 
of the units proposed for 
conversion are at or 
above the average 
market rent levels for the 
corresponding CMHC 
survey zone in the City 
of Ottawa, as reported 
yearly by the CMHC 
Survey for rental units of 
a similar 
dwelling/structure and 
bedroom type.   

The rental vacancy rate by 
dwelling/structure type for the 
City of Ottawa as defined and 
reported yearly through the 
Canada Mortgage and Housing 
Corporation (CMHC) Rental 
Housing Market Survey has 
been at or above 3% for the 
preceding two-year reporting 
period. 

Does not 
apply for 
buildings of 
less than six 
units. 

Applications for the conversion of 
rental tenure buildings to 
condominium tenure shall be 
evaluated in the context of any 
relevant policies and standards of the 
City and in the context of any 
applicable Provincial legislation. 

Mississauga Official Plan 
and Rental 
Housing 
Protection 
By-law 121-
2018 

Rental Housing 
Protection By-law:  
 
Purpose-built rental units 
must be replaced or 
retained when existing 
rents for the units 
proposed to be 
converted or demolished 
are less than the 
affordable rate of 1.75 
times average market 
rent 

Conversion of residential rental 
properties to a purpose other 
than the purpose of a residential 
rental property, will not be 
permitted if it adversely affects 
the supply of affordable rental 
housing as determined by 
affordable housing targets and 
rental vacancy rates. 
(rate not specified in OP) 
 
Rental Housing Protection By-
law:  
Purpose-built rental units must 
be replaced or retained when 
the City’s vacancy rate is less 
than 3%.  

 

 

Does not 
apply for 
buildings of 
less than six 
units. 

If the rent level and/or vacancy rate 
criteria are not met, applications to 
convert more than six dwelling units 
will require a Section 99.1 permit 
under the Municipal Act.   
 
Application for approval of a 
condominium Application will be 
considered with reference to 
standards and specifications 
regarding safety, driveways, traffic, 
parking control, parking facilities, 
sidewalks and walkways, open 
space, recreation, utilities, storm 
drainage, grading, and internal road 
construction. 
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 Municipal Comparison of Condominium Conversion Policies 

Municipality 
Policy 
Location Rent Level Criteria Supply/Vacancy Rate Criteria 

Unit Quantity 
Criteria Other Criteria or Requirements 

Brampton Official Plan No criteria.   The City shall encourage the 
maintenance of a minimum rental 
vacancy of 2%. To this end the 
City shall encourage the 
rehabilitation and provision of 
rental housing in appropriate 
forms and locations by practical 
and realistic means.  

No criteria.  Applications for the construction of 
condominium projects or for the 
conversion of rental tenure buildings to 
condominium tenure shall be evaluated in 
the context of any relevant policies and 
standards of the City and in the context of 
any applicable Provincial legislation.  

Kitchener Official Plan No criteria. Conversion of rental affordable 
housing to condominium 
ownership may only be permitted 
where the rental vacancy rate for 
comparable units of the City of 
Kitchener or Kitchener Census 
Metropolitan Area, if not available 
for the City of Kitchener, has 
been at or above 3% for the 
preceding three years.  

No criteria.  OR, the conversion will address and 
result in the creation of affordable housing 
for affordable home ownership; and,   
 
OR, the conversion will rectify existing 
health and safety issues through the 
completion of building renovations/ 
retrofits, the cost of which would 
necessitate an increase in rent levels 
above the affordability threshold.  
 
d) The owner/Applicant submits a detailed 
inspection report on the physical condition 
of the property by a qualified architect or 
engineer to the satisfaction of the City;  
 
e) Tenants have the option to continue to 
lease their units following the approval of 
the conversion to condominium in 
accordance with the provisions of the 
Residential Tenancies Act; and,  
 
f) The owner enters into an agreement 
with the City which states that tenants 
may have first right to purchase their units 
or allows them to continue to rent despite 
the tenure of the building. 
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 Municipal Comparison of Condominium Conversion Policies 

Municipality 
Policy 
Location Rent Level Criteria Supply/Vacancy Rate Criteria 

Unit Quantity 
Criteria Other Criteria or Requirements 

Guelph Official Plan Conversion may 
only be permitted 
where a Rental 
Conversion Report 
has been submitted 
demonstrating to 
the satisfaction of 
the City that no 
adverse impacts 
will result on the 
supply or range of 
rental housing 
provided, including 
its geographic 
distribution. 
(Specific rent levels 
not specified) 

The City will discourage the 
conversion of existing rental units 
to condominium or co-ownership 
housing when the vacancy rate 
for rental accommodation is 
below 3% and will prohibit such 
conversions when the vacancy 
rate is below 1.5%.  The vacancy 
rate shall be defined as the 
average vacancy rate of the 
latest two vacancy surveys 
conducted in Guelph by the 
CMHC.  The City may conduct 
supplementary vacancy rate 
surveys and modify the vacancy 
rates reported by CMHC in 
accordance with its own findings.  
 

No criteria.  When considering applications for the 
condominium or co-ownership housing 
conversion, Council will have regard for: 
 
i) The number of units included in the 
conversion application; 
 
ii) The number of rental units under 
construction at the time of application for 
conversion; and, 
 
iii) The impact of the conversion on the 
rental housing market (i.e., anticipated 
changes in vacancy rates.) 

London Official Plan No criteria.   The City May establish policies to 
limit demolition of residential units 
or the conversion of rental units 
to condominiums if it is 
demonstrated through the 
Housing Monitoring Report that 
there has been an adverse 
impact on the supply of 
affordable housing through these 
actions.   

No criteria.  The City will undertake, annually, and 
periodically as need arises, a housing 
affordability needs analysis and strategy 
for addressing deficient areas. This will 
include an assessment of: 
 
a) Rental vacancy rates, and the 
anticipated trend in vacancy rates; and, 
 
b) Demolitions and conversion statistics.  
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 Municipal Comparison of Condominium Conversion Policies 

Municipality 
Policy 
Location Rent Level Criteria Supply/Vacancy Rate Criteria 

Unit Quantity 
Criteria Other Criteria or Requirements 

Markham Official Plan No criteria.   Conversion of the rental units to 
condominium units prohibited unless the 
rental vacancy rates, as reported 
through the CMHC Rental Market 
Survey, has been at or above 3% for the 
preceding three-year reporting period 
and the Application does not negatively 
affect the supply of rental housing that is 
affordable and suitable for families, 
seniors or persons with special needs. 
 

Does not 
apply for 
buildings of 
less than six 
units. 

None.  

St. 
Catharines 

Official Plan No criteria.    Conversion of rental accommodation to 
condominium or other forms of housing 
ownership shall only be permitted where 
both of the following two criteria are met: 
 
a) The rental vacancy rate by 
dwelling/structure type, as defined as 
reported through the CMHC Rental 
Market Survey, has been at or above 
3.0% within the municipality of reach of 
the preceding two consecutive annual 
surveys; and  
 
b) All of the ownership housing to be 
created after conversion is affordable as 
defined pursuant to the Provincial Policy 
Statement.  
 

Does not 
apply to 
conversion of 
residential 
rental 
properties of 
five dwellings 
units or less.  

The rental vacancy rates and 
defined affordable housing value 
used to evaluate Applications for 
conversion of rental 
accommodation will be based on 
those published at the time a 
complete application is submitted 
to the municipality.  

  

Page 666 of 695



A
p

p
e

n
d

ix
 “

C
”
 to

 R
e
p

o
rt P

E
D

2
2

0
9

1
 

P
a

g
e

 8
 o

f 1
6
 

 

 

 

 Municipal Comparison of Condominium Conversion Policies 

Municipality 
Policy 
Location Rent Level Criteria Supply/Vacancy Rate Criteria 

Unit Quantity 
Criteria Other Criteria or Requirements 

Cambridge Official Plan The City may allow the 
conversion to condominiums of 
affordable rental multi-unit 
residential developments where 
such conversion will not have 
significant adverse impacts on 
the supply of affordable 
housing for rent in Cambridge. 
(targets not specified in OP) 

Condominium conversion of 
affordable rental units may 
only be permitted where:  
 
a) The private rental vacancy 
rate, provided by CMHC and 
public rental vacancy rate, 
when available, for 
comparable units including 
size, type and rental rates in 
the city has been at or above 
3% for the preceding three 
years; and, 
 
b) The conversion will result in 
the creating of affordable 
housing for affordable home 
ownership. 
 

No criteria.  Tenants have the option to 
continue to lease their units 
following the approval of the 
conversion to condominium in 
accordance with the provisions of 
the Residential Tenancies Act.  
 
Tenants are given the right of 
first refusal to purchase a 
condominium unit in the building 
proposed for conversion.  
 
The City will monitor the 
cumulative impact of 
condominium conversion on the 
supply of rental housing. The 
assessment of the potential 
effects of condominium 
conversion will include the 
following: 
 
a) The overall availability of, and 
vacancy rates for, rental units of 
various sizes, types and rental 
rates; and 
 
b) The number of potential new 
rental units becoming or having 
become available within twelve 
months of the proposed 
conversion, including new rental 
units in the vicinity of the 
conversion. 
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 Municipal Comparison of Condominium Conversion Policies 

Municipality 
Policy 
Location Rent Level Criteria Supply/Vacancy Rate Criteria 

Unit Quantity 
Criteria Other Criteria or Requirements 

City of 
Greater 
Sudbury 

Official Plan Where the existing market rent 
levels for units proposed to be 
converted are equal to or less 
than 90% of the average 
market rent levels for the entire 
City and the specific local 
housing market zone for rental 
units of a similar unit size, the 
City may consider the 
following:  
 
a) That replacement units be 
provided with rents at no more 
than 90% of average market 
rents for the entire City and the 
specific local housing market 
zone for a period of ten years, 
increased annually by not more 
than the Provincial Rent 
Increase Guideline; or, 
 
b) The subject units be sold as 
affordable ownership units the 
purchase price of which is at 
least 10% below the average 
purchase price of a resale unit 
in the regional market area and 
that the tenants of the subject 
units, if applicable, be given 
the right of first refusal to 
purchase the unit; or,  

Condominium conversion may 
only be permitted where:  
 
a) The rental vacancy rate for 
the whole City is 3% or higher 
for the preceding three years 
(three successive Fall rental 
market surveys as undertaken 
by the CMHC;  
 
b) The rental vacancy rate for 
the specific unit size for the 
entire City and the specific 
local housing market zone 
based on CMHC data, has 
been at or above 2% for the 
preceding three years; and, 
 
c) The proposed conversion 
shall not reduce the rental 
vacancy rate for the majority 
of the unit type to below 2% 
for the entire City and the 
specific local housing market 
zone. 

No criteria. The subject property must meet 
the requirements of the City’s 
Property Standards By-law and 
the requirements of the Ontario 
Building Code and any 
deficiencies must be addressed 
prior to final approval.  
 
The subject property must be 
inspected by a qualified 
professional and a report be 
submitted to the City that 
addresses the following matters: 
a life and safety audit of the 
building(s); a structural report; a 
mechanical report; an electrical 
report; and a site servicing report.  
 
Written confirmation must be 
received from the Applicant that 
the tenants of the subject 
property have been notified of the 
application for conversion to 
condominium tenure and of their 
rights under the Residential 
Tenancies Act or any successor 
legislation.  
 
All provisions of other applicable 
legislation and policies must be 
satisfied. 
 
The City of Greater Sudbury may 
support the implementation of 
Rental Conversion Policies by:  
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 Municipal Comparison of Condominium Conversion Policies 

Municipality 
Policy 
Location Rent Level Criteria Supply/Vacancy Rate Criteria 

Unit Quantity 
Criteria Other Criteria or Requirements 

City of 
Greater 
Sudbury 
(Continued) 

Official 
Plan 

c) A contribution is made to an 
Affordable Housing Fund 
established by the City at a rate 
based on a percentage of the 
average house price for a 
similar unit in the regional 
market area. 

  a) Passing a by-law, as per the 
Municipal Act, that prohibits the 
conversion of residential rental 
properties with six or more 
dwelling units unless the 
requirements of the City’s rental 
conversion policies are met; and, 
 
b) Monitoring the changing rental 
housing market conditions, 
including:  
 
i. Vacancy rates, average rents 
and rental universe of private 
apartment units in the entire City 
and the different local housing 
market zones through the annual 
(Fall) CMHC rental market 
survey; and,  
 
ii. The number of rental 
conversions and the impact on 
affordable housing. 

Newmarket Official 
Plan 

No criteria. Conversion of rental 
apartment buildings to 
ownership housing is 
prohibited if the rental 
vacancy rate is below 3%. 

Six or more 
dwelling 
units. 

When considering Applications, 
Council will consider the 
following: 
 
a) The rental vacancy rate at the 
time of application; 
 
b) The number of units proposed 
in the conversion application; 
 
c) The number of rental units 
under construction at the time of 
the application; and, 
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 Municipal Comparison of Condominium Conversion Policies 

Municipality 
Policy 
Location Rent Level Criteria 

Supply/Vacancy Rate 
Criteria 

Unit Quantity 
Criteria Other Criteria or Requirements 

Newmarket 
(Continued) 

    d) The impact of the loss on the rental 
vacancy rate. 
 
The Town may enter into agreements 
with the proponents of rental 
conversions, setting out the specific 
standards and conditions to be met. 

Windsor Official 
Plan 

City Council shall ensure 
that the conversion of rental 
housing to condominium 
status will not have an 
adverse impact on the 
supply of rental housing in 
the City, particularly as it 
relates to affordable 
housing.  

The rental vacancy rate for 
private apartments has 
been at or above 3%for the 
preceding two-year 
reporting period. 
Consideration is to be given 
to the vacancy rate data as 
it applies to building 
characteristics including: 
structure type, location, age 
and size. 

No criteria. Conversions are also based on the 
following considerations:  
 
The proposed conversion, when 
totalled with any other dwelling units 
which have been approved for 
conversion in the previous two-year 
period, will not result in the conversion 
of 5% or more of the existing rental 
stock. 
 
The accommodation of existing 
tenants of the rental housing 
development within the proposed 
condominium development or, if 
accommodation within the proposed 
condominium is not feasible, the plan 
for relocating existing tenants to other 
rental housing developments. 
 
The structural integrity of the building 
and the condition of the development 
as it relates to the health and safety of 
the residents and the public under the 
requirements of the Ontario Building 
Code as prescribed by the 
Corporation of the City of Windsor’s 
Property Standard and Maintenance 
By-law, all as ascertained by a 
professional engineer. 
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 Municipal Comparison of Condominium Conversion Policies 

Municipality 
Policy 
Location Rent Level Criteria 

Supply/Vacancy Rate 
Criteria 

Unit Quantity 
Criteria Other Criteria or Requirements 

Windsor 
(Continued) 

    The condition or proposed provision 
of landscaping areas, playground 
equipment and other amenities. 
 
The appropriateness of the site for the 
type of development, including such 
considerations as the provision of 
adequate on-site parking, compliance 
with the Zoning By-law, vehicular and 
emergency access and screening of 
adjacent land uses. 
 
The condition of the development as it 
relates to the safety and security of 
residents under the requirements of 
the Ontario Fire Code. 
 
The condition of public and private 
infrastructure including sidewalks and 
sewerage systems; and, 
 
The condition of the development as it 
relates to the safety and security of 
residents and the public according to 
the principles of Crime Prevention 
Through Environmental Design 
(CPTED) as stipulated by the Windsor 
Police Service. 
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 Municipal Comparison of Condominium Conversion Policies 

Municipality 
Policy 
Location Rent Level Criteria Supply/Vacancy Rate Criteria 

Unit Quantity 
Criteria Other Criteria or Requirements 

Waterloo Official Plan No criteria. Where the rental housing is 
considered to be affordable, 
the City shall only support 
such application where the 
rental vacancy rate for 
comparable units is at or 
above 3% for the preceding 
three years; or where other 
criteria is met as detailed in 
right column.   
(vacancy rate in relation to 
the total number of dwelling 
units of that type) 

No criteria. Where the rental housing is affordable, the 
City shall only support such application 
where:  
 
a) The conversion will address and result in 
the creation of affordable housing for 
affordable home ownership; or  
 
b) The conversion will rectify existing health 
and safety issues through the completion of 
building renovations/retrofits, the cost of 
which would necessitate an increase in rent 
levels above the affordability threshold; 
and,  
 
c) The owner/applicant submits a detailed 
inspection report, to the satisfaction of the 
City of Waterloo and Region of Waterloo, 
on the physical condition of the property by 
a qualified architect or engineer.  
 
In all cases, the City shall consider:  
 
a) Whether the proposal conforms to the 
Zoning By-Law, and applicable 
performance standards are achieved or are 
proposed to be achieved prior to 
condominium registration;  
 
b) Whether the proposal complies with the 
current Urban Design Manual, based on a 
review by the Site Plan Review Committee;  
 
c) Whether the proposal satisfies legislation 
or criteria established by the Provincial 
Government that may be applicable;  
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 Municipal Comparison of Condominium Conversion Policies 

Municipality 
Policy 
Location Rent Level Criteria Supply/Vacancy Rate Criteria 

Unit Quantity 
Criteria Other Criteria or Requirements 

Waterloo 
(Continued) 

    d) Whether the building for which 
conversion is proposed meets the 
requirements of the Property Standards By-
law and the requirements of the Ontario 
Building Code and Ontario Fire Code, or 
securities and any necessary agreements 
are in place to ensure such necessary 
upgrades are undertaken to achieve the 
said standards and requirements;  
 
e) Whether all applicable easements 
affecting the condominium lands are 
provided; and,  
 
f) Whether the proposal impacts the ability 
to maintain a reasonable supply of 
residential rental units within the Planning 
District and the appropriate distribution of 
residential rental units through the 
community. 

Vaughan Official 
Plan 

No criteria. Conversion to condominium 
ownership or non-residential 
use is prohibited where it 
would result in a rental 
vacancy rate of less than 3% 
City-wide. 

Greater than 
six units. 

None.  

Oshawa Official 
Plan 

No criteria. The conversion of existing 
rental units to condominium 
tenure shall not normally be 
permitted when the rental 
vacancy rate in the City, as 
determined in the annual 
rental vacancy survey 
undertaken by the CMHC, is 
below 3% for the most recent 
survey year. 

No criteria. None.  
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 Municipal Comparison of Condominium Conversion Policies 

Municipality 
Policy 
Location Rent Level Criteria Supply/Vacancy Rate Criteria 

Unit Quantity 
Criteria Other Criteria or Requirements 

Kingston Official Plan No criteria. The supply of rental 
accommodation, both City-wide 
and within the subject 
neighbourhood, must not be 
adversely affected by the 
proposed condominium 
conversion. The rental vacancy 
rate(s), as determined by the 
CMHC, will be reviewed, and 
where the rate is less than 3%, 
the Application for the 
condominium conversion may 
be denied. 

No criteria. If additional units are being created as part 
of the condominium conversion, then 
parkland contributions must be made in 
accordance with the parkland conveyance 
by-law. 
  
The applicant must submit a report from a 
qualified person detailing the existing 
condition of the building and any necessary 
improvements.  The report must include 
cost estimates on the necessary 
improvements, as well as information on 
the maintenance and operating costs of the 
project in the past five years, or from the 
date of construction of the project if less 
than five years. 
  
The Applicant must submit a report by a 
qualified person stating to what extent the 
existing services and utilities on the 
property meet City and Utilities Kingston 
specifications and requirements.  The 
report must also include detailed plans of 
underground services, and a site grading 
and drainage plan with details for paved 
areas and parking spaces. 
  
The Applicant must notify all of the tenants 
about the intention to convert the 
building(s) to condominium ownership, in 
accordance with the regulations of the 
Residential Tenancies Act, 2006 or the 
Commercial Tenancies Act. 
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 Municipal Comparison of Condominium Conversion Policies 

Municipality 
Policy 
Location Rent Level Criteria Supply/Vacancy Rate Criteria 

Unit Quantity 
Criteria Other Criteria or Requirements 

Barrie Official Plan Draft Barrie 
Official Plan 2051:  
 
The units are 
rented for above 
average market 
rent for the City, 
and the 
conversion will 
create affordable 
home ownership 
units. 
  
 

Draft Barrie Official Plan 2051:  
  
 The rental vacancy rate 
for comparable units for Barrie 
has been above 3% for the 
preceding three years based on 
City or provincial data, and the 
proposed conversion will not 
reduce the rental vacancy rate 
for comparable units to below 
2% for the City.  
  
  
 
 

No criteria. Draft Barrie Official Plan 2051:  
 
OR, the conversion will rectify existing 
health and safety issues through the 
completion of building renovations, the cost 
of which would necessitate a permanent 
increase in rent levels above the 
affordability threshold. 
 
Other Requirements: 
 
a) Submission of a detailed inspection 
report on the physical condition of the 
property by a qualified architect or engineer 
to the satisfaction of the City; 
 
b) Submission of an affordable housing 
report, prepared in accordance with the 
City’s terms of reference; 
 
c) Tenants have the option to continue to 
lease their units following the approval of 
the conversion to condominium in 
accordance with the provisions of the 
Residential Tenancies Act; and, 
 
d) The owner enters into an agreement with 
the City which states that tenants may have 
first right to purchase their units or allows 
them to continue to rent despite the tenure 
of the building. 
 
Rental units converted to condominium 
ownership shall be replaced by the 
proponent at a ratio of one to one.  
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Municipal Comparison of Rental Demolition Policies 

Municipality Rent Level Criteria Supply/Vacancy Rate Criteria 
Unit Quantity 
Criteria Other Criteria or Requirements 

Hamilton The existing market rent 
levels for the units 
proposed to be removed 
are not significantly 
(approximately 10%) 
below the average market 
rent levels for the City and 
the respective local 
housing market zone for 
rental units of a similar 
dwelling unit and structure 
type and size; and,  
 
For vacant rental units, 
the last market rent levels 
charged prior to vacancy 
for the units proposed to 
be removed were not 
significantly 
(approximately 10%) 
below the average market 
rent levels at the time for 
the City and the 
respective local housing 
market zone for rental 
units of a similar dwelling 
unit and structure type 
and size. 

The rental vacancy rate by 
dwelling unit and structure type for 
the City and the respective local 
housing market zone, as identified 
on Schedule G – Local Housing 
Market Zones and based on 
CMHC data, has been at or above 
2.0% for the preceding twenty-
four months; and, 
 
The proposed removal shall not 
reduce the rental vacancy rate by 
dwelling unit and structure type to 
below 2.0% for the City and the 
respective local housing market 
zone. 

Does not 
apply for 
buildings of 
less than six 
units, except 
in the 
Downtown 
Secondary 
Plan area.   

OR, the building (or buildings) is 
determined to be structurally unsound, 
confirmed by the submission of a 
structural audit, prepared by a qualified 
professional with the conclusions of 
such audit deemed acceptable by the 
City.  
 
Downtown Secondary Plan:  
It shall be demonstrated that the rental 
housing units have been replaced on-
site; and, 
 
An acceptable tenant relocation and 
assistance plan addressing the right to 
return to occupy the replacement 
housing at similar rents, the provision of 
alternative accommodation at similar 
rents, and other assistance to lessen 
the hardship, is provided. 

Toronto All of the rental housing 
units have rents that 
exceed mid-range rents at 
the time of Application. 

The supply and availability of 
rental housing in the City has 
returned to a healthy state and is 
able to meet the housing 
requirements of current and future 
residents.  This decision will be 
based on a number of factors, 
including whether: 
 

Does not 
apply for 
buildings of 
less than six 
units. 

In cases where planning approvals 
other than site plan are sought, the 
following are secured: 
 
a) At least the same number, size and 
type of rental housing units are replaced 
and maintained with rents similar to 
those in effect at the time the 
redevelopment Application is made; 
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Municipal Comparison of Rental Demolition Policies 

Municipality Rent Level Criteria Supply/Vacancy Rate Criteria 
Unit Quantity 
Criteria Other Criteria or Requirements 

Toronto 
(Continued) 

 a) Rental housing in the City is 
showing positive, sustained 
improvement as demonstrated by 
significant net gains in the supply 
of rental housing including 
significant levels of production of 
rental housing, and continued 
projected net gains in the supply 
of rental housing; 
 
b) The overall rental apartment 
vacancy rate for the City of 
Toronto, as reported by the 
Canada Mortgage and Housing 
Corporation, has been at or above 
3% for the preceding four 
consecutive annual surveys; 
 
c) The proposal may negatively 
affect the supply or availability of 
rental housing or rental housing 
sub-sectors including affordable 
units, units suitable for families, or 
housing for vulnerable populations 
such as seniors, persons with 
special needs, or students, either 
in the City, or in a geographic 
subarea or a neighbourhood of 
the City. 

 b) For a period of at least ten years, 
rents for replacement units will be the 
rent at first occupancy increased 
annually by not more than the Provincial 
Rent Increase Guideline or a similar 
guideline as Council may approve from 
time to time;  
 
c) An acceptable tenant relocation and 
assistance plan addressing the right to 
return to occupy one of the replacement 
units at similar rents, the provision of 
alternative accommodation at similar 
rents, and other assistance to lessen 
hardship; and, 
 
d) All provisions of other applicable 
legislation and policies have been 
satisfied. 
 
Where existing rental units will be kept 
in the new development: 
 
a) Will secure as rental housing, the 
existing rental housing units which have 
affordable rents and mid-range rents; 
and, 
 
b) May secure any needed 
improvements and renovations to the 
existing rental housing, without pass-
through of such costs in the rents to 
tenants. 
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Municipal Comparison of Rental Demolition Policies 

Municipality Rent Level Criteria Supply/Vacancy Rate Criteria 
Unit Quantity 
Criteria Other Criteria or Requirements 

Burlington No criteria. The rental vacancy rate by 
dwelling/structure type for the City 
of Burlington as defined and 
reported yearly through the 
CMHC Rental Market Survey has 
been at or above 3% for the 
preceding two-year reporting 
period;  

Does not 
apply for 
buildings with 
fewer than six 
units. 

Where demolition occurs, replacement 
rental housing units are provided for 
those units that are demolished. 
 
That negative economic and other 
impacts upon tenants are minimized, 
and; 
 
The requirements of any applicable 
Provincial legislation or regulation, as 
amended, are met. 

Ottawa No criteria. No criteria. No criteria. The City will study the use of demolition 
control throughout the urban area as a 
means of maintaining the supply of 
affordable rental housing.  

Mississauga Demolition of residential 
rental properties will not 
be permitted if it adversely 
affects the supply of 
affordable rental housing. 
  
Rental Housing Protection 
By-law: Purpose-built 
rental units must be 
replaced or retained when 
existing rents for the units 
proposed to be converted 
or demolished are less 
than the affordable rate of 
1.75 times average 
market rent 

Demolition of residential rental 
properties will not be permitted if it 
adversely affects the supply of 
affordable rental housing as 
determined by rental vacancy 
rates. (rate not specified in OP) 
 
Rental Housing Protection By-law:  
Purpose-built rental units must be 
replaced or retained when the 
City’s vacancy rate is less than 
3%. 

Does not 
apply for 
buildings less 
than six units. 

If the rent level and/or vacancy rate 
criteria are not met, applications to 
convert more than six dwelling units will 
require a Section 99.1 permit under the 
Municipal Act.   
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Municipal Comparison of Rental Demolition Policies 

Municipality Rent Level Criteria Supply/Vacancy Rate Criteria 
Unit Quantity 
Criteria Other Criteria or Requirements 

Kitchener No criteria. No criteria. No criteria. A demolition control Application will be 
required for any requests to remove 
residential dwelling units from the 
housing supply in accordance with the 
Demolition Control Policies. 
 
The City will consider the following 
when reviewing demolition control 
applications:  
 
a) The condition of the dwelling and/or 
residential building in terms of damage 
due to fire, water, wind, or other 
damaging cause of event, life and 
health safety and structural stability;  
 
b) Whether the property is a cultural 
heritage resource or has cultural 
heritage value or interest; 
 
c) The impact of the demolition on 
abutting properties, the streetscape and 
neighbourhood stability;  
 
d) The timeframe of redevelopment, 
where applicable, and, whether 
construction of a new structure is 
permitted pursuant to applicable 
legislation; 
 
e) Consultation with the neighbourhood 
where appropriate; and, 
 
f) Any other site specific issues. 
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Municipal Comparison of Rental Demolition Policies 
Municipality Municipality Municipality Municipality Municipality 

London The City may establish 
policies to limit the 
demolition of residential 
units or the conversion of 
rental units to 
condominiums if it is 
demonstrated through the 
Housing Monitoring Report 
that there has been an 
adverse impact on the 
supply of affordable 
housing through these 
actions. 

No criteria. No criteria. For the purposes of preventing the 
premature demolition of residential 
buildings, Council may prepare and 
adopt a Demolition Control By-law 
which shall apply to designated areas of 
the City in accordance with the 
provisions of the Planning Act.  
 
The City will undertake, annually, and 
periodically as need arises, a housing 
affordability needs analysis and strategy 
for addressing deficient areas. This will 
include an assessment of: 
 
a) Rental vacancy rates, and the 
anticipated trend in vacancy rates; and, 
 
b) Demolitions and conversion 
statistics. 

Markham Demolition of rental and 
shared housing units 
prohibited unless 
replacement units are 
provided if the rents of the 
units proposed for 
demolition are at or below 
the average market rents 
at the time of the 
Application. 

No criteria. Does not 
apply for 
buildings with 
fewer than six 
units. 

None. 

Windsor No criteria. No criteria. No criteria. The replacement of rental housing shall 
be required as a priority community 
benefit on sites where existing rental 
housing is to be demolished. 
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Municipal Comparison of Rental Demolition Policies 

Municipality Rent Level Criteria Supply/Vacancy Rate Criteria 
Unit Quantity 
Criteria Other Criteria or Requirements 

Newmarket No criteria.  Demolition of rental housing 
prohibited if the rental vacancy 
rate is below 3%. 

Does not 
apply for 
buildings less 
than six units. 

Demolition of rental apartments 
shall require the approval of Council. 
When considering such Applications, 
Council will consider the following: 
 
a) The rental vacancy rate at the time of 
Application;  
 
b) The number of units proposed in the 
conversion Application; 
 
c) The number of rental units under 
construction at the time of the 
Application; and 
 
d) The impact of the loss on the rental 
vacancy rate. 
 
The Town may enter into agreements 
with the proponents of rental 
conversions, setting out the specific 
standards and conditions to be met. 

Vaughan No criteria.   Demolitions that would result in 
a rental vacancy rate of less 
than 3% City-wide prohibited. 

Applies to 
buildings with 
greater than 
six units.   

None.   

All municipalities 
surveyed, including 
Brampton, Guelph, 
Cambridge, Milton, 
St. Catharines, 
Barrie, Sudbury, 
Waterloo, Oakville, 
Oshawa and 
Kingston 

   Demolition control by-laws may be used 
to control the demolition of residential 
buildings or units.   
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PED22091– Condominium Conversion Policy Review
(City-wide)(Outstanding Business List Item)  

Presented by: Melanie Pham
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2

Project Background

2018: Motion at Planning Committee to 

review existing criteria for conversions 

of primary rental housing from rental 

tenure to condominium, within the 

City’s Official Plan.

Direction to report back with 

recommendations on how to 

strengthen the policies and provide 

protection for rental housing.  
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Rental Housing and Affordability

• Rental housing is a key part of the City’s 

housing continuum.  

• Primary rental housing is a significant contributor 

to affordable housing options.

• Affordable rental housing development has not 

kept pace with demand. Vacancy rates for the 

most affordable rental units are very low, below 

1.0 percent.  

• Existing primary rental housing can be lost due 

to conversions to condominium tenure or 

through demolitions.

Primary rental housing = 6 

or more units owned by a 

single owner and intended 

to be permanently rented.  
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Existing Policies – Conversions 

Scenario 1: All of the following criteria 

are met.

1. The rental vacancy rate by dwelling 

unit type and structure type has 

been at or above 2.0% for the 

preceding 24 months.  

2. The conversion will not reduce the 

vacancy rate below 2.0%

3. The existing market rent levels are 

not more than 10% below the 

average market rent levels for 

similar unit types/sizes.

4. For vacant units, the last rents 

charged were not significantly 

below the average market rent 

levels.  

Scenario 2: At least 75% of the 

current tenants support the 

conversion to condominium. 

Scenario 3: The building or group 

of buildings is a protected heritage 

property. 

Scenario 4: Repair or retrofitting is 

immediately required to meet 

health and safety standards and 

the income received from rent and 

available government funding is 

not capable of supporting the work 

required.  
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Existing Policies - Demolitions

Demolitions permitted only when: 

1. The same vacancy rate and market rent criteria in 

Scenario 1 for condominium conversions are met, or,

2. The building is determined to be structurally unsound.

Downtown Secondary Plan – requires replacement units to be 

provided when rental units are demolished.     
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Research

• Review of data on housing and housing need.

• Review of existing data for the last 10 years related to 

vacancy rates, condominium conversions and demolitions 

of rental housing.  

• Comparison review of policies and practices in other 

municipalities. (Appendices C and D)

• Reviewed 21 Ontario municipalities.
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Key Findings of Comparison Review - Conversions

Findings Municipalities

Contain restrictive policies for condominium 

conversions.

All

Have Vacancy Rate criteria. All. 3% for most.

Have other criteria referencing average market rents, 

affordable housing supply, impacts to rental housing 

stock, the condition of a building, heritage status, and 

tenant rights.

Varies

Allow for replacement affordable units or a contribution 

to an affordable housing fund.

2

Use or reference a permit process via a Municipal Act 

By-law as an additional tool to help regulate 

conversions and protect affordable units.

3
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Key Findings of Comparison Review - Demolitions

Findings Municipalities

Note that demolition control by-laws may be used to 

control the demolition of residential buildings.

All

Contain restrictive policies for demolitions of rental 

housing to protect affordable units.  

About half. 

Criteria varies.  

Reference provision of replacement units.  5

Use a Municipal Act/City of Toronto Act by-law as an 

additional tool to help regulate demolitions and protect 

affordable units. 

2
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1. Establish a Municipal Act By-law to regulate conversions and 

demolitions of primary rental housing through a permit process 

and allow conditions to be applied. 

• Relocate detailed vacancy rate and market rent level 

criteria from the UHOP to the Municipal Act By-law.  

• Add a requirement that the City-wide vacancy rate be at or 

above 3% for the previous 24 month period, in addition to 

a 2% vacancy rate for the unit type and local housing 

market zone.  

Recommendations
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2. Policy Changes – Urban Hamilton Official Plan

• Simplify criteria for conversions and demolitions and 

relocate detailed criteria to a Municipal Act By-law.

• Remove policy permitting conversions if 75% of tenants are 

in agreement.

• Add flexibility for demolitions, to permit where replacement 

units will be provided.  

Recommendations
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Next Steps

• Recommendation (a) – Consult with the public and stakeholders 

on proposed changes to framework for conversions and 

demolitions. 

• Recommendation (b) – Report back with final recommendations 

and modifications. (Estimated Q1 2023)
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• PIC (Virtual as needed)

• Invitation to stakeholders to comment 

• Online web page and commenting

Public Consultation
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