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August 31, 2022 

VIA EMAIL 

Mayor Fred Eisenberger and Members of City of Hamilton Council 

City of Hamilton  

71 Main St. W., 1st Floor 

Hamilton, Ontario, Canada  L8P 4Y5 

 

Attention: Lisa Kelsey, Clerk, Planning Committee  

 

Your Worship and Members of Council, 

 

RE: 386 Wilcox Street 

 Request to Planning Committee and City Council  

 September 6, 2022 Planning Committee Meeting  

 Application No. HM/B-21:97  

 Exemption from By-laws 06-26 & R84-026 

 

We are legal counsel to Slate HWF L.P. (“Slate”), being the owner of the property municipally 

known as 386 Wilcox Street in the City of Hamilton (the “Subject Property”).  The Subject 

Property is more commonly known as the site of the Stelco operations in Hamilton.  Slate 

purchased the Subject Property from Stelco Inc. (“Stelco”) on June 1, 2022. 

On behalf of our client, we are writing to request that City Council enact an amendment to By-

law No. 06-26, as amended, and By-law No. R84-026, as amended, to permit an exemption to 

Section 5(6)-(9) of By-law No. 06-26 and similar applicable sections of By-law R84-026 for the 

Subject Property. 

By way of background, on October 21, 2021, MacNaughton Hermsen Britton Clarkson Planning 

Limited filed the following two applications for consent under Section 53 of the Planning Act, 

R.S.O. 1990, c.P.13, as amended (the “Planning Act”) with the City of Hamilton Committee of 

Adjustment: 

1. an application for consent to create a new parcel within the Subject Lands (hereinafter 

referred to as the “Long Term Lease Lands”) to permit a long-term lease in excess of 

21 years (the “Long-Term Lease”) between Slate, as the new owner of the Subject 

Property, and Stelco, as the future tenant of said parcel; and, 

 

2. an application for consent to permit the severance and conveyance of the Long Term 

Lease Lands, which would be used for ongoing manufacturing industrial use by Stelco, 

Page 2 of 12



 

 2 

and to retain the balance of the Subject Property (the “Development Lands”) to be 

developed for new industrial and other employment uses (the “Severance”), 

 

(collectively, the “Consent Applications”). 

The Consent Applications were considered and approved, subject to conditions, by the 

Committee of Adjustment on November 25, 2021.  Written notices of decision were issued by the 

Committee of Adjustment on December 2, 2021 (collectively, the “Decisions”).  In accordance 

with the Planning Act, final consents are granted once all conditions of approval have been 

satisfied.   

In accordance with Section 53(19) of the Planning Act, the Decisions were subject to an appeal 

period of 20 days following written notice of the Decisions.  In both instances, the appeal period 

expired on December 23, 2021. There were no appeals filed in respect of the Decisions and the 

Decisions approving the provisional consents are now final and binding. 

Conditions to Severance 

The conditions imposed to the consent approving the Long Term Lease have been satisfied and 

the final consent has been given in accordance with the Planning Act.  

The Decision approving the Severance imposed 11 conditions that are to be satisfied before final 

consent to sever is given (the “Severance Conditions”).  Slate and its consultant team are 

actively working to complete the matters required to satisfy the Severance Conditions.   

Condition No. 2 requires that the owner apply for and receive final approval of a zoning by-law 

amendment to add an (H) holding provision (the “Holding Provision”) on the Development 

Lands.  An application for a zoning by-law amendment to add the Holding Provision on the 

Development Lands was filed on December 14, 2021.  The zoning by-law amendment was 

approved by City Council at its meeting on April 13, 2022, and a Notice of Decision was issued 

on April 26, 2022.  The appeal period has since expired and the zoning by-law amendment and 

the Holding Provision as it applies to the Development Parcel is now in full force and effect. The 

Holding Provision was developed through an iterative process with City Staff, in order to ensure 

that all aspects of master planning for the Development Lands, including as it pertains to matters 

of servicing, are satisfied before development proceeds on these Lands. 

Condition No. 10 requires the following: 

“That the owner enters into and register on title a Development Agreement and/or Joint Use 

Agreement, if necessary, to the satisfaction of the Manager of Engineering Approvals Section.” 

Our client was recently advised by City Staff that a joint use agreement will be required to permit 

an interim servicing arrangement where the Development Lands and Long-Term Lease Lands 

are jointly serviced by the same lateral connection to the existing municipal services. These joint 

connections already exist and currently service the Development Lands and the Long Term Lease 

Lands.  No new connections will be constructed.  However, given that the Severance will result in 

the creation of a new lot, and as a result of historical joint servicing connections approved by the 
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City for the Subject Lands and neighbouring properties, Staff has advised that an exemption to 

Section 5(6)-(9) of By-law 06-026, as amended, is required for sanitary servicing and possibly 

storm servicing, and an exemption to similar provisions in By-law R84-026, as amended, may be 

required for water.  

We note that this interpretation of Condition 10 was only recently raised by Staff. At the direction 

of Staff, our client is filing the within request for an exemption to the By-laws and provisions noted 

above. Following our discussions with City Staff, it is our understanding that should the Planning 

Committee endorse this request, City Staff will work with Slate to develop the proposed by-law 

amendment, including with reference to specific by-law provisions as may be necessary, for 

consideration of the Public Works Committee and City Council.  

The timing to satisfy the Conditions and effect the Severance is critical to our client.  We are 

requesting that this matter and the implementing By-law amendments be considered by the 

Planning Committee at its upcoming meeting on September 6, 2022, so that it may ultimately 

proceed for consideration by City Council in September 2022, before the impending municipal 

election.   

Should you have any questions in respect of this request, please do not hesitate to contact the 

undersigned, or in his absence, Natalie Ast (nast@overlandllp.ca).  

 

Yours truly, 

Overland LLP 

 

Per:  Daniel B. Artenosi 

Partner 

Encl. 

c. Patrick MacDonald, City Solicitor  
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CITY OF HAMILTON 

MOTION 

 

Planning Committee Date:  September 6, 2022 

 
 
 

MOVED BY COUNCILLOR L. FERGUSON ………………..………… 

 

SECONDED BY COUNCILLOR ………………..…….………..…………….... 

Request and Issuance of a Demolition Permit for the property 

municipally known as 195 Fallingbrook Drive, Ancaster  
 

WHEREAS, the owner/developer of the above-mentioned property would like to 

demolish the existing dwelling that is boarded up without having to replace it with a new 

dwelling at this time as this lot along with several other properties are incorporated in an 

overall redevelopment proposal being completed currently; and 

WHEREAS, two previous demolition permits were issued for two other properties in this 

development proposal and have been demolished. 

THEREFORE, BE IT RESOLVED: 

That the Chief Building Official be authorized to issue a demolition permit for 44 

Lakeshore Drive, Stoney Creek, pursuant to Section 33 of the Planning Act as 

amended, without having to comply with conditions in Sub-Section 6(a) of Demolition 

Control Area By-law 22-101. 
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