COMMITTEE OF ADJUSTMENT

City Hall, 5" floor, 71 Main Street West, Hamilton, ON L8P 4Y5
Telephone (905) 546-2424, ext. 4221, 3935

Hamilton E.mai: cofa@hamiton.ca

NOTICE OF APPLICATION
CONSENT

You are receiving this notice because you are either:
e Assessed owner of a property located within 60 metres of the subject property
e Applicant/agent on file, or
e Person likely to be interested in this application

APPLICATION | AN/B-22:92 SUBJECT 110 MARTINDALE CRESCENT,
NO.: PROPERTY: | ANCASTER
APPLICANTS: Owner: Canadian Commercial (Ancaster) Inc.

Agent: WEBB Planning Consultants

PURPOSE & EFFECT: To facilitate the creation of an easement for servicing purposes for a period
of greater than 21 years.

Frontage Depth Area
SEVERED LANDS: 18.47 m* 441 m* 2,572 m? / hat
(for Easement)
REMAINDER 40.9 m* 441 m* 2,009.3 m? / ha*
LANDS:

Associated Planning Act File(s): N/A

This Notice must be posted by the owner of any land which contains seven or more residential
units so that it is visible to all residents.

This application will be decided upon by the Consent Authority, the Director of Planning and Chief
Planning, no earlier than:

Thursday, October 6, 2022

For more information on this matter, including access to drawings illustrating this request and other
information submitted:

e Visit www.hamilton.ca/committeeofadjustment
e Email Committee of Adjustment staff at cofa@hamilton.ca
e Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935

Page 1 of 11


mailto:cofa@hamilton.ca
http://www.hamilton.ca/committeeofadjustment
mailto:cofa@hamilton.ca

AN/B-22:92

PUBLIC INPUT

Written: If you would like to submit written comments to the Consent Authority, you may do so via email
or hardcopy. Written comments can be submitted by emailing cofa@hamilton.ca or by mailing the
Committee of Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5.
Comments must be received by noon two days before the Hearing.

Comments can also be placed in the drop box which is located at the back of the 1st Floor of City
Hall, 71 Main Street West. All comments received by noon two business days before the meeting will
be forwarded to the Committee members.

Comments will be available on click or tap to enter a date. On our website:
www.hamilton.ca/committeeofadjustment

Orally: Oral comments are not able to be submitted.

Subject Lands

ity of Hamilton, Oty of Hamilton - Wb GIS Framewarl

DATED: September 20, 2022 Information respecting this application is being collected
under the authority of the Planning Act, R.S.0., 1990, c.
P. 13. All comments and opinions submitted to the City of
Hamilton on this matter, including the name, address, and

Jamila Sheffield, contact information of persons submitting comments

Secretary-Treasurer and/or opinions, will become part of the public record and

Committee of Adjustment will be made available to the Applicant and the general
public.
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If a person or public body that files an appeal of a Decision in respect of the proposed consent does
not make written submissions before the Consent Authority gives or refuses to give a provisional
consent, the Ontario Land Tribunal may dismiss the appeal.

If you wish to be notified of the Decision of Consent Authority in respect of the proposed consent, you
must make a written request to the Secretary-Treasurer of The City of Hamilton Committee of

Adjustment by email at cofa@hamilton.ca or by mail through City Hall, 5th floor, 71 Main Street West,
Hamilton, ON L8P 4Y5.
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Hamilton

Committee of Adjustment
City Hall, 5" Floor,

71 Main St. W,

Hamilton, ON L8P4Y5

Phone: (905) 546-2424 ext. 4221

Email: cofa@hamilton.ca

APPLICATION FOR CONSENT TO SEVER LAND
UNDER SECTION 53 OF THE PLANNING ACT

Office Use Only

Submission No.: File No.:

Date Application Date Application

Received: Deemed Complete:
1 APPLICANT INFORMATION

NAME

Purchaser* Not Applicable
Registered Canadian Commercial
Owners(s) (Ancaster) Inc.
Applicant(s)** Same as above
Agent or WEBB Planning
Solicitor Consultants

MAILING ADDRESS

*Purchaser must provide a copy of the portion of the agreement of purchase and sale
that authorizes the purchaser to make the application in respect of the land that is the

subject of the application. (O. Reg. 786/21)

** Owner's authorisation required if the applicant is not the owner or purchaser.

1.3 All correspondence should be sent to

2 LOCATION OF SUBJECT LAND

[] Purchaser
] Applicant

[ ] Owner
(W] Agent/Solicitor

Complete the applicable lines

2.1 Area Municipality Lot Concession Former Township
City of Hamilton Ancaster
Registered Plan N°. Lot(s) Reference Plan N°. | Part(s)
62M-769 Part Block 2 |62R-21908 2,3&4

Municipal Address
110 Martindale Crescent

Assessment Roll N°.

APPLICATION FOR CONSENT TO SEVER LAND (January 1, 2022)
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2.2 Are there any easements or restrictive covenants affecting the subject land?

[]Yes [H No

If YES, describe the easement or covenant and its effect:

3 PURPOSE OF THE APPLICATION
3.1 Type and purpose of proposed transaction: (check appropriate box)

a)Urban Area Transfer (do not complete Section 10):

[] creation of a new lot Other: [] a charge
[] addition to a lot [ ]alease
(W] an easement [] a correction of title

b) Rural Area / Rural Settlement Area Transfer (Section 10 must also be completed):

[] creation of a new lot Other: [] a charge

[] creation of a new non-farm parcel [ ]alease

(i.e. alot containing a surplus farm dwelling [] a correction of title
resulting from a farm consolidation) [] an easement

[] addition to a lot

3.2 Name of person(s), if known, to whom land or interest in land is to be transferred, leased
or charged:

122 Martindale, Home Depot Holdings Inc

3.3 If a lot addition, identify the lands to which the parcel will be added:

4 DESCRIPTION OF SUBJECT LAND AND SERVICING INFORMATION
4.1 Description of land intended to be Severed (lease, easement, charge etc.):

Frontage (m) Depth (m) Area (m? or ha)
52.895 441 2,572.1 sg. metres

Existing Use of Property to be severed:

[] Residential [] Industrial (W] Commercial
[] Agriculture (includes a farm dwelling) [] Agricultural-Related  [] Vacant
[] Other (specify)

Proposed Use of Property to be severed:

[] Residential ] Industrial (W] Commercial
[] Agriculture (includes a farm dwelling) [] Agricultural-Related  [] Vacant
[] Other (specify)

Building(s) or Structure(s):
Existing: None - parcel is vacant

Proposed: Single storey commercial building for two restaurant tenants

Existing structures to be removed: None

Type of access: (check appropriate box)

] provincial highway (W] right of way
[] municipal road, seasonally maintained ] other public road
[] municipal road, maintained all year

Type of water supply proposed: (check appropriate box)

(W] publicly owned and operated piped water system ] lake or other water body
] privately owned and operated individual well [] other means (specify)

(January 2022) Page 2 of 10



Type of sewage disposal proposed: (check appropriate box)

(W] publicly owned and operated sanitary sewage system
] privately owned and operated individual septic system
] other means (specify)

4.2 Description of land intended to be Retained (remainder):
Frontage (m) Depth (m) Area (m?or ha)

N/A

Certificate Request for Retained Lands: [ ] Yes*

* If yes, a statement from an Ontario solicitor in good standing that there is no land abutting the
subject land that is owned by the owner of the subject land other than land that could be
conveyed without contravening section 50 of the Act. (O. Reg. 786/21)

Existing Use of Property to be retained:

[] Residential [] Industrial [ ] Commercial
[] Agriculture (includes a farm dwelling) [] Agricultural-Related  [] Vacant
[] Other (specify)

Proposed Use of Property to be retained:

[] Residential [] Industrial [ ] Commercial
[] Agriculture (includes a farm dwelling) [] Agricultural-Related  [] Vacant
[] Other (specify)

Building(s) or Structure(s):
Existing:

Proposed:

Existing structures to be removed:

Type of access: (check appropriate box)

provincial highway [ right of way
municipal road, seasonally maintained ] other public road
municipal road, maintained all year

Type of water supply proposed: (check appropriate box)

publicly owned and operated piped water system [] lake or other water body
privately owned and operated individual well ] other means (specify)

Type of sewage disposal proposed: (check appropriate box)

[] publicly owned and operated sanitary sewage system
[ privately owned and operated individual septic system
[] other means (specify)

4.3 Other Services: (check if the service is available)
] electricity [] telephone ] school bussing ] garbage collection

5 CURRENT LAND USE
5.1 What is the existing official plan designation of the subject land?

Rural Hamilton Official Plan designation (if applicable): N/A

Urban Hamilton Official Plan designation (if applicable) Mixed Use Medium Density

Please provide an explanation of how the application conforms with a City of Hamilton
Official Plan.

Application will facilitate development of the subject land for intended commercial uses
on basis of full municipal services with servicing easement granted in favour of the
abutting lands.

(January 2022) Page 3 of 10




5.2 What is the existing zoning of the subject land?

If the subject land is covered by a Minister's zoning order, what is the Ontario Regulation

Number? C5- 602 - Mixed Use Medium Density, Exception 602

5.3 Are any of the following uses or features on the subject land or within 500 metres of the
subject land, unless otherwise specified. Please check the appropriate boxes, if any

apply.
Within 500 Metres
On the of Subject Land,
Use or Feature Subject unle_sf_s gtl?e:’v_wse
Land specifie (.m icate
approximate
distance)
An agricultural operation, including livestock facility or ]
stockyard*
A land fill ]
A sewage treatment plant or waste stabilization plant ]
A provincially significant wetland ]
A provincially significant wetland within 120 metres ]
A flood plain ]
An industrial or commercial use, and specify the use(s) Within major retail node
An active railway line ]
A municipal or federal airport ]
*Complete MDS Data Sheet if applicable
6 PREVIOUS USE OF PROPERTY
[] Residential [] Industrial [l] Commercial
] Agriculture [] Vacant [] Other (specify)

6.1 If Industrial or Commercial, specify use Retail

6.2  Has the grading of the subject land been changed by adding earth or other material, i.e.,

has filling occurred?
[]Yes (] No [_] Unknown

6.3 Has a gas station been located on the subject land or adjacent lands at any time?

[]Yes (W] No [_] Unknown

6.4  Has there been petroleum or other fuel stored on the subject land or adjacent lands?

[]Yes (] No [_] Unknown

6.5 Are there or have there ever been underground storage tanks or buried waste on the

subject land or adjacent lands?
[]Yes [ No [_] Unknown

6.6  Have the lands or adjacent lands ever been used as an agricultural operation where
cyanide products may have been used as pesticides and/or biosolids was applied to the

lands?
[]Yes [l No [_] Unknown

6.7 Have the lands or adjacent lands ever been used as a weapons firing range?

[]Yes [l No [_] Unknown

6.8 Is the nearest boundary line of the application within 500 metres (1,640 feet) of the fill
area of an operational/non-operational landfill or dump?

[]Yes (W] No [] Unknown

6.9 If there are existing or previously existing buildings, are there any building materials
remaining on site which are potentially hazardous to public health (e.g., asbestos,

PCB's)?
[]Yes [l] No [_] Unknown

(January 2022)
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6.10

6.11

6.12

Is there reason to believe the subject land may have been contaminated by former uses
on the site or adjacent sites?

[]Yes [l No [_] Unknown

What information did you use to determine the answers to 6.1 to 6.10 above?
Site inspection, discussion with owner

If previous use of property is industrial or commercial or if YES to any of 6.2 t0 6.10, a
previous use inventory showing all former uses of the subject land, or if appropriate, the
land adjacent to the subject land, is needed.

Is the previous use inventory attached?

[]Yes [JNo

7 PROVINCIAL POLICY

7.1 a)

b)

Is this application consistent with the Policy Statements issued under subsection
of the Planning Act? (Provide explanation)

(W Yes []No

PPS - property is within designated settlement area and developed on basis of full
municipal services, no conflicts with natural or cultural heritage resources

Is this application consistent with the Provincial Policy Statement (PPS)?
W Yes [1No (Provide explanation)
See above

Does this application conform to the Growth Plan for the Greater Golden Horseshoe?
W Yes [INo (Provide explanation)

Property is within a designated settlement area and within the Built-Up area, lands
being developed on basis of full municipal services, intended use will intensify
commercial area with appropriate design that supports alternative transportation

Are the subject lands within an area of land designated under any provincial plan or
plans? (If YES, provide explanation on whether the application conforms or does not
conflict with the provincial plan or plans.)

[]Yes (W] No

e) Are the subject lands subject to the Niagara Escarpment Plan?

[]Yes [H No

If yes, is the proposal in conformity with the Niagara Escarpment Plan?

[]Yes ] No

(Provide Explanation)

Are the subject lands subject to the Parkway Belt West Plan?
[]Yes [H No

If yes, is the proposal in conformity with the Parkway Belt West Plan?
[]Yes [1No (Provide Explanation)

g) Are the subject lands subject to the Greenbelt Plan?

[]Yes [ ]No
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8.2

8.3

8.4

8.5

9.2

10

10.1

If yes, does this application conform with the Greenbelt Plan?
[]Yes [1No (Provide Explanation)

HISTORY OF THE SUBJECT LAND

Has the subject land ever been the subject of an application for approval of a plan of
subdivision or a consent under sections 51 or 53 of the Planning Act?

W Yes I No ] Unknown

If YES, and known, indicate the appropriate application file number and the decision made
on the application.

Application for Consent, AN/B-21:82, approved June 9, 2022

If this application is a re-submission of a previous consent application, describe how it has
been changed from the original application.

Has any land been severed or subdivided from the parcel originally acquired by the owner
of the subject land? ] Yes [H] No

If YES, and if known, provide for each parcel severed, the date of transfer, the name of
the transferee and the land use.

How long has the applicant owned the subject land?

Purchase closed onAugust 23, 2022

Does the applicant own any other land in the City? [lYes [HNo
If YES, describe the lands in "11 - Other Information" or attach a separate page.

OTHER APPLICATIONS
Is the subject land currently the subject of a proposed official plan amendment that has
been submitted for approval? [ lYes [HNo []Unknown

If YES, and if known, specify file number and status of the application.

Is the subject land the subject of any other application for a Minister’s zoning order, zoning
by-law amendment, minor variance, consent or approval of a plan of subdivision?
[l Yes [ ]No []Unknown

If YES, and if known, specify file number and status of the application(s).

File number AN/A-22:145 Status APProved June 9, 2022
RURAL APPLICATIONS
Rural Hamilton Official Plan Designation(s)
] Agricultural [ ] Rural [] Specialty Crop

[] Mineral Aggregate Resource Extraction [ ] Open Space  [] Utilities
[] Rural Settlement Area (specify)

Settlement Area Designation
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10.2

10.3

10.4

If proposal is for the creation of a non-farm parcel resulting from a farm consolidation,
indicate the existing land use designation of the abutting or non-abutting farm operation.

Type of Application (select type and complete appropriate sections)

Agricultural Severance or Lot Addition

Agricultural Related Severance or Lot Addition

Rural Resource-based Commercial Severance (Complete Section 10.3)
or Lot Addition

Rural Institutional Severance or Lot Addition

Rural Settlement Area Severance or Lot Addition

]

Surplus Farm Dwelling Severance from an (Complete Section 10.4)
Abutting Farm Consolidation

O 0O OO o

Surplus Farm Dwelling Severance from a (Complete Section 10.5)
Non-Abutting Farm Consolidation

Description of Lands

a) Lands to be Severed:
Frontage (m): (from Section 4.1) Area (m? or ha): (from in Section 4.1)

Existing Land Use: Proposed Land Use:

b) Lands to be Retained:
Frontage (m): (from Section 4.2) Area (m? or ha): (from Section 4.2)

Existing Land Use: Proposed Land Use:

Description of Lands (Abutting Farm Consolidation)
a) Location of abutting farm:

(Street) (Municipality) (Postal Code)
b) Description abutting farm:
Frontage (m): Area (m? or ha):
Existing Land Use(s): Proposed Land Use(s):

c) Description of consolidated farm (excluding lands intended to be severed for the
surplus dwelling):
Frontage (m): Area (m? or ha):

Existing Land Use: Proposed Land Use:

d) Description of surplus dwelling lands proposed to be severed:
Frontage (m): (from Section 4.1) Area (m? or ha): (from Section 4.1)

Front yard set back:

e) Surplus farm dwelling date of construction:

[] Prior to December 16, 2004 [1 After December 16, 2004
f) Condition of surplus farm dwelling:

[] Habitable [] Non-Habitable
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g) Description of farm from which the surplus dwelling is intended to be severed
(retained parcel):
Frontage (m): (from Section 4.2) Area (m? or ha): (from Section 4.2)

Existing Land Use: Proposed Land Use:

10.5 Description of Lands (Non-Abutting Farm Consolidation)

a) Location of non-abutting farm

(Street) (Municipality) (Postal Code)

b) Description of non-abutting farm
Frontage (m): Area (m? or ha):

Existing Land Use(s): Proposed Land Use(s):

c) Description of surplus dwelling lands intended to be severed:
Frontage (m): (from Section 4.1) Area (m? or ha): (from Section 4.1)

Front yard set back:

d) Surplus farm dwelling date of construction:
[] Prior to December 16, 2004 [] After December 16, 2004
e) Condition of surplus farm dwelling:
[] Habitable [] Non-Habitable
f) Description of farm from which the surplus dwelling is intended to be severed

(retained parcel):
Frontage (m): (from Section 4.2) Area (m? or ha): (from Section 4.2)

Existing Land Use: Proposed Land Use:

11 OTHER INFORMATION

Is there any other information that you think may be useful to the Committee of
Adjustment or other agencies in reviewing this application? If so, explain below or
attach on a separate page.

Purpose of Application is to facilitate a long term easement over the subject parcel in
favour of the abutting lands (122 Martindale Crescent) with respect to municipal
service laterals.

Please refer to accompanying cover letter for broader description of the proposal.

12 ACKNOWLEDGEMENT CLAUSE

| acknowledge that The City of Hamilton is not responsible for the identification and
remediation of contamination on the property which is the subject of this Application — by
reason of its approval to this Application.

Aug, 30, 2022 Z Z@

Date Signature of Owner
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WEBB

PLANNING CONSULTANTS

September 1, 2022

City of Hamilton

Planning & Economic Development Department
Committee of Adjustment

71 Main Street West

Hamilton ON L8P 4Y5

Attention: Ms. Jamila Sheffield
Secretary Treasurer

Dear Ms. Sheffield,

Re: Application for Consent (Easement)
110 Martindale Crescent, Ancaster, City of Hamilton

WEBB Planning Consultants are retained by the owner and applicant - Canadian
Commercial (Ancaster) Inc., to provide land use planning services in association with their
proposed commercial development on the property located at 110 Martindale Crescent.

As illustrated by the conditionally approved Site Plan, a commercial development is
proposed on a vacant parcel of land that was recently severed from the abutting Home
Depot property, 122 Martindale Crescent. The development is comprised of a single storey
commercial building having a floor area of 390 square metres, intended for two restaurant
tenants. The new building is sited close to the Martindale Crescent street frontage with
entrances oriented to the public sidewalk, the massing and orientation enhancing the
existing streetscape and pedestrian environment.

The additional Planning Approvals to implement the development have included an
Application for Minor Variance, File No. AN/A-22:145, and the Application for Consent, File
No. AN/B-21:82. The Application for Consent facilitated both creation of the severed parcel
and the establishment of an easement over the adjoining lands for the purpose of access.

An implication of the development layout is that servicing laterals and storm drains for the
existing Home Depot are located the severed parcel. The City’'s Development Engineering
Division has reviewed and approved the proposed servicing layout and required as a
Condition of Consent the Registration of Joint Use Agreements for both 110 and 122
Martindale Crescent. These agreements have subsequently been completed and Registered
on title to the satisfaction of City Staff.

As illustrated by the accompanying deposited Reference Plan, the servicing laterals and
storm drains for 122 Martindale Cres are located within Parts 2, 3 and 4 of the subject
lands and subject to easements in favour of 122 Martindale Cres. As the term for the
easements is intended to exceed 21 years, it is necessary to obtain Consent Approval

244 James Street S. Hamilton ON L8P 3B3 905 527-7526 F.905527-7527 jwebb@webbplanning.ca
JAMES WEBB PLANNING CONSULTANTS INC.



Attn.: Jamila Sheffield September 1, 2022
Re: 110 Martindale Cres. - Consent Application Page 2

pursuant to an Application to the Committee of Adjustment under Section 53 of the Planning
Act.
On behalf of the owner we are therefore proceeding to submit the attached Application and
accompanying materials in support of the request for Consent to enter into long term
easements. In keeping with the City’s requirements for the submission, the following
materials are enclosed:

e Application for Consent;

e Application Fee of $2,985.00.00 (to be paid via credit card); $2,985

e Deposited Reference Plan 62R-21908

e Conditionally Approved Site Plan, prepared by Lintack Architects;
We trust that you will find the enclosed materials complete and suitable for the purpose of
processing this Application for Consent. Please contact our office immediately should you
have any questions or require additional information in support of this submission.

Yours truly,

WEBB Planning Consultants Inc.
J I %Z//

James Webb, MCIP, RPP

CC: Lee Greenwood, CCD
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