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Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 
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NOTICE OF PUBLIC HEARING 
Consent/Land Severance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

HM/B-23:25 
 

SUBJECT 
PROPERTY: 

70 HOLMES AVENUE, 
HAMILTON 

 
APPLICANTS: Owner: PAUL & SUSAN SEGURO 
   Agent: MIKO URBAN CONSULTING INC. C/O PETER CHEE 
 
PURPOSE & EFFECT: To permit the creation of an easement on the westerly portion of Lot 74. 

This relates to existing openings on the easterly façade of the dwelling and 
a Reciprocal Easement under the Building Code.  

 
 Frontage 

 
Depth Area 

SEVERED LANDS 
(Part 2): 

0.84 m± 24.257 m± 50.282 m2 ± 

RETAINED LANDS 
(Part 1): 
 

6.73 m± 30.48 m± 181.203 m2 ± 

 
Associated Planning Act File(s): HM/A-23:111 & HM/A-23:112 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, June 1, 2023 
TIME: 9:15 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
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 Visit www.hamilton.ca/committeeofadjustment  
 Email Committee of Adjustment staff at cofa@hamilton.ca 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link or by calling in. 
Please see attached page for complete instructions, including deadlines for registering to participate.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding HM/B-23:25, you must submit 
a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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If a person or public body that files an appeal of a decision of The City of Hamilton Committee of 
Adjustment in respect of the proposed consent does not make written submissions to The City of 
Hamilton Committee of Adjustment before it gives or refuses to give a provisional consent, the 
Ontario Land Tribunal may dismiss the appeal. 
 
 
 

DATED: May 16, 2023 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public. 

  
Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
 

PARTICIPATION PROCEDURES 
Written Submissions  
 
Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 
Comments can also be placed in the drop box which is located at the back of the 1st Floor of City 
Hall, 71 Main Street West. All comments received by noon two business days before the meeting will 
be forwarded to the Committee members.  
 
Comments are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions During the Virtual Meeting  
 
Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating through Webex via computer or phone. Participation in this format 
requires pre-registration in advance. Interested members of the public must register by noon the 
day before the hearing.  
 
To register to participate by Webex either via computer or phone, please contact Committee of 
Adjustment staff by email cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221. The following 
information is required to register: Committee of Adjustment file number that you wish to speak to, the 
hearing date, name and address of the person wishing to speak, if they will be connecting via phone 
or video, and if applicable the phone number they will be using to call in. A separate registration for 
each person wishing to speak is required. Upon registering for a meeting, members of the public will 
be emailed a link for the Webex meeting the Wednesday afternoon before the hearing. The link must 
not be shared with others as it is unique to the registrant.  
 
All members of the public who register will be contacted by Committee Staff to confirm details of the 
registration prior to the Hearing and provide an overview of the public participation process.  
 
We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and 
an application (app/program) must be downloaded by the interested party in order to participate. It is 
the interested party’s responsibility to ensure that their device is compatible and operating correctly 
prior to the Hearing. 
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Lot 74, Pl. 516                                   Lots 75 & 76, Pl. 516

Proposed Dwelling                                Existing Dwelling
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Planning Brief 
 

70 Holmes Avenue, City of Hamilton 

Lots 74, 75 and 76, Registered Plan 516 

Minor Variance/Consent Application 

 
The applications before the Committee of Adjustments are for relief of certain provisions of the 

City of Hamilton’s Zoning Bylaw 6593, as amended, to facilitate the development of a detached 

residential dwelling in accordance to the City’s Official Plan and applicable Provincial interests.  

There will be 3 applications: 

1.  Minor Variance Application #1- Lot 74: To seek relief from certain Sections of 

the Zoning Bylaw to allow the construction of a new detached dwelling 

2. Minor Variance Application #2 – Lots 75 & 76: To seek relief from certain 

Sections of the Zoning Bylaw to regularized the existing buildings. 

3.  Consent Application: To create the easement on the westerly portion Lot 74 to 

address Section 9.10.14.2(4) OBC [Limiting Distance], as it relates to the existing 

openings on the easterly façade of the dwelling.  

 

Subject Property & Background: 

The subject lands {Lands} is located in the City of Hamilton {City}, in the Ainslie Wood East 

Neighbourhood.  It is in the westerly portion of City.  This is predominately a residential area 

with a mix of single storeys and 2 storey detached dwelling. 

 

The Lands has a total frontage of 22.71m with a depth of 30.48m, and a total area of 

approximately 692.20m2.   The Lands consists of 3 registered lots, namely Lots 74, 75 & 76 of 

Registered Plan 516.  Each of the lots has a frontage of 7.57m and an area of 230.73m2.  .  

Correspondence with the City’s Clerks Department has indicated that the City of Hamilton has 

never passed a ‘deeming bylaw’ pursuant to Section 50(4) of the Planning Act, 1990, RSO, as 

amended and/or its predecessors.   

 

On the Lands is a small, older one storey detached dwelling with an area of 99.121m2 (1066.929 

sq.ft.).  It was built, circa 1945s.  In consideration of the surrounding area, the Lands are quite 

large.  It has full municipal services.   
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Official Plan – Urban Hamilton Official Plan (UHOP): 

The Lands are designated as Neighbourhood in the City’s Official Plan.  This designation calls 

for “full range of housing forms, types and tenure” [2.7.4].   It is further designated as Low 

Density Residential which “include single-detached, semi-detached, duplex, triplex, fourplex, 

and street townhouse dwellings”; [3.4.3] 

 

The OP talks to maintaining “the existing character of established Neighbourhoods designated 

areas shall be maintained. Residential intensification within these areas shall enhance and be 

compatible with the scale and character of the existing residential neighbourhood “. [3.2.4] 

 

Zoning Bylaw: 

The Lands are zoned ‘C’ (Urban Protected Residential, etc.) under Bylaw 80-274 subject to C/S-

1335; C/S-1335A; and C/S-720.   

 

Application #1 [New Dwelling] Lot 74 

The bylaw(s) requires:     Proposed: 

Minimum Lot Frontage: 12m [Byl: 9. (4)]  Minimum Lot Frontage: 7.50m *V-1  

Minimum Lot Area: 360m2 [Byl: 9.(4)]  Minimum Lot Area: 230m2  *V-2 

Minimum Front Yard: 6.0m [Byl: 9.(3)(i)]  Minimum Front Yard: 6.0m   

Minimum Side Yard: 1.2m [Byl: 9.(3)(ii)]  Minimum Side Yards: 1.20 & 0.90m *V-3 

Minimum Rear Yard: 7.5m [Byl: 9.(3)(iii)]  Minimum Rear Yard: 6.0m *V-4 

Maximum Height: 2 Storey and    Maximum Height: 2 Storey and  

9.0m in height [Byl 95-02, 1(a)]   9.0m in height  

Maximum FSI:  0.45x [Byl 95-02, 1(b)],   Maximum FSI:  1.25x *V-5 

including basement [Byl 95-02, 1(c)]   including basement  

 

Application #2 [Existing Dwelling] Lot 75/76 

The bylaw(s) requires:     Proposed: 

Minimum Lot Frontage: 12m [Byl: 9. (4)]  Minimum Lot Frontage: 15.14m   

Minimum Lot Area: 360m2 [Byl: 9.(4)]  Minimum Lot Area: 462.97m 

Minimum Front Yard: 6.0m [Byl: 9.(3)(i)]  Minimum Front Yard: 4.7m  *V-1 

Minimum Side Yard: 1.2m [Byl: 9.(3)(ii)]  Minimum Side Yards: 5.56 & 0.90m *V-2 

Minimum Rear Yard: 7.5m [Byl: 9.(3)(iii)]  Minimum Rear Yard: 13.3m  
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Maximum Height: 2 Storey and    Maximum Height: 1 Storey and  

9.0m in height [Byl 95-02, 1(a)]   6.2m in height  

Maximum FSI:  0.45x [Byl 95-02, 1(b)],   Maximum FSI:  0.43x  

including basement [Byl 95-02, 1(c)]   including basement 

 

Bill 23: Restrictions for residential units: 

(3)  No official plan may contain any policy that has the effect of prohibiting the use of, 

(a)  two residential units in a detached house, semi-detached house or rowhouse on a parcel of 

urban residential land, if all buildings and structures ancillary to the detached house, semi-

detached house or rowhouse cumulatively contain no more than one residential unit; 

 

(b)  three residential units in a detached house, semi-detached house or rowhouse on a parcel of 

urban residential land, if no building or structure ancillary to the detached house, semi-detached 

house or rowhouse contains any residential units; or 

 

(c)  one residential unit in a building or structure ancillary to a detached house, semi-detached 

house or rowhouse on a parcel of urban residential land, if the detached house, semi-detached 

house or rowhouse contains no more than two residential units and no other building or 

structure ancillary to the detached house, semi-detached house or rowhouse contains any 

residential units. 

 

Same, parking: 

(3.1)  No official plan may contain any policy that has the effect of requiring more than one 

parking space to be provided and maintained in connection with a residential unit referred to in 

subsection (3). 

 

Same, minimum unit size: 

(3.2)  No official plan may contain any policy that provides for a minimum floor area of a 

residential unit referred to in subsection (3). 

 

Policies of no effect: 

(3.3)  A policy in an official plan is of no effect to the extent that it contravenes a restriction 

described in subsection (3), (3.1), or (3.2). 
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Restrictions for residential units, Zoning Bylaw: 

(1)  The authority to pass a by-law under section 34 does not include the authority to pass a by-

law that prohibits the use of, 

 

  (a)  two residential units in a detached house, semi-detached house or rowhouse on a parcel of 

urban residential land, if all buildings and structures ancillary to the detached house, semi-

detached house or rowhouse cumulatively contain no more than one residential unit; 

 

  (b)  three residential units in a detached house, semi-detached house or rowhouse on a parcel of 

urban residential land, if no building or structure ancillary to the detached house, semi-detached 

house or rowhouse contains any residential units; or 

 

  (c)  one residential unit in a building or structure ancillary to a detached house, semi-detached 

house or rowhouse on a parcel of urban residential land, if the detached house, semi-detached 

house or rowhouse contains no more than two residential units and no other building or structure 

ancillary to the detached house, semi-detached house or rowhouse contains any residential units. 

 

Same, parking: 

(1.1)  The authority to pass a by-law under section 34 does not include the authority to pass a by-

law requiring more than one parking space to be provided and maintained in connection with a 

residential unit referred to in subsection (1) of this section. 

 

Same, minimum area: 

(1.2)  The authority to pass a by-law under section 34 does not include the authority to pass a by-

law that regulates the minimum floor area of a residential unit referred to in subsection (1) of this 

section. 

 

Provisions of no effect: 

(1.3)  A provision of a by-law passed under section 34 or an order made under subsection 34.1 

(9) or clause 47 (1) (a) is of no effect to the extent that it contravenes a restriction described in 

subsection (1), (1.1) or (1.2) of this section. 

 

PPS 2020: 

The Provincial Policy Statements provides for policy direction on matters of provincial interest  
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related to land use planning and development.   

 

1.1.1 Healthy, liveable and safe communities are sustained by: 

a) promoting efficient development and land use patterns which sustain the financial well-being 

of the Province and municipalities over the long term; 

b) accommodating an appropriate affordable and market-based range and mix of residential 

types (including single-detached, ad 

 

1.1.3.2 Land use patterns within settlement areas shall be based on densities and a mix of land 

uses which: 

a) efficiently use land and resources; 

 

1.1.3.4 Appropriate development standards should be promoted which facilitate intensification, 

redevelopment and compact form, while avoiding or mitigating risks to public health and safety. 

 

In addition to the above, the recently enacted Bill 23 cites that housing is a Provincial Interest. 

 

Statement: 

The proposed application is to facilitate a residential intensification initiative which, as of the 

enable of Bill 23, is a Provincial Interest.  The lots of subject plan of subdivision, Plan 516, are 

existing.  There has not been a passing of a deeming bylaw by the City.  This is confirmed by the 

email from the City Clerk’s department (attached).  Further, the owner’s Solicitor confirms that a 

separate Property Identification Number (PIN) is available for Lot 74, Plan 516 (attached) 

 

S.50 Planning Act: Designation of plans of subdivision not deemed registered 

(4) The council of a local municipality may by by-law designate any plan of subdivision, or part 

thereof, that has been registered for eight years or more, which shall be deemed not to be a 

registered plan of subdivision for the purposes of subsection (3).  R.S.O. 1990, c. P.13, s. 50 (4). 

 

The applications before the Committee of Adjustments are as follows: 

1. A minor variance application #1 to regularize the existing Lot, namely Lot 74, Registered Plan 

516, and to allow the construction of the new dwelling by seeking relief from the City’s Zoning  

Bylaw 6593, as amended, as follows: 

 a. Variance 1: Minimum Lot Frontage: 7.50m   
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 b. Variance 2: Minimum Lot Area: 230m2  

 c. Variance 3: Minimum Side Yards: 1.20 & 0.90m  

 d. Variance 4: Minimum Rear Yard: 6.0m  

 e. Variance 5: Maximum FSI including basement:  1.25x  

 

2. A minor variance application #1 to regularize the existing dwelling on Lots 75 & 76, 

Registered Plan 516, by seeking relief from the City’s Zoning  Bylaw 6593, as amended, and to 

allow the construction of a new dwelling as follows: 

 a. Variance 1: Minimum Lot Frontage: 7.50m   

 b. Variance 2: Minimum Lot Area: 230m2  

 c. Variance 3: Minimum Side Yards: 1.20 & 0.90m  

 d. Variance 4: Minimum Rear Yard: 6.0m  

 e. Variance 5: Maximum FSI including basement:  1.25x 

 

3. A consent application for a Reciprocal Easement on the east setback of Lot 74 and the west 

setback of Lot 75, pursuant to Section 9.10.15.2(4) Limiting Distance, of the Ontario Building 

Code, as amended. 

 

Section 45 of the Planning Act, R.S.O. 1990, as amended [Act]: 

The application to the Committee of Adjustments was made in pursuant to Section 45(1) of the 

Act.   The Act authorize such minor variance from the provisions of the by-law, in respect of the 

land, building or structure or the use thereof, as in its opinion is desirable for the appropriate 

development or use of the land, building or structure, if in the opinion of the committee the 

general intent and purpose of the by-law and of the official plan, if any, are maintained. 

   

Four Test of a Minor Variance: 

Test 1: Is the application minor in nature 

Response: The Zoning Bylaw and Bill 23 allows for a residential dwelling with 2 secondary units 

and prohibits Zoning Bylaws which only allows for single detached dwellings.  This application 

facilitates the residential development of the same.  

Test 2: Is it desirable for the development or use of the land, building or structure 

Response: Bill 23 encourages infill development of additional units on residential lots.  This 

development assists in that endeavour.  The variances being seek is to provide for a dwelling  

units which are family sized. 

Test 3: Is it in keeping with the general intent and purpose of the zoning bylaw 

Response: Bill 23 allows for the detached dwellings to have two secondary units.  These units 

will be of a size to accommodate families. 

Test 4: Is it in keeping with the general intent and purpose of the Official Plan   
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Response: Bill 23 allows for detached dwellings to have two secondary units.  This is what is 

being requested.   As such, it is my opinion that the application meets the four test of a minor 

variance. 

Consent Application: 

The existing dwelling west wall is located 0.93m from the easterly lot line of Lot 74.  Within this 

wall are several unprotected openings.   Pursuant to Section 9.10.152.(4) of the Ontario Building 

Code, the Limiting Distance can be projected beyond the property provided there is an easement. 

Section 50(3) of the Planning Act, also allows for such easement to be created.    

The application to the Committee of Adjustments will be for the creation of an Easement which 

will to the benefit of the Owners of 75/76, and to be maintained by both parties. 

__________________________ 

Peter K. Chee, R.P.P., M.C.I.P. 

Attachment 1. Email from City Clerk 

Attachment 2. Email from Client’s Solicitor 

________________________________________________________________________________________________

K. C C C C C C C C C C C C C Chehehehehehehehehehee,e,e,e,e,e,e,e,e,e, R.P.P., M.C.I.P
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Peter Chee

From: Walker, Catherine <Catherine.Walker@hamilton.ca>

Sent: January-23-23 3:23 PM

To: mikourban@rogers.com

Subject: RE: Deeming Bylaws

Good afternoon, 
I don’t have a record of a by-law for this plan 
 
Best regards, 
 
Catherine Walker 

Records and Information Management Clerk 
Office of the City Clerk, Corporate Services 
City of Hamilton 
905-546-2424 x2615 
Catherine.Walker@hamilton.ca 
City Hall is located on the ancestral territory of the Haudenosaunee Confederacy, the Anishinaabe and many other Indigenous 

peoples. It is also covered by the Dish with One Spoon Wampum agreement, which asks that all sharing this territory do so 

respectfully and sustainably in community. 

 

From: clerk@hamilton.ca <clerk@hamilton.ca>  

Sent: Monday, January 23, 2023 11:12 AM 

To: Walker, Catherine <Catherine.Walker@hamilton.ca>; Pepper, Allison <Allison.Pepper@hamilton.ca>; Gargano, 

Debbie <Debbie.Gargano@hamilton.ca> 

Subject: FW: Deeming Bylaws 

 

Please see inquiry below. 

 

Thank you, 

 

Magda Green 
 

Administrative Assistant II to the City Clerk 
City Clerk’s Office, Corporate Services 

City of Hamilton 
905 546-2424   ext. 5485  

magda.green@hamilton.ca 
 

City Hall is located on the ancestral territory of the Haudenosaunee Confederacy, the Anishinaabe and many other Indigenous 

peoples. It is also covered by the Dish with One Spoon Wampum agreement, which asks that all sharing this territory do so 

respectfully and sustainably in community. 

 

 

From: mikourban <mikourban@rogers.com>  

Sent: January 23, 2023 10:59 AM 

To: clerk@hamilton.ca 

Cc: 'Paul Seguro' <segurohomes@gmail.com> 

Subject: Deeming Bylaws 

 

Good morning, 

 

Attachment 1
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My name is Peter Chee.  I am a land use planner working on a project out in Hamilton, in particular, Registered Plan 

516.  This is an old plan.   

 

The question is, was there a ‘deeming’ bylaw passed by the City deeming this plan not to be a registered plan of 

subdivision pursuant to Section 50(4), or its predecessor?  

 
Thanks. 
 
Pchee 
 
Section 50 – Subdivision of Land 
Designation of plans of subdivision not deemed registered 

(4) The council of a local municipality may by by-law designate any plan of subdivision, or part thereof, that has been 

registered for eight years or more, which shall be deemed not to be a registered plan of subdivision for the purposes of 

subsection (3).  R.S.O. 1990, c. P.13, s. 50 (4). 

 

 

 

Virus-freewww.avast.com 
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Peter Chee

From: Paul Seguro <segurohomes@gmail.com>

Sent: March-21-23 1:49 PM

To: Planner - Peter Chee

Subject: Fwd: New PIN for lot 74 Plan 516; Hamilton

 

 
--- Forwarded message --- 

From:  Bryan Carvalho Bc@fpclaw.com 

Date:  March 21, 2023 11:07:41 a.m. 

Subject:  New PIN for lot 74 Plan 516; Hamilton 

To:  Paul Seguro segurohomes@gmail.com 

 
Hello Paul,  

  

As discussed, I have reviewed the parcel register, registered plan 516, and materials that you provided and I am of the 

opinion that lot 74 is eligible for a new PIN apart from the remaining lots.  

  

We will proceed to prepare the documenta$on required to obtain such pin from the Land Registry Office without delay. 

A*er you have signed required documenta$on, we will register and await the LRO’s assignment of the new PIN.  

  

Should you have any ques$ons, don’t hesitate to contact me.  

  

  

Yours very truly, 

Bryan M. Carvalho 

Lawyer 

  

Ferreira & Bettencourt LLP 
905 College Street 
Toronto, ON, M6H 1A1 

 

Tel:  416-538-0777 
Fax: 416-538-3445 
  
  
This email has been addressed to the above recipient(s) only and it contains confidential 

information which must not be read or distributed by anyone other than the intended 

recipient. Unauthorized review, disclosure, reproduction, or  distribution is prohibited 

and may violate privacy and privilege laws. If the above recipient is unknown to you, or 

you believe for any reason that this email may have been delivered to you in error, 

please contact me at 1 (416) 538-0777 (if necessary you may call collect) to inform me 

that you have received it, and immediately destroy this email and any copies that may be 

in existence, whether physical or digital. 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 
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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

HM/A-23:111 SUBJECT 
PROPERTY: 

70 HOLMES AVENUE, 
HAMILTON 

ZONE: “C/S-1335, C/S1335a & C/S 
720” (Urban Protected 
Residential) 

ZONING BY-
LAW: 

Zoning By-law former City of 
Hamilton 6593, as Amended 

 
APPLICANTS: Owner: PAUL & SUSAN SEGURO 
   Agent: MIKO URBAN CONSULTING INC. C/O PETER CHEE 
 
The following variances are requested: 
 
1. To permit a minimum lot width of 7.50 metres instead of the required 12.0 metres. 
 
2. To permit a minimum lot area of 230.0 square metres instead of the required 360.0 square metres. 
 
3. To permit a minimum side yard along the east side lot line of 0.90 metres instead of the required 

1.20 metres. 
 
4. To permit a minimum rear yard depth of at least of 6.0 metres instead of the required 7.5 metres. 
 
5. To permit a minimum parking space encroachment into the front yard of 0.0m instead of the 

required 3.0m. 
 
6. To permit a multiplying factor of 1.25x  for the gross floor area for that portion of the dwelling that 

has a ceiling height greater than 4.6 metres instead of the required multiplying factor of 0.45x. 
 
PURPOSE & EFFECT: To permit the construction of a new detached dwelling in accordance with land 

severance application HM/B-23:25.  
Notes:  
 
i.   These variances are necessary to facilitate lands severance application HM/B-23:25. 
 
ii.  Variances have been written exactly as requested by the applicant. 
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iii.  Please be advised the application for a Minor Variance HM/A-23:112 has also been submitted in 

relation to the subject lands. 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, June 1, 2023 
TIME: 9:15 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 2nd floor City Hall, room 222 (see attached sheet for 

details), 71 Main St. W., Hamilton 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding HM/A-23:111, you must 
submit a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of 
Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: May 16, 2023 
 
 

___________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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Planning Brief 
 

70 Holmes Avenue, City of Hamilton 

Lots 74, 75 and 76, Registered Plan 516 

Minor Variance/Consent Application 

 
The applications before the Committee of Adjustments are for relief of certain provisions of the 

City of Hamilton’s Zoning Bylaw 6593, as amended, to facilitate the development of a detached 

residential dwelling in accordance to the City’s Official Plan and applicable Provincial interests.  

There will be 3 applications: 

1.  Minor Variance Application #1- Lot 74: To seek relief from certain Sections of 

the Zoning Bylaw to allow the construction of a new detached dwelling 

2. Minor Variance Application #2 – Lots 75 & 76: To seek relief from certain 

Sections of the Zoning Bylaw to regularized the existing buildings. 

3.  Consent Application: To create the easement on the westerly portion Lot 74 to 

address Section 9.10.14.2(4) OBC [Limiting Distance], as it relates to the existing 

openings on the easterly façade of the dwelling.  

 

Subject Property & Background: 

The subject lands {Lands} is located in the City of Hamilton {City}, in the Ainslie Wood East 

Neighbourhood.  It is in the westerly portion of City.  This is predominately a residential area 

with a mix of single storeys and 2 storey detached dwelling. 

 

The Lands has a total frontage of 22.71m with a depth of 30.48m, and a total area of 

approximately 692.20m2.   The Lands consists of 3 registered lots, namely Lots 74, 75 & 76 of 

Registered Plan 516.  Each of the lots has a frontage of 7.57m and an area of 230.73m2.  .  

Correspondence with the City’s Clerks Department has indicated that the City of Hamilton has 

never passed a ‘deeming bylaw’ pursuant to Section 50(4) of the Planning Act, 1990, RSO, as 

amended and/or its predecessors.   

 

On the Lands is a small, older one storey detached dwelling with an area of 99.121m2 (1066.929 

sq.ft.).  It was built, circa 1945s.  In consideration of the surrounding area, the Lands are quite 

large.  It has full municipal services.   
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Official Plan – Urban Hamilton Official Plan (UHOP): 

The Lands are designated as Neighbourhood in the City’s Official Plan.  This designation calls 

for “full range of housing forms, types and tenure” [2.7.4].   It is further designated as Low 

Density Residential which “include single-detached, semi-detached, duplex, triplex, fourplex, 

and street townhouse dwellings”; [3.4.3] 

 

The OP talks to maintaining “the existing character of established Neighbourhoods designated 

areas shall be maintained. Residential intensification within these areas shall enhance and be 

compatible with the scale and character of the existing residential neighbourhood “. [3.2.4] 

 

Zoning Bylaw: 

The Lands are zoned ‘C’ (Urban Protected Residential, etc.) under Bylaw 80-274 subject to C/S-

1335; C/S-1335A; and C/S-720.   

 

Application #1 [New Dwelling] Lot 74 

The bylaw(s) requires:     Proposed: 

Minimum Lot Frontage: 12m [Byl: 9. (4)]  Minimum Lot Frontage: 7.50m *V-1  

Minimum Lot Area: 360m2 [Byl: 9.(4)]  Minimum Lot Area: 230m2  *V-2 

Minimum Front Yard: 6.0m [Byl: 9.(3)(i)]  Minimum Front Yard: 6.0m   

Minimum Side Yard: 1.2m [Byl: 9.(3)(ii)]  Minimum Side Yards: 1.20 & 0.90m *V-3 

Minimum Rear Yard: 7.5m [Byl: 9.(3)(iii)]  Minimum Rear Yard: 6.0m *V-4 

Maximum Height: 2 Storey and    Maximum Height: 2 Storey and  

9.0m in height [Byl 95-02, 1(a)]   9.0m in height  

Maximum FSI:  0.45x [Byl 95-02, 1(b)],   Maximum FSI:  1.25x *V-5 

including basement [Byl 95-02, 1(c)]   including basement  

 

Application #2 [Existing Dwelling] Lot 75/76 

The bylaw(s) requires:     Proposed: 

Minimum Lot Frontage: 12m [Byl: 9. (4)]  Minimum Lot Frontage: 15.14m   

Minimum Lot Area: 360m2 [Byl: 9.(4)]  Minimum Lot Area: 462.97m 

Minimum Front Yard: 6.0m [Byl: 9.(3)(i)]  Minimum Front Yard: 4.7m  *V-1 

Minimum Side Yard: 1.2m [Byl: 9.(3)(ii)]  Minimum Side Yards: 5.56 & 0.90m *V-2 

Minimum Rear Yard: 7.5m [Byl: 9.(3)(iii)]  Minimum Rear Yard: 13.3m  
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Maximum Height: 2 Storey and    Maximum Height: 1 Storey and  

9.0m in height [Byl 95-02, 1(a)]   6.2m in height  

Maximum FSI:  0.45x [Byl 95-02, 1(b)],   Maximum FSI:  0.43x  

including basement [Byl 95-02, 1(c)]   including basement 

 

Bill 23: Restrictions for residential units: 

(3)  No official plan may contain any policy that has the effect of prohibiting the use of, 

(a)  two residential units in a detached house, semi-detached house or rowhouse on a parcel of 

urban residential land, if all buildings and structures ancillary to the detached house, semi-

detached house or rowhouse cumulatively contain no more than one residential unit; 

 

(b)  three residential units in a detached house, semi-detached house or rowhouse on a parcel of 

urban residential land, if no building or structure ancillary to the detached house, semi-detached 

house or rowhouse contains any residential units; or 

 

(c)  one residential unit in a building or structure ancillary to a detached house, semi-detached 

house or rowhouse on a parcel of urban residential land, if the detached house, semi-detached 

house or rowhouse contains no more than two residential units and no other building or 

structure ancillary to the detached house, semi-detached house or rowhouse contains any 

residential units. 

 

Same, parking: 

(3.1)  No official plan may contain any policy that has the effect of requiring more than one 

parking space to be provided and maintained in connection with a residential unit referred to in 

subsection (3). 

 

Same, minimum unit size: 

(3.2)  No official plan may contain any policy that provides for a minimum floor area of a 

residential unit referred to in subsection (3). 

 

Policies of no effect: 

(3.3)  A policy in an official plan is of no effect to the extent that it contravenes a restriction 

described in subsection (3), (3.1), or (3.2). 
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Restrictions for residential units, Zoning Bylaw: 

(1)  The authority to pass a by-law under section 34 does not include the authority to pass a by-

law that prohibits the use of, 

 

  (a)  two residential units in a detached house, semi-detached house or rowhouse on a parcel of 

urban residential land, if all buildings and structures ancillary to the detached house, semi-

detached house or rowhouse cumulatively contain no more than one residential unit; 

 

  (b)  three residential units in a detached house, semi-detached house or rowhouse on a parcel of 

urban residential land, if no building or structure ancillary to the detached house, semi-detached 

house or rowhouse contains any residential units; or 

 

  (c)  one residential unit in a building or structure ancillary to a detached house, semi-detached 

house or rowhouse on a parcel of urban residential land, if the detached house, semi-detached 

house or rowhouse contains no more than two residential units and no other building or structure 

ancillary to the detached house, semi-detached house or rowhouse contains any residential units. 

 

Same, parking: 

(1.1)  The authority to pass a by-law under section 34 does not include the authority to pass a by-

law requiring more than one parking space to be provided and maintained in connection with a 

residential unit referred to in subsection (1) of this section. 

 

Same, minimum area: 

(1.2)  The authority to pass a by-law under section 34 does not include the authority to pass a by-

law that regulates the minimum floor area of a residential unit referred to in subsection (1) of this 

section. 

 

Provisions of no effect: 

(1.3)  A provision of a by-law passed under section 34 or an order made under subsection 34.1 

(9) or clause 47 (1) (a) is of no effect to the extent that it contravenes a restriction described in 

subsection (1), (1.1) or (1.2) of this section. 

 

PPS 2020: 

The Provincial Policy Statements provides for policy direction on matters of provincial interest  
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related to land use planning and development.   

 

1.1.1 Healthy, liveable and safe communities are sustained by: 

a) promoting efficient development and land use patterns which sustain the financial well-being 

of the Province and municipalities over the long term; 

b) accommodating an appropriate affordable and market-based range and mix of residential 

types (including single-detached, ad 

 

1.1.3.2 Land use patterns within settlement areas shall be based on densities and a mix of land 

uses which: 

a) efficiently use land and resources; 

 

1.1.3.4 Appropriate development standards should be promoted which facilitate intensification, 

redevelopment and compact form, while avoiding or mitigating risks to public health and safety. 

 

In addition to the above, the recently enacted Bill 23 cites that housing is a Provincial Interest. 

 

Statement: 

The proposed application is to facilitate a residential intensification initiative which, as of the 

enable of Bill 23, is a Provincial Interest.  The lots of subject plan of subdivision, Plan 516, are 

existing.  There has not been a passing of a deeming bylaw by the City.  This is confirmed by the 

email from the City Clerk’s department (attached).  Further, the owner’s Solicitor confirms that a 

separate Property Identification Number (PIN) is available for Lot 74, Plan 516 (attached) 

 

S.50 Planning Act: Designation of plans of subdivision not deemed registered 

(4) The council of a local municipality may by by-law designate any plan of subdivision, or part 

thereof, that has been registered for eight years or more, which shall be deemed not to be a 

registered plan of subdivision for the purposes of subsection (3).  R.S.O. 1990, c. P.13, s. 50 (4). 

 

The applications before the Committee of Adjustments are as follows: 

1. A minor variance application #1 to regularize the existing Lot, namely Lot 74, Registered Plan 

516, and to allow the construction of the new dwelling by seeking relief from the City’s Zoning  

Bylaw 6593, as amended, as follows: 

 a. Variance 1: Minimum Lot Frontage: 7.50m   
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 b. Variance 2: Minimum Lot Area: 230m2  

 c. Variance 3: Minimum Side Yards: 1.20 & 0.90m  

 d. Variance 4: Minimum Rear Yard: 6.0m  

 e. Variance 5: Maximum FSI including basement:  1.25x  

 

2. A minor variance application #1 to regularize the existing dwelling on Lots 75 & 76, 

Registered Plan 516, by seeking relief from the City’s Zoning  Bylaw 6593, as amended, and to 

allow the construction of a new dwelling as follows: 

 a. Variance 1: Minimum Lot Frontage: 7.50m   

 b. Variance 2: Minimum Lot Area: 230m2  

 c. Variance 3: Minimum Side Yards: 1.20 & 0.90m  

 d. Variance 4: Minimum Rear Yard: 6.0m  

 e. Variance 5: Maximum FSI including basement:  1.25x 

 

3. A consent application for a Reciprocal Easement on the east setback of Lot 74 and the west 

setback of Lot 75, pursuant to Section 9.10.15.2(4) Limiting Distance, of the Ontario Building 

Code, as amended. 

 

Section 45 of the Planning Act, R.S.O. 1990, as amended [Act]: 

The application to the Committee of Adjustments was made in pursuant to Section 45(1) of the 

Act.   The Act authorize such minor variance from the provisions of the by-law, in respect of the 

land, building or structure or the use thereof, as in its opinion is desirable for the appropriate 

development or use of the land, building or structure, if in the opinion of the committee the 

general intent and purpose of the by-law and of the official plan, if any, are maintained. 

   

Four Test of a Minor Variance: 

Test 1: Is the application minor in nature 

Response: The Zoning Bylaw and Bill 23 allows for a residential dwelling with 2 secondary units 

and prohibits Zoning Bylaws which only allows for single detached dwellings.  This application 

facilitates the residential development of the same.  

Test 2: Is it desirable for the development or use of the land, building or structure 

Response: Bill 23 encourages infill development of additional units on residential lots.  This 

development assists in that endeavour.  The variances being seek is to provide for a dwelling  

units which are family sized. 

Test 3: Is it in keeping with the general intent and purpose of the zoning bylaw 

Response: Bill 23 allows for the detached dwellings to have two secondary units.  These units 

will be of a size to accommodate families. 

Test 4: Is it in keeping with the general intent and purpose of the Official Plan   
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Response: Bill 23 allows for detached dwellings to have two secondary units.  This is what is 

being requested.   As such, it is my opinion that the application meets the four test of a minor 

variance. 

Consent Application: 

The existing dwelling west wall is located 0.93m from the easterly lot line of Lot 74.  Within this 

wall are several unprotected openings.   Pursuant to Section 9.10.152.(4) of the Ontario Building 

Code, the Limiting Distance can be projected beyond the property provided there is an easement. 

Section 50(3) of the Planning Act, also allows for such easement to be created.    

The application to the Committee of Adjustments will be for the creation of an Easement which 

will to the benefit of the Owners of 75/76, and to be maintained by both parties. 

__________________________ 

Peter K. Chee, R.P.P., M.C.I.P. 

Attachment 1. Email from City Clerk 

Attachment 2. Email from Client’s Solicitor 

________________________________________________________________________________________________

K. C C C C C C C C C C C C C Chehehehehehehehehehee,e,e,e,e,e,e,e,e,e, R.P.P., M.C.I.P
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 
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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

HM/A-23:112 SUBJECT 
PROPERTY: 

70 HOLMES AVENUE, 
HAMILTON 

ZONE: “C/S-1335/S-1335a/S-720” 
(Urban Protected Residential) 

ZONING BY-
LAW: 

Zoning By-law former City of 
Hamilton 6593, as Amended 

 
APPLICANTS: Owner: PAUL & SUSAN SEGURO 
   Agent: MIKO URBAN CONSULTING INC. C/O PETER CHEE 
 
The following variances are requested: 
 
1.  A front yard depth of a least 4.7 metres shall be permitted instead of the required front yard depth 

of at least 6.0 metres. 
 
2.  A minimum northerly side yard width of 0.91 metres shall be permitted for a building or structure 

not over two storeys or 9 metres in height instead of the minimum required side yard width of 1.2 
metres for a building or structure not over two storeys or 9.0 metres in height. 

 
PURPOSE & EFFECT: To permit a reduction in the required minimum front and side yard in 

accordance with land severance HM/B-23:25.  
Notes:  
 
1.  The Former Hamilton Zoning By-law 6593 permits eaves/gutters to project into a required front yard 

not more than 1.5 metres and no closer than 1.5 metres from the streetline and into a required side 
yard not more than one-half of its width, or 1.0 metres, whichever is the lesser. Therefore, as per 
variance #1 and #2 above, eaves and gutters may project a maximum of 1.5 metres into the 
minimum 4.7 metre required front yard and a maximum of 0.45 metres in the minimum 0.91 metre 
required side yard. Insufficient information was provided to determine compliance; as such, 
additional variances may be required. 

 
2.  Please be advised the application for Consent HM/B-23:25 and Minor Variance HM/A-23:111 has 

also been submitted in relation to the property. 
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This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, June 1, 2023 
TIME: 9:15 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 2nd floor City Hall, room 222 (see attached sheet for 

details), 71 Main St. W., Hamilton 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding HM/A-23:112, you must 
submit a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of 
Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: May 16, 2023 
 
 

___________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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Lot 74, Pl. 516                                   Lots 75 & 76, Pl. 516

Proposed Dwelling                                Existing Dwelling
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Planning Brief 
 

70 Holmes Avenue, City of Hamilton 

Lots 74, 75 and 76, Registered Plan 516 

Minor Variance/Consent Application 

 
The applications before the Committee of Adjustments are for relief of certain provisions of the 

City of Hamilton’s Zoning Bylaw 6593, as amended, to facilitate the development of a detached 

residential dwelling in accordance to the City’s Official Plan and applicable Provincial interests.  

There will be 3 applications: 

1.  Minor Variance Application #1- Lot 74: To seek relief from certain Sections of 

the Zoning Bylaw to allow the construction of a new detached dwelling 

2. Minor Variance Application #2 – Lots 75 & 76: To seek relief from certain 

Sections of the Zoning Bylaw to regularized the existing buildings. 

3.  Consent Application: To create the easement on the westerly portion Lot 74 to 

address Section 9.10.14.2(4) OBC [Limiting Distance], as it relates to the existing 

openings on the easterly façade of the dwelling.  

 

Subject Property & Background: 

The subject lands {Lands} is located in the City of Hamilton {City}, in the Ainslie Wood East 

Neighbourhood.  It is in the westerly portion of City.  This is predominately a residential area 

with a mix of single storeys and 2 storey detached dwelling. 

 

The Lands has a total frontage of 22.71m with a depth of 30.48m, and a total area of 

approximately 692.20m2.   The Lands consists of 3 registered lots, namely Lots 74, 75 & 76 of 

Registered Plan 516.  Each of the lots has a frontage of 7.57m and an area of 230.73m2.  .  

Correspondence with the City’s Clerks Department has indicated that the City of Hamilton has 

never passed a ‘deeming bylaw’ pursuant to Section 50(4) of the Planning Act, 1990, RSO, as 

amended and/or its predecessors.   

 

On the Lands is a small, older one storey detached dwelling with an area of 99.121m2 (1066.929 

sq.ft.).  It was built, circa 1945s.  In consideration of the surrounding area, the Lands are quite 

large.  It has full municipal services.   
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Official Plan – Urban Hamilton Official Plan (UHOP): 

The Lands are designated as Neighbourhood in the City’s Official Plan.  This designation calls 

for “full range of housing forms, types and tenure” [2.7.4].   It is further designated as Low 

Density Residential which “include single-detached, semi-detached, duplex, triplex, fourplex, 

and street townhouse dwellings”; [3.4.3] 

 

The OP talks to maintaining “the existing character of established Neighbourhoods designated 

areas shall be maintained. Residential intensification within these areas shall enhance and be 

compatible with the scale and character of the existing residential neighbourhood “. [3.2.4] 

 

Zoning Bylaw: 

The Lands are zoned ‘C’ (Urban Protected Residential, etc.) under Bylaw 80-274 subject to C/S-

1335; C/S-1335A; and C/S-720.   

 

Application #1 [New Dwelling] Lot 74 

The bylaw(s) requires:     Proposed: 

Minimum Lot Frontage: 12m [Byl: 9. (4)]  Minimum Lot Frontage: 7.50m *V-1  

Minimum Lot Area: 360m2 [Byl: 9.(4)]  Minimum Lot Area: 230m2  *V-2 

Minimum Front Yard: 6.0m [Byl: 9.(3)(i)]  Minimum Front Yard: 6.0m   

Minimum Side Yard: 1.2m [Byl: 9.(3)(ii)]  Minimum Side Yards: 1.20 & 0.90m *V-3 

Minimum Rear Yard: 7.5m [Byl: 9.(3)(iii)]  Minimum Rear Yard: 6.0m *V-4 

Maximum Height: 2 Storey and    Maximum Height: 2 Storey and  

9.0m in height [Byl 95-02, 1(a)]   9.0m in height  

Maximum FSI:  0.45x [Byl 95-02, 1(b)],   Maximum FSI:  1.25x *V-5 

including basement [Byl 95-02, 1(c)]   including basement  

 

Application #2 [Existing Dwelling] Lot 75/76 

The bylaw(s) requires:     Proposed: 

Minimum Lot Frontage: 12m [Byl: 9. (4)]  Minimum Lot Frontage: 15.14m   

Minimum Lot Area: 360m2 [Byl: 9.(4)]  Minimum Lot Area: 462.97m 

Minimum Front Yard: 6.0m [Byl: 9.(3)(i)]  Minimum Front Yard: 4.7m  *V-1 

Minimum Side Yard: 1.2m [Byl: 9.(3)(ii)]  Minimum Side Yards: 5.56 & 0.90m *V-2 

Minimum Rear Yard: 7.5m [Byl: 9.(3)(iii)]  Minimum Rear Yard: 13.3m  
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Maximum Height: 2 Storey and    Maximum Height: 1 Storey and  

9.0m in height [Byl 95-02, 1(a)]   6.2m in height  

Maximum FSI:  0.45x [Byl 95-02, 1(b)],   Maximum FSI:  0.43x  

including basement [Byl 95-02, 1(c)]   including basement 

 

Bill 23: Restrictions for residential units: 

(3)  No official plan may contain any policy that has the effect of prohibiting the use of, 

(a)  two residential units in a detached house, semi-detached house or rowhouse on a parcel of 

urban residential land, if all buildings and structures ancillary to the detached house, semi-

detached house or rowhouse cumulatively contain no more than one residential unit; 

 

(b)  three residential units in a detached house, semi-detached house or rowhouse on a parcel of 

urban residential land, if no building or structure ancillary to the detached house, semi-detached 

house or rowhouse contains any residential units; or 

 

(c)  one residential unit in a building or structure ancillary to a detached house, semi-detached 

house or rowhouse on a parcel of urban residential land, if the detached house, semi-detached 

house or rowhouse contains no more than two residential units and no other building or 

structure ancillary to the detached house, semi-detached house or rowhouse contains any 

residential units. 

 

Same, parking: 

(3.1)  No official plan may contain any policy that has the effect of requiring more than one 

parking space to be provided and maintained in connection with a residential unit referred to in 

subsection (3). 

 

Same, minimum unit size: 

(3.2)  No official plan may contain any policy that provides for a minimum floor area of a 

residential unit referred to in subsection (3). 

 

Policies of no effect: 

(3.3)  A policy in an official plan is of no effect to the extent that it contravenes a restriction 

described in subsection (3), (3.1), or (3.2). 
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Restrictions for residential units, Zoning Bylaw: 

(1)  The authority to pass a by-law under section 34 does not include the authority to pass a by-

law that prohibits the use of, 

 

  (a)  two residential units in a detached house, semi-detached house or rowhouse on a parcel of 

urban residential land, if all buildings and structures ancillary to the detached house, semi-

detached house or rowhouse cumulatively contain no more than one residential unit; 

 

  (b)  three residential units in a detached house, semi-detached house or rowhouse on a parcel of 

urban residential land, if no building or structure ancillary to the detached house, semi-detached 

house or rowhouse contains any residential units; or 

 

  (c)  one residential unit in a building or structure ancillary to a detached house, semi-detached 

house or rowhouse on a parcel of urban residential land, if the detached house, semi-detached 

house or rowhouse contains no more than two residential units and no other building or structure 

ancillary to the detached house, semi-detached house or rowhouse contains any residential units. 

 

Same, parking: 

(1.1)  The authority to pass a by-law under section 34 does not include the authority to pass a by-

law requiring more than one parking space to be provided and maintained in connection with a 

residential unit referred to in subsection (1) of this section. 

 

Same, minimum area: 

(1.2)  The authority to pass a by-law under section 34 does not include the authority to pass a by-

law that regulates the minimum floor area of a residential unit referred to in subsection (1) of this 

section. 

 

Provisions of no effect: 

(1.3)  A provision of a by-law passed under section 34 or an order made under subsection 34.1 

(9) or clause 47 (1) (a) is of no effect to the extent that it contravenes a restriction described in 

subsection (1), (1.1) or (1.2) of this section. 

 

PPS 2020: 

The Provincial Policy Statements provides for policy direction on matters of provincial interest  
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related to land use planning and development.   

 

1.1.1 Healthy, liveable and safe communities are sustained by: 

a) promoting efficient development and land use patterns which sustain the financial well-being 

of the Province and municipalities over the long term; 

b) accommodating an appropriate affordable and market-based range and mix of residential 

types (including single-detached, ad 

 

1.1.3.2 Land use patterns within settlement areas shall be based on densities and a mix of land 

uses which: 

a) efficiently use land and resources; 

 

1.1.3.4 Appropriate development standards should be promoted which facilitate intensification, 

redevelopment and compact form, while avoiding or mitigating risks to public health and safety. 

 

In addition to the above, the recently enacted Bill 23 cites that housing is a Provincial Interest. 

 

Statement: 

The proposed application is to facilitate a residential intensification initiative which, as of the 

enable of Bill 23, is a Provincial Interest.  The lots of subject plan of subdivision, Plan 516, are 

existing.  There has not been a passing of a deeming bylaw by the City.  This is confirmed by the 

email from the City Clerk’s department (attached).  Further, the owner’s Solicitor confirms that a 

separate Property Identification Number (PIN) is available for Lot 74, Plan 516 (attached) 

 

S.50 Planning Act: Designation of plans of subdivision not deemed registered 

(4) The council of a local municipality may by by-law designate any plan of subdivision, or part 

thereof, that has been registered for eight years or more, which shall be deemed not to be a 

registered plan of subdivision for the purposes of subsection (3).  R.S.O. 1990, c. P.13, s. 50 (4). 

 

The applications before the Committee of Adjustments are as follows: 

1. A minor variance application #1 to regularize the existing Lot, namely Lot 74, Registered Plan 

516, and to allow the construction of the new dwelling by seeking relief from the City’s Zoning  

Bylaw 6593, as amended, as follows: 

 a. Variance 1: Minimum Lot Frontage: 7.50m   
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 b. Variance 2: Minimum Lot Area: 230m2  

 c. Variance 3: Minimum Side Yards: 1.20 & 0.90m  

 d. Variance 4: Minimum Rear Yard: 6.0m  

 e. Variance 5: Maximum FSI including basement:  1.25x  

 

2. A minor variance application #1 to regularize the existing dwelling on Lots 75 & 76, 

Registered Plan 516, by seeking relief from the City’s Zoning  Bylaw 6593, as amended, and to 

allow the construction of a new dwelling as follows: 

 a. Variance 1: Minimum Lot Frontage: 7.50m   

 b. Variance 2: Minimum Lot Area: 230m2  

 c. Variance 3: Minimum Side Yards: 1.20 & 0.90m  

 d. Variance 4: Minimum Rear Yard: 6.0m  

 e. Variance 5: Maximum FSI including basement:  1.25x 

 

3. A consent application for a Reciprocal Easement on the east setback of Lot 74 and the west 

setback of Lot 75, pursuant to Section 9.10.15.2(4) Limiting Distance, of the Ontario Building 

Code, as amended. 

 

Section 45 of the Planning Act, R.S.O. 1990, as amended [Act]: 

The application to the Committee of Adjustments was made in pursuant to Section 45(1) of the 

Act.   The Act authorize such minor variance from the provisions of the by-law, in respect of the 

land, building or structure or the use thereof, as in its opinion is desirable for the appropriate 

development or use of the land, building or structure, if in the opinion of the committee the 

general intent and purpose of the by-law and of the official plan, if any, are maintained. 

   

Four Test of a Minor Variance: 

Test 1: Is the application minor in nature 

Response: The Zoning Bylaw and Bill 23 allows for a residential dwelling with 2 secondary units 

and prohibits Zoning Bylaws which only allows for single detached dwellings.  This application 

facilitates the residential development of the same.  

Test 2: Is it desirable for the development or use of the land, building or structure 

Response: Bill 23 encourages infill development of additional units on residential lots.  This 

development assists in that endeavour.  The variances being seek is to provide for a dwelling  

units which are family sized. 

Test 3: Is it in keeping with the general intent and purpose of the zoning bylaw 

Response: Bill 23 allows for the detached dwellings to have two secondary units.  These units 

will be of a size to accommodate families. 

Test 4: Is it in keeping with the general intent and purpose of the Official Plan   
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Response: Bill 23 allows for detached dwellings to have two secondary units.  This is what is 

being requested.   As such, it is my opinion that the application meets the four test of a minor 

variance. 

Consent Application: 

The existing dwelling west wall is located 0.93m from the easterly lot line of Lot 74.  Within this 

wall are several unprotected openings.   Pursuant to Section 9.10.152.(4) of the Ontario Building 

Code, the Limiting Distance can be projected beyond the property provided there is an easement. 

Section 50(3) of the Planning Act, also allows for such easement to be created.    

The application to the Committee of Adjustments will be for the creation of an Easement which 

will to the benefit of the Owners of 75/76, and to be maintained by both parties. 

__________________________ 

Peter K. Chee, R.P.P., M.C.I.P. 

Attachment 1. Email from City Clerk 

Attachment 2. Email from Client’s Solicitor 

________________________________________________________________________________________________

K. C C C C C C C C C C C C C Chehehehehehehehehehee,e,e,e,e,e,e,e,e,e, R.P.P., M.C.I.P
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 
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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

HM/A-23:104 SUBJECT 
PROPERTY: 

19 ALBERT STREET, HAMILTON 

ZONE: “D/S-1822 & G-3” (Urban 
Protected Residential – 1 & 2 
Family Dwellings Etc. & Public 
Parking Lots) 

ZONING BY-
LAW: 

Zoning By-law former City of 
Hamilton 6593, as Amended 22-
195 

 
APPLICANTS: Owner: MICHAEL & PATRICIA MAAS 
   Agent: MICHAEL SABELLI 
 
The following variances are requested: 
 
1. Accessory uses including parking, structures and other amenities located on the rear  portion of the 

lot zoned G-3 to be used in conjunction with the proposed Single-family dwelling on the portion of 
the lands Zoned D/S-1822 shall be permitted notwithstanding that the use of a single-family 
dwelling is not permitted in the G-3 district.  

 
2. No landscaped area and no planting strip area shall be permitted to be maintained along the 

westerly and southerly lot line instead of the minimum required 1.5m wide landscaped area with a 
planting strip along every side lot line and rear lot line that abuts a residential district or use. 

 
PURPOSE & EFFECT: To facilitate the conversion of the existing building to a single-family dwelling 

and to establish accessory uses including parking, structures and amenity 
areas on the rear portion of the lot in conjunction with the proposed single-
family dwelling.  

Notes:  
 
The applicant requested a variance to permit the existing grading and drainage conditions; however, a 
variance is not required as it is an existing condition.  
 
The applicant requested a variance to the coverage for the accessory structure. However, the requested 
variance is not required since there is no minimum rear yard requirement in the G-3 district.  
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No elevation plans were included in this submission for the accessory building in order to confirm the 
maximum permitted 4.0m height. The applicant shall ensure that the maximum height is not exceeded; 
otherwise, further variances shall be required. 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, June 1, 2023 
TIME: 9:20 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 2nd floor City Hall, room 222 (see attached sheet for 

details), 71 Main St. W., Hamilton 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding HM/A-23:104, you must 
submit a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of 
Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: May 16, 2023 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 
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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

HM/A-23:108 SUBJECT 
PROPERTY: 

145 PROVINCE STREET S, 
HAMILTON 

ZONE: “R1a” (Low Density 
residential, Small Lot) 

ZONING BY-
LAW: 

Zoning By-law City of Hamilton 05-
200, as Amended 

 
APPLICANTS: Owner: CARMEN & STEPHANIE MACALUSO 
 
The following variances are requested: 
 
1. All accessory buildings shall be permitted to have a maximum height of 5.5 metres instead of the 

required maximum height of 4.5 metres. 
 
PURPOSE & EFFECT: As to permit the construction of a building accessory to an existing Single 

Detached Dwelling.  
Notes:  
 
1.  A variance has been requested for the total aggregated gross floor area of all building’s accessory 

to a single detached dwelling. Insufficient information was provided to determine the variance 
required for all accessory buildings. 

 
 The Hamilton Zoning By-law 05-200 permits all buildings accessory to a single detached dwelling 

to have an aggregate gross floor area of 45m2 or 7.5% of the total lot coverage, whichever is the 
lesser. Additional information is needed for the existing shed on the property to determine 
compliance. 

 
2.  Eaves or gutters of any accessory building may encroach into any required yard to a maximum of 

0.45 metres as per the Hamilton Zoning By-law 05-200. Insufficient information was provided to 
determine zoning compliance. Additional variances may be required. 

 
3.  Insufficient information was provided to determine zoning compliance for parking. Additional 

variances may be required if compliance with Section five (5) of the Hamilton Zoning By-law 05-
200 cannot be achieved. 
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This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, June 1, 2023 
TIME: 9:25 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 2nd floor City Hall, room 222 (see attached sheet for 

details), 71 Main St. W., Hamilton 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding HM/A-23:108, you must 
submit a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of 
Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: May 16, 2023 
 
 

___________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

HM/A-23:98 SUBJECT 
PROPERTY: 

2 HAYES AVENUE, HAMILTON 

ZONE: “D6, 696 & H74” (Downtown 
Multiple Residential) 

ZONING BY-
LAW: 

Zoning By-law City of Hamilton 05-
200, as Amended 21-243 

 
APPLICANTS: Owner: ROXBOROUGH PARK INC. 
   Agent: URBAN SOLUTIONS PLANNING C/O MATT JOHNSTON 
 
The following variances are requested: 
 
1.  A minimum setback of 0.0 metres for a Multiple Dwelling to a Condominium Road shall be provided 

instead of the minimum required setback of 4.5 metres for a Multiple Dwelling to a Condominium 
Road; 

 
2.  A parking space associated with a Multiple Dwelling shall have a minimum distance of 0.0 metres 

from a Condominium Road instead of the requirement that parking spaces for a Multiple Dwelling 
shall be located a minimum distance of 5.8 metres from the condominium road; 

 
3.  Visitor Parking shall be provided at a rate of 0.03 spaces per unit instead of the required minimum 

Visitor Parking rate of 0.25 spaces per unit; 
 
4.  The definition of a Planting Strip shall include Walkways and Sidewalks; 
 
5.  The minimum setback for any building or structure to a P5 Zone shall be 0.0 metres instead of the 

minimum required setback of 5.0 metres to a P5 Zone for any building or structure; 
 
6.  A minimum Side Yard Setback of 4.0 metres to a Multiple Dwelling shall be provided instead of the 

minimum required Side Yard Setback of 4.0 metres. 
 
PURPOSE & EFFECT: So as to permit the construction of a 16 storey and 18 storey Multiple Dwelling 

connected by a podium notwithstanding that:  
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Notes:  
 
i.  The variances have been requested in response to staff comments provided through Site Plan 

application DA-23-037. 
 
ii.  Be advised, insufficient information has been provided to determine the Minimum Lot Width for the 

proposed development. As per the definition of “Lot Width” under Hamilton Zoning By-Law 05-200, 
the following applies: 

 
 Lot Width - Shall mean the horizontal distance between the side lot lines of a lot measured at the 

required front yard. Provided, however, that in the case of a lot which has a required front yard of 
less than 6.0 metres, the lot width shall be measured at the 6.0 metre front yard distance. 

 
 As such, the applicant shall ensure the Minimum Lot Width of 12.0 metres is provided as required 

under Schedule C Section 696. I) iv) A) of Hamilton Zoning By-Law 05- 200. Should the Minimum 
Lot Width not meet the required 12.0 metres, additional variances may be required. 

 
iii.  Be advised, no Visual Barrier has not been indicated along the Easterly Side Lot Line, adjacent to 

the R1 zone. As per Section 5.2 a), within a D6 Zone, a 1.5-metre-wide landscape strip which shall 
contain a visual barrier in accordance with Section 4.19 of Hamilton Zoning By-Law 05-200 is 
required. Should a Planting Strip and Visual Barrier not be provided, additional variances may be 
required. 

 
iv.  Be advised, insufficient information has been provided to determine Landscaped Areas/ 

Landscaped Parking Islands within the proposed parking areas. Should the proposed parking area 
not meet the requirements under 5.2 h) of Hamilton Zoning By-Law 05-200, additional variances 
may be required. 

 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, June 1, 2023 
TIME: 9:30 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 2nd floor City Hall, room 222 (see attached sheet for 

details), 71 Main St. W., Hamilton 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  
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PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding HM/A-23:98, you must submit 
a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 

DATED: May 16, 2023 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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April 19, 2023                          146-16 
 
Via Email & Delivered 
 
Ms. Jamila Sheffield 
Secretary-Treasurer, Committee of Adjustment  
 
City of Hamilton 
71 Main Street West, 1st Floor 
Hamilton, ON, L8P 4Y5  
       
Dear Ms. Sheffield, 
 
RE:     2 Hayes Avenue, Hamilton (DA-23-037 | Block 6 of 62M-1278) 
 Minor Variance Application  
 
UrbanSolutions Planning & Land Development Consultants Inc. (UrbanSolutions) is the authorized 
planning consultant for Roxborough Park Inc., the registered owner of the lands municipally known as 20 
Reid Avenue North, 11-17 and 41 Reid Avenue South, 22-116 Lang Street, and 2, 4, 6, 8, 10, 13, 14, 16, 18, 
20, 22 and 24 Hayes Avenue, in the City of Hamilton. 
 
The subject lands are located within a site-specific Neighbourhoods (UHN-25) designation in the Urban 
Hamilton Official Plan and are within a site-specific Downtown Multiple Residential (D6, 696, H74) Zone 
containing a Holding Provision (H74) in the City of Hamilton By-law No. 05-200. 
 
Minor Variance Application No. HM/A:22:253 was approved by the Committee of Adjustment on 
September 6, 2023. This approval was to permit an increase in height and density on site in recognition 
of a change of built form from townhouses to a multiple dwelling for Block 6 of the Roxborough Park 
Subdivision. At the time, it was acknowledged that additional variances would likely be identified through 
the required site plan application process.  
 
Purpose of the Application 
 
The proposed multiple dwelling has proceeded through the site plan application process and through the 
review of DA-23-037 additional minor variances have been identified. Once identified through the site 
plan process, two separate meetings were held to discuss improvements to the concept plan and the 
merit of required variances. 
 
The first meeting regarding the concept plan design have been held with Transportation and Urban Design 
staff on March 13, 2023. During this meeting, requirements for the implementation of enhanced 
pedestrian connections and recommendations related to parking and urban design were outlined by staff. 
These improvements have been incorporated into the revised concept plan and are reflected in the 
Variance Nos. 1, 2, 4 and 6.  
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The second meeting with Senior Staff was held on March 21st to discuss the setback to the 
Conservation/Hazard Land (P5) Zone and the visitor parking ratio and Variance Nos. 3 and 5 reflect those 
discussions.   
 
Accordingly, this Minor Variance application is intended to achieve relief from Special Exemption No. 696 
in Schedule C – Special Exemptions of City of Hamilton Zoning By-law No. 05-200 with respect to the site 
specific Downtown Multiple Residential (D6, 696, H74) Zone as follows: 
 

 Variance No. 1: To reduce the minimum setback for a multiple dwelling to a condominium road 
from 4.5 metres to 0.0 metres. 
 

 Variance No. 2: To reduce the minimum distance of a required parking space to a condominium 
road from 5.8 metres to 0.0 metres for a multiple dwelling. 
 

 Variance No. 3:  To reduce the minimum required visitor parking spaces from 0.25 spaces/unit 
(137 spaces) to 0.03 spaces/unit (20 spaces).  
 

 Variance No. 4:  To revise the definition of planting strip to include walkways and sidewalks. 
 

 Variance No. 5: To reduce the minimum setback to a Conservation/Hazard Land (P5) Zone from 
5.0 metres to 0.0 metre. 
 

 Variance No. 6: To reduce the minimum side yard setback to a multiple dwelling from 6.0 
metres to 4.0 metres. 

 
Analysis 
 
To assist in the evaluation of this application, please refer to the enclosed Committee of Adjustment 
Sketch. Justification for the proposed variances has been provided below in accordance with Section 45(1) 
of the Planning Act: 
 
1. Is the proposed minor variance desirable for the appropriate development or use of the land, 

building or structure? 
 
The requested variances will facilitate the proposed built form contained in Block 6 of the Roxborough 
Park Subdivision. Variances 1 & 2 request a decrease to the minimum permitted setbacks from a 
condominium road to a parking space and a multiple dwelling. These variances are required to recognize 
the alteration in the proposed built form for Block 6 from townhouses to one stand-alone multiple 
dwelling. The existing setback regulations are based on the location of parking spaces within townhouse 
garages, thus conforming to the 5.8 metre requirement. However, as surface parking spaces are now 
proposed, parking spaces will inherently directly abut a condominium road in order to provide access to 
said parking spaces. Similarly, as the condominium road will provide access to the multiple dwelling 
parking garage, the setback from a multiple dwelling to a condominium road will inherently become zero. 
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These two variances are desirable for the appropriate development as they have been vetted through City 
engineering, transportation and urban design staff through the site plan process. 
 
Variance 3 is necessary to change the visitor parking ratio to align it with the standard ratio in Zoning By-
law No. 05-200. The visitor parking rate of 0.25 spaces/unit was established back in 2018 when the initial 
Zoning By-law Amendment was completed to facilitate the subdivision as a whole. As time has elapsed 
and the detailed design of the subdivision has occurred through Site Plan processes for each phase, the 
quantity of parking spaces proposed has evolved and the site-specific zoning now needs to reflect this 
evolution. While the required visitor parking rate is being reduced, the proposed parking rate of 0.94 
spaces/unit is desirable for the appropriate development as it aligns with the required parking range 
established in the City of Hamilton Zoning By-law 05-200. Further, the subject property is proximity to 
several HSR Transit stops inclusive of HSR Route 1, 1A, 3, 10, and 11. In addition to the existing transit 
availability of the area, the B-Line of the future LRT B.L.A.S.T. network in Hamilton is proposed to run along 
Queenston Road with a stop in close proximity to the subject property. 
 
Variance 4 is necessary to recognize sidewalks and internal walkways added to the Site Plan which run 
parallel to the boundary of the lot line at certain locations of the site. When considering the Plan of 
Subdivision as a whole, it is clear that a landscape strip of 1.5 metres or greater is maintained along all 
property lines. It is only those areas where internal sidewalks exist which provide connections from the 
Subdivision Block to the balance of the subdivision lands where a variance to the definition of planting 
strip is technically required. This variance is desirable for the appropriate development as they have been 
vetted through City engineering, transportation and urban design staff through the site plan process. 
 
Variance 5 seeks to acknowledge the ultimate limits of the Conservation/Hazard Land (P5) Zone 
established by the Hamilton Conservation Authority associated with the Red Hill Valley. While a majority 
of the proposed multiple dwelling maintains the 5.0 metre setback required to a P5 Zone, a pinch point 
on the southeast corner of the building requires relief from the 5.0 metre setback regulation. Further, the 
Hamilton Conservation Authority (HCA) reviewed the proposed Site Plan and provided feedback on March 
9, 2023 stating they had no objection to the proposed Site Plan as it is located outside of the slope stability 
hazard. As shown in Figure 1 below, the P5 Zone boundary traverses the southeast corner of the property. 
However, the current condition of this P5 Zone is flat terrain on the opposite side of a noise wall which 
borders the Red Hill Valley as shown in Figure 2. Accordingly, the request relief in setback to a P5 Zone is 
minor in nature as an appropriate setback of flat terrain to the Red Hill Valley is maintained. 
UrbanSolutions concurs with the comments from the HCA that the proposed building footprint is 
appropriate given the location of the actual slope hazard. 
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Figure 1: Zoning Image of Subject Property showing P5 Zone at southeast corner of site 

 
 

 
Figure 2: Image showing current condition of P5 Zone at southeast corner of property and proposed 

building footprint 
 

Variance 6 is highly technical in nature as it seeks to recognize a pinch point in the side yard setback 
created between the façade of the Building B multiple dwelling and the irregular lot line of the site. As the 
subject property is one portion of a broader subdivision, the property line does not mirror a typical 
property line in that in crosses a condominium road and was established prior to the ultimate built form 
of the subdivision block being determined. Accordingly, while a reduction in permitted side yard setback 
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is requested, it is desirable for the appropriate development as they have been vetted through City 
engineering, transportation and urban design staff through the site plan process. 
 
Accordingly, it can be concluded that the requested variances are highly technical in nature, pose no 
adverse impacts and can be deemed desirable for the appropriate development of the lands. 
 
2. Is the proposed minor variance in keeping with the general purpose and intent of the Urban 

Hamilton Official Plan? 
 
The subject lands are designated as Neighbourhoods in the Urban Hamilton Official Plan which permits 
the proposed use of the lands. As outlined in Chapter E, Section 3.3.2 of the Official Plan, development 
and redevelopment shall ensure the height, massing and arrangement of buildings and structures are 
compatible with existing and future uses of the surrounding area. Chapter B, Section 2.4.1.3(c) indicated 
that lands designated Neighbourhoods are to accommodate 40% of the City’s growth. The intent of these 
policies is to encourage and accommodate compatible forms of development which is facilitated through 
the subject application. The Minor Variances being requested do not impact the overall compatibility of 
the development with the surrounding neighbourhood and are necessary to facilitate Phase 5 of the 
Roxborough Park Subdivision. As such, the variances help to implement a built form which aligns with the 
policies of the Urban Hamilton Official Plan and aid in achieving the growth targets set out for the 
Neighbuorhoods designation. The requested variances can be considered to be in keeping with the 
purpose and intent of the Urban Hamilton Official Plan.  
 
3. Is the proposed minor variance in keeping with the general purpose and intent of the Zoning By-

law? 
 
The subject properties are located in a site specific Downtown Multiple Residential (D6, 696, H74) Zone 
in the City of Hamilton Zoning By-law No. 05-200.  
 
Variances 1, 2 & 6 regarding setbacks from a multiple dwelling or parking space to a condominium road, 
as well as the side yard setback are highly technical in nature as previously discussed. The ultimate intent 
of the setback regulations is to ensure that parking spaces and built form are adequately spaced from 
roads. These variances are required to recognize the inherent 0.0 metre setback necessary to provide 
access from the condominium road to both the multiple dwelling and the surface parking spaces. Further, 
the requested relief to the minimum side yard setback is necessary to recognize a pinch point on site due 
to the irregular shape of the block of Subdivision. When reviewing the location of this pinch point, it is 
clear the intent of the side yard setback regulation is maintained despite the requested variance. As 
parking spaces and the proposed built form still maintain a setback from the condominium road outside 
of these access areas discussed above, the ultimate intent and purpose of the Zoning By-law is maintained. 
 
Variance 3 requests a reduction in the required visitor parking ratio applied to the subject property. The 
required parking rate established for multiple dwellings in a Downtown Zone is between 0.3 and 1.25 
spaces/unit within Zoning By-law 05-200. The proposed multiple dwelling currently proposes a parking 
rate of 0.92 spaces/unit; falling within the permitted parking range established in the Parent By-law. 
Furthermore, as there is no requirement for visitor parking spaces established in the parent Zoning By-
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law, the provision of any visitor parking spaces is beyond what is typically required. Overall, the requested 
reduction in visitor parking reduces the total required parking count on site from 531 spaces to 509 spaces. 
Further, the intent of any parking regulation is to ensure adequate parking is provided on site based on 
the quantity of future residents and transit availability of the area. As the subject lands are serviced by 
multiple HSR Transit lines and front the eventual build out of the future Light Rail Transit network B-Line, 
there are ample transit opportunities to justify a reduction in parking spaces provided. 
 
Variance 4 is required to recognize the existence of walkways and sidewalks abutting lot lines where a 
landscape strip would typically be located. The intent of a landscape strip is to ensure adequate space for 
stormwater management to be accommodated on site and to provide softscape buffering along lot lines. 
The balance of Block 6 maintains the required 1.5 metre landscape strip width along property lines. 
Although walkways and sidewalks are contemplated within some of the landscape strips, they have been 
added to ensure the development proposal preserves pedestrian safety and supports connectivity with 
the balance of the subdivision and municipal sidewalks. Accordingly, the proposed inclusion of sidewalks 
and walkways in the landscape strip improves site connectivity and the intent of the landscape strip zoning 
regulation is still maintained on site despite the requested variance. 
 
Variance 5 relates to the required setback of a building to a Conservation/Hazard Land (P5) Zone. The 
intent of this zoning provision is to secure appropriate buffering between built form and sensitive natural 
heritage areas, features, or hazards, in this case being the Red Hill Valley. It is important to note that while 
the variance requests the setback be set at 0.0 metres to the P5 Zone limit, the multiple dwelling maintains 
a separation of 5.0 metres or greater from the property limit where the Red Hill Valley is located. The 
Hamilton Conservation Authority reviewed the proposed Site Plan where they assessed the location of 
the multiple dwelling in proximity to the Red Hill Valley and the limits of the P5 Zone. Their comments 
dated March 9, 2023 state that they have no objections to the proposal as the building is located outside 
of the slope stability hazard which was previously identified on site.  
 
As shown in Figure 3 below, the P5 Zone includes a 6m access allowance to maintain the slope. In this 
instance, access for maintenance is secured through the Redhill Valley Trail that abuts the south side of 
the noise wall as illustrated in Figure 1 above. Further, the HCA supports the develop as it is located 
outside of the erosion hazard limits as noted in the March 9, 2023  comments. 
 
Given that all other regulations of the Zoning By-law are achieved, the requested variances are consistent 
with the intent and purpose of the Zoning By-law and considered to be appropriate for the site. 
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Figure 3: Southeast corner of site showing Erosion Access Allowance and Stable Slope limits 

 
 
4. Are the proposed minor variances minor in nature? 

 
Variances 1, 2, & 6 are all highly technical in nature to acknowledge the pinch points created through the 
irregular Block boundary of the site. As discussed above, these variances still maintain the intent of the 
Zoning By-law and Official Plan and result from a change in proposed built form for the property.  
 
Variance 3 constitutes a reduction from 531 spaces to 509 spaces on a property which is surrounded by 
existing and future transit opportunities and meets the parent Zoning By-law requirements for visitor and 
resident parking. 
 
Variance 4 is necessary to ensure adequate walkways are provided throughout the site for the purposes 
of connectivity with the balance of the subdivision, and does not impact the intent of planting strips within 
the Zoning By-law. 
 
Further, Variance 5 can be considered minor in nature as the proposed building setback to the P5 Zone 
has been vetted by the Hamilton Conservation Authority and deemed to be appropriate. As such, the 
requested variances represent modest relief from the existing zoning regulations to align the Zoning with 
the Block of Subdivision limits and proposed built form.  
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 
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NOTICE OF PUBLIC HEARING 
Consent/Land Severance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

HM/B-23:24 
 

SUBJECT 
PROPERTY: 

114 – 116 PARK STREET N, 
HAMILTON & 59 CANNON ST W, 
HAMILTON 

 
APPLICANTS: Owner: MOVENGO DEVELOPMENTS LTD. IN TRUST 
   Agent: MARIA NGUYEN & TONY TRAM  
 
PURPOSE & EFFECT:  To permit the conveyance of a parcel of land known as 114 – 116 Park 

Street North and to retain a parcel of land known municipally as 59 Cannon 
Street West, each containing an existing building (to remain). These 
properties inadvertently merged in title and the owner wishes to recreate the 
two original lots.  

 
 Frontage 

 
Depth Area 

RETAINED LANDS 
(59 Cannon St W): 

23.77 m± 15.24 m± 357 m2 ± 

SEVERED LANDS 
(114-116 Park St N): 
 

15.35 m± 39.31 m± 622 m2 ± 

 
Associated Planning Act File(s): N/A 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, June 1, 2023 
TIME: 9:35 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
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For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Email Committee of Adjustment staff at cofa@hamilton.ca 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link or by calling in. 
Please see attached page for complete instructions, including deadlines for registering to participate.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding HM/B-23:24, you must submit 
a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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If a person or public body that files an appeal of a decision of The City of Hamilton Committee of 
Adjustment in respect of the proposed consent does not make written submissions to The City of 
Hamilton Committee of Adjustment before it gives or refuses to give a provisional consent, the 
Ontario Land Tribunal may dismiss the appeal. 
 
 
 

DATED: May 16, 2023 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public. 

  
Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
 

PARTICIPATION PROCEDURES 
Written Submissions  
 
Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 
Comments can also be placed in the drop box which is located at the back of the 1st Floor of City 
Hall, 71 Main Street West. All comments received by noon two business days before the meeting will 
be forwarded to the Committee members.  
 
Comments are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions During the Virtual Meeting  
 
Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating through Webex via computer or phone. Participation in this format 
requires pre-registration in advance. Interested members of the public must register by noon the 
day before the hearing.  
 
To register to participate by Webex either via computer or phone, please contact Committee of 
Adjustment staff by email cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221. The following 
information is required to register: Committee of Adjustment file number that you wish to speak to, the 
hearing date, name and address of the person wishing to speak, if they will be connecting via phone 
or video, and if applicable the phone number they will be using to call in. A separate registration for 
each person wishing to speak is required. Upon registering for a meeting, members of the public will 
be emailed a link for the Webex meeting the Wednesday afternoon before the hearing. The link must 
not be shared with others as it is unique to the registrant.  
 
All members of the public who register will be contacted by Committee Staff to confirm details of the 
registration prior to the Hearing and provide an overview of the public participation process.  
 
We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and 
an application (app/program) must be downloaded by the interested party in order to participate. It is 
the interested party’s responsibility to ensure that their device is compatible and operating correctly 
prior to the Hearing. 

Page 124 of 341



PART 2
THIS PLAN MUST BE READ IN 
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SURVEYOR'S REAL PROPERTY REPORT - PAST 1 
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PART OF LOTS 11 & 12
BLOCK 11

REGISTERED PLAN 39

CITY OF HAMILTON
SCAL£ 1:150

B.A. JACOBS SURVEYING LTD
ONTARTO LAM) SURVEYOR

METRIC NOTE:
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CONVERTED TO FEET BY DIVIDING BY 0.3043.

BEARING NOTE:
BEARINGS ARE ASTRONOMIC AND ARE REFERRED TO THE 
SOUTHERLY UM’.T OF CANNON STREET rtFSr AS SHOWN ON 
PLAN BA~786, HAVING A BEARING OF N 72VS‘58‘ W.
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I CERVFY THAT:
1. THIS SURVEY AND PLAN ARE CORRECT AND IN ACCORDANCF 

WITH THE SURVEYS ACT. THE SURVEYORS ACT AND THE 
REGULA T10NS MADE UNDER THEM.

2. THE SURVEY WAS COMPLETED ON JANUARY 4 2007.

DATE

B.A. JACOBS SURVEYING LTD.
131 JOHN STREET SOUTH. SUTTB 101

HAMILTON. ONTARIO (LBN ZC3)
S06-5SI-I635 FAX 906-631-0089
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From; John Vitulli <ivitulli@vitullilawgroup.cQm>
Date: April 18, 2023 at 4:47:09 PM EDT 
To: truongslaw@bell.net
Cc: Rose Mastracci <rmastracci@vitullilawgroup.com>. Teresa Lucarelli <tlucarelli@vitullilawgroup.com>
Subject: Movengo Developments Ltd. In Trust (the "Buyer") p/f Tony Tran and Nuong Nguyen (the 
"Sellers"), re 114 -116 Park Street North, Hamilton, ON (the "Property")

Mr. Truong,

Please be advised that we are tlie lawyers for the Buyer.

While in the process of prepari,ug our letter of requisition, we have reviewed title to the subject Property and 
adjacent lands and it is clear that when Nuong Nguyen (“Nguyen”) conveyed title to the subject Property to 
Nguyen and Tony Tran (“Tran”) on Feb-ruarj' 19, 2021, the subject Property merged with the adjacent lands 
described in PIN 17586-0024 (LT) (the “Cannon Property”) in that:

1. Both the subject Property and the Cannon Property are adjacent to one another (as 
shown in the Teraview Map attached) and part lots (as set out in the PINs attached);
2. At the time of the registration of the said transfer, the Cannon Property had been owned 
by Nguyen and Tran; and
3. .For the purposes of the registratio,n, Nguyen and Tran had not been represented by 
separate counsel and the transfer did not contain the Planning Act statements.

As a result of the foregoing, the charge given to Fisgard Capital II Corporation over the subject Property, as 
well as the charges given to Olympia Trust Company, Ngoc Phan, Csag Investments Inc., and Susan 
.Roiishani over the Cannon Lands are invalid.

Also, and more specific to the subject transaction,, as prescribed by Section 15 of the subject Agreement of 
Purchase and Sale (the “APS”), the Sellers are obligated to procure the Planning Act consents prior to the 
scheduled Completion Date of April 24, 2023. As no Planning Act application is even pending, the Sellers 
will not be able to complete the transaction on the Completion Date, or perhaps at all. In the event of the 
former, the Buyer will be unable to follow through with its intended High-Rise Development of the subject 
Property and the 3 other suiTounding lands (for which it expended significant time and money in approving 
floor plans, designs, studies, etc.) inasmuch as, among other things, without the subject Property, the Buyer 
can neither meet the required floor plate of its High Rise Development, nor can it pledge the subject Property 
as security for its financing. This will result in Buyer being entitled to significant damages against the Seller. 
In the event of the former, assuming the Buyer agrees to extend the Completion Date so as to provide the 
Sellers the opportunity to procure the appropriate Planning Act approvals, the Buyer will nonetheless look to 
the Sellers for compensation and/or reimbursement to offset the associated delays as a condition to agreeing 
to such extension.

Overall, perhaps the easiest and simplest manner of handling the foregoing is for the Sellers to also sell to the 
Buyer the Cannon Property at the same time as the subject Property.

Please consider the foregoing and cojttact us to discuss at your earliest opportunity. 

Yours very traly,
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
Page 1 of 3 

 

NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

HM/A-23:113 SUBJECT 
PROPERTY: 

156 HESS STREET N, 
HAMILTON 

ZONE: “D” (Urban Protected 
Residential – One- and Two-
Family Dwellings, Etc.) 

ZONING BY-
LAW: 

Zoning By-law former City of 
Hamilton 6593, as Amended 76-
145 

 
APPLICANTS: Owner: ANDREW & KELLY SAITO 
   Agent: HARRISON ARCHITECTURE INC. C/O CHRIS HARRISON 
 
The following variances are requested: 
 
1. The detached secondary dwelling unit shall be located 0.305 m from the south side lot line instead 

of the minimum required side yard setback of 1.2 m; 
 
2. The detached secondary dwelling unit shall be located 0.203 m from the east rear lot line instead 

of the minimum required rear yard setback of 1.2 m; and, 
 
3. The detached secondary dwelling unit shall be located 6.096 m from the principal dwelling instead 

of the minimum required separation distance of 7.5 m. 
 
PURPOSE & EFFECT: To facilitate the construction of a detached secondary dwelling unit to the 

rear of the existing dwelling.  
Notes:  
 
i. Variances have been written exactly as requested by the applicant. Insufficient information has 

been included in the submission to determine all necessary variances. Further variances may be 
required at such time that a formal zoning review is conducted. 

 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
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DATE: Thursday, June 1, 2023 
TIME: 9:40 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 2nd floor City Hall, room 222 (see attached sheet for 

details), 71 Main St. W., Hamilton 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding HM/A-23:113, you must 
submit a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of 
Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: May 16, 2023 
 
 

___________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT 

Planning Division 

71 Main Street West, 5th Floor 

Hamilton, Ontario, L8P 4Y5 

Phone:  905-546-2424 x1719   Fax:  905-546-4202 

www.hamilton.ca 

 

 

 

 

 

 

April 12, 2023 FILE:  ALR

 FOLDER:  23-111481-00 ALR 

 ATTENTION OF:  Sebastian Cuming 

 TELEPHONE NO:  (905) 546-2424 

 EXTENSION:  3904 

 

Chris Harrison 

6 ANCASTER STREET E   

DUNDAS, ON L9H 4K3 

 

 

Re: APPLICABLE LAW REVIEW – ZONING BYLAW 

Present Zoning:  

 Address: 156 HESS ST N, HAMILTON, ON 

 

An Applicable Law Review respecting zoning bylaw compliance has been completed and the 

following comments are provided. 

 

COMMENTS: 

 

1. This application proposes to construct a new Detached Secondary Dwelling Unit in the rear 

yard of the existing dwelling, which is a permitted use in the D District of Hamilton Zoning By-

law 6593.  

2. The following comments are based on the regulations of the underlying “D” District pursuant 

to Hamilton Zoning By-law 6593. 

3. There is insufficient information in our records to confirm the recognized number of dwelling 

units within the principal detached dwelling. This review is based upon there being no 

increase in the number of dwelling units in the principal dwelling, and there being no more 

than two (2) lawfully existing dwelling units in the principal dwelling. 

4. Although sleeping accommodations are not shown, this review is based upon the “living” 

area being used for sleeping accommodation, and the entire accessory building being used 

as one (1) dwelling unit, constituting a Detached Secondary Dwelling Unit. 

5. The proposed development has been reviewed and compared to the standards of the D 

zone as indicated in the following chart: 

 Required By By-Law Provided Conforming/ 

Non-Conforming 

Section 10 – D District Requirements 

Maximum Building 

Height 

No building shall exceed three 

storeys, and  
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 Required By By-Law Provided Conforming/ 

Non-Conforming 

[as per section 10(2) of 

Hamilton Zoning By-law 

6593] 

No structure shall exceed 14.0 metres 

(45.93 feet) in height 

 

 

 

 

 

 

The principal dwelling to which these 

standards apply is existing and to remain 

unaltered – Not Applicable 

Minimum Front Yard 

[as per section 10(3)(i) of 

Hamilton Zoning By-law 

6593] 

A front yard of a depth of at least 6.0 

metres (19.69 feet) 

Minimum Side Yard 

[as per section 10(3)(ii) 

of Hamilton Zoning By-

law 6593] 

For a building or structure not over 

two and a half storeys or 11.0 metres 

(36.09 feet) in height, a side yard 

along each side lot line, of a width of 

at least 1.2 metres (3.94 feet), and for 

any other building or structure, side 

yards of a width each of at least 2.7 

metres (8.86 feet); and 

Minimum Rear Yard 

[as per section 10(3)(iii) 

of Hamilton Zoning By-

law 6593] 

A rear yard of a depth of at least 7.5 

metres 

Minimum Lot Width 

and Area 

[as per section 10(4) of 

Hamilton Zoning By-law 

6593] 

(i) for a single family dwelling, 

residential care facility or lodging 

house, a width of at least 12.0 metres 

(39.37 feet) and an area of at least 

360.0 square metres (3875.13 square 

feet);  

(ii) for a two family dwelling a width of 

at least 18.0 metres (59.06 feet) and 

an area of at least 540.0 square 

metres (5812.70 square feet). 

Section 19 – Residential Conversion Requirements 

Parking for SDU-D 

[as per section 19.(1) (ii) 

of By-law 6593] 

Parking shall be provided in 

accordance with Section 18(A) of this 

Bylaw and the following: 

(a) No additional parking space shall 

be required for either a Secondary 

Dwelling Unit or a Secondary 

Dwelling Unit - Detached, provided 

the required parking spaces which 

existed on May 12, 2021 for the 

existing dwelling shall continue to be 

provided and maintained; 

1. Notwithstanding Section 

19.(1) (ii) (a), one parking 

space shall be required for a 

Secondary Dwelling Unit - 

Detached if it constitutes the 

fourth Dwelling Unit on a lot. 

Determination: The existing dwelling 

Although no parking is 

required, it is unclear if any 

parking spaces are 

proposed 

 

Unable to 

Determine 

Compliance 

Note: It is unclear 

whether the paved 

driveway is to be 

retained or 

demolished, and 

whether any parking 

spaces will be 

provided. Any 

parking spaces 

provided on the lot 

must meet the 

design standards of 

Section 18A 
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 Required By By-Law Provided Conforming/ 

Non-Conforming 

was constructed prior to the passing 

of Hamilton Zoning By-law 6593 and 

therefore requires zero (0) parking 

spaces. As noted above, this review 

is based upon the principal dwelling 

containing no more than two (2) 

lawfully recognized dwelling units. As 

such, the secondary dwelling unit – 

detached will not be the fourth 

dwelling unit on a lot and no parking 

spaces are required for the proposal. 

Maximum Number of 

Detached Secondary 

Dwelling Units  

[as per section 19.(1) 

2.(i) of By-law 6593] 

A maximum of one Secondary 

Dwelling Unit – Detached shall be 

permitted on a lot containing a Single 

Detached Dwelling, a Semi-Detached 

Dwelling, or a Street Townhouse 

Dwelling. 

One (1) Detached 

Secondary Dwelling Unit is 

proposed on a lot 

containing a Single 

Detached Dwelling    

Conforms 

Maximum Number of 

Bedrooms in an SDU-D 

[as per section 19.(1) 

2.(iv) of By-law 6593] 

A Secondary Dwelling Unit - 

Detached shall contain a maximum of 

two bedrooms 

The Detached Secondary 

Dwelling Unit contains no 

more than two bedrooms   

Conforms 

Location of SDU-D 

[as per section 19.(1) 

2.(v) of By-law 6593] 

A Secondary Dwelling Unit – 

Detached shall only be permitted in a 

Rear and/or interior Side Yard. 

The Detached Secondary 

Dwelling Unit is located in 

the rear yard   

Conforms 

Minimum Yards for 

SDU-D 

[as per section 19.(1) 

2.(vi) of By-law 6593] 

A minimum 1.2 metre setback shall 

be provided from the interior Side Lot 

Line and Rear Lot Line. 

The Detached Secondary 

Dwelling Unit is located 0.3 

m from the southerly 

interior side lot line and 

0.22 m from the easterly 

rear lot line 

Non-Conforming 

(a) Notwithstanding Section 19.(1).2 

(vi), an eave or a gutter may extend a 

maximum of 30 centimetres into a 

required minimum setback. 

The eave and gutter 

projections are not 

dimensioned in the plans 

submitted 

Unable to 

Determine 

Compliance 

Note: The projection 

of eaves and 

gutters has not 

been dimensioned. 

Since the proposed 

south side and east 

rear yards are less 

than 0.3 m, the 

eave and gutter 

projection would 

comply upon 

obtaining a Minor 

Variance for those 

minimum yards. 

Please note that 

any eave or gutter 

encroachment onto 

adjacent private 
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 Required By By-Law Provided Conforming/ 

Non-Conforming 

property would 

require registration 

of a private 

encroachment 

agreement 

(b) In addition to Section 19.(1).2 (vi), 

a landscape strip is required to be 

provided within the required side yard 

adjacent to a Secondary Dwelling Unit 

– Detached and shall be limited to 

sod, ground cover, permeable pavers, 

or a planting strip, and may include a 

visual barrier. 

The surface materials in 

the side yards have not 

been indicated 

Unable to 

Determine 

Compliance 

Note: In future 

submissions and 

applications, please 

revise the site plan 

to identify the 

specific, proposed 

surface material for 

all areas on the lot 

and identify any 

visual barriers or 

obstructions (ie. 

fences) 

Minimum Flankage 

Yard for SDU-D 

[as per section 19.(1) 

2.(vii) of By-law 6593] 

A Secondary Dwelling Unit – 

Detached, shall not be located closer 

to the flankage street than the 

principal dwelling. 

The setback of the existing 

principal dwelling from the 

flankage street (Harriet 

Street) has not been 

included 

Unable to 

Determine 

Compliance 

Note: In future 

submissions and 

applications, please 

revise the site plan 

to include a 

dimension from the 

nearest portion of 

the existing 

principal dwelling to 

the Harriet St street 

line (drawn 

perpendicular to the 

street line) 

Unobstructed Path for 

SDU-D 

[as per section 19.(1) 

2.(viii) of By-law 6593] 

An unobstructed path with a minimum 

1.0 metre width and minimum 2.1 

metre clearance in height from a 

street line to the entrance of the 

Secondary Dwelling Unit – Detached 

shall be provided and maintained. 

No path is shown in the 

site plan. 

Note: An unobstructed path 

appears to be capable of 

being provided from Hess 

Street North, through  the 

northerly interior side yard, 

or from Harriet Street. If 

provided from Hess Street 

North, the path may not be 

obstructed by any fencing. 

If provided from Harriet 

Street, the path may not 

traverse or occupy the 

same space as a driveway 

or parking space. Any 

Unable to 

Determine 

Compliance 

Note: In future 

submissions and 

applications, please 

revise the site plan 

to identify and 

dimension any 

proposed path 

leading from a 

street to the SDU-D 

and identify any 

obstructions (ie. 

fences).  
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 Required By By-Law Provided Conforming/ 

Non-Conforming 

parking within the yard 

abutting Harriet St N would 

need to be made separate 

and distinct from the path, 

and would result in 

deficient parking space 

width  

Minimum Building 

Separation for SDU-D 

[as per section 19.(1) 

2.(ix)(a) of By-law 6593] 

Where a Secondary Dwelling Unit – 

Detached is located in the Rear Yard, 

a minimum distance of 7.5 metres 

shall be required between the rear 

wall of the principal dwelling and the 

Secondary Dwelling Unit – Detached. 

The Detached Secondary 

Dwelling Unit in the rear 

yard will be located 6.6 m 

from the rear wall of the 

principal dwelling   

Non-Conforming 

  

Maximum Building 

Height for SDU-D 

[as per section 19.(1) 

2.(x) of By-law 6593] 

A maximum height of 6.0 metres shall 

be permitted. 

(a) Notwithstanding Section 19.(1).2 

(x), balconies and rooftop patios shall 

be prohibited above the first floor level 

The Detached Secondary 

Dwelling Unit has a height 

of 5.87 m and does not 

include any balconies or 

rooftop patios   

Conforms 

  

Maximum Building 

Area for SDU-D 

[as per section 19.(1) 

2.(xi) of By-law 6593] 

The maximum gross floor area shall 

not exceed the lesser of 75 square 

metres or the gross floor area of the 

principal dwelling. 

The gross floor area of the 

Detached Secondary 

Dwelling Unit is 

approximately 82.5 sq m 

Note: Gross floor area is 

the area of both floors of 

the Detached Secondary 

Dwelling Unit 

Non-Conforming 

Note: Please revise 

the statistic for the 

gross floor area of 

the Detached 

Secondary Dwelling 

Unit to include the 

area of both floors 

(a) Notwithstanding Section 19.(1).2 

(xi), the maximum combined lot 

coverage of all accessory buildings 

and the Secondary Dwelling Unit - 

Detached shall be 25%. 

The coverage of the 

Detached Secondary 

Dwelling Unit is 41.26 sq 

m, which is 15% of the lot 

area, and there are no 

other accessory buildings 

Conforms 

(b) In addition to Section 19.(1).2 (xi), 

the ground floor area of a  Secondary 

Dwelling Unit – Detached shall not 

exceed 70% of the ground floor area 

of the principal dwelling when the 

ground floor area of the principal 

dwelling is less than or equal to 105 

square metres. 

It is unclear if the ground 

floor area of the principal 

dwelling is less than 105 sq 

m. However, the ground 

floor area of the Detached 

Secondary Dwelling Unit 

does not appear to exceed 

70% of the ground floor 

area of the principal 

dwelling 

Appears to 

Conform 

Note: Please revise 

the site plan to 

include statistics for 

the ground floor 

area of both the 

principal dwelling 

and the Detached 

Secondary Dwelling 

Unit 

Minimum Landscaped 

Area for SDU-D 

[as per section 19.(1) 

2.(xii) of By-law 6593] 

A minimum landscaped area of 12.0 

square metres shall be provided and 

maintained within the rear yard. 

The proposal appears to 

be capable of providing 12 

sq m of landscaped area in 

the rear yard, though this is 

not identified in the site 

plan 

Unable to 

Determine 

Compliance 

Note: In future 

submissions and 
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 Required By By-Law Provided Conforming/ 

Non-Conforming 

applications, please 

revise the site plan 

to identify the 

specific, proposed 

surface material for 

all areas on the lot  

18(3)(vi) Encroachments on Yards –  

In accordance with the requirements of Section 18(3)(vi) of Hamilton Zoning By-law 6593 

Note: There are no elements shown encroaching within any required yard, exclusive of eave and gutters noted 

above, so no encroachment permissions have been applied 

Parking -  

In accordance with the requirements of Section 18A of Hamilton Zoning By-law 6593 

Note: The proposed site plan notes a paved driveway, however does not identify any parking spaces or 

indicate intention to retain or remove the paved driveway. As such, a review of parking and associated 

provisions could not be carried out. In future submissions or applications, please identify and dimension any 

and all parking spaces and driveways. If the paved driveway will be removed, please indicate the proposed 

surface material. 

Minimum Number of 

Parking Spaces 

[as per section 18A 

Table 1 of Hamilton 

Zoning By-law 6593] 

2 parking spaces for each Class A 

dwelling unit, for the first 8 habitable 

rooms in the dwelling unit plus 0.5 

parking space for each additional 

habitable room. 

Determination: The existing dwelling 

was constructed prior to the 

enactment of Hamilton Zoning By-law 

6593 and therefore requires no 

parking spaces. Since the secondary 

dwelling unit is not the fourth dwelling 

unit on the lot, it does not require any 

additional parking 

Although no parking is 

required, it is unclear if any 

parking spaces are 

proposed 
 

Unable to 

Determine 

Compliance 

Note: It is unclear 

whether the paved 

driveway is to be 

retained or 

demolished, and 

whether any parking 

spaces will be 

provided. Any 

parking spaces 

provided on the lot 

must meet the 

design standards of 

Section 18A 

 

 

6. Construction Approvals through a City of Hamilton Planning process do not confirm or 

establish conformity with the Ontario Building Code (OBC).  It is the owner/applicant’s 

responsibility to ensure compliance with the Ontario Building Code for the proposed 

Secondary Dwelling Unit. 

 

In addition to other areas, the OBC compliance may include: Fire Department Access, type 

of construction permitted, maximum area(s) of permitted glazed openings, and distance 

separation requirements to the property lines for the Secondary Dwelling Unit as well at the 

principle dwelling on the property.   Additional requirements around water and sewer 

servicing requirements shall also be taken into consideration and must comply with the 

Ontario Building Code and City of Hamilton municipal standards.  Note, water and sewer 

services may be permitted to be connected through the existing dwelling on the property 
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however this may require additional upgrades to the existing water and or sewer services 

which could impose additional costs to the owner. 

 

Any proposed construction is also subject to the issuance of building permits in the normal 

manner and possibly approvals from Growth Management and/or Public Works.. 

 

7. This review is based on the plans submitted with the application. 

 

 

Yours truly 

 

 

 

         

for the Manager of Zoning and Committee of Adjustment 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 
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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

HM/A-23:66 SUBJECT 
PROPERTY: 

125/127 YOUNG ST. & 122/126 
AUGUSTA ST. 

ZONE: “E-3/S-1767 & D/S-1767” 
(Urban Protected Residential, 
& High-Density Multiple 
Dwelling) 

ZONING BY-
LAW: 

Zoning By-law former City of 
Hamilton 6593, as Amended 19-
102 

 
APPLICANTS: Owner: 1955132 ONTARIO LTD. C/O MARIO NESCI 
   Agent: URBANSOLUTIONS C/O MATT JOHNSTON 
 
The following variances are requested: 
 
Variances to portion of land zoned E-3/S-1767: 
 
1. A maximum building height of 16.0m shall be permitted instead of the maximum permitted building 

height of 13.5m.  
 
Variances to portion of land zoned D/S-1767: 
 
2. A maximum building height of 14.0m and four (4) storeys shall be permitted instead of the maximum 

permitted building height of 14.0m and three (3) storeys.  
 
Variances applicable for entire development: 
 
3. No planting strip shall be provided whereas the by-law requires a planting strip to be provided 

between the parking area and an abutting Residential District. 
 
4. A portion of the driveway providing access to a Multiple Dwelling use shall be located within a 

Residential zone which does not permit the use of a Multiple Dwelling.   
 
PURPOSE & EFFECT: So as to permit the construction of two (2) new Multiple Dwelling buildings in 

accordance with DA-22-034:  
Notes:  

Page 157 of 341



HM/A-23:66 
 

 
Page 2 of 3 

 
i. These variances are necessary to facilitate Site Plan Control Application DA-22-034. 
 
ii. The northerly portion of this property is currently zoned “E-3/S-1767-H” whereas the remaining 

southerly portion is zoned “D/S-1767” of Hamilton Zoning By-law 6593 and as amended by By-law 
#19-102. The use of a Multiple Dwelling is permitted within the portion of the property zoned E-3/S-
1767. Furthermore, Committee of Adjustment Decision HM/A-20:265 previously approved the use 
of a Three (3) storey Multiple Dwelling containing 12 dwelling units within the portion of the lot zoned 
‘D/S-1767’.   

 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, June 1, 2023 
TIME: 9:45 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 2nd floor City Hall, room 222 (see attached sheet for 

details), 71 Main St. W., Hamilton 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding HM/A-23:66, you must submit 
a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 

 

 
 

DATED: May 16, 2023 
 
 

___________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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1. ALL WORK INVOLVED IN THE CONSTRUCTION, RELOCATION, REPAIR OF MUNICIPAL ALL WORK INVOLVED IN THE CONSTRUCTION, RELOCATION, REPAIR OF MUNICIPAL SERVICES FOR THE PROJECT SHALL BE TO THE SATISFACTION OF THE DIRECTOR OF PLANNING AND CHIEF PLANNER, PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT. 2. FIRE ROUTE SIGNS AND 3-WAY FIRE HYDRANTS SHALL BE ESTABLISHED TO THE FIRE ROUTE SIGNS AND 3-WAY FIRE HYDRANTS SHALL BE ESTABLISHED TO THE SATISFACTION OF THE CITY FIRE DEPARTMENT AND AT THE EXPENSE OF THE OWNER. 3. MAIN DRIVEWAY DIMENSIONS AT THE PROPERTY LINE BOUNDARIES ARE PLUS OR MINUS MAIN DRIVEWAY DIMENSIONS AT THE PROPERTY LINE BOUNDARIES ARE PLUS OR MINUS 7.5m UNLESS OTHERWISE STATED. 4. ALL DRIVEWAYS FROM PROPERTY LINES FOR THE FIRST 7.5m  SHALL BE WITHIN 5% ALL DRIVEWAYS FROM PROPERTY LINES FOR THE FIRST 7.5m  SHALL BE WITHIN 5% SHALL BE WITHIN 5% MAXIMUM GRADE, THEREAFTER, ALL  DRIVEWAYS SHALL BE WITHIN 10% MAXIMUM DRIVEWAYS SHALL BE WITHIN 10% MAXIMUM GRADES.  5. THE APPROVAL OF THIS PLAN DOES NOT EXEMPT THE OWNER'S BONDED CONTRACTOR THE APPROVAL OF THIS PLAN DOES NOT EXEMPT THE OWNER'S BONDED CONTRACTOR FROM THE REQUIREMENTS TO OBTAIN THE VARIOUS PERMITS/APPROVALS NORMALLY REQUIRED TO COMPLETE A CONSTRUCTION PROJECT, SUCH AS, BUT NOT LIMITED TO THE FOLLOWING: - BUILDING PERMIT    - SEWER AND WATER PERMITS - SEWER AND WATER PERMITS - ROAD CUT PERMITS   - RELOCATION OF SERVICES - RELOCATION OF SERVICES - APPROACH APPROVAL PERMITS - ENCROACHMENT AGREEMENTS - ENCROACHMENT AGREEMENTS - COMMITTEE OF ADJUSTMENT    (IF REQUIRED)   (IF REQUIRED) 6. ABANDONED ACCESSES MUST BE REMOVED AND THE CURB AND BOULEVARD RESTORED ABANDONED ACCESSES MUST BE REMOVED AND THE CURB AND BOULEVARD RESTORED WITH SOD AT THE OWNER'S EXPENSE TO THE SATISFACTION OF THE CORRIDOR MANAGEMENT SECTION, PUBLIC WORKS DEPARTMENT. 7. FOR VISIBILITY TRIANGLES AT THE VEHICULAR ACCESS POINTS, THE FOLLOWING NOTE TO FOR VISIBILITY TRIANGLES AT THE VEHICULAR ACCESS POINTS, THE FOLLOWING NOTE TO BE PROVIDED:  3.0 METRE BY 3.0 METRE VISIBILITY TRIANGLES IN WHICH THE MAXIMUM   HEIGHT OF ANY OBJECT OR MATURE VEGETATION IS NOT TO EXCEED A HEIGHT  OF 0.70 OF 0.70 METRES ABOVE THE CORRESPONDING PERPENDICULAR CENTRELINE   ELEVATION OF ELEVATION OF THE ADJACENT STREET." 8. ALL SIGNS MUST COMPLY WITH SIGN BY-LAW NO. 10-197. ALL SIGNS MUST COMPLY WITH SIGN BY-LAW NO. 10-197. 9. THIS DEVELOPMENT IS ELIGIBLE FOR MUNICIPAL WASTE COLLECTION SUBJECT TO MEETING THIS DEVELOPMENT IS ELIGIBLE FOR MUNICIPAL WASTE COLLECTION SUBJECT TO MEETING THE CITY'S REQUIREMENTS. 10. ALL FENCING SHALL CONFIRM TO HAMILTON FENCE BY-LAW NO 10-142. ALL FENCING SHALL CONFIRM TO HAMILTON FENCE BY-LAW NO 10-142. 11. A MINIMUM 1.2m SEPARATION MUST BE PROVIDED WITHIN THE CITY'S ROAD ALLOWANCE A MINIMUM 1.2m SEPARATION MUST BE PROVIDED WITHIN THE CITY'S ROAD ALLOWANCE AREA BETWEEN DRIVEWAYS, A FENCE AND ANY POLE, UTILITY, FIRE HYDRANT, TREE, SIGN, ETC.  ANY COSTS FOR TRAFFIC SIGN OR UTILITY RELOCATION ARE THE SOLE RESPONSIBILITY OF THE APPLICANT/OWNER. 12. ENBRIDGE GAS ENBRIDGE GAS ENBRIDGE GAS HAS SERVICE LINES RUNNING WITHIN THE AREA WHICH MAY OR   MAY NOT BE AFFECTED BY THE DEVELOPMENT.  SHOULD THE SITE PLAN IMPACT THE  SERVICES IT MAY BE NECESSARY TO RELOCATE THE LINES, ANY SERVICE    RELOCATION WOULD BE AT THE COST OF THE PROPERTY OWNER. 
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(a)  TO COMPLY WITH ALL THE CONTENT OF THIS PLAN AND DRAWING AND NOT TO VARY THEREFROM; (b) TO PERFORM THE FACILITIES, WORKS OR MATTERS MENTIONED IN SECTION 41(7)(A) OF THE TO PERFORM THE FACILITIES, WORKS OR MATTERS MENTIONED IN SECTION 41(7)(A) OF THE PLANNING ACT SHOWN ON THIS PLAN AND DRAWING ON OR BEFORE ________________;              (c) TO MAINTAIN TO THE SATISFACTION OF THE CITY AND AT MY (OUR) SOLE RISK AND EXPENSE, TO MAINTAIN TO THE SATISFACTION OF THE CITY AND AT MY (OUR) SOLE RISK AND EXPENSE, ALL OF THE FACILITIES, WORKS OR MATTERS MENTIONED IN SECTION 41(7)(B) OF THE SAID ACT, SHOWN IN THIS PLAN AND DRAWING, INCLUDING REMOVAL OF SNOW FROM ACCESS RAMPS AND DRIVEWAYS, PARKING AND LOADING AREAS AND WALKWAYS; AND, (d) THAT THE OWNER AGREES TO AFFIX ADDRESS PLAQUES TO EACH OF THE BUILDING THAT THE OWNER AGREES TO AFFIX ADDRESS PLAQUES TO EACH OF THE BUILDING ENTRANCES PROVIDING ACCESS TO RESIDENTIAL UNITS, INDICATING THE ASSIGNED UNIT NUMBERS ACCESSED VIA THE BUILDING THE BUILDING ENTRANCE, FOR THE 12-UNIT STACKED TOWNHOUSE DWELLING. (e) THE OWNER ACKNOWLEDGES AND AGREES TO CONVEY ANY EASEMENT(S) AS DEEMED THE OWNER ACKNOWLEDGES AND AGREES TO CONVEY ANY EASEMENT(S) AS DEEMED NECESSARY BY BELL CANADA TO SERVICE THIS NEW DEVELOPMENT.  THE OWNER FURTHER AGREES AND ACKNOWLEDGES TO CONVEY SUCH EASEMENTS AT NO COST TO BELL CANADA. (f) THE OWNER AGREES THAT SHOULD ANY CONFLICT ARISE WITH EXISTING BELL CANADA THE OWNER AGREES THAT SHOULD ANY CONFLICT ARISE WITH EXISTING BELL CANADA FACILITIES WHERE A CURRENT AND VALID EASEMENT EXISTS WITHIN THE SUBJECT AREA, THE OWNER SHALL BE RESPONSIBLE FOR THE RELOCATION OF ANY SUCH FACILITIES OR EASEMENTS AT THEIR OWN COST. (g) THAT THE OWNER AGREES TO INCLUDE IN ALL OFFERS OF PURCHASE AND SALE, A THAT THE OWNER AGREES TO INCLUDE IN ALL OFFERS OF PURCHASE AND SALE, A STATEMENT THAT ADVISES THE PURCHASER: i) THAT THE HOME/BUSINESS MAIL DELIVERY WILL BE FROM A DESIGNATED CENTRALIZED MAILBOX. ii) THAT THE DEVELOPERS/OWNERS WILL BE RESPONSIBLE FOR OFFICIALLY NOTIFYING THE PURCHASERS OF THE EXACT CENTRALIZED MAIL BOX LOCATIONS PRIOR TO THE CLOSING OF ANY HOME SALES. (h) THAT THE OWNER AGREES TO ESTABLISH A CENTRALIZED MAIL FACILITY (LOCK BOX THAT THE OWNER AGREES TO ESTABLISH A CENTRALIZED MAIL FACILITY (LOCK BOX ASSEMBLY) AT THEIR OWN EXPENSE. (i) THE OWNER IS RESPONSIBLE FOR ALL WASTE REMOVAL UP UNTIL THE TIME THAT AN THE OWNER IS RESPONSIBLE FOR ALL WASTE REMOVAL UP UNTIL THE TIME THAT AN "AGREEMENT FOR ON-SITE COLLECTION OF SOLID WASTE" IS FINALIZED, AND MUNICIPAL COLLECTION SERVICES ARE INITIATED. (j) FOR MUNICIPAL WASTE COLLECTION, THE OWNER MUST PROVIDE A SIGNED LETTER FROM A FOR MUNICIPAL WASTE COLLECTION, THE OWNER MUST PROVIDE A SIGNED LETTER FROM A PROFESSIONAL ENGINEER CERTIFYING THAT THE ROAD BASE ALONG THE ACCESS ROUTE CAN SUPPORT AT LEAST 35,000 KILOGRAMS. (k) PRIOR TO THE START OF MUNICIPAL WASTE COLLECTION SERVICE, THE DEVELOPMENT MUST BE PRIOR TO THE START OF MUNICIPAL WASTE COLLECTION SERVICE, THE DEVELOPMENT MUST BE FREE OF CONSTRUCTION DEBRIS AND CONSTRUCTION RELATED ACTIVITIES. (l) IF THE DEVELOPMENT IS NOT DESIGNED ACCORDING TO MUNICIPAL WASTE COLLECTION IF THE DEVELOPMENT IS NOT DESIGNED ACCORDING TO MUNICIPAL WASTE COLLECTION SPECIFICATIONS, THE OWNER SHALL: i) ARRANGE A PRIVATE WASTE HAULER FOR THE REMOVAL OF ALL WASTE MATERIALS. ii) AS PART OF THE PURCHASE AND SALE AGREEMENT, THE OWNER MUST DISCLOSE IN WRITING THAT THE PROPERTY IS NOT SERVICEABLE FOR MUNICIPAL WASTE COLLECTION. (m) THAT THE OWNER AGREES TO PHYSICALLY AFFIX THE MUNICIPAL NUMBER OR FULL ADDRESS THAT THE OWNER AGREES TO PHYSICALLY AFFIX THE MUNICIPAL NUMBER OR FULL ADDRESS TO THE BUILDING OR ON A SIGN IN ACCORDANCE WITH THE CITY'S SIGN BY-LAW, IN A MANNER THAT IS VISIBLE FROM THE STREET. (n) THIS DWELLING UNIT SHALL BE FITTED WITH A FORCED AIR HEATING SYSTEM AND THE THIS DWELLING UNIT SHALL BE FITTED WITH A FORCED AIR HEATING SYSTEM AND THE DUCTING, ETC. SHALL BE SIZED TO ACCOMMODATE CENTRAL AIR CONDITITIONING.  INSTALLATION OF CENTRAL AIR CONDITIONING BY THE OWNER WILL ALLOW WINDOWS AND EXTERIOR DOORS TO REMAIN CLOSED, THEREBY ENSURING THAT THE INDOOR SOUND LEVELS ARE WITHING THE MECP'S NOISE CRITERIA. (o) WARNING: CANADIAN PACIFIC RAILWAY COMPANY AND/OR METROLINX, GO TRANSIT AND UP WARNING: CANADIAN PACIFIC RAILWAY COMPANY AND/OR METROLINX, GO TRANSIT AND UP EXPRESS, OR ITS ASIGNS, OR SUCCESSORS IN INTEREST HAVE A RIGHTS-OF-WAY WITHIN 300m FROM THE LAND SUBJECT HEREOF. THERE MAY BE ALTERATIONS TO, OR EXPANSIONS OF, THE RAILWAY FACILITIES ON SUCH RIGHTS-OF-WAY IN THE FUTURE INCLUDING THE POSSIBILITY THAT GO TRANSIT AND CP RAIL OR ANY RAILWAY ENTERING INTO AN AGREEMENT WITH GO TRANSIT TO SURE THE RIGHT-OF-WAY OR THEIR ASSIGNS OR SUCCESSORS AS AFORESAID MAY EXPAND ITS OPERATIONS, WHICH EXPANSION MAY AFFECT THE LIVING ENVIRONMENT OF THE RESIDENTS IN THE VICINITY, NOTWITHSTANDING THE INCLUSION OF ANY NOISE AND VIBRATION ATTENUATION MEASURES IN THE DESIGN OF THE DEVELOPMENT AND INDIVIDUAL DWELLING(S). CPR & METROLINX WILL NOT BE RESPONSIBLE FOR ANY COMPLAINTS OR CLAIMS ARISING FROM USE OF SUCH FACILITIES AND/OR OPERATIONS ON, OVER OR UNDER THE AFORESAID RIGHTS-OF WAY. (p) PRIOR TO ISSUANCE OF A BUILDING PERMIT(S), THE APPLICANT SHALL RETAIN THE SERVICES PRIOR TO ISSUANCE OF A BUILDING PERMIT(S), THE APPLICANT SHALL RETAIN THE SERVICES OF A QUALIFIED ACOUSTICAL CONSULTANT TO CERTIFY THAT THE REQUIRED NOISE CONTROL MEASURES HAVE BEEN INCORPORATED INTO THE BUILDING PLANS. (q) PRIOR TO ISSUANCE OF OCCUPANCY PERMIT(S), IT IS RECOMMENDED THE QUALIFIED PRIOR TO ISSUANCE OF OCCUPANCY PERMIT(S), IT IS RECOMMENDED THE QUALIFIED ACOUSTICAL CONSULTANT CERTIFY THAT THE APPROVED NOISE CONTROL MEASURES HAVE BEEN PROFESSIONALLY INSTALLED. 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 
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NOTICE OF PUBLIC HEARING 
Consent/Land Severance 

 
CHANGE OF CONDITIONS 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

AN/B-22:59 
 

SUBJECT 
PROPERTY: 

382 SOUTHCOTE ROAD, 
ANCASTER 

 
APPLICANTS: Owner: 1376412 ONTARIO LTD. C/O ZEINA HOMES 
   Agent: URBAN SOLUTIONS C/O MATT JOHNSTON 
 
PURPOSE & EFFECT:  To request a CHANGE OF CONDITIONS for a previously conditional granted 

consent for conveyance of a parcel of lands.  
 

 Frontage 
 

Depth Area 

SEVERED LANDS: 13.7 m± 38.13 m± 522.55 m2 ± 
RETAINED LANDS: 
 

12.16 m± 38.13 m± 448.66 m2 ± 

RETAINED LANDS: 
 

13.7 m± 38.16 m± 521.74 m2 ± 

 
Associated Planning Act File(s): AN/A-22:191 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, June 1, 2023 
TIME: 9:50 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
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For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Email Committee of Adjustment staff at cofa@hamilton.ca 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link or by calling in. 
Please see attached page for complete instructions, including deadlines for registering to participate.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding AN/B-22:59, you must submit 
a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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If a person or public body that files an appeal of a decision of The City of Hamilton Committee of 
Adjustment in respect of the proposed consent does not make written submissions to The City of 
Hamilton Committee of Adjustment before it gives or refuses to give a provisional consent, the 
Ontario Land Tribunal may dismiss the appeal. 
 
 
 

DATED: May 16, 2023 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public. 

  
Subject Lands 
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Waste Management Division 

 

 

 

 
 

Memorandum 
 
   
 
 
 
 

To: Jamila Sheffield, Secretary Treasurer, Committee of Adjustment 

From: E. Tim Vrooman, Area Planning Manager 

Development Planning – Suburban Team, 905-546-2424 x 5277 

Date: April 12, 2023 
 

File: AN/B-22:59 

Subject: Consent Application by Urban Solutions Planning & Land Development 
Consultants for Lands Located at 382 Southcote, Ancatser (Ward 12) 

 
The subject lands are designated “Low Density Residential 1a” on Map B.2.3-1, Garner 
Neighbourhood Secondary Plan – Land Use Plan. The following policy, amongst others, 
apply to the proposal. 
 
Tree and Woodland Protection 
 
“C.2.11.2  The City recognizes the importance of trees and woodlands to the health 

and quality of life in our community. The City shall encourage sustainable 
forestry practices and the protection and restoration of trees and forests.” 

 
To ensure existing mature trees are protected and maintain tree cover post-
development, staff require a Verification of Tree Protection Letter to ensure 
installation of appropriate tree protection fencing measures and a Landscape Plan 
indicating a 1:1 tree compensation.  
 
Staff request that the following condition be added to the conditions of approval under 
section 53(23) of the Planning Act: 
 

1. Landscape Plan: That the owner submits and receives approval of a Landscape 
Plan, prepared by a landscape architect, to the satisfaction of the Manager of 
Heritage and Urban Design. 
 

2. Verification of Tree Protection Letter:  That, prior to any on-site activities, all 
approved tree saving measures are to be implemented.  To confirm that these 
measures have been implemented, a Verification of Tree Protection Letter is to 
be prepared by a recognized tree management professional (i.e., certified 
arborist, registered professional forester, or landscape architect) to the 
satisfaction of the Director of Planning and Chief Planner. 
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AN/B-2259                                 Memorandum 
Page 2 of 2 
   

 
Yours truly, 
 
 
E. Tim Vrooman 
Area Planning Manager (Suburban) – Development Planning  
 
TV:ab 
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  COMMITTEE OF ADJUSTMENT 
City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 
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NOTICE OF DECISION 
Consent/Land Severance 

 
APPLICATION 
NO.: 

AN/B-22:59 
 

SUBJECT 
PROPERTY: 

382 SOUTHCOTE ROAD, 
ANCASTER 

 
APPLICANTS: 1376412 ONTARIO LTD. - ZENIA HOMES 
   URBANSOLUTIONS - MATT JOHNSTON  
 
PURPOSE & EFFECT:  To permit the conveyance of a parcel of land and to retain two (2) parcels of 

land for residential purposes.  
 

 Frontage 
 

Depth Area 

SEVERED LANDS: 13.7 m± 38.13 m± 522.55 m2 ± 
RETAINED LANDS: 
 

12.16 m± 38.13 m± 448.66 m2 ± 

RETAINED LANDS: 
 

13.7 m± 38.16 m± 521.74 m2 ± 

 
Associated Planning Act File(s): This file is heard in conjunction with Application Number: AN/A-22:191. 
 
THE DECISION OF THE COMMITTEE IS: 
 
That the said application, as set out above, Approved with Conditions, for the following reasons: 
 
1. The proposal does not conflict with the intent of the Urban/Rural Hamilton Official Plan. 
 
2. The proposal does not contravene Zoning By-law requirements. 
 
3. The Committee considers the proposal to be in keeping with development in the area. 
 
4. The Committee is satisfied that a plan of subdivision is not necessary for the proper and orderly 

development of the lands. 
 
5. The submissions made regarding this matter affected the decision by supporting the granting of 

the application. 
 
Having regard to the matters under subsection 51(24) of the Planning Act, R.S.O. 1990, c.P. 13, 
the said application shall be subject to the following condition(s): 
 
1.  The owner shall submit a deposited Ontario Land Surveyor’s Reference Plan to the Committee of 

Adjustment Office, unless exempted by the Land Registrar. The reference plan must be submitted 
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in pdf and also submitted in CAD format, drawn at true scale and location and tied to the City 
corporate coordinate system. (Committee of Adjustment Section) 

 
2.  The owner shall pay any outstanding realty taxes and/or all other charges owing to the City 

Treasurer. (Committee of Adjustment Section) 
 
3.  The owner submits to the Committee of Adjustment office an administration fee, payable to the 

City of Hamilton, to cover the costs of setting up a new tax account for each newly created lot. 
(Committee of Adjustment Section) 

 
4.  That the applicant obtains approval of an Urban Hamilton Official Plan Amendment application to 

the satisfaction of the Manager of Development Planning. 
 
5.  That the applicant obtains approval of a Zoning By-law Amendment application to the satisfaction 

of the Manager of Development Planning. 
 
6.  A Permit to injure or remove municipal trees is a requirement of this application. Therefore, a Tree 

Management Plan must be submitted to the Forestry and Horticulture Section c/o the Urban 
Forestry Health Technician, to address potential conflicts with publicly owned trees. 

 
7.  That the Owner enter into with the City of Hamilton and register on title of the lands, a Consent 

Agreement, having an administrative fee of $4,500.00 (2022 fee) to address issues including but 
not limited to: lot grading and drainage to a suitable outlet on the conveyed and retained parcels 
(detailed grading plan required), erosion and sediment control measures (to be included on the 
grading plan); cash payment requirements for items such as street trees (City policy requires one 
(1) street tree/lot, stormwater management infrastructure and securities for items that may include: 
lot grading ($10,000.00 grading security), water and sewer service inspections, driveway 
approaches, relocation of any existing infrastructure (such as hydrants) and any damage during 
construction (unknown costs at this time) all to the satisfaction of the Manager of the Engineering 
Approvals Section. Cash payments mentioned above are subject to change. 

 
8.  That the Owner provide a cash payment to the City representing the cost recoveries associated 

with the municipal sanitary sewer on Southcote Road that was completed as part of the 
‘Meadowlands of Ancaster – Phase 5 subdivision. The cost shall be determined based on the 
frontage of the subject lands and the cost of construction of these works updated by the Canadata 
Construction Cost Index, as applicable, at the time of final application approval, all to the 
satisfaction of the City’s Manager of Development Approvals. 

 
9.  That, the Owner submits a cash payment to the City for the future urbanization of South Service 

Road based on the “New Roads Servicing Rates” and the frontage of the severed portion of the 
lands to the satisfaction of the Manager of the Engineering Approvals Section. 

 
10.  The owner shall receive final approval of any necessary variances from the requirements of the 

Zoning By-law as determined necessary by the Planning and Economic Development Department 
(Planning Division – Zoning Examination Section). 

 
11.  The owner shall demolish all or an appropriate portion of any buildings straddling the proposed 

property line, to the satisfaction of the Planning and Economic Development Department 
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(Planning Division – Zoning Examination Section). May be subject to a demolition permit issued 
in the normal manner. 

 
12.  If a Condition for a road widening and/or daylight triangle dedication is required, the 

owner/applicant shall submit survey evidence that the lands to be severed and the lands to be 
retained, including the lot width, lot area, the location of any existing structure(s), parking and 
landscaping, conform to the requirements of the Zoning By-Law or alternatively apply for and 
receive final approval of any variances from the requirements of the Zoning By-Law as determined 
necessary by the Planning and Economic Development Department (Planning Division – Zoning 
Examination Section. 

 
13.  The owner shall apply for and receive any required building permits in the normal manner to the 

satisfaction of the Planning and Economic Development Department (Planning Division – Zoning 
Examination Section). 

 
14.  That the owner submit Municipal Act charges for 382 Southcote Road under Bylaw 11-051. The 

total payable is $13,192.40, to the satisfaction of Corporate Services. 
 
15.  To the satisfaction and approval of the Manager, Transportation Planning:  
 

a.  The existing right-of-way at the subject property is approximately 29 metres. Approximately 
3 (+/-) metres are to be dedicated to the right-of-way on Southcote Road, as per the Council 
Approved Urban Official Plan: Schedule C-2 - Future Right-of-Way Dedications. Southcote 
Road is to be 32.004 metres from Golf Links Road to Garner Road East. 

 
b.  A survey conducted by an Ontario Land Surveyor and at the Applicant’s expense will 

determine the ultimate dimensions for the right-of-way widening. The Applicant’s surveyor is 
to contact Geomatics and Corridor Management to confirm the required right-of-way 
dedications. 

 
Acknowledgement Note: The subject property has been determined to be an area of archaeological 
potential. It is reasonable to expect that archaeological resources may be encountered during any 
demolition, grading, construction activities, landscaping, staging, stockpiling or other soil disturbances. 
If archaeological resources are encountered, the proponent may be required to conduct an 
archaeological assessment prior to further impact in order to address these concerns and mitigate, 
through preservation or resource removal and documentation, adverse impacts to any significant 
archaeological resources found. Mitigation, by an Ontario-licensed archaeologist, may include the 
monitoring of any mechanical excavation arising from this project. If archaeological resources are 
identified on-site, further Stage 3 Site-specific Assessment and Stage 4 Mitigation of Development 
Impacts may be required as determined by the Ontario Ministry of Heritage, Sport, Tourism and Culture 
Industries (MHSTCI). All archaeological reports shall be submitted to the City of Hamilton for approval 
concurrent with their submission to the MHSTCI. 
 
Should deeply buried archaeological materials be found on the property during any of the above 
development activities the MHSTCI should be notified immediately (416-212- 8886). In the event that 
human remains are encountered during construction, the proponent should immediately contact both 
MHSTCI and the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of 
Government and Consumer Services (416-212-7499).” 
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Note: Based on this application being approved and all conditions being met, the owner / applicant 
should be made aware that the lands to be retained (Lot A – 448.88 m2±) will remain as 382 Southcote 
Road (Ancaster) and the lands to be conveyed (Lot B – 522.55 m2±) will be assigned the address of 
386 Southcote Road (Ancaster) and the lands to be retained (Lot C – 521.74 m2±) will be assigned the 
address of 390 Southcote Road (Ancaster). 
 
That the Owner agrees to physically affix the municipal numbers or full addresses to either the buildings 
or on signs in accordance with the City’s Sign By-law, in a manner that is clearly visible from the road. 
 
 
DATED AT HAMILTON,  September 22, 2022.   
 
 
 

 M. Dudzic  
(Acting Chairman)  

B. Charters 
 

  

N. Mleczko M. Smith 
 
 
The date of the giving of this Notice of Decision is September 29, 2022. Above noted conditions 
MUST be fulfilled within TWO (2) YEARS of the date of this Notice of Decision (September 29, 2024) 
or the application shall be deemed to be REFUSED (Planning Act, 53(41)). 
 
NOTES: 
 
1. THE LAST DATE ON WHICH AN APPEAL TO THE ONTARIO LAND TRIBUNAL (OLT) MAY 

BE FILED IS October 19, 2022 
 
2. This decision is not final and binding unless otherwise noted. 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 
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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

AN/A-23:97 SUBJECT 
PROPERTY: 

548 BOOK ROAD E, ANCASTER 

ZONE: “M11 & H37” (Airport Prestige 
Business Park) 

ZONING BY-
LAW: 

Zoning By-law City of Hamilton 05-
200, as Amended 

 
APPLICANTS: Owner: MICHAEL & JENNIFER HENSCHEL 
 
The following variances are requested: 
 
1. The accessory building may be permitted in a flankage yard and as close as 7.0m from the 

Southcote street lot line whereas the zoning By-law states that accessory buildings shall not be 
permitted within a flankage yard.  

 
2. A maximum aggregate Gross Floor Area of 79.5m² shall be permitted for all Accessory Buildings 

instead of the maximum 45.0m² gross floor area permitted. 
 
PURPOSE & EFFECT: To facilitate the construction of an accessory building (hobby workshop) for 

the existing dwelling.  
Notes:  
 
 No elevation plans were provided with this application. The applicant shall ensure that the 

maximum permitted height of 4.5m shall not be exceeded; otherwise, further variances shall be 
required.  

 
 The applicant shall ensure that an eave or gutter shall not project further than the maximum 0.45m 

projection permitted into a required yard; otherwise, further variances shall be required.  
 
 The applicant shall ensure compliance with all requirements of Section 5 “Parking” including, width 

of driveway, size of parking, composition of driveway, etc.; otherwise, further variance shall be 
required. 

 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
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This application will be heard by the Committee as shown below: 
 
DATE: Thursday, June 1, 2023 
TIME: 10:10 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 2nd floor City Hall, room 222 (see attached sheet for 

details), 71 Main St. W., Hamilton 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding AN/A-23:97, you must submit 
a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: May 16, 2023 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 
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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

AN/A-23:99 SUBJECT 
PROPERTY: 

36 SCANLON PLACE, 
ANCASTER 

ZONE: “R4-612” (Residential) ZONING BY-
LAW: 

Zoning By-law former Town of 
Ancaster 87-57, as Amended 

 
APPLICANTS: Owner: COLIN & VICTORIA CHISHOLM 
 
The following variances are requested: 
 
1. A rear yard setback of 3.4m shall be provided for the proposed deck (and associated stairway) 

whereas the by-law requires a deck to be setback a minimum 6.0m from the rear lot line. 
 
PURPOSE & EFFECT: So as to permit the construction of a new deck in the rear yard of the existing 

Single Detached Dwelling.  
Notes: N/A 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, June 1, 2023 
TIME: 10:15 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 2nd floor City Hall, room 222 (see attached sheet for 

details), 71 Main St. W., Hamilton 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
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 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding AN/A-23:99, you must submit 
a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 

DATED: May 16, 2023 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 
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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

AN/A-22:387 SUBJECT 
PROPERTY: 

7 ARMOUR CRESCENT, 
ANCASTER 

ZONE: “R4-481” (Residential “R4” 
Zone) 

ZONING BY-
LAW: 

Zoning By-law former Town of 
Ancaster 87-57, as Amended 02-
319 

 
APPLICANTS: Owner: Shatha Alnajar 
 
The following variances are requested: 
 
1. A total lot coverage of 42.2% of the lot area (174.31 sq m) shall be permitted instead of the 

maximum permitted lot coverage of 35% of the lot area (144.56 sq m). 
 
2. An accessory building exceeding 12 sq m of ground floor area shall be permitted to be located 1.80 

m from the rear lot line instead of the minimum required rear yard setback of 7.5 m. 
 
PURPOSE & EFFECT: To facilitate the construction of a new detached accessory building in the 

rear yard of the existing single-family dwelling.  
Notes:  
 
i. The Zoning By-law permits a maximum height of 4.5 m for an accessory building. Based on the 

elevation drawings provided, a maximum height lower than 4.5 m is proposed. However, a dimension 
from grade to the highest portion of the proposed accessory building has not been included. The 
applicant shall ensure that the height of the accessory building, measured from grade as defined in 
the Zoning By-law, to the highest point of the accessory building does not exceed 4.5 m. If the height 
of the accessory building exceeds 4.5 m, additional variances will be required. 

 
ii. The accessory building must remain separated from the principal building, as shown in the submitted 

plans, otherwise additional variances will be required. 
 
iii. Based on the plans submitted, no eaves or gutters are proposed for the accessory building. Please 

note that any eave or gutter of the accessory building must not project more than 0.3 m into any 
required setback, otherwise additional variances will be required. 
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This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, June 1, 2023 
TIME: 10:20 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 2nd floor City Hall, room 222 (see attached sheet for 

details), 71 Main St. W., Hamilton 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding AN/A-22:387, you must 
submit a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of 
Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: May 16, 2023 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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MINOR VARIANCE APPLICATION. 

Applicant, Owner; Shatha Alnajar. 

Address; 7 Armour Crescent, Ancaster. Ontario. L9K 1S1. 

Subject; Answers for the questions number 4 and 5. 

4. Nature and Extent of Relief Applied For: 

5. Why it is not possible to comply with the provisions of the By-law? 

I applied for an accessory permit (Sunroom and Pergola); the Building Administration 
asked me to obtain a successful application from the Committee of Adjustments regarding the 
following two items: 

I.                 The minimum rear yard setback is 7.5m. 

II.                Maximum lot coverage is 35%. 

 I am seeking setback variance to be (1.76m-1.82m) as per the proposed plot plan attached.  
Also, reconsideration of the coverage ratio calculations, assuming that the proposed accessory 
has no foundation walls and it is a free standing structure that would be assembled on concrete 
slab on grade. 

I hope to have your kind assistance in obtaining this variance. Please find below the justification 
and purpose to this proposed plan. 

Life Needs: 

There can be flexibility in the requirements where the proposed plans are important to people’s 
life needs. My neighbour has set up a big storage shed a foot from our fence, and I didn't 
complain because I understood that this shed might be essential to his life's needs. 

Accordingly, I would hope for a similar understanding, that the setback of about two metres be 
permitted. My project does not consist of solid blocks, but rather of elegantly designed posts 
with a sliding roof, resulting in no disruption or blockading to any of my neighbours. 

The depth of my backyard is 10.32m, the steps down from the kitchen to the backyard level take 
up space of 1m, and a rear setback of 7.5m would leave me with a space of only 1.82m which is 
not enough for any practical use for the backyard. 

Safety for my pet: 

Our pet cat, whom we love so much, is a member of the family, and her happiest time is the 
hours she spends in the backyard. 
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Every day she needs to spend a few hours in the garden and the rest of her time indoors. This 
routine is literally her whole life. 

In the cold winter, she gets sick easily if she goes out to the backyard, and what's worse is that 
she will definitely get sick and depressed if she doesn't go out. This confusion and my concern 
for her only worsens after the snow falls and occupies the whole backyard. 

Further, we have spotted raccoons and vicious birds that have come to our backyard to 
intimidate and possibly harm our cat, who is domesticated and a smaller cat for her age. The 
most important benefit of my proposed accessory is that it will provide adequate space for the 
safety and health of the weakest member of my family. 

12 Months of Usage: 

Extending the usage of my backyard in the winter, the detached sunroom would help me to 
enjoy the falling snow and rain which positively calms my mood a lot.  I love the Canadian winter 
very much; it is not enough for me to enjoy it indoors through the windows rather than have a 
nice outdoor space that is integrated with the beautiful environment from all sides. 

The lifestyle: 

The proposed accessory structure would enable me to practice my hobbies in drawing, reading, 
listening to music and winter gardening which is my favourite thing in my life. 

I love plants and flowers. Whenever winter comes, I must bring many of them into my kitchen, 
which disturbs the space of my house. Unfortunately, most of my plants die due to the lack of 
sun. What I want to create will help a lot with this issue and save the life of my plants. Besides, it 
will enable me to enjoy a hobby that I am extremely passionate about, even during the worst 
weather days. 

Privacy: 

There are at least 15 of the neighbours' windows that directly overlook my backyard. 

I worked hard over the years to plant trees to give us privacy and I succeeded to some extent in 
the summertime, but when autumn comes and the fall starts, my trees turn into mere branches, 
so we lose any privacy in the backyard, and end up leaving the favourite third of our house for 
many months deserted except for piles of snow. 

This is another reason for the necessity of the proposed accessory to give all season’s life to my 
backyard which we, the whole family, love so much. 

Noisy Summer. 

Unfortunately, my neighbours' air-conditioning units are located on the side of their houses that 
are adjacent to the fence of my garden. 
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Regardless of if I turn off my own air-conditioning, the neighbours' devices continue to work and 
you know how loud these devices are, which prevents me from enjoying my backyard 
throughout the summer months. 

In addition, my house is close to Cloverleaf Drive, which gets crowded in the summer with cars 
for young people specially modified to make loud engine noises, as well as noisy motorbikes. 

I don't mind everyone enjoying the beautiful summer days, but I also have the right to enjoy my 
garden in peace, relaxation and privacy. This will only be achieved by the accessory structure I 
propose. 

Coverage Ratio 

Before having found the products that inspired the proposed accessory, I was planning to buy 
two or three ready-made gazebos that are available in the market and could be installed without 
the need for a building permit. Hence, I do not understand why the city added the area of the 
proposed accessory to the coverage ratio calculations.  

I expected that my proposed accessory would be covered by the same tolerance and the default 
leniency as the ready-made gazebos of different sizes, some of which are noticeably big. My 
proposed accessory has the same specifications as the ready-made gazebos, such as, 

- It is not attached to the foundation of the house, nor to the structural system. 
- It is not connected to the heating and air conditioning system. 
- It is not overlooking the nearby neighbours. 

In fact, there are several aspects of the proposed accessory that are better than the ready-made 
gazebos, for example, it has lower height thanks to its gabled- free flat roof, which means it 
won't be a visual obstacle for any of the neighbours. 

The proposed accessory is of two standalone parts: 

- The sunroom: completely transparent with its glass roof and sides, there is two inches 
space separating it from the existing house structure. 

- The pergola: just a linear structure of six aluminium posts and a rectangular frame, the 
sliding roof can be opened, in other words, it is not a permanent cover for the space 
under it. 
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  COMMITTEE OF ADJUSTMENT 
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Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 
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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

AN/A-23:110 SUBJECT 
PROPERTY: 

118 SPRINGFIELD BOULEVARD, 
ANCASTER 

ZONE: “R3-330” (Residential) ZONING BY-
LAW: 

Zoning By-law former Town of 
Ancaster 87-57, as Amended 89-
69 

 
APPLICANTS: Owner: ANGELA PAPPIN 
   Agent: FORTINO BROS. C/O EUGENIO FORTINO 
 
The following variances are requested: 
 
1. A minimum 4.0m rear yard setback shall be provided, instead of the minimum 7.5m rear yard 

setback required. 
 
PURPOSE & EFFECT: To Facilitate the construction of a proposed covered deck.  
 
Notes:  
 
1. It is noted that a roofed over deck at the rear of a dwelling is considered to be part of the principle 

dwelling and as such, subject to the rear yard setback requirement of the R3-330 zone. 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, June 1, 2023 
TIME: 10:25 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 2nd floor City Hall, room 222 (see attached sheet for 

details), 71 Main St. W., Hamilton 
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 To be streamed (viewing only) at 
www.hamilton.ca/committeeofadjustment 

 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding AN/A-23:110, you must 
submit a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of 
Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 

Page 232 of 341



AN/A-23:110 
 

 
Page 3 of 3 

 

 

 
 

DATED: May 16, 2023 
 
 

___________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 
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PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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Municipal Address 

Assessment Roll Number 

Former Municipality 

Lot Concession 

Registered Plan Number Lot(s) 

Reference Plan Number (s) Part(s) 

2.2 Are there any easements or restrictive covenants affecting the subject land? 

Yes No 

If YES, describe the easement or covenant and its effect: 

3. PURPOSE OF THE APPLICATION 

Additional sheets can be submitted if there is not sufficient room to answer the following 
questions. Additional sheets must be clearly labelled 

All dimensions in the application form are to be provided in metric units (millimetres, metres, hectares, 

etc.) 

3.1 Nature and extent of relief applied for: 

Second Dwelling Unit Reconstruction of Existing Dwelling 

3.2 Why it is not possible to comply with the provisions of the By-law? 

3.3 Is this an application 45(2) of the Planning Act. 

Yes No 

If yes, please provide an explanation: 

4. DESCRIPTION OF SUBJECT LAND AND SERVICING INFORMATION 

4.1 Dimensions of Subject Lands: 

Lot Frontage Lot Depth Lot Area Width of Street 

APPLICATION FOR A MINOR VARIANCE/PERMISSION (September 1, 2022) Page 2 of 8 

118 Springfield Blvd., Ancaster, ON  L9K 1H8
14029021092
Hamilton-Wentworth
41
62M-635

✔

Encroach into rear yard setback for covered porch/deck

Current rear yard setback is 7.5 m, proposed porch requires 4.79 m setback from rear 
yard on short side

✔

+/- 13.00 m 39.93 m (west side) 716.97 sq. m +/- 7.5 m
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4.2 Location of all buildings and structures on or proposed for the subject lands: 

(Specify distance from side, rear and front lot lines) 

Existing: 

Type of Structure 
Front Yard 

Setback 
Rear Yard Setback 

Side Yard 
Setbacks 

Date of 
Construction 

Proposed: 

Type of Structure 
Front Yard 

Setback 
Rear Yard  Side Yard 

Setbacks 

Date of 
Construction 

4.3. Particulars of all buildings and structures on or proposed for the subject lands (attach additional 

sheets if necessary): 

Existing: 

Type of Structure Ground Floor Area Gross Floor Area Number of Storeys Height 

Proposed: 

Type of Structure Ground Floor Area Gross Floor Area Number of Storeys Height 

4.4 Type of water supply: (check appropriate box) 

publicly owned and operated piped water system lake or other water body 

privately owned and operated individual well other means (specify) 

4.5 Type of storm drainage: (check appropriate boxes) 

publicly owned and operated storm sewers ditches 

swales other means (specify) 

APPLICATION FOR A MINOR VARIANCE/PERMISSION (September 1, 2022) Page 3 of 8 

Single Family Dwelling 8.95 m 9.09 m 1.5 m 1990

Accessory (Covered Porch) 4 79 m (east side of property)8.95 m 1.5 m 1990

Wood Frame 192 8 sq  m 318 sq  m 2 6 7 m

Wood Frame 226 01 sq  m 351 21 sq  m 2 6 7 m

X

X
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publicly owned and operated sanitary sewage 

system privately owned and operated individual 

septic system other means (specify)  

4.7 Type of access: (check appropriate box) 

provincial highway right of way 

municipal road, seasonally maintained other public road 

municipal road, maintained all year 

4.8 Proposed use(s) of the subject property (single detached dwelling duplex, retail, factory etc.): 

4.9 Existing uses of abutting properties (single detached dwelling duplex, retail, factory etc.): 

7 HISTORY OF THE SUBJECT LAND 

7.1 Date of acquisition of subject lands: 

7.2 Previous use(s) of the subject property: (single detached dwelling duplex, retail, factory etc) 

7.3 Existing use(s) of the subject property: (single detached dwelling duplex, retail, factory etc) 

7.4 Length of time the existing uses of the subject property have continued: 

7.5 What is the existing official plan designation of the subject land? 

Rural Hamilton Official Plan designation (if applicable): 

Rural Settlement Area: 

Urban Hamilton Official Plan designation (if applicable) 

Please provide an explanation of how the application conforms with the Official Plan. 

7.6 What is the existing zoning of the subject land? 

7.8 Has the owner previously applied for relief in respect of the subject property? 

 Amendment or Minor Variance) 

Yes No 

If yes, please provide the file number: 

APPLICATION FOR A MINOR VARIANCE/PERMISSION (September 1, 2022) Page 4 of 8 

X

X

Single detached dwelling

Single detached dwelling

1992

Raw Land - undeveloped

Single detached dwelling

~23 years

R2

X

Residential

Section 13.10 - Committee of Adjustment - “…to rule on applications for minor variance from the provisions of the zoning by-
law.  In granting a variance, the Committee will be satisfied that such variance is minor, is desirable for the appropriate 
development or use of the land….”
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7.9 Is the subject property the subject of a current application for consent under Section 53 of the 

Planning Act? 

Yes No 

If yes, please provide the file number: 

7.10 If a site-specific Zoning By-law Amendment has been received for the subject property, has the 

two-year anniversary of the by-law being passed expired? 

Yes No 

7.11 If the answer is no, the decision of Council, or Director of Planning and Chief Planner that the 

application for Minor Variance is allowed must be included. Failure to do so may result in an 

application not being “received” for processing. 

8 ADDITIONAL INFORMATION 

8.1 Number of Dwelling Units Existing: 

8.2 Number of Dwelling Units Proposed: 

8.3 Additional Information (please include separate sheet if needed): 

APPLICATION FOR A MINOR VARIANCE/PERMISSION (September 1, 2022) Page 5 of 8 

X

N/A

1

1

See attached site plan
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11 COMPLETE APPLICATION REQUIREMENTS 

11.1 All Applications 

Application Fee 

Site Sketch 

Complete Application form 

Signatures Sheet 

11.4 Other Information Deemed Necessary 

Cover Letter/Planning Justification Report 

Authorization from Council or Director of Planning and Chief Planner to submit 

application for Minor Variance 

Minimum Distance Separation Formulae (data sheet available upon request) 

Hydrogeological Assessment 

Septic Assessment 

Archeological Assessment 

Noise Study 

Parking Study 

APPLICATION FOR A MINOR VARIANCE/PERMISSION (September 1, 2022) Page 6 of 8 

X

X

X

X
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
Page 1 of 3 

 

NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

HM/A-23:107 SUBJECT 
PROPERTY: 

79 ESSLING AVENUE, 
HAMILTON 

ZONE: “R1” (Low Density Residential) ZONING BY-
LAW: 

Zoning By-law City of Hamilton 05-
200, as Amended 

 
APPLICANTS: Owner: ABDUL MOLLAH 
 
The following variances are requested: 
 
1. To permit a minimum setback of the proposed gazebo and deck from the rear lot line of  0.90 

metres instead of the required 1.0 metres. 
 
2. To permit a minimum setback of the proposed gazebo and deck from the north side-lot line of  

0.60 metres instead of the required 1.0 metres. 
 
3. To permit a minimum setback of the proposed shed from the south side-lot line of  0.45 metres 

instead of the required 1.0 metres. 
 
PURPOSE & EFFECT: To permit a new shed and a new two-level freestanding deck, with a gazebo 

on the lower level, in the rear yard of the existing detached dwelling.  
Notes:  
 
i. Building permit application #23-114146-00 was received on April 04, 2023 for the proposed two-

level deck. 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, June 1, 2023 
TIME: 10:30 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
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 2nd floor City Hall, room 222 (see attached sheet for 
details), 71 Main St. W., Hamilton 

 To be streamed (viewing only) at 
www.hamilton.ca/committeeofadjustment 

 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding HM/A-23:107, you must 
submit a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of 
Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: May 16, 2023 
 
 

___________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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This drawing is proprietary and confidential. All information contained 

12 x 14 Wood Gazebo with Aluminum Roof
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 
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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

SC/A-23:100 SUBJECT 
PROPERTY: 

63 THIRD ROAD E, STONEY 
CREEK 

ZONE: “A1” (Agriculture) ZONING BY-
LAW: 

Zoning By-law City of Hamilton 05-
200, as Amended 

 
APPLICANTS: Owner: JASON & SABRINA BRUZZESE 
 
The following variances are requested: 
 
1. A maximum gross floor area of 290.0 square metres shall be permitted for all buildings accessory 

to the single detached dwelling instead of the requirement that all buildings accessory to the single 
detached dwelling shall not exceed a maximum gross floor area of 200 square metres. 

 
PURPOSE & EFFECT: As to permit the construction a new Single Detached Dwelling with an 

accessory building.  
Notes:  
 
1. As per Section 4.8.1.2 of Hamilton Zoning By-law 05-200 the requested variance for the maximum 

accessory building height is not required.   
 
2. Please be advised accessory buildings shall not be erected prior to the erection of the principle 

building or structure on the lot. 
 
3. Please be advised no more than one dwelling shall be erected on a lot.  
 
4. All mechanical equipment shall be in accordance with Section 4.9 of the Hamilton Zoning By-law 

05-200. 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
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DATE: Thursday, June 1, 2023 
TIME: 10:35 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 2nd floor City Hall, room 222 (see attached sheet for 

details), 71 Main St. W., Hamilton 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding SC/A-23:100, you must 
submit a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of 
Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: May 16, 2023 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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REGISTRATION INFORMATION

PRESTIGE DESIGNS
ROB MARINIC

29621
24456

3080 sq.ft.

November 2022

Bruz2X

1/4" = 1'-0"

ROB MARINIC
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REGISTRATION INFORMATION

ROB MARINIC
PRESTIGE DESIGNS

24456
29621

3080 sq.ft.

November 2022

Bruz2X

1/4" = 1'-0"

ROB MARINIC
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1500 sq.ft.

Bruz3X

December 2022

1/4" = 1'-0"

ROB MARINIC REGISTRATION INFORMATION

ROB MARINIC
PRESTIGE DESIGNS 29621

24456
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REGISTRATION INFORMATION

PRESTIGE DESIGNS
ROB MARINIC

29621
24456

1500 sq.ft.

Bruz3X

December 2022

1/4" = 1'-0"

ROB MARINIC
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ROB MARINIC
PRESTIGE DESIGNS

REGISTRATION INFORMATION

24456
29621

1500 sq.ft.

Bruz3X

December 2022

1/4" = 1'-0"

ROB MARINIC

Page 266 of 341



75%

0.80

REGISTRATION INFORMATION

ROB MARINIC
PRESTIGE DESIGNS

24456
29621

R60

A1

R31

R22

R31

R20ci

96%

1500 sq.ft.

Bruz3X

December 2022

1/4" = 1'-0"

ROB MARINIC
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 
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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

DN/A-23:109 SUBJECT 
PROPERTY: 

116 DAVIDSON BOULEVARD, 
DUNDAS 

ZONE: “R2” (Single Detached 
Residential Zone) 

ZONING BY-
LAW: 

Zoning By-law former Town of 
Dundas 3581-86, as Amended 

 
APPLICANTS: Owner: JOHN BERKACH 
 
The following variances are requested: 
 
1.  The proposed side yard setback of 1.03 metres to the accessory building does not comply with the 

minimum side yard setback of 1.2 metres. A minor variance is required to reduce the minimum side 
yard setback from 1.2 metres to 1.03 metres. 

 
2.  The proposed rear yard setback of 7.01 metres to the accessory building does not comply with the 

minimum rear yard setback of 7.5 metres. A minor variance is required to reduce the rear yard 
setback from 7.5 metres to 7.01 metres. 

 
PURPOSE & EFFECT: So as to permit the construction of a new accessory building in the rear yard 

to complement the existing single detached dwelling.  
Notes: N/A 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, June 1, 2023 
TIME: 10:45 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 2nd floor City Hall, room 222 (see attached sheet for 

details), 71 Main St. W., Hamilton 
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 To be streamed (viewing only) at 
www.hamilton.ca/committeeofadjustment 

 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding DN/A-23:109, you must 
submit a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of 
Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: May 16, 2023 
 
 

___________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 

Page 277 of 341



  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
Page 1 of 3 

 

NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

FL/A-23:101 SUBJECT 
PROPERTY: 

30 WENEIL DRIVE, 
FLAMBOROUGH 

ZONE: “S1” (Settlement Residential) ZONING BY-
LAW: 

Zoning By-law City of Hamilton 05-
200, as Amended  

 
APPLICANTS: Owner: LORI ANNE BOURASSA 
   Agent: LEN ANGELICI DESIGN  
 
The following variances are requested: 
 
1. An accessory building may be permitted in a front yard, instead of the regulation which states 

accessory buildings shall not be permitted within a front or flankage yard. 
 
PURPOSE & EFFECT: To facilitate the construction of a 44.59m2 accessory building;  
 
Notes:  
 
1. Insufficient details provided to determine compliance to section 5 (parking), as such additional 

variances may be required at such a time that complete zoning review can be completed 
  
2. Applicant to ensure building height is provided as per definition in section 3 of Hamilton Zoning By-

law 05-200. 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, June 1, 2023 
TIME: 10:50 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 2nd floor City Hall, room 222 (see attached sheet for 
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FL/A-23:101 
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details), 71 Main St. W., Hamilton 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding FL/A-23:101, you must submit 
a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: May 16, 2023 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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1. ALL CONTRACTORS AND/OR TRADES SHALL VERIFY ALL
DIMENSIONS, NOTES, SITE AND REPORT ANY 
DISCREPANCIES PRIOR TO THE COMMENCEMENT OF
WORK.

2. THIS DRAWING IS NOT TO BE SCALED, ALL DRAWINGS,
PRINTS AND RELATED DOCUMENTS ARE THE PROPERTY
OF LEN ANGELICI DESIGN AND MUST BE RETURNED
UPON REQUEST

3. REPRODUCTION OF DRAWINGS AND RELATED 
DOCUMENTS IN PART OR IN WHOLE IS STRICTLY 
PROHIBITED WITHOUT WRITTEN CONSENT OF LEN 
ANGELICI DESIGN.

4. CONTRACTOR SHALL REVIEW ALL DRAWINGS PRIOR TO
COMMENCING CONSTRUCTION FOR ANY ERRORS OR
OMISSIONS.

5. LEN ANGELICI DESIGN IS NOT RESPONSIBLE FOR THE
DESIGN OR PRE-ENGINEERED  TRUSSES OR ANY 
PRE-ENGINEERED PRODUCTS.

6. LEN ANGELICI DESIGN IS NOT RESPONSIBLE FOR 
HEATING, PLUMBING, OR ELECTRICAL DRAWINGS.

7. DRAWING MAY NOT BE CHANGED, ALTERED OR COPIED
WITHOUT WRITTEN CONSENT OF LEN ANGELICI DESIGN.
FAILURE TO COMPLY WITH THIS STATEMENT IS NOT THE
RESPONSIBILITY OF LEN ANGELICI DESIGN.

8. LEN ANGELICI DESIGN IS NOT RESPONSIBLE FOR POOR
CONSTRUCTION PRACTICES.

THE UNDERSIGNED HAS REVIEWED AND TAKES RESPONSIBILITY
FOR THIS DESIGN, AND HAS THE QUALIFICATIONS AND MEETS
THE REQUIREMENTS SET OUT IN THE ONTARIO BUILDING CODE
TO BE A DESIGNER.

QUALIFICATION INFORMATION

LEONARD ANGELICI
NAME

42391
BCIN

DATE SIGNATURE

REGISTRATION INFORMATION

LEN ANGELICI DESIGN INC. 124457
NAME BCIN

DATENo. REVISION

PROJECT NORTH TRUE NORTH

PROJECT

SHEET TITLE

SEAL

DRAWN BY

DATE

SCALE

PROJECT No.

270 SHERMAN AVE N, UNIT MILL-125
HAMILTON, ON  L8L 6N4
(905) 393-8868
info@lenangelicidesign.ca
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1. ALL CONTRACTORS AND/OR TRADES SHALL VERIFY ALL
DIMENSIONS, NOTES, SITE AND REPORT ANY 
DISCREPANCIES PRIOR TO THE COMMENCEMENT OF
WORK.

2. THIS DRAWING IS NOT TO BE SCALED, ALL DRAWINGS,
PRINTS AND RELATED DOCUMENTS ARE THE PROPERTY
OF LEN ANGELICI DESIGN AND MUST BE RETURNED
UPON REQUEST

3. REPRODUCTION OF DRAWINGS AND RELATED 
DOCUMENTS IN PART OR IN WHOLE IS STRICTLY 
PROHIBITED WITHOUT WRITTEN CONSENT OF LEN 
ANGELICI DESIGN.

4. CONTRACTOR SHALL REVIEW ALL DRAWINGS PRIOR TO
COMMENCING CONSTRUCTION FOR ANY ERRORS OR
OMISSIONS.

5. LEN ANGELICI DESIGN IS NOT RESPONSIBLE FOR THE
DESIGN OR PRE-ENGINEERED  TRUSSES OR ANY 
PRE-ENGINEERED PRODUCTS.

6. LEN ANGELICI DESIGN IS NOT RESPONSIBLE FOR 
HEATING, PLUMBING, OR ELECTRICAL DRAWINGS.

7. DRAWING MAY NOT BE CHANGED, ALTERED OR COPIED
WITHOUT WRITTEN CONSENT OF LEN ANGELICI DESIGN.
FAILURE TO COMPLY WITH THIS STATEMENT IS NOT THE
RESPONSIBILITY OF LEN ANGELICI DESIGN.

8. LEN ANGELICI DESIGN IS NOT RESPONSIBLE FOR POOR
CONSTRUCTION PRACTICES.

THE UNDERSIGNED HAS REVIEWED AND TAKES RESPONSIBILITY
FOR THIS DESIGN, AND HAS THE QUALIFICATIONS AND MEETS
THE REQUIREMENTS SET OUT IN THE ONTARIO BUILDING CODE
TO BE A DESIGNER.

QUALIFICATION INFORMATION

LEONARD ANGELICI
NAME

42391
BCIN

DATE SIGNATURE

REGISTRATION INFORMATION

LEN ANGELICI DESIGN INC. 124457
NAME BCIN

DATENo. REVISION

PROJECT NORTH TRUE NORTH

PROJECT
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11 COMPLETE APPLICATION REQUIREMENTS 

11.1 All Applications 

Application Fee 

Site Sketch 

Complete Application form 

Signatures Sheet 

11.4 Other Information Deemed Necessary 

Cover Letter/Planning Justification Report 

Authorization from Council or Director of Planning and Chief Planner to submit 
application for Minor Variance 

Minimum Distance Separation Formulae (data sheet available upon request) 

Hydrogeological Assessment 

Septic Assessment 

Archeological Assessment 

Noise Study 

Parking Study 

APPLICATION FOR A MINOR VARIANCE/PERMISSION (September 1, 2022) Page 6 of 8 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 
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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

FL/A-23:106 SUBJECT 
PROPERTY: 

488 DUNDAS STREET E, 
FLAMBOROUGH 

ZONE: “C5 & UC-12(H)” (Commercial 
& Mixed-Use Zone & Urban 
Commercial) 

ZONING BY-
LAW: 

Zoning By-law City of Hamilton 05-
200, former Town of Flamborough 
90-145-Z, as Amended as 
Amended  

 
APPLICANTS: Owner: NHDG (WATERDOWN) INC. 
   Applicant: GSP GROUP INC. C/O SARAH KNOLL 

Agent: SCARFONE HAWKINS LLP – c/o Jim Mahler 
 
The following variances are requested: 
 
Building “A” requested Variances - C5 Zone  
 
1. A maximum Building setback of 43.0m shall be permitted from the Valley Trail Place street line, 

instead of the maximum building setback from a street line of 4.5m required  
 
2. A minimum finished floor elevation of 0.1 metres above grade for any dwelling unit shall be 

permitted instead of the minimum 0.9 metres above grade required  
 
3. A maximum building height of 25.0 metres shall be permitted instead of the maximum 22.0 metre 

building height permitted  
 
Building “B” requested Variances- UC-12(H) Zone  
 
4. To permit a 6.0m unobstructed two-way driveway width for vehicular movement instead of the 

minimum 6.4m unobstructed two say driveway width required  
 
5. Parking spaces shall be permitted to be located in a yard abutting a street instead of the 

requirement that no parking shall be permitted in any yard abutting a street in a “UC” Zone   
 
6. A loading space shall be permitted to be used for waste collection 
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FL/A-23:106 
 

 
Page 2 of 3 

PURPOSE & EFFECT: To facilitate Site plan Application DA-22-144.  
 
Notes: N/A 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, June 1, 2023 
TIME: 10:55 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 2nd floor City Hall, room 222 (see attached sheet for 

details), 71 Main St. W., Hamilton 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding FL/A-23:106, you must submit 
a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: May 16, 2023 
 
 

___________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
Page 1 of 3 

 

NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

FL/A-23:103 SUBJECT 
PROPERTY: 

1044 GARDEN LANE, 
FLAMBOROUGH 

ZONE: “P7 & P8 & A1” (Conservation) ZONING BY-
LAW: 

Zoning By-law Choose an item., as 
Amended Click or tap here to enter 
text. 

 
APPLICANTS: Owner: ZAHIRA KHALID 
 
The following variances are requested: 
 
1. The proposed accessory building (greenhouse for personal use) shall be permitted to be located 

in the front yard as close 55.0m from the front lot line whereas the zoning By-law states that 
accessory buildings shall not be permitted within a front or flankage yard.  

 
2. A maximum building height of 4.7m shall be permitted for the proposed accessory building 

(greenhouse for personal use) instead of the maximum 4.5m height permitted. 
 
PURPOSE & EFFECT: To facilitate the construction of a new accessory building to be used as a 

greenhouse for personal use (hobby farming) for the existing single detached 
dwelling on the farm.  

Notes:  
 
Variance #2 has been approved under previous Committee Decision FL/A-22:271; however, has been 
added to this application for consistency. 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, June 1, 2023 
TIME: 11:00 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
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 2nd floor City Hall, room 222 (see attached sheet for 
details), 71 Main St. W., Hamilton 

 To be streamed (viewing only) at 
www.hamilton.ca/committeeofadjustment 

 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding FL/A-23:103, you must submit 
a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: May 16, 2023 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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