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MINUTES

24-008
June 4, 2024
9:30 a.m.
Council Chambers, Hamilton City Hall
71 Main Street West

Present: Councillor C. Cassar (Chair)
Councillor M. Wilson (15t Vice Chair)
Councillor T. Hwang (2nd Vice Chair)
Councillors J. Beattie, J.P. Danko, M. Francis, T. McMeekin,
N. Nann, M. Tadeson, A. Wilson, E. Pauls

Absent with Regret: Councillor C. Kroetsch — Personal

Also in Attendance: Councillor B. Clark

THE FOLLOWING ITEMS WERE REFERRED TO COUNCIL FOR CONSIDERATION:

1. Applications for an Official Plan Amendment and Zoning By-law
Amendment for Lands Located at 1866 Rymal Road East, Glanbrook
(PED24099) (Ward 9) (Item 10.1)

(A. Wilson/Beattie)

(@)  That Amended Official Plan Amendment Application UHOPA-24-002, by
Masri O Inc. Architects (c/o Reema Masri) on behalf of 1685487 Ontario
Inc., Owner, to redesignate the subject lands from “District Commercial”
to “Neighbourhoods” within the Urban Hamilton Official Plan and from
“Local Commercial” to “Medium Density Residential 2¢” within the Rymal
Road Secondary Plan, to permit an eight storey retirement home with 177
retirement units and ground floor commercial uses, for lands located at
1866 Rymal Road East, as shown on Appendix “A” attached to Report
PED24099, be APPROVED on the following basis:

(i) That the draft Official Plan Amendment, attached as Appendix “B”
to Report PED24009, be adopted by City Council;
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(b)

(ii)

Page 2 of 20

That the proposed Official Plan Amendment is consistent with the
Provincial Policy Statement (2020) and conforms to A Place to
Grow: Growth Plan for the Greater Golden Horseshoe (2019, as
amended);

That Amended Zoning By-law Amendment Application ZAC-24-006, by
Masri O Inc. Architects (c/o Reema Masri) on behalf of 1685487 Ontario
Inc., Owner, for a change in zoning from the Community Commercial (C3)
Zone to the Mixed Use Medium Density (C5, 895, H175) Zone, to permit
an eight storey retirement home with 177 retirement units, a day nursery
and ground floor commercial space, for lands located at 1866 Rymal Road
East, as shown on attached Appendix “A” to Report PED24099, be
APPROVED on the following basis:

(i)

(ii)

That the draft Amended By-law, as amended, attached as
Appendix “C” to Report PED24099, which has been prepared in a
form satisfactory to the City Solicitor, be enacted by City Council;

(d)(ii) Minimum Interior Side Yard - 14.0 metres, except 17.0
metres for any portion of a building greater than 18.5
metres in height; 18.5 metres for any portion of a
building greater than 22.0 metres in height; and, 20.0
metres for any portion of a building greater than 25.5
metres in height.

That the amending Amended By-law apply the Holding Provisions
of Section 36(1) of the Planning Act, R.S.0O. 1990 to the subject
property by including the Holding symbol ‘H’ to the proposed Mixed
Use Medium Density (C5, 895, H175) Zone:

The Holding Provision ‘H175’, is to be removed conditional on the
following:

(1)  That the owner submit and receive approval of a revised
Transportation Impact Study, prepared by a qualified
Professional Traffic Engineer, to the satisfaction of the
Director of Transportation Planning and Parking;

(2)  That the owner submit and receive approval of a
Neighbourhood Traffic Calming Options Report, to the
satisfaction of the Director of Transportation Planning and
Parking;

(3)  That the owner submit and receive approval of a Roadway
Development Safety Audit, to the satisfaction of the Director
of Transportation Planning and Parking;
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(i)  That the proposed change in zoning is consistent with the
Provincial Policy Statement (2020), conforms to A Place to Grow:
Growth Plan for the Greater Golden Horseshoe (2019, as
amended), and will comply with the Urban Hamilton Official Plan
and the Rymal Road Secondary Plan upon adoption of Official Plan
Amendment No. .

Result: Main Motion, As Amended, CARRIED by a vote of 10 to 0, as

follows:

YES — Ward 1 Councillor M. Wilson

NOT PRESENT — Ward 2 Councillor C. Kroetsch
YES — Ward 3 Councillor N. Nann

YES — Ward 4 Councillor T. Hwang

NOT PRESENT — Ward 5 Councillor M. Francis
YES — Ward 7 Councillor E. Pauls

YES — Ward 8 Councillor J.P. Danko

YES — Ward 10 Councillor J. Beattie

YES — Ward 11 Councillor M. Tadeson

YES — Ward 12 Councillor C. Cassar

YES — Ward 13 Councillor A. Wilson

YES — Ward 15 Councillor T. McMeekin

Application for a Zoning By-law Amendment for Lands Located at 253 and

259 Limeridge Road West, Hamilton (PED24092) (Ward 8) (Item 10.2)

(Danko/Hwang)

(@)

That Zoning By-law Amendment Application ZAC-23-014, by
UrbanSolutions Planning & Land Development Consultants Inc. c/o Matt
Johnston on behalf of Qianye Property Management Limited c/o Lei Zhao,
owner, for a change in zoning from the "AA" (Agricultural) District to the
"RT-10/S-1831-H" (Townhouse) District, Modified, Holding, to permit the
development of 22, three storey townhouse dwellings and 51 parking
spaces, on lands located at 253 and 259 Limeridge Road West, Hamilton,
as shown on Appendix "A" attached to Report PED24092, be
APPROVED, on the following basis:

(i) That the draft By-law, as amended, attached as Appendix “B” to
Report PED24092, which has been prepared in a form satisfactory
to the City Solicitor, be enacted by City Council,

(e)  That notwithstanding Section 10D.(10), there shall be
provided and maintained on the same lot and within the "RT-
10" District, for one or more buildings, or structures, an
amount not less than 46% 36% of the area of the lot on
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which the buildings or structures are situate, as landscaped
area.

(i) That the amending By-law apply the Holding Provisions of Section
36(1) of the Planning Act, R.S.0. 1990 to the subject property by
introducing the Holding symbol ‘H’ to the proposed “RT-10/S-1831"
(Townhouse) District, Modified;

The Holding Provision ‘H’ is to be removed conditional upon:

(1)  That the Owner submit and receive approval of a revised
Functional Servicing Report to demonstrate that the
stormwater management, sanitary flows, and water supply
demand resulting from the proposed development has
adequate capacity in the existing municipal infrastructure, to
the satisfaction of the Director of Growth Management and
Chief Development Engineer;

(2)  That the Owner enter into an External Works Agreement
with the City for the design and construction of required
improvements to municipal infrastructure, at the Owner's
cost, determined by the revised Functional Servicing Report,
to the satisfaction of the Director of Growth Management
and Chief Development Engineer;

(i)  That the proposed change in zoning is consistent with the
Provincial Policy Statement (2020), conforms to A Place to Grow:
Growth Plan for the Greater Golden Horseshoe (2019, as
amended), and complies with the Urban Hamilton Official Plan.

Result: Main Motion, As Amended, CARRIED by a vote of 10 to 0, as
follows:

YES — Ward 1 Councillor M. Wilson

NOT PRESENT — Ward 2 Councillor C. Kroetsch
YES — Ward 3 Councillor N. Nann

YES — Ward 4 Councillor T. Hwang

NOT PRESENT — Ward 5 Councillor M. Francis
YES — Ward 7 Councillor E. Pauls

YES — Ward 8 Councillor J.P. Danko

YES — Ward 10 Councillor J. Beattie

YES — Ward 11 Councillor M. Tadeson

YES — Ward 12 Councillor C. Cassar

YES — Ward 13 Councillor A. Wilson

YES — Ward 15 Councillor T. McMeekin
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3. Hamilton Municipal Heritage Committee Report 24-004 (Item 11.1)

(M. Wilson/Hwang)

(1) Recommendation to Designate 1320 Woodburn Road, Glanbrook
(Edmonds House), under Part IV of the Ontario Heritage Act
(PED24090) (Ward 11) (Item 8.1)

(i) That the City Clerk be directed to give notice of Council’s intention
to designate 1320 Woodburn Road, Glanbrook (Edmonds House),
shown in Appendix “A” attached to Report PED24090, as a
property of cultural heritage value pursuant to the provisions of Part
IV, Section 29 of the Ontario Heritage Act, in accordance with the
Statement of Cultural Heritage Value or Interest and Description of
Heritage Attributes, attached as Appendix “B” to Report PED24090,
subject to the following:

(1)  If no objections are received to the notice of intention to
designate in accordance with the Ontario Heritage Act, City
Council directs staff to introduce the necessary by-law to
designate the property to be of cultural heritage value or
interest to City Council;

(2) If an objection to the notice of intention to designate is
received in accordance with the Ontario Heritage Act, City
Council directs staff to report back to Council to allow
Council to consider the objection and decide whether or not
to withdraw the notice of intention to designate the property.

Result: Motion CARRIED by a vote of 6 to 4, as follows:

YES — Ward 1 Councillor M. Wilson

NOT PRESENT — Ward 2 Councillor C. Kroetsch
YES — Ward 3 Councillor N. Nann

YES — Ward 4 Councillor T. Hwang

NOT PRESENT — Ward 5 Councillor M. Francis
NO — Ward 7 Councillor E. Pauls

YES — Ward 8 Councillor J.P. Danko

NO — Ward 10 Councillor J. Beattie

NO — Ward 11 Councillor M. Tadeson

YES — Ward 12 Councillor C. Cassar

YES — Ward 13 Councillor A. Wilson

NO — Ward 15 Councillor T. McMeekin
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(M. Wilson/Hwang)

(2)

Information Update Regarding Heritage Permit Extension HP2024-
010 for 98 James Street South, Hamilton (PED24105) (Ward 2) (ltem
9.2)

That Report PED24105 respecting an Information Update Regarding
Heritage Permit Extension HP24024-010 for 98 James Street South,
Hamilton, be received.

Result: Motion CARRIED by a vote of 10 to 0, as follows:

YES — Ward 1 Councillor M. Wilson

NOT PRESENT — Ward 2 Councillor C. Kroetsch
YES — Ward 3 Councillor N. Nann

YES — Ward 4 Councillor T. Hwang

NOT PRESENT — Ward 5 Councillor M. Francis
YES — Ward 7 Councillor E. Pauls

YES — Ward 8 Councillor J.P. Danko

YES — Ward 10 Councillor J. Beattie

YES — Ward 11 Councillor M. Tadeson

YES — Ward 12 Councillor C. Cassar

YES — Ward 13 Councillor A. Wilson

YES — Ward 15 Councillor T. McMeekin

Appeals to the Ontario Land Tribunal for lands located at 17 Ewen Road

and 1629, 1635, 1637 and 1655 Main Street West, Hamilton, respecting
applications for an Official Plan Amendment (UHOPA-23-008 and UHOPA-
20-027) and Zoning By-law Amendment (ZAC-23-020 and ZAC-20-042)
(LS24011) (Ward 1) (Added Item 15.2)

(M. Wilson/A. Wilson)

(@)

(b)

(c)

That the directions to staff in the Closed Session recommendations in
Report LS24011 be approved;

That the closed session recommendations in Report LS24011 be released
to the public, following approval by Council; and,

That the balance of Report LS24011, including Appendix “A” and “B”,
remain confidential.

Result: Motion CARRIED by a vote of 9 to 0, as follows:

YES — Ward 1 Councillor M. Wilson

NOT PRESENT — Ward 2 Councillor C. Kroetsch
YES — Ward 3 Councillor N. Nann

YES — Ward 4 Councillor T. Hwang
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NOT PRESENT — Ward 5 Councillor M. Francis
NOT PRESENT — Ward 7 Councillor E. Pauls

YES —
YES -
YES —
YES -
YES —
YES -

Ward 8 Councillor J.P. Danko
Ward 10 Councillor J. Beattie
Ward 11 Councillor M. Tadeson
Ward 12 Councillor C. Cassar
Ward 13 Councillor A. Wilson
Ward 15 Councillor T. McMeekin

FOR INFORMATION:

(@) APPROVAL OF AGENDA (ltem 2)

The Committee Clerk advised of the following changes to the agenda:

10. PUBLIC HEARINGS

10.1

10.2

Applications for an Official Plan Amendment and Zoning By-law
Amendment for Lands Located at 1866 Rymal Road East,
Glanbrook (PED24099) (Ward 9)

(@) Added Written Submissions:

(1) Ahmed Ali

(i) Susan Duong

(i)  Lisha Patel
(b)  Staff Presentation
Application for a Zoning By-law Amendment for Lands Located at
253 and 259 Limeridge Road West, Hamilton (PED24092) (Ward 8)
— REVISED Appendices “B” and “F”.

(a)  Staff Presentation

15. PRIVATE AND CONFIDENTIAL

15.2

Appeals to the Ontario Land Tribunal for lands located at 17 Ewen
Road and 1629, 1635, 1637 and 1655 Main Street West, Hamilton,
respecting applications for an Official Plan Amendment (UHOPA-
23-008 and UHOPA-20-027) and Zoning By-law Amendment (ZAC-
23-020 and ZAC-20-042) (LS24011) (Ward 1)
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That the agenda for the June 4, 2024, Planning Committee meeting be
approved, as amended.

Result: Motion CARRIED by a vote of 11 to 0, as follows:

YES — Ward 1 Councillor M. Wilson
NOT PRESENT — Ward 2 Councillor C. Kroetsch
YES — Ward 3 Councillor N. Nann

YES — Ward 4 Councillor T. Hwang
YES — Ward 5 Councillor M. Francis
YES — Ward 7 Councillor E. Pauls

YES — Ward 8 Councillor J.P. Danko
YES — Ward 10 Councillor J. Beattie
YES — Ward 11 Councillor M. Tadeson
YES — Ward 12 Councillor C. Cassar
YES — Ward 13 Councillor A. Wilson
YES — Ward 15 Councillor T. McMeekin

(b) DECLARATIONS OF INTEREST (ltem 3)
There were no declarations of interest.

(c) APPROVAL OF MINUTES OF PREVIOUS MEETING (ltem 4)
(i) May 14, 2024 (Iitem 4.1)

(Nann/Hwang)
That the Minutes of the May 14, 2024 meeting be approved, as presented.

Result: Motion CARRIED by a vote of 11 to 0, as follows:

YES — Ward 1 Councillor M. Wilson
NOT PRESENT — Ward 2 Councillor C. Kroetsch
YES — Ward 3 Councillor N. Nann

YES — Ward 4 Councillor T. Hwang
YES — Ward 5 Councillor M. Francis
YES — Ward 7 Councillor E. Pauls

YES — Ward 8 Councillor J.P. Danko
YES — Ward 10 Councillor J. Beattie
YES — Ward 11 Councillor M. Tadeson
YES — Ward 12 Councillor C. Cassar
YES — Ward 13 Councillor A. Wilson
YES — Ward 15 Councillor T. McMeekin
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(d) DELEGATION REQUESTS (ltem 6)

(i) Delegation Requests respecting the Heritage Designation of 1320
Woodburn Rd. (Item 11.1) (For today's meeting) (Item 6.1)

(A. Wilson/Hwang)
That the following Delegation Requests, be approved for today’s meeting:

(@) J. Ross Conrod respecting the Heritage Designation of 1320
Woodburn Rd. (Item 6.1 (i))

(b)  Christine O'Connor respecting the Heritage Designation of 1320
Woodburn Rd. (ltem 6.1 (ii))

Result: Motion CARRIED by a vote of 11 to 0, as follows:

YES — Ward 1 Councillor M. Wilson
NOT PRESENT — Ward 2 Councillor C. Kroetsch
YES — Ward 3 Councillor N. Nann

YES — Ward 4 Councillor T. Hwang
YES — Ward 5 Councillor M. Francis
YES — Ward 7 Councillor E. Pauls

YES — Ward 8 Councillor J.P. Danko
YES — Ward 10 Councillor J. Beattie
YES — Ward 11 Councillor M. Tadeson
YES — Ward 12 Councillor C. Cassar
YES — Ward 13 Councillor A. Wilson
YES — Ward 15 Councillor T. McMeekin

() DELEGATIONS (Item 7)

(i) Delegation respecting the Heritage Designation of 1320 Woodburn
Rd. (Item 11.1) (Added Item 7.1)

(1)  The following delegates addressed the Committee respecting the
Heritage Designation of 1320 Woodburn Rd. (Item 11.1):

(@) J.Ross Conrod (Added Item 7.1 (i))
(b)  Christine O'Connor (Added Item 7.1 (ii))

(2) (A. Wilson/Beattie)
That the following Delegations respecting the Heritage Designation
of 1320 Woodburn Rd. (Item 11.1), be received and referred to the
consideration of Iltem 1 of Hamilton Municipal Heritage Committee
Report 24-004 (ltem 11.1):


https://hamilton.escribemeetings.com/Planning%20Committee_Sep19_2023/_layouts/eSCRIBE/SessionManager/Meeting.aspx?AgendaItemId=27
https://hamilton.escribemeetings.com/Planning%20Committee_Sep19_2023/_layouts/eSCRIBE/SessionManager/Meeting.aspx?AgendaItemId=27
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(@) J.Ross Conrod (Added Item 7.1 (i))
(b)  Christine O'Connor (Added Item 7.1 (ii))
Result: Motion CARRIED by a vote of 10 to 0, as follows:

YES — Ward 1 Councillor M. Wilson

NOT PRESENT — Ward 2 Councillor C. Kroetsch
YES — Ward 3 Councillor N. Nann

YES — Ward 4 Councillor T. Hwang

NOT PRESENT — Ward 5 Councillor M. Francis
YES — Ward 7 Councillor E. Pauls

YES — Ward 8 Councillor J.P. Danko

YES — Ward 10 Councillor J. Beattie

YES — Ward 11 Councillor M. Tadeson

YES — Ward 12 Councillor C. Cassar

YES — Ward 13 Councillor A. Wilson

YES — Ward 15 Councillor T. McMeekin

(f) PUBLIC HEARINGS (ltem 10)

In accordance with the Planning Act, Chair C. Cassar advised those viewing the
meeting that the public had been advised how to pre-register to be a delegate at
the Public Meetings on today’s agenda.

In accordance with the provisions of the Planning Act, Chair C. Cassar advised
that if a person or public body does not make oral submissions at a public
meeting or make written submissions to the Council of the City of Hamilton
before Council makes a decision regarding the Development applications before
the Committee today, the person or public body is not entitled to appeal the
decision of the Council of the City of Hamilton to the Ontario Land Tribunal, and
the person or public body may not be added as a party to the hearing of an
appeal before the Ontario Land Tribunal unless, in the opinion of the Tribunal,
there are reasonable grounds to do so.

(i) Applications for an Official Plan Amendment and Zoning By-law
Amendment for Lands Located at 1866 Rymal Road East, Glanbrook
(PED24099) (Ward 9) (Item 10.1)

(a) Mark Michniak, Senior Planner, addressed the Committee, with the
aid of a PowerPoint presentation.

(Hwang/A. Wilson)
That the staff presentation be received.
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Result: Motion CARRIED by a vote of 10 to 0, as follows:

YES — Ward 1 Councillor M. Wilson

NOT PRESENT — Ward 2 Councillor C. Kroetsch
NOT PRESENT — Ward 3 Councillor N. Nann
YES — Ward 4 Councillor T. Hwang

YES — Ward 5 Councillor M. Francis

YES — Ward 7 Councillor E. Pauls

YES — Ward 8 Councillor J.P. Danko

YES — Ward 10 Councillor J. Beattie

YES — Ward 11 Councillor M. Tadeson

YES — Ward 12 Councillor C. Cassar

YES — Ward 13 Councillor A. Wilson

YES — Ward 15 Councillor T. McMeekin

(b) Reema Masri with Masri O Inc. Architects was in attendance and
indicated support for the staff report but with the addition of

proposed modifications.

(Hwang/Beattie)

That the presentation from Reema Masri with Masri O Inc.

Architects, be received.
Result: Motion CARRIED by a vote of 10 to 0, as follows:

YES — Ward 1 Councillor M. Wilson

NOT PRESENT — Ward 2 Councillor C. Kroetsch
NOT PRESENT — Ward 3 Councillor N. Nann
YES — Ward 4 Councillor T. Hwang

YES — Ward 5 Councillor M. Francis

YES — Ward 7 Councillor E. Pauls

YES — Ward 8 Councillor J.P. Danko

YES — Ward 10 Councillor J. Beattie

YES — Ward 11 Councillor M. Tadeson

YES — Ward 12 Councillor C. Cassar

YES — Ward 13 Councillor A. Wilson

YES — Ward 15 Councillor T. McMeekin

(c)  Chair Cassar called three times for public delegations and the

following people came forward:

(i) Ahsan Shah — Concerns with the development

(i) Tarek Malouhi and Durmalouk Kesibi — Opposed.
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(d) (Hwang/A. Wilson)

(@)  That the following public submissions regarding this matter
were received and considered by the Committee:

(i) Written Submissions (Added Item 10.1(a)):

(1)  Ahmed Ali (Added Item 10.1(a)(i)) - Opposed

(2)  Susan Duong (Added Item 10.1(a)(ii)) -
Opposed

(3) Lisha Patel (Added Item 10.1(a)(iii)) - Opposed

(i) Delegations (Added Item 10.2 (b)
(1)  Ahsan Shah — Concerns with the development

(2)  Tarek Malouhi and Durmalouk Kesibi —
Opposed.

(b)  That the public meeting be closed.
Result: Motion CARRIED by a vote of 10 to 0, as follows:

YES — Ward 1 Councillor M. Wilson

NOT PRESENT — Ward 2 Councillor C. Kroetsch
NOT PRESENT — Ward 3 Councillor N. Nann
YES — Ward 4 Councillor T. Hwang

YES — Ward 5 Councillor M. Francis

YES — Ward 7 Councillor E. Pauls

YES — Ward 8 Councillor J.P. Danko

YES — Ward 10 Councillor J. Beattie

YES — Ward 11 Councillor M. Tadeson

YES — Ward 12 Councillor C. Cassar

YES — Ward 13 Councillor A. Wilson

YES — Ward 15 Councillor T. McMeekin

(e) (A. Wilson/Beattie)

(@) That Amended Official Plan Amendment Application
UHOPA-24-002, by Masri O Inc. Architects (c/o Reema
Masri) on behalf of 1685487 Ontario Inc., Owner, to
redesignate the subject lands from “District Commercial” to
“Neighbourhoods” within the Urban Hamilton Official Plan
and from “Local Commercial” to “Medium Density
Residential 2¢” within the Rymal Road Secondary Plan, to
permit an eight storey retirement home with 177 retirement
units and ground floor commercial uses, for lands located at
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1866 Rymal Road East, as shown on Appendix “A” attached
to Report PED24099, be APPROVED on the following basis:

(i) That the draft Official Plan Amendment, attached as
Appendix “B” to Report PED24009, be adopted by
City Council;

(i) That the proposed Official Plan Amendment is
consistent with the Provincial Policy Statement (2020)
and conforms to A Place to Grow: Growth Plan for the
Greater Golden Horseshoe (2019, as amended);

That Amended Zoning By-law Amendment Application ZAC-
24-006, by Masri O Inc. Architects (c/o Reema Masri) on
behalf of 1685487 Ontario Inc., Owner, for a change in
zoning from the Community Commercial (C3) Zone to the
Mixed Use Medium Density (C5, 895, H175) Zone, to permit
an eight storey retirement home with 177 retirement units, a
day nursery and ground floor commercial space, for lands
located at 1866 Rymal Road East, as shown on attached
Appendix “A” to Report PED24099, be APPROVED on the
following basis:

(i) That the draft Amended By-law, attached as Appendix
“C” to Report PED24099, which has been prepared in
a form satisfactory to the City Solicitor, be enacted by
City Council;

(i) That the amending Amended By-law apply the
Holding Provisions of Section 36(1) of the Planning
Act, R.S.0. 1990 to the subject property by including
the Holding symbol ‘H’ to the proposed Mixed Use
Medium Density (C5, 895, H175) Zone:

The Holding Provision ‘H175’, is to be removed
conditional on the following:

(1)  That the owner submit and receive approval of
a revised Transportation Impact Study,
prepared by a qualified Professional Traffic
Engineer, to the satisfaction of the Director of
Transportation Planning and Parking;

(2)  That the owner submit and receive approval of
a Neighbourhood Traffic Calming Options
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Report, to the satisfaction of the Director of
Transportation Planning and Parking;

(3)  That the owner submit and receive approval of
a Roadway Development Safety Audit, to the
satisfaction of the Director of Transportation
Planning and Parking;

(i)  That the proposed change in zoning is consistent with
the Provincial Policy Statement (2020), conforms to A
Place to Grow: Growth Plan for the Greater Golden
Horseshoe (2019, as amended), and will comply with
the Urban Hamilton Official Plan and the Rymal Road
Secondary Plan upon adoption of Official Plan
Amendment No. .

(f) (A. Wilson/Hwang)
That sub-section (d)(ii) of Appendix “C” to Report PED24099, be
amended, to read as follows:

(d)(ii) Minimum interior side yard - 14.0 metres except, except

(d)(ii) Minimum Interior Side Yard - 14.0 metres, except 17.0
metres for any portion of a building greater than 18.5
metres in height; 18.5 metres for any portion of a
building greater than 22.0 metres in height; and, 20.0
metres for any portion of a building greater than 25.5
metres in height.

Result: Amendment CARRIED by a vote of 10 to 0, as follows:

YES — Ward 1 Councillor M. Wilson

NOT PRESENT — Ward 2 Councillor C. Kroetsch
YES — Ward 3 Councillor N. Nann

YES — Ward 4 Councillor T. Hwang

NOT PRESENT — Ward 5 Councillor M. Francis
YES — Ward 7 Councillor E. Pauls

YES — Ward 8 Councillor J.P. Danko

YES — Ward 10 Councillor J. Beattie

YES — Ward 11 Councillor M. Tadeson

YES — Ward 12 Councillor C. Cassar

YES — Ward 13 Councillor A. Wilson

YES — Ward 15 Councillor T. McMeekin

For disposition of this matter, refer to ltem 1.
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(ii)  Application for a Zoning By-law Amendment for Lands Located at
253 and 259 Limeridge Road West, Hamilton (PED24092) (Ward 8)
(ltem 10.2)

(@) (Danko/McMeekin)
That the staff presentation be waived.

Result: Motion CARRIED by a vote of 10 to 0, as follows:

YES — Ward 1 Councillor M. Wilson

NOT PRESENT — Ward 2 Councillor C. Kroetsch
YES — Ward 3 Councillor N. Nann

YES — Ward 4 Councillor T. Hwang

NOT PRESENT — Ward 5 Councillor M. Francis
YES — Ward 7 Councillor E. Pauls

YES — Ward 8 Councillor J.P. Danko

YES — Ward 10 Councillor J. Beattie

YES — Ward 11 Councillor M. Tadeson

YES — Ward 12 Councillor C. Cassar

YES — Ward 13 Councillor A. Wilson

YES — Ward 15 Councillor T. McMeekin

(b)  Matt Johnston with Urban Solutions Planning & Land Development
Consultants Inc. was in attendance and indicated support for the
staff report but with the addition of proposed modifications.

(Danko/McMeekin)
That the presentation from Matt Johnston with Urban Solutions
Planning & Land Development Consultants Inc., be received.

Result: Motion CARRIED by a vote of 10 to 0, as follows:

YES — Ward 1 Councillor M. Wilson

NOT PRESENT — Ward 2 Councillor C. Kroetsch
YES — Ward 3 Councillor N. Nann

YES — Ward 4 Councillor T. Hwang

NOT PRESENT — Ward 5 Councillor M. Francis
YES — Ward 7 Councillor E. Pauls

YES — Ward 8 Councillor J.P. Danko

YES — Ward 10 Councillor J. Beattie

YES — Ward 11 Councillor M. Tadeson

YES — Ward 12 Councillor C. Cassar

YES — Ward 13 Councillor A. Wilson

YES — Ward 15 Councillor T. McMeekin
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(c)  Chair Cassar called three times for public delegations and the
following person came forward:

(i) Linda Prescott — Concerns with the development.

(d) (Danko/Hwang)

(@)  That the following public submissions regarding this matter
were received and considered by the Committee:

(i) Linda Prescott — Concerns with the development

(b)  That the public meeting be closed.
Result: Motion CARRIED by a vote of 10 to 0, as follows:

YES — Ward 1 Councillor M. Wilson

NOT PRESENT — Ward 2 Councillor C. Kroetsch
YES — Ward 3 Councillor N. Nann

YES — Ward 4 Councillor T. Hwang

NOT PRESENT — Ward 5 Councillor M. Francis
YES — Ward 7 Councillor E. Pauls

YES — Ward 8 Councillor J.P. Danko

YES — Ward 10 Councillor J. Beattie

YES — Ward 11 Councillor M. Tadeson

YES — Ward 12 Councillor C. Cassar

YES — Ward 13 Councillor A. Wilson

YES — Ward 15 Councillor T. McMeekin

(e) (Danko/Hwang)
(@)  That Zoning By-law Amendment Application ZAC-23-014, by

UrbanSolutions Planning & Land Development Consultants
Inc. c/o Matt Johnston on behalf of Qianye Property
Management Limited c/o Lei Zhao, owner, for a change in
zoning from the "AA" (Agricultural) District to the "RT-10/S-
1831-H" (Townhouse) District, Modified, Holding, to permit
the development of 22, three storey townhouse dwellings
and 51 parking spaces, on lands located at 253 and 259
Limeridge Road West, Hamilton, as shown on Appendix "A"
attached to Report PED24092, be APPROVED, on the
following basis:

(i) That the draft By-law, attached as Appendix “B” to
Report PED24092, which has been prepared in a
form satisfactory to the City Solicitor, be enacted by
City Council;
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(i) That the amending By-law apply the Holding
Provisions of Section 36(1) of the Planning Act,
R.S.0. 1990 to the subject property by introducing the
Holding symbol ‘H’ to the proposed “RT-10/S-1831"
(Townhouse) District, Modified;

The Holding Provision ‘H’ is to be removed conditional
upon:

(1)  That the Owner submit and receive approval of
a revised Functional Servicing Report to
demonstrate that the stormwater management,
sanitary flows, and water supply demand
resulting from the proposed development has
adequate capacity in the existing municipal
infrastructure, to the satisfaction of the Director
of Growth Management and Chief
Development Engineer;

(2)  That the Owner enter into an External Works
Agreement with the City for the design and
construction of required improvements to
municipal infrastructure, at the Owner's cost,
determined by the revised Functional Servicing
Report, to the satisfaction of the Director of
Growth Management and Chief Development
Engineer;

(i)  That the proposed change in zoning is consistent with
the Provincial Policy Statement (2020), conforms to A
Place to Grow: Growth Plan for the Greater Golden
Horseshoe (2019, as amended), and complies with
the Urban Hamilton Official Plan.

(f) (Danko/Hwang)
That sub-section 2 (e) of Appendix “B” to Report PED24092, be
amended to read as follows:

(e)  That notwithstanding Section 10D.(10), there shall be
provided and maintained on the same lot and within the "RT-
10" District, for one or more buildings, or structures, an
amount not less than 40% 36% of the area of the lot on
which the buildings or structures are situate, as landscaped
area.

Result: Amendment CARRIED by a vote of 10 to 0, as follows:
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(9)

(h)

YES — Ward 1 Councillor M. Wilson

NOT PRESENT — Ward 2 Councillor C. Kroetsch
YES — Ward 3 Councillor N. Nann

YES — Ward 4 Councillor T. Hwang

NOT PRESENT — Ward 5 Councillor M. Francis
YES — Ward 7 Councillor E. Pauls

YES — Ward 8 Councillor J.P. Danko

YES — Ward 10 Councillor J. Beattie

YES — Ward 11 Councillor M. Tadeson

YES — Ward 12 Councillor C. Cassar

YES — Ward 13 Councillor A. Wilson

YES — Ward 15 Councillor T. McMeekin

For disposition of this matter, refer to Iltem 2.

DISCUSSION ITEM (ltem 11)

(i) Hamilton Municipal Heritage Committee Report 24-004 (item 11.1)
Upon Committee’s request ltem 1 and Item 2 were voted on separately.
For disposition of these matters, refer to Items 3(1) and 3(2), respectively.

GENERAL INFORMATION / OTHER BUSINESS (ltem 14)

(i) General Manager’s Update (Added Item 14.1)

Steve Robichaud, Acting General Manager of Planning and Economic
Development, advised the Committee of upcoming reports on Biodiversity,
and Rental Housing Demolitions; and advised that Bill 185 is expected to
be passed in the near future, which will affect the development application
process.

(Hwang/A. Wilson)
That the General Manager’'s Update be received.

Result: Motion CARRIED by a vote of 9 to 0, as follows:

YES — Ward 1 Councillor M. Wilson

NOT PRESENT — Ward 2 Councillor C. Kroetsch
YES — Ward 3 Councillor N. Nann

YES — Ward 4 Councillor T. Hwang

NOT PRESENT — Ward 5 Councillor M. Francis
NOT PRESENT — Ward 7 Councillor E. Pauls
YES — Ward 8 Councillor J.P. Danko
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(h)

(i)

YES — Ward 10 Councillor J. Beattie
YES — Ward 11 Councillor M. Tadeson
YES — Ward 12 Councillor C. Cassar
YES — Ward 13 Councillor A. Wilson
YES — Ward 15 Councillor T. McMeekin

PRIVATE & CONFIDENTIAL (ltem 15)

Committee determined that discussion of ltems 15.1 and 15.2 was not required in
Closed Session; therefore, the matters were addressed in Open Session, as
follows:

(i)

Closed Session Minutes — May 14, 2024 (Item 15.1)

(Hwang/Nann)
(@)  That the Closed Session Minutes dated May 14, 2024, be approved
as presented; and,

(b)  That the Closed Session Minutes dated May 14, 2024, remain
confidential.

Result: Motion CARRIED by a vote of 9 to 0, as follows:

(ii)

YES — Ward 1 Councillor M. Wilson

NOT PRESENT — Ward 2 Councillor C. Kroetsch
YES — Ward 3 Councillor N. Nann

YES — Ward 4 Councillor T. Hwang

NOT PRESENT — Ward 5 Councillor M. Francis
NOT PRESENT — Ward 7 Councillor E. Pauls
YES — Ward 8 Councillor J.P. Danko

YES — Ward 10 Councillor J. Beattie

YES — Ward 11 Councillor M. Tadeson

YES — Ward 12 Councillor C. Cassar

YES — Ward 13 Councillor A. Wilson

YES — Ward 15 Councillor T. McMeekin

Appeals to the Ontario Land Tribunal for lands located at 17 Ewen
Road and 1629, 1635, 1637 and 1655 Main Street West, Hamilton,
respecting applications for an Official Plan Amendment (UHOPA-23-
008 and UHOPA-20-027) and Zoning By-law Amendment (ZAC-23-020
and ZAC-20-042) (LS24011) (Ward 1) (Added Item 15.2)

For disposition of this matter, refer to Iltem 4.

ADJOURNMENT (ltem 16)
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(Hwang/McMeekin)
That there being no further business, the Planning Committee be adjourned at
12:24 p.m.

Result: Motion CARRIED by a vote of 10 to 0, as follows:

YES — Ward 1 Councillor M. Wilson

NOT PRESENT — Ward 2 Councillor C. Kroetsch
YES — Ward 3 Councillor N. Nann

YES — Ward 4 Councillor T. Hwang

NOT PRESENT — Ward 5 Councillor M. Francis
YES — Ward 7 Councillor E. Pauls

YES — Ward 8 Councillor J.P. Danko

YES — Ward 10 Councillor J. Beattie

YES — Ward 11 Councillor M. Tadeson

YES — Ward 12 Councillor C. Cassar

YES — Ward 13 Councillor A. Wilson

YES — Ward 15 Councillor T. McMeekin

Councillor C. Cassar, Chair
Planning Committee

Lisa Kelsey
Legislative Coordinator
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1L I
Hamilton
TO: Chair and Members
Planning Committee
COMMITTEE DATE: June 18, 2024

SUBJECT/REPORT NO: | Active Official Plan Amendment, Zoning By-law Amendment,
and Plan of Subdivision Applications (PED24067) (City Wide)

WARD(S) AFFECTED: City Wide
PREPARED BY: Shannah Evans (905) 546-2424, Ext. 1928

SUBMITTED BY: Anita Fabac
Acting Director, Planning and Chief Planner
Planning and Economic Development Department

SIGNATURE:

COUNCIL DIRECTION

In accordance with the June 16, 2015, Planning Committee direction, this Report
provides a status of all active Zoning By-law Amendment, Official Plan Amendment and
Plan of Subdivision Applications relative to the statutory timeframe provisions of the
Planning Act for non-decision appeals. In addition, this Report also includes a list and
status of all Applications appealed to the Ontario Land Tribunal for non-decision.

INFORMATION

Staff were directed to report back to Planning Committee with a reporting tool that
seeks to monitor Applications where the applicable statutory timeframes apply.
This reporting tool would be used to track the status of all active Official Plan
Amendment, Zoning By- law Amendment and Plan of Subdivision Applications.

For the purposes of this Report, the status of active Zoning By-law Amendment,
Official Plan Amendment and Plan of Subdivision Applications have been divided,
relative to the statutory timeframe provisions of the Planning Act, that were in
effect pursuant to statutory timeframes prescribed in Bill 73, Bill 139 and Bill 108.

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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Applications Deemed Complete Prior to Royal Assent of Bill 139 (December
12, 2017)

Attached as Appendix “A” to Report PED24067 is a table outlining the active
Applications received prior to December 12, 2017, sorted by Ward, from oldest
Application to newest. As of May 21, 2024, there were:

o 3 active Official Plan Amendment applications, all of which were submitted
after July 1, 2016, and therefore subject to the 90 day extension to the
statutory timeframe from 180 days to 270 days;

o 6 active Zoning By-law Amendment applications; and,

. 3 active Plan of Subdivision applications.

Within 60 to 90 days of May 21, 2024, all six development proposals have passed
the applicable 120, 180 and 270 day statutory timeframes.

Applications Deemed Complete After Royal Assent of Bill 139 (December 12,
2017)

Attached as Appendix “B” to Report PED24067 is a table outlining the active
applications received after December 12, 2017, but before Royal Assent of Bill
108, sorted by Ward, from oldest Application to newest. As of May 21, 2024, there
were:

o 2 active Official Plan Amendment applications, all of which are subject to
the 90 day extension to the statutory timeframe from 210 days to 300 days;

o 5 active Zoning By-law Amendment applications; and,

o 2 active Plan of Subdivision applications.

Within 60 to 90 days of May 21, 2024, all five development proposals have passed
the applicable 150, 180 or 300 day statutory timeframes.

Applications Deemed Complete After Royal Assent of Bill 108 (September 3,
2019)

Attached as Appendix “C” to Report PED24067 is a table outlining the active
applications received after September 3, 2019, and subject to the new statutory
timeframes, sorted by Ward, from oldest application to newest. As of May 21,
2024, there were:

o 22 active Official Plan Amendment applications;
o 39 active Zoning By-law Amendment applications; and,

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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o 20 active Plan of Subdivision applications.

As of May 21, 2024, six development proposals are approaching the 90 or 120
day statutory timeframe and will be eligible for appeal. 40 development proposals
have passed the 90 or 120 day statutory timeframe.

Planning Division Active Files

Combined to reflect property addresses, there are 57 active development
proposals. Six proposals are 2024 files (11%), 15 proposals are 2023 files (26%),
13 proposals are 2022 files (23%), and 23 proposals are pre-2022 files (40%).

Furthermore, the long-term goal of the Planning Division is to make this
information available on an interactive map accessed through the City of Hamilton
website, and an e-mail system will provide notification of when a new Application
is received.

Current Non-Decision Appeals to the Ontario Land Tribunal

At the February 2, 2021, Planning Committee meeting, Planning Committee
requested that information be reported relating to development applications that
have been appealed for non-decision to the Ontario Land Tribunal. Attached as
Appendix “D” to Report PED24067 is a table outlining development applications,
along with the applicant/agent, which have been appealed for non-decision to the
Ontario Land Tribunal. There are currently 19 active appeals for non-decision of
which one is a rezoning application, one is a subdivision application, three are a
combined official plan and rezoning application, and 14 are combined official plan,
rezoning and subdivision applications. Third party appeals are not included in this
information as Council has made a decision to approve the application.

APPENDICES AND SCHEDULES ATTACHED

Appendix “A” to Report PED24067 - List of Active Development Applications (prior
to December 12, 2017)

Appendix “B” to Report PED24067 - List of Active Development Applications (after
December 12, 2017, but before September 3,
2019)

Appendix “C” to Report PED24067 - List of Active Development Applications (after
September 3, 2019)

Appendix “D” to Report PED24067 - Planning Act Applications Currently Appealed
for Non-Decision to the Ontario Land Tribunal

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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Active Development Applications
Deemed Complete Prior to December 12, 2017
(Effective May 21, 2024)
Days Since
Received
180 day and/or
Date’ Date'’ 120 day 270 day .
File Address Da_te Deemed Deemed cut off cut off cut off Applicant/ Deemed
Received . (Plan of . Agent Complete
Incomplete Complete (Rezoning) S OPA
ub) as of
May 21,
2024
Ward 7
1625 - 1655 MB1
UHOPA-17-31 Upper James Development
ZAC-17-071 Street, 27-Sep-17 n/a 02-Oct-17 25-Jan-18 n/a 24-Jun-18 Consulting 2484
Hamilton Inc.
Ward 9
UHOPA-16-26 | 478 and 490 T. Johns
zAC-16-065 | FirstRoad 45 0ct.16 n/a 02-Nov-16 | 09-Feb-17 | 10-Apr-17 | 09-Jul-17 | Consultants | 2804
25T-201611 | \Vest, Stoney Inc.
Creek
UHOPA-16-27 | 294 Fist T. Johns
ZAC-16-066 Stone ' 12-Oct-16 n/a 02-Nov-16 09-Feb-17 n/a 09-Jul-17 Consultants 2804
25T-201612 y Inc.
Creek
Ward 10
9 Glencrest WEBB
ZAC-15-040 Avenue, 02-Jul-15 n/a 17-Juk15 | 30-Oct-15 n/a n/a Planning 3272
Stoney Consultants
Creek Inc.
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Page 2 of 2
Active Development Applications
Deemed Complete Prior to December 12, 2017
(Effective May 21, 2024)
Days Since
Received
180 day and/or
1 1
. Date Date Date 120 day cut off 270 day Applicant/ Deemed
File Address . Deemed Deemed cut off cut off
Received . (Plan of . Agent Complete
Incomplete Complete (Rezoning) OPA
Sub) as of
May 21,
2024
Ward 12
285, 293
Fiddlers .
ZAC-16-006 23-Dec-15 n/a 06-Jan-16 21-Apr-16 20-Jun-16 n/a Liam Doherty 3098
Green Road,
Ancaster
45 Secinaro T. Johns
ZAC-17-062 Avenue, 28-Jul-17 na 01-Aug-17 | 25-Nov-17 na na Consultants 2515
25T-201709
Ancaster Inc.

Active Development Applications

1. When an Application is deemed incomplete, the new deemed complete date is the day the new materials are
submitted. In these situations, the 120, 180 and 270 day timeframe commences on the date the new materials were
submitted. In all other situations, the 120, 180 and 270 day timeframe commences the day the Application was

received.

* In accordance with Section 17 (40.1) of the Planning Act, the City of Hamilton has extended the approval period of
Official Plan Amendment Applications by 90 days from 180 days to 270 days. However, Applicants can terminate
the 90 day extension if written notice to the Municipality is received prior to the expiration of the 180 statutory

timeframe.
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Page 1 of 2
Active Development Applications
Deemed Complete After December 12, 2017
(Effective May 21, 2024)
Days since
Received
180 day and/or
1 1
. Date Date 150 day cut off 300 day cut . Deemed
File Address Date Deemed Deemed cut off Applicant/Agent
] - (Plan of off (OPA) Complete
Received Incomplete Complete (Rezoning)
Sub.) as of
May 21,
2024
Ward 2
124 Walnut
ZAR-19-008 Street South, | 21-Dec-18 n/a 18-Jan-19 20-May-19 n/a n/a IBI Group 2004
Hamilton
Ward 11
UHOPA-18-016* | 9511 Twenty Corbett Land
ZAC-18-040 Road West, 10-Jul-18 n/a 15-Aug-18 n/a 06-Jan-19 | 06-May-19* Strategies 2168
25T-2018007 | Glanbrook ¢
Ward 12
387, 397,
405 and 409 Fothergill
ZAC-18-048 Hamilton | 09-Sep-18 na 28-Sep-18 | 06-Feb-19 | O&Mar- nia Planning & 2107
25T-2018009 . 19
Drive, Development Inc.
Ancaster
Ward 14
ugga?vls Urban Solutions
ZAC-19-011 Road 12-Dec-18 n/a 10-Jan-19 11-May-19 n/a n/a Planning & Land 2013
’ Development
Ancaster
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Page 2 of 2
Active Development Applications
Deemed Complete After December 12, 2017
(Effective May 21, 2024)
Days since
Received
180 day and/or
Date’ Date’ 150 day
File Address Date Deemed Deemed cut off ?I'-l‘jlznocf; 322;:?;:’; Applicant/Agent CDoe:lmlz'tje
Received Incomplete Complete (Rezoning) P
Sub.) as of
May 21,
2024
Ward 15
173 and 177
RHOPA-18-020* Dundas . MHBC Planning
ZAC-18-045 Street East, 23-Jul-18 n/a 15-Aug-18 n/a n/a 19-May-19 Limited 2149
Flamborough

Active Development Applications
1. When an Application is deemed incomplete, the new deemed complete date is the day the new materials are
submitted. In these situations, the 150, 180, 210 and 300 day timeframe commences on the date the new materials
were submitted. In all other situations, the 150, 180, 210 and 300 day timeframe commences the day the
Application was received.

* In accordance with Section 34 (11.0.0.0.1), of the Planning Act, the approval period for Zoning By-law Amendment
Applications submitted concurrently with an Official Plan Amendment, will be extended to 210 days.

* In accordance with Section 17 (40.1) of the Planning Act, the City of Hamilton has extended the approval period of
Official Plan Amendment Applications by 90 days from 210 days to 300 days. However, Applicants can terminate
the 90 day extension if written notice to the Municipality is received prior to the expiration of the 210 statutory

timeframe.




Page 31 of 757

Appendix “C” to Report PED24067

Page 1 of 8
Active Development Applications
Deemed Complete After September 3, 2019
(Effective May 21, 2024)
Days Since
120 day Received
Date Date’ Date’ 90 day cut off and/or
File Address - Deemed Deemed cut off (OPAor Applicant/Agent Deemed
Received .
Incomplete Complete | (Rezoning) Plan of Complete as
Sub) of May 21,
2024
Ward 1
644 Main Street Urban Solutions
UHOPA-17-036 | \yest Hamilton | 01-Nov-17 na 23-Nov-17 nia 01-Mar- | planning & Land 2348
ZAC-17-036 : 17
(in abeyance) Development
Ward 2
101 Hunter
UHOPA-21-007 Coletara
ZAC-21-014 Street_East, 23-Mar-21 n/a 8-Apr-21 n/a 21-Jul-21 Developments 1168
Hamilton
UHOPA-23-012 175 John Street . .
ZAC-23-027 N, Hamilton 19-Dec-22 n/a 30-Jan-23 n/a 18-Apr-23 Philip Alaimo 517
117 Forest Urban Solutions
ZAC-23-019 Avenue, 23-Dec-22 n/a 17-Jan-23 23-Mar-23 n/a Planning & Land 513
Hamilton Development
ZAC-23-029 215 King Street .
25T.202303 W, Hamilton 23-Dec-22 n/a 2-Feb-23 n/a 22-Apr-23 | Arcadis IBI Group 513
UHOPA-23-014 118 King St W., Arcadis IBI Group
ZAC-23-031 Hamilton 15-Dec-22 n/a 22-Feb-23 n/a 14-Apr-23 521
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Page 2 of 8
Active Development Applications
Deemed Complete After September 3, 2019
(Effective May 21, 2024)
Days Since
120 day Received
Date Date’ Date’ 90 day cut off and/or
File Address - Deemed Deemed cut off (OPAor Applicant/Agent Deemed
Received .
Incomplete Complete | (Rezoning) Plan of Complete as
Sub) of May 21,
2024
Ward 3
338 Cumberland Urban Solutions
ZAC-22-049 Avenue, 20-July-22 n/a 20-July-22 | 18-Oct-22 n/a Planning & Land 670
Hamilton Development
Ward 5
UHOPA-22-016 | 399 Greenhill 28-July- .
ZAC-22-030 Avenue, 26-Apr-22 n/a 27-Apr-22 n/a 22 Bousfields Inc. 754
Stoney Creek
75 Centennial 21-Dec-
25T-202305 Parkway North, 23-Aug-23 n/a 6-Sep-23 n/a 23 Bousfields Inc. 270
Hamilton
2481 Barton
ZAC-23-023 Street East, 22-Dec-22 n/a 19-Jan-23 22-Mar-23 n/a GSP Group Inc. 514
Hamilton
UHOPA-23-013 117 Nashville
ZAC-23-028 Circle, Stoney 23-Dec-22 n/a 22-Feb-23 n/a 22-Apr-23 Bousfields Inc. 513
25T-85033R Creek
Ward 6
61 Eleanor
ZAC-22-037 A.J. Clarke &
25T-202207 S;/z?hj; 13-June-22 n/a 15-June-22 n/a 12-Oct-22 Associates Ltd. 77




Page 33 of 757

Appendix “C” to Report PED24067

Page 3 of 8
Active Development Applications
Deemed Complete After September 3, 2019
(Effective May 21, 2024)
Days Since
120 day Received
Date Date’ Date’ 90 day cut off and/or
File Address - Deemed Deemed cut off (OPAor Applicant/Agent Deemed
Received .
Incomplete Complete | (Rezoning) Plan of Complete as
Sub) of May 21,
2024
Ward 6 Continued
1280 Rymal Fothergill
ZAC-23-009 Road East, 15-Dec-22 n/a 6-Jan-23 15-Mar-23 n/a Planning & 522
Hamilton Development Inc.
Ward 7
ZAC-22-016 48Miles Road, | o5 1o 0 n/a 10-Feb-22 | 25-Apr-22 n/a IBI Group 829
Hamilton
Ward 8
UHOPA-20-017 393 Rymal 17-Nov-
ZAC-20-029 Road West, 20-Jul-20 n/a 19-Aug-20 n/a 20 GSP Group Inc. 1419
25T-202003 Hamilton
204, 212, 220,
ZAC-21-029 226 Rymal 02-Nov- T. Johns
25T-202108 Road West, 05-July-21 na 09-Aug-21 na 21 Consulting Group 1043
Hamilton
1456-1460
ZAC-22-024 A.J. Clarke &
25T-202204 Upper James 28-Mar-22 n/a 08-Apr-22 n/a 26-Jul-22 Associates 784
Street, Hamilton
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Page 4 of 8
Active Development Applications
Deemed Complete After September 3, 2019
(Effective May 21, 2024)
Days Since
120 day Received
Date Date’ Date’ 90 day cut off and/or
File Address - Deemed Deemed cut off (OPAor Applicant/Agent Deemed
Received .
Incomplete Complete | (Rezoning) Plan of Complete as
Sub) of May 21,
2024
Ward 8 Continued
253 & 259 Urban Solutions
ZAC-23-014 Limeridge Road | 22-Dec-22 n/a 18-Jan-23 22-Mar-23 n/a Planning & Land 514
West, Hamilton Development
Ward 9
2153, 2155, and
ZAC-22-001 2157 Rymal | 4 Nov-21 na na 2-Feb-22 n/a Weston 927
Road East, Consulting
Stoney Creek
481 First Road
ZAC-22-029 West, Stoney | 22-Apr-22 na na na 24-Jul-22 | Kuok Kei Hong 760
25T-202206
Creek
157 Upper
Centennial 11-Aug- MHBC Planning
25T-202304 Parkway, 22-Dec-22 n/a 11-Apr-23 n/a 23 Lid. 514
Stoney Creek
2070 Rymal
UHOPA-23-007 Road East, 22-Dec-22 n/a 17-Jan-23 n/a 21-Apr-23 Bousfields Inc. 514
ZAC-23-017
Stoney Creek
196-202 .
UHOPA-23-11 Upper Mount | g.pec.02 n/a 24-Jan-23 na 8-Apr-23 | PG Planning 527
ZAC-23-026 Albion Road, Solutions
Stoney Creek
1866 Rymal
UHOPA-24-002 Road East, ) ) Eah. e MasriO Inc.
ZAC-24-006 Hamiltor 21-Feb-24 n/a 21-Feb-24 n/a 22-Jun-24 Q0
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Appendix “C” to Report PED24067

Page 5 of 8
Active Development Applications
Deemed Complete After September 3, 2019
(Effective May 21, 2024)
Days Since
120 day Received
Date Date’ Date’ 90 day cut off and/or
File Address - Deemed Deemed cut off (OPAor Applicant/Agent Deemed
Received .
Incomplete Complete | (Rezoning) Plan of Complete as
Sub) of May 21,
2024
Ward 10
582 and 584
UHOPA-21-006 SIMNAT
ZAC-21-011 Hwy. 8, Stoney 08-Feb-21 n/a 08-Mar-21 n/a 21-Jul-21 Consulting Inc. 1224
Creek
UHOPA-22-020 .
ZAC-22-046 Rii% '\l"_gﬁ’i'l't'gn 8-July-22 na 22-July-22 na 5-Nov-22 Con;ﬁfgh’gou 682
25T-202208 ’ g froup
7AC.23.004 48 Jenny 29-Nov-22 n/a 4-Jan-23 | 27-Feb-23 n/a Con;ljgh’gou 538
Court, Stoney 9 P
Creek
UHOPA-24-004 1600 Upper | 10-Apr-24 n/a 12-Apr-24 n/a 8-Aug-24 A.J. Clarke & 42
ZAC-24-010 James Street, Associates Ltd.
Hamilton
UHOPA-24-005 365 Hwy 8, 15-Apr-24 n/a 15-Apr-24 n/a 13-Aug- | Bousfields Inc. 37
ZAC-24-011 Stoney Creek 24
Ward 11
UHOPA-21-008 9555 Airport
ZAC-21-018 Road West, 15-Apr-21 na 27-Apr-21 nia 13'2/*1“9‘ A’;‘;'dc?:gﬁ_é 1120
25T-202106 Hamilton '
UHOPA-22-014 2876 Upper Rice Group
-2 _ _ | u
ZAC-22-027 James Street, o5 Apr22  fa 05-Apr-22  |n/a 03-Aug 776
25T-202205 Glanbrook -
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Page 6 of 8
Active Development Applications
Deemed Complete After September 3, 2019
(Effective May 21, 2024)
Days Since
120 day Received
Date Date’ Date'’ 90 day cut off and/or
File Address . Deemed Deemed cut off (OPAor Applicant/Agent Deemed
Received ;
Incomplet Complete | (Rezoning) Plan of Complete as
e Sub) of May 21,
2024
Ward 11 Continued
UHOPA-22-014 2876 Upper
ZAC-22-027 James Street 03-Aug-
’ 05-Apr-22 n/a 05-Apr-22 n/a 776
25T-202205 Glanbrook 22 Rice Group
2640 Binbrook
ZAC-22-055 Road, Glanbrook | 4g.Aug-22 n/a 18-Aug-22 | 14-Nov-22 n/a IBI Group 643
9451 Dickenson -Mar- .
25T-202203 Road West, 11-Nov-21 | 10-Dec21 | 20-Dec-21 n/a 11-Mar Korsiuk Urban 920
Glanbrook 22 Planning
Ward 12
UHOPA-20013 210 Calvin 18-Feb-20 04-Mar- 11-Jun-20 n/a 09-Oct-20 SGL Planning & | 1466
ZAC-20-017 Street, Ancaster 20 Design Inc.
370 Garner
25T-202102 18-Dec-20 n/a 22-Jan-21 n/a 17-Apr-21 A.J. Clarke & 1276
Road East, )
Associates Ltd.
Ancaster
700 Garner .
25T-202105 Road East 18-Jan-21 n/a 04-Feb-21 n/a 18-May- | MHBCPlanning | 1245
’ 21 Ltd.
Ancaster
559 Garner Urban Solutions
UHOPA-21-022 15-Oct-21 n/a 20-Oct-21 n/a 12-Feb- Planning and 947
Road East,
ZAC-21-047 22 Land
Ancaster
Development
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Page 7 of 8
Active Development Applications
Deemed Complete After September 3, 2019
(Effective May 21, 2024)
Days
120 day cut Since
File . Date' Deemed Date' 90 day off (OPA or Received
Address Date Received Incomplete Deemed cut off Plan of Applicant/Agent and/or
Complete | (Rezoning) Sub) Deemed
Complete
as of
May 21,
2024
Ward 12 Continued
299 Fiddlers . .
ZAC-23-010 Green Road 19-Dec-22 n/a 6-Jan-23 | 19-Mar-23 n/a Wellings Planning 518
’ Consultants
Ancaster
UHOPA-24-006
259 & 265
ZAC-24-013 Wilson Street 4-Apr-24 n/a 4-Apr-24 n/a 2-Aug-24 259 Wilson St. 48
East, Inc.
Ancaster
Ward 13
1524 Kirkwall
25T-202401 Road, 26-Jan-24 n/a 9-Feb-24 n/a 25-May 24 Carson Reid 116
Flamborough Homes Ltd.
1278 Old
RSP Highway 8, | 27-Mar-24 n/a 27-Mar-24 nfa | 25:ul24 | AJ.Clarke & 56
Flamborough Associates
Ward 14
760 Stone Church A.J. Clarke &
ZAC-23-016 Road East, 19-Dec-22 n/a 19-Jan-23 n/a 18-Apr-23 Associates 517
25T-2023013 Hamilton
Ward 15
s
ZAC-20-006 Street East, 23-Dec-19 n/a 22-Jan-20 n/a 21-Apr-20 Lan% 1610
Dundas Development
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Page 8 of 8
Active Development Applications
Deemed Complete After September 3, 2019
(Effective May 21, 2024)
Days
Since
File . Date' Deemed Date’ 90 120day cut| Applicant/Agent | Received
Address Date Received Incomplete Deemed day off (OPA or and/or
Complete cut Plan of Sub) Deemed
off Complet
(Rezoning) eas of
May 21,
2024
Ward 15 Continued
UHOPA-21-003 262 Dundas
Sy Street East, i
ZAC-21-007 Flamborough 23-Dec-20 n/a 08-Feb-21 n/a 22-Apr-21 C“é'ﬁ;ﬁﬁz"tfﬁc 1244
25T-202103 ginc.
74 Parkside
25T-201507R Drive, 11-Aug-22 n/a 18-Aug-22 n/a 17-Oct-22 IBI Group 648
Flamborough

Active Development Applications

1. When an Application is deemed incomplete, the new deemed complete date is the day the new materials are submitted. In
these situations, the 90 and 120 day timeframe commences on the date the new materials were submitted. In all other
situations, the 90 and 120 day timeframe commences the day the Application was received.
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Planning Act Applications

Currently Appealed for Non-Decision to the
Ontario Land Tribunal (Effective May 21, 2024)

Page 1 of 3

Address Applicant /Agent Date Appeal Received

Ward 1

1 200 Market Street, 55 Queen Street North, GSP Group January 2024

Hamilton

2 11629-1655 Main Street West, Hamilton GSP Group February 2024

3 |17 Ewen Road, Hamilton GSP Group February 2024
Ward 2

September 2023

4 | 117 Jackson Street East, Hamilton Bousfields Inc.
Ward 4

5 | 1284 Main Street East, Hamilton GSP Group August 2023
Ward 5

6 | 651 Queenston Road, Hamilton A.J. Clarke & Associates Ltd September 2022
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Planning Act Applications
Currently Appealed for Non-Decision to the
Ontario Land Tribunal (Effective May 21, 2024)

Page 2 of 3

Address Applicant /Agent Date Appeal Received

Ward 7

7 | 499 Mohawk Road East, Hamilton B:\’laerl‘oiﬁl‘éﬂ‘;rgoz'Saur;{‘;:‘]?sﬁ‘n'f“d August 2023

8 | 544 and 550 Rymal Road East, Hamilton Rymal East Development Corp. July 2023
Ward 9

9 | 157 Upper Centennial Parkway, Stoney Creek WEBB Planning Consultants Inc. September 2017

10 | 1065 Paramount Drive, Stoney Creek Arcadis IBI Group January 2024
Ward 10

11 | 1400 South Service Road, Stoney Creek MHBC Planning Ltd. November 2023
Ward 11

12 | 3054 Homestead Drive, Hamilton Urban Solutions Planning & Land April 2024

Development
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Page 3 of 3
Planning Act Applications
Currently Appealed for Non-Decision to the
Ontario Land Tribunal (Effective May 21, 2024)
Address Applicant /Agent Date Appeal Received
Ward 12
13 | 140 Garner Road, Ancaster Urban Solutions Planning and Land February 2022
Development Consultants Inc.
14 | 509 Southcote Road, Ancaster Urban Solutions Planning and Land June 2023
Development Consultants Inc.
15 | 140 and 164 Sulphur Springs Road, Ancaster Fothergill Planning & Development July 2023
Inc.
16 1225 Old Golf Links Road, Ancaster A.J. Clarke & Associates Ltd December 2023
Ward 14
17 | 801-870 Scenic Drive, Hamilton Valery Developments Inc. May 2021
Ward 15
18 | 111 Silverwood Drive (111 Parkside Drive, Metropolitan Consulting Inc. October 2017
Flamborough (Waterdown)
19 | 30, 36 and 42 Dundas Street East, 50 Horseshoe MHBC Planning August 2021
Crescent, and 522 Highway 6, Flamborough

* The OLT Hearing has taken place and awaiting a decision to be issued.
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CITY OF HAMILTON

= PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT
1[I Planning Division
Hamilton
TO: Chair and Members
Planning Committee
COMMITTEE DATE: June 18, 2024

SUBJECT/REPORT NO: | Application for a Zoning By-law Amendment for Lands
Located at 2481 Barton Street East, Hamilton (PED24096)

(Ward 5)
WARD(S) AFFECTED: Ward 5
PREPARED BY: Daniel Barnett (905) 546-2424 Ext. 4445
SUBMITTED BY: Anita Fabac

Acting Director, Planning and Chief Planner
Planning and Economic Development Department

SIGNATURE:

RECOMMENDATION

(@) That Zoning By-law Amendment Application ZAC-23-023 by GSP Group Inc.
(c/o Brenda Khes) on behalf of Barton Street Development Inc. (c/o Rajan
Banwait), Owner, for a change in zoning from the “JJ” (Restricted Light
Industrial) District to the Transit Oriented Corridor Mixed Use High Density
(TOC4, 899, H174) Zone, to permit the development of a 17 storey mixed use
building consisting of 207 dwelling units, 473.2 square metres of commercial
gross floor area and 176 parking spaces, for lands located at 2481 Barton Street
East, as shown on Appendix “A” attached to Report PED24096, be APPROVED
on the following basis:

(i) That the draft By-law, attached as Appendix “B” to Report PED24096,
which has been prepared in a form satisfactory to the City Solicitor, be
enacted by City Council;

(i) That the proposed change in zoning is consistent with the Provincial
Policy Statement (2020), conforms to A Place to Grow; Growth Plan for
the Greater Golden Horseshoe (2019, as amended), and complies with
the Urban Hamilton Official Plan and Centennial Neighbourhoods
Secondary Plan;

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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SUBJECT: Application for a Zoning By-law Amendment for Lands Located at
2481 Barton Street East, Hamilton (PED24096) (Ward 5) - Page 2 of 12

(i)  That the amending By-law apply the Holding Provisions of Section 36(1) of
the Planning Act, R.S.0. 1990 to the subject lands by introducing the
Holding symbol “H174” to the proposed Transit Oriented Corridor Mixed
Use High Density (TOC4, 899) Zone;

The Holding Provision ‘H174’ is to be removed conditional upon:

(1)

(2)

3)

(4)

()

That the owner submit and receive approval of a revised Tree
Protection Plan (and applicable review fee) to evaluate the
retention of additional trees on the subject lands, to the satisfaction
of the Director of Heritage and Urban Design;

That the owner submit and receive completion of a signed Record
of Site Condition being submitted to the satisfaction of the Director
of Development Planning or enters into a conditional building permit
agreement with respect to completing a Record of Site Condition.
The Record of Site Condition must include a notice of
acknowledgement of the Record of Site Condition by the Ministry of
the Environment, Conservation and Parks, and submission of the
City of Hamilton’s current Record of Site Condition administration
fee;

The Owner submit and receive approval of a revised Functional
Servicing Report to demonstrate that there is a suitable sanitary
sewer outlet with sufficient capacity available, including but not
limited to, improvements to the existing sanitary sewer along Barton
Street from the subject site to the Battlefield Trunk sewer, to service
the proposed development, to the satisfaction of the Director of
Development Engineering;

That the Owner enter into and register an External Works
Agreement with the City on the title of the lands for the design and
construction of any required sanitary sewer improvements to the
municipal infrastructures in accordance with City’s Financial Policy
to support this development, to the satisfaction of the Director of
Development Engineering;

That no development within the subject site can proceed until the
City completes the design and construction of Battlefield trunk
sewer twining, to the satisfaction of the Director of Development
Engineering;

OUR Vision: To be the best place to raise a child and age successfully.

OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,

safe and prosperous community, in a sustainable manner.

OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,

Engaged Empowered Employees.
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SUBJECT: Application for a Zoning By-law Amendment for Lands Located at
2481 Barton Street East, Hamilton (PED24096) (Ward 5) - Page 3 of 12

(6)  That the owner submit and receive approval of an updated
Pedestrian Wind Study, to the satisfaction of the Director of
Heritage and Design;

(7)  That the owner enter into and register an External Works
Agreement on title with the City’s Growth Management Division for
the design and construction of an extension of the existing raised
median island, to the satisfaction of the Director of Transportation
Planning and Parking;

(b)  That approval be given for a modification to the Transit Oriented Corridor Mixed
Use High Density (TOC4) Zone in the Hamilton Zoning By-law No. 05-200, to
permit a reduction in the number of required Electric Vehicle ready parking
spaces for a, 17 storey mixed use building for lands located at 2481 Barton
Street East, Hamilton, as shown on Appendix “A” to Report PED24096, subject
to the following:

(i) That the draft By-law, attached as Appendix “H” to Report PED24096, be
held in abeyance until such time as By-law No. 24-052, being a by-law to
establish the Parking Regulations Zones is in force and effect;

(i) That staff be directed to bring forward the draft By-law, attached as
Appendix “H” to Report PED24096, for enactment by City Council, once
By-law No. 24-052 is in force and effect.

EXECUTIVE SUMMARY

The subject site is municipally known as 2481 Barton Street East in Hamilton. It is
located on the north side of Barton Street East and east of Centennial Parkway North.
The applicant has submitted an application for a Zoning By-law Amendment to permit a
17 storey mixed use building with 207 dwelling units, 473.2 square metres of
commercial gross floor area, and 176 parking spaces.

The purpose of the Zoning By-law Amendment application is to rezone the subject lands
from “JJ” (Restricted Light Industrial) District, under the City of Hamilton Zoning By-law
No. 6593 to the Transit Oriented Corridor Mixed Use High Density (TOC4, 899, H174)
Zone, under the City of Hamilton Zoning By-law No. 05-200 to permit the proposed
development. Site specific modifications to the Transit Oriented Corridor Mixed Use
High Density (TOC4) Zone are required to accommodate the proposed development,
which are discussed in detail in Appendix “D” attached to Report PED24096.

As part of the Zoning By-law Amendment, Holding ‘H’ Provisions are recommended to
ensure a revised tree protection plan is approved, that a Record of Site Condition has

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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SUBJECT: Application for a Zoning By-law Amendment for Lands Located at
2481 Barton Street East, Hamilton (PED24096) (Ward 5) - Page 4 of 12

been filed, a revised Functional Servicing Report is approved, an External Works
Agreement is entered into, that the Battlefield Trunk Sewer twining be constructed and
extend the central median, and that a revised Pedestrian Wind Study be approved.

The proposal has merit and can be supported for the following reasons:

. It is consistent with the Provincial Policy Statement (2020);

. It conforms to A Place to Grow: Growth Plan for the Greater Golden Horseshoe
(2019, as amended);

o It complies with the general intent and purpose of the Urban Hamilton Official
Plan and Centennial Neighbourhoods Secondary Plan; and,

o The development represents good planning, as it will provide a built form that is
compatible with the character of the area and provides a compact and efficient
urban form.

Alternatives for Consideration — See Page 12
FINANCIAL — STAFFING — LEGAL IMPLICATIONS
Financial: N/A

Staffing:  N/A

Legal: As required by the Planning Act, Council shall hold a Public Meeting to
consider an application for a Zoning By-law Amendment.

HISTORICAL BACKGROUND

Application Details

Owner: Barton Street Development Inc. c/o Rajan Banwait.
Applicant/Agent: GSP Group Inc. c/o Brenda Khes.

File Number: ZAC-23-023.

Type of Applications: Zoning By-law Amendment.

Proposal: The purpose of the Zoning By-law Amendment is to change the

zoning from the “JJ” (Restricted Light Industrial) District to the
Transit Oriented Corridor Mixed Use High Density (TOC4, 899,
H174) Zone.

The effect of the application is to permit the proposed 17 storey
mixed use building which includes a five storey (19.07 metre)
podium.

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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Application Details

Proposal: (Continued)

The proposed tower is setback 3.4 metres from the five storey
podium from the southerly (front) fagade, stepped back 6.5
metres from the east fagade, and stepped back 15.7 metres
from the west facade.

The development is for 207 multiple dwelling units of which 117
are studio and one bedroom units (56.5%), 82 are two
bedroom units (39%), and eight are three bedroom units
(3.9%). Additionally, 473.2 square metres of ground floor
commercial area is proposed. The proposed development
includes 176 parking spaces that includes 31 surface parking
spaces located at the rear of the development and 145 parking
spaces contained within two levels of underground parking.
108 long term bicycle parking spaces and 16 short term bicycle
parking spaces are also proposed. Access to the parking is to
be provided from Barton Street East on the easterly side of the
subject lands, and pedestrian access to the residential lobby
and commercial units is provided by direct pedestrian
walkways connecting to the existing municipal sidewalk.

Property Details

Municipal Address:

2481 Barton Street East.

Lot Area: 3,758 square metres.

Servicing: Full municipal services.

Existing Use: Construction equipment and vehicle storage.
Documents

Provincial Policy Statement:

The proposal is consistent with the Provincial Policy Statement
(2020).

A Place to Grow:

The proposal conforms to A Place to Grow: Growth Plan for the
Greater Golden Horseshoe (2019, as amended).

Official Plan Existing:

“Mixed Use — High Density” on Schedule “E-1" — Urban Land
Use Designations.

Centennial Neighbourhood
Secondary Plan:

“Mixed Use — High Density — Pedestrian Focus Street” on Map
B.6.7-1.

Zoning Existing:

“JJ” (Restricted Light Industrial) District.

Zoning Proposed:

Transit Oriented Corridor Mixed Use High Density (TOC4, 899,
H174) Zone

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,

Engaged Empowered Employees.
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SUBJECT: Application for a Zoning By-law Amendment for Lands Located at
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Documents

Modifications Proposed: The following modifications have been requested by the
applicant:

e To increase the maximum building height from 40.0 metres
to 57.5 metres; and,

e To increase the maximum first storey height from 4.5 metres
to 5.0 metres.

The following modifications have been included by staff:

e To require a minimum setback of 4.9 metres from a street
line, for any portion of the building exceeding a height of
19.6 metres;

¢ To require a minimum rear yard setback of 17.5 metres;

e To require a minimum easterly side yard setback of 13.6
metres;

e To require a minimum easterly side yard setback of 20.5
metres for any portion of the building exceeding a height of
19.6 metres;

e To require a minimum 3.0 metre westerly side yard setback;

e To require a minimum 18.0 metres westerly side yard
setback for any portion of the building exceeding a height of
19.6 metres, except for an enclosed stairwell; and,

e To require a minimum of 39 percent of the units to be two
bedroom units and 3.9 percent of the units to have three or
more bedrooms.

The following modifications to the Council adopted Parking
Regulations have been included in the Held in Abeyance By-
law:

e To require a minimum of 25% of the parking spaces
provided to be Electric Vehicle ready parking spaces.

A complete analysis of the proposed modifications is attached
as Appendix “D” to Report PED24096.

Processing Details

Received: December 22, 2022.

Deemed Complete January 18, 2023.

Notice of Complete Sent to 15 property owners within 120 metres of the subject
Application: lands on February 14, 2023.

Public Notice Sign: Posted February 17, 2023 and updated May 22, 2024.

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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Processing Details

Notice of Public Meeting: Sent to 16 property owners within 120 metres of the subject
lands on May 31, 2024.

Staff and Agency Staff and agency comments have been summarized in

Comments: Appendix “F” attached to Report PED24096.

Public Consultation: A virtual public meeting was held by the applicant on

September 26, 2023. A total of seven residents registered for
the virtual public meeting, of which three attended, attached as
Appendix “G” to Report PED24096.

Public Comments: None received.

Processing Time: 544 days from receipt of application.

Existing Land Use and Zoning
Existing Land Use Existing Zoning
Subject Lands: Construction “JJ” (Restricted Light Industrial) District.
equipment and vehicle

storage

Surrounding Land Uses:

North Car dealership “JJ” (Restricted Light Industrial) District.
South Commercial plaza “G-1/S-43” and “G-1/S-635” (Designed
Shopping Centre) District, Modified.
East Motor vehicle service Prestige Business Park (M3) Zone and
station “JJ” (Restricted Light Industrial) District.
West Motor vehicle gas bar  “JJ” (Restricted Light Industrial) District.

POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS

Provincial Policy Statement (2020) and A Place to Grow: Growth Plan for the
Greater Golden Horseshoe (2019, as amended)

The Provincial Planning Policy Framework is established through the Planning Act
(Section 3) and the Provincial Policy Statement (2020). The Planning Act requires that
all municipal land use decisions affecting planning matters be consistent with the

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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SUBJECT: Application for a Zoning By-law Amendment for Lands Located at
2481 Barton Street East, Hamilton (PED24096) (Ward 5) - Page 8 of 12

Provincial Policy Statement (2020) and conform to A Place to Grow: Growth Plan for the
Greater Golden Horseshoe (2019, as amended).

The mechanism for the implementation of the Provincial plans and policies is through
the Official Plan. Through the preparation, adoption and subsequent Ontario Land
Tribunal approval of the City of Hamilton Official Plans, the City of Hamilton has
established the local policy framework for the implementation of the Provincial planning
policy framework. Matters of provincial interest (e.g., efficiency of land use) are
reviewed and discussed in the Official Plan analysis that follows.

The application has merit and can be supported for the following reasons:

. It is consistent with Section 3 of the Planning Act;
. It is consistent with the Provincial Policy Statement (2020); and,
. It conforms to A Place to Grow: Growth Plan for the Greater Golden Horseshoe

(2019, as amended).
Urban Hamilton Official Plan and Centennial Neighbourhoods Secondary Plan

The subject lands are identified as “Neighbourhoods” on Schedule E — Urban Structure
and designated “Mixed Use — High Density” on Schedule E-1 — Urban Land Use
Designations in the Urban Hamilton Official Plan and are designated “Mixed Use — High
Density — Pedestrian Focus Street” in the Centennial Neighbourhoods Secondary Plan.
The subject land is located within the Sub-Regional Service Node boundary in the
Secondary Plan.

The proposed mixed use development complies with the range of uses permitted for
lands designated “Mixed Use — High Density” in Volume 1 of the Urban Hamilton Official
Plan and for lands designated “Mixed Use — High Density” in the Centennial
Neighbourhoods Secondary Plan. The proposed development complies with the
maximum height policies of the Centennial Neighbourhoods Secondary Plan, which
permits a maximum height of 12 storeys, with additional height up to a maximum of 17
storeys being permitted, provided the following criteria have been met:

1) Additional height shall be limited to a maximum of five additional storeys;

2) The increase in height is authorized through a Zoning By-law Amendment;

3) Development shall have frontage on a Major Arterial or Minor Arterial road; and,
4) Development shall not preclude the ability of other properties in the Centennial

Node to develop in accordance with the heights permitted on Map B.6.7-2 —
Centennial Neighbourhoods — Maximum Building Heights, in terms of

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
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infrastructure and transportation network capacity. An infrastructure and
servicing study and traffic impact study may be required to demonstrate
conformity with this policy.

The applicant has demonstrated that the proposed development complies with the
above criteria for increased building height which is assessed in detail in Appendix “E”
attached to Report PED24096.

The development complies with the function, scale, and design policies of the Mixed
Use — High Density designation. The proposal also complies with the Residential
Intensification and Urban Design policies of Volume 1 of the Urban Hamilton Official
Plan. Furthermore, the proposal complies with the policies for Pedestrian Focus
Streets, Urban Design and Transitional Areas in the Centennial Neighbourhoods
Secondary Plan.

The applicant is providing 207 residential dwelling units of which 117 are studio and one
bedroom units (56.5%), 82 two bedroom units (39%), and eight three bedroom units
(3.9%). Staff are satisfied that the proposal provides a mix of unit sizes to
accommodate a range of household sizes.

Policy 6.7.12.1 c¢) of the Centennial Neighbourhoods Secondary Plan requires
development to be consistent with the City-Wide Corridor Planning principles and
Design Guidelines. The proposed development is consistent with City-Wide Corridor
Planning Principles and Design Guidelines.

The proposed development represents a compatible form of residential intensification
that satisfies the residential intensification criteria outlined in policy B.2.4.1.2 of Volume
1 of the Urban Hamilton Official Plan.

Based on the foregoing and the analysis provided in Appendix “E” attached to Report
PED24096, the proposal complies with the applicable policies of the Urban Hamilton
Official Plan.

City-Wide Corridor Planning Principles and Design Guidelines

The subject property is located along Barton Street East which is a minor arterial road.
Policy 6.7.12.1 c) of the Centennial Neighbourhoods Secondary Plan requires
development to be consistent with the City-Wide Corridor Planning Principles and
Design Guidelines. The proposed development is consistent with the City-Wide
Corridor Planning Principles and Design Guidelines. The guidelines are further
assessed in Appendix “E” attached to Report PED24096.

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
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City of Hamilton Zoning By-law No. 6593

The subject property is zoned “JJ” (Restricted Light Industrial) District in the City of
Hamilton Zoning By-law No. 6593. The existing zoning permits a range of commercial
and industrial uses and does not permit multiple dwellings or a mixed use building,
therefore, a Zoning By-law Amendment is required.

City of Hamilton Zoning By-law No. 05-200

The applicant has applied to rezone the subject lands to a site specific Transit Oriented
Corridor Mixed Use High Density (TOC4) Zone, to permit a 17 storey mixed use building
containing 207 multiple dwelling units and 473.2 square metres of ground floor
commercial space. The site specific modifications required to accommodate the
proposal are outlined in the Report Fact Sheet found on page 6 of this report and
described in detail in Appendix “D” attached to Report PED24096.

Staff also completed a review of the proposal against the Council approved parking
regulations recently adopted through By-law No. 24-052. These regulations are
currently not in-force as they are subject to an appeal. Accordingly, staff have included
a second by-law that includes the necessary modifications to By-law No. 24-052, which
is to be held in abeyance until such time as the appeals are resolved and By-law No.
24-052 is in force and effect (refer to Appendix “H” attached to Report PED24096). All
requested modifications are summarized in the modification chart in Appendix “D”
attached to Report PED24096.

ANALYSIS AND RATIONALE FOR RECOMMENDATION
1. The proposal has merit and can be supported for the following reasons:

(i) It is consistent with the Provincial Policy Statement (2020) and conforms
to A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019,
as amended);

(i) It complies with the Urban Hamilton Official Plan and the Centennial
Neighbourhoods Secondary Plan; and,

(i)  The proposal represents good planning by providing a compact urban
form of development that contributes to a complete community by
providing a mix of uses and a built form that is in keeping with the “Mixed
Use High Density” designation policies found within the Urban Hamilton
Official Plan and the Centennial Neighbourhoods Secondary Plan.

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
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2. The subject lands are currently zoned “JJ” (Restricted Light Industrial) District in
the City of Hamilton Zoning By-law No. 6593. The Zoning By-law Amendment
proposes to change the zoning to Transit Oriented Corridor Mixed Use High
Density (TOC4, 899, H174) Zone. The proposed zone contains modifications
which are identified on pages 6 of Report PED24096 and discussed in detail in
Appendix “D” attached to Report PED24096.

The proposed development is in proximity to the Confederation GO Station which
is to be located less than 800 metres to the northwest of the subject lands,
located approximately 60.0 metres from Centennial Parkway North which
includes Line S of the BLAST network, finally the subject property is in proximity
to existing bus routes along both Barton Street East and Centennial Parkway
North. Therefore, based on the existing and planned transit in proximity to the
subject lands the Transit Oriented Corridor Mixed Use High Density (TOC4) Zone
represents an appropriate zone for the subject lands.

Staff are satisfied that the proposed Zoning By-law Amendment complies with
the “Mixed-Use High Density” designation policies in the Centennial
Neighbourhoods Secondary Plan as:

o It has been demonstrated that the proposed land use will not be adversely
impacted by the existing industrial designated lands to the east or
commercial lands to the north and west;

. The proposal establishes a built form that is consistent with the scale of
development that is envisioned in the Centennial Neighbourhoods
Secondary Plan;

. The proposal facilitates growth in the Sub Regional Service Node of the
Centennial Neighbourhood Secondary Plan, which is the primary focus for
growth in the area;

o It has been demonstrated that the proposed built form will not create
adverse shadowing, privacy/overlook, wind, traffic, or noise impacts on
adjacent lands; and,

o The proposed land use is supportive of the viability of transit including
higher-order transit.

Therefore, staff support the proposed amendment to the Zoning By-law.
3. Holding Provision
A Holding ‘H’ Provision is proposed to be added to the subject lands to ensure

that the owner submits and receives approval of a revised Tree Protection Plan,
a Record of Site Condition, a revised Functional Servicing Report, an External
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safe and prosperous community, in a sustainable manner.
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Works Agreement be entered into, an updated Pedestrian Wind Study, and to
ensure the completion of the Battlefield Truck Sewer and the extension of the
raised median on Barton Street.

Upon submission and approval of the above noted plans and studies, the Holding
Provision can be lifted from the subject lands.

ALTERNATIVES FOR CONSIDERATION

Should the application be denied, the subject property can be used in accordance with
the “JJ” (Restricted Light Industrial) District, in the City of Hamilton Zoning By-law No.
6593.

APPENDICES AND SCHEDULES ATTACHED

Appendix “A” to Report PED24096 — Location Map

Appendix “B” to Report PED24096 — Zoning By-law Amendment

Appendix “C” to Report PED24096 — Concept Plan

Appendix “D” to Report PED24096 — Zoning Modification Chart

Appendix “E” to Report PED24096 — Summary of Policy Review

Appendix “F” to Report PED24096 — Department and Agency Comments
Appendix “G” to Report PED24096 — Virtual Public Meeting Summary

Appendix “H” to Report PED24096 — Held in Abeyance Zoning By-law Amendment
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Authority: Item XX, Planning Committee
Report (PED24096)
CM: June 18, 2024
Ward: 5

Bill No.

CITY OF HAMILTON
BY-LAW NO. 24-

To amend Zoning By-law No. 05-200 with respect to lands located at 2481 Barton
Street East, Hamilton

WHEREAS Council approved ltem of Report of the Planning
Committee, at its meeting held on June __, 2024,

AND WHEREAS this By-law will be in conformity with the Urban Hamilton Official Plan.

NOW THEREFORE Council of the City of Hamilton amends Zoning By-law No. 05-200
as follows:

1. That Map No. 1094 of Schedule “A” - Zoning Maps, appended to and forming part
of Zoning By-law No. 05-200 (Hamilton), is amended by adding the lands as
Transit Oriented Corridor Mixed Use High Density (TOC4, 899, H174) Zone, the

extent, and boundaries of which are shown on a plan hereto annexed as Schedule
“A!l.

2. That Schedule “C” — Special Exceptions is amended by adding the following new
Special Exceptions:

“899.  Within the lands zoned Transit Oriented Corridor Mixed Use High Density
(TOC4, 899, H174) Zone, on Map No. 1094 of Schedule “A” — Zoning
Maps and described as 2481 Barton Street East, the following special
provisions shall apply:

a) Notwithstanding Section 11.4.3 b), c¢), d) ii), and g) x), and in addition
to Section 11.4.3 a), the following regulations shall apply:

i)  Minimum 4.9 metres for any portion of the
Building Setback building exceeding a height of 19.6
from a Street metres.

i) Minimum Rear 17.5 metres.
Yard
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To amend Zoning By-law No. 05-200 with respect to lands located at
2481 Barton Street East, Hamilton

i)  Minimum A) 13.6 metres from the easterly lot
Easterly Interior line.
Side Yard
B) In addition to 2. a), iii), A) above,
20.5 metres from any portion of a
building exceeding a height of
19.6 metres, from the easterly lot

line.
iv)  Minimum A) 3.0 metres from the westerly lot
Westerly Interior line.
Side Yard
B) In addition to 2. a), iv), a) above,
18.0 metres from any portion of
the building exceeding a height
of 19.6 metres, from the westerly
lot line, except for an enclosed
stairwell.
v) Maximum 57.5 metres.
Building Height
vi) First Storey Minimum 3.6 metres and a maximum of
Height 5.0 metres.
vii) Percentage of A minimum of 39.0 percent (82 dwelling

Two and Three units) of the Dwelling Units shall be

Bedroom Units units with two bedrooms and a
minimum of 3.9 percent (8 dwelling
units) of the Dwelling Units shall be
units with three or more bedrooms.

3. That Schedule “D” — Holding Provisions be amended by adding the additional
Holding Provision as follows:

“174. Notwithstanding Section 11.4 of this By-law, within lands zoned Transit
Oriented Corridor Mixed Use High Density (TOC4, 899, H174) Zone, on
Map No. 1094 of Schedule “A” — Zoning Maps and described as 2481 Barton
Street East, no development shall be permitted until such time as:

a) That the owner submit and receive approval of a revised Tree
Protection Plan (and applicable review fee) to evaluate the
retention of additional trees on the subject lands, to the satisfaction
of the Director of Heritage and Urban Design;
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To amend Zoning By-law No. 05-200 with respect to lands located at

b)

d)

f)

g)

2481 Barton Street East, Hamilton

That the owner submit and receive completion of a signed Record
of Site Condition being submitted to the satisfaction of the Director
of Development Planning or enters into a conditional building permit
agreement with respect to completing a Record of Site Condition.
The Record of Site Condition must include a notice of
acknowledgement of the Record of Site Condition by the Ministry of
the Environment, Conservation and Parks, and submission of the
City of Hamilton’s current Record of Site Condition administration
fee;

The Owner submit and receive approval of a revised Functional
Servicing Report to demonstrate that there is a suitable sanitary
sewer outlet with sufficient capacity available, including but not
limited to, improvements to the existing sanitary sewer along Barton
Street from the subject site to the Battlefield Trunk sewer, to service
the proposed development, to the satisfaction of the Director of
Development Engineering;

That the Owner enter into and register an External Works
Agreement with the City on the title of the lands for the design and
construction of any required sanitary sewer improvements to the
municipal infrastructures in accordance with City’s Financial Policy
to support this development, to the satisfaction of the Director of
Development Engineering;

That no development within the subject site can proceed until the
City completes the design and construction of Battlefield trunk
sewer twining, to the satisfaction of the Director of Development
Engineering;

That the owner submit and receive approval of an updated
Pedestrian Wind Study, to the satisfaction of the Director of
Heritage and Design;

That the owner enter into and register an External Works
Agreement on title with the City’s Growth Management Division for
the design and construction of an extension of the existing raised
median island, to the satisfaction of the Director of Transportation
Planning and Parking;

That no building or structure shall be erected, altered, extended, or enlarged, nor
shall any building or structure or part thereof be used, nor shall any land be used,
except in accordance with the provisions of the Transit Oriented Corridor Mixed Use
High Density (TOC4, 899, H174) Zone subject to the special requirements referred
to in Section No. 2 and 3 of this By-law.
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To amend Zoning By-law No. 05-200 with respect to lands located at
2481 Barton Street East, Hamilton

5. That the clerk is hereby authorized and directed to proceed with the giving of notice
of the passing of this By-law in accordance with the Planning Act.

PASSED and ENACTED this ___ day of , 2024.
A. Horwath J. Pilon
Mayor Acting City Clerk

ZAC-23-023
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Site Specific Modifications to the Transit Oriented Corridor Mixed Use High Density (TOC4, 899) Zone
Provision Required Requested Analysis
Amendment

Section 5: Parking (Revised Provisions through By-law 24-052)
574 a)- A minimum of 100% | A minimum of 25% | The subject Planning Act applications were submitted in
Minimum of all residential of all provided December of 2022, well before Council approved the
Required parking spaces, parking spaces, new parking regulations through By-law 24-052, which
Number of excluding visitor excluding visitor included the requirement for Electric Vehicle Parking
Electric Vehicle parking spaces, and | parking spaces. Spaces. Whereas the new regulations did include
Parking Spaces | @ minimum of 50% of transitional clauses for other types of Planning Act

parking spaces for applications, active Zoning By-law Amendment

any other use are applications were not included. Accordingly, once the

required. new regulations are final and binding, they would be

applicable to the proposed development. Based on the
timing of the submission of the subject Planning Act
applications relative to the new parking regulations, staff
were open to some flexibility in applying the new
regulations.

The applicant has committed to providing 25% of all
provided parking spaces to be Electric Vehicle Parking
Spaces. This results in approximately 44 Electric Vehicle
Parking Spaces based on the current provision of
parking. The applicant confirmed that this was the most
that could be provided without redesigning the proposal
and departing significantly from the proposed
development concept.
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Provision Required Requested Analysis
Amendment
574 a)- Staff are of the opinion that, given the circumstances,
Minimum 25% Electric Vehicle Parking Spaces is appropriate and
Required supportable, as the current in-force regulation does not
Number of have an Electric Vehicle Parking Space requirement.

Electric Vehicle
Parking Spaces

Therefore, the proposed modification can be supported.

Section 11.4: Transit Oriented Corridor Mixed Use High Density

(TOC4) Zone

11.4.3a)- N/A To require a The design of the proposed development includes a
Building Setback minimum setback | stepback of the proposed tower from the building base
from a Street for of 4.9 metres from | (podium), which breaks up the massing of the proposed
Upper Storeys a street line, for building. The proposed modification ensures that the
any portion of a proposal incorporates a clearly defined building base
** Staff building exceeding | with a 3.4 metres stepback of the tower from the building
Recommended a height of 19.6 base (podium). The policies of the Urban Hamilton
Modification metres. Official Plan require that new development be massed to
respect existing and planned street proportions and
inclusion of a minimum setback for the tower will ensure
that the proposed massing respects street proportions.
Therefore, the proposed modification can be supported.
11.4.3 b) — 7.5 metres To require a The subject property is in an area of transition from an

Minimum Rear
Yard

** Staff
Recommended
Modification

minimum setback
of 17.5 metres.

industrial and commercial area to a mixed-use
commercial/residential area. Additional mid-rise and tall
buildings are therefore anticipated in the future and an
increase in the minimum required rear yard setback is
appropriate to ensure that there is an adequate
separation between the proposed tall building and any
future tall buildings.
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Provision Required Requested Analysis
Amendment
11.4.3b) - Furthermore, the proposed setback helps buffer the
Minimum Rear proposed mixed-use building from the existing
Yard commercial uses to the north.
* Staff Therefore, the proposed modification can be supported.
Recommended
Modification
(Continued)
11.4.3¢c) - 7.5 metres abuttinga | A minimum As the proposed development is for a sensitive land use
Minimum Interior | Residential Zone or easterly side yard | policy 6.7.13 f) of the Centennial Neighbourhood
Side Yard Institutional Zone. setback of 13.6 Secondary Plan requires a minimum setback of 70
metres. metres from lands designated Industrial. The minimum
13.6 metre easterly side yard setback is required to
** Staff A minimum ensure that the building is located outside the minimum
Recommended easterly side yard | 70.0 metre setback.
Modification setback of 20.5
metres from any There is an existing stationary noise source (automated
portion of the car wash) immediately west of the subject property. A
building exceeding | Noise Impact Study prepared by dBA Acoustical
a height of 19.6 Consultants Inc. dated December 2022 and addendum
metres. letters dated August 17, 2023, and January 30, 2024,
was undertaken which determined that the proposed
A minimum development will be able to comply with the applicable
westerly side yard | provincial noise criteria. The Noise Study analysis was
setback of 3.0 based on a 3.0 metre setback from the westerly side lot
metres. line for the building base.
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Provision Required Requested Analysis
Amendment
11.4.3 ¢c) - A minimum Additionally, the proposed 3.0 metre westerly side yard
Minimum Interior westerly side yard | provides pedestrian access to surface parking and short-
Side Yard setback of 18.0 term bicycle parking, landscaping and provides a buffer
metres from any between the proposed sensitive use and the existing
portionofthe | commercial uses to the west. Therefore, a modification
** Staff building exceeding | to require a minimum 3.0 metre setback from the
Recommended a height of 19.6 westerly side lot line is recommended.
Modification metres, except for
(Continued) an _enclosed The proposed design includes stepbacks of the tower
stairwell. from the easterly and westerly facades which assists in
establishing a clearly defined building base and clear
separation between the building base and the tower.
Furthermore, these setbacks accommodate outdoor
amenity area (roof top terraces) for the proposal. The
proposed 20.5 metre setback from the easterly side lot
line and 18.0 metre setback from the westerly lot line
above a building height of 19.6 metres will ensure that
the proposed building is appropriately massed and has
clearly defined podium and tower elements.
Therefore, the proposed modifications can be supported.
11.4.3d)ii) — 40.0 metres 57.5 metres The proposed height of 57.5 metres facilitates the 17
Maximum storey building, which complies with the maximum

Building Height

** Applicant
Requested
Modification

permitted building height of the Centennial
Neighbourhood Secondary Plan for the lands.

The proposed increase in height will not result in
adverse shadow impacts on the public realm and will not
have a shadow impact on future sensitive lands uses
that may be development on the adjacent lands.
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Provision Required Requested Analysis
Amendment
11.4.3d)ii) — The rooftop patio will maintain at least three hours of sun
Maximum access.

Building Height
The proponent must demonstrate that wind impacts

** Applicant have been appropriately mitigated through a revised

Requested wind study and implement any required wind mitigation

Modification measures as a condition of Holding. Therefore, the

(Continued) proposed increase in height will not create adverse wind
impacts.

There are no adjacent sensitive land uses to be
impacted by overlook/privacy impacts Appropriate
setback and stepbacks have been incorporated into the
zoning regulations to ensure that the proposed
increased height will not result in overlook impacts on
any future sensitive lands uses on the adjacent lands.

Therefore, the proposed modification can be supported.

11.4.3 9) x) - The first storey shall | The first storey The proposed increase in the first storey height is to
First Storey have a minimum shall have a accommodate a broader range of commercial uses that
Height height of 3.6 metres | minimum height of | are permitted within the Transit Oriented Corridor Mixed
and a maximum 3.6 metres and a Use High Density (TOC4) Zone. A 5.0 metre first storey
** Applicant height of 4.5 metres. | maximum height of | height will help to accommodate mechanical ventilation
Requested 5.0 metres. systems and other equipment that are typically
Modification associated with uses such as Restaurants, Catering

Services, and Beverage Making Establishments, and
therefore will allow such uses to more easily be
established within the proposed commercial spaces.

Therefore, the proposed modification can be supported.




Page 78 of 757
Appendix “D” to Report PED24096

Page 6 of 6
Provision Required Requested Analysis
Amendment
Two and Three N/A A minimum of 39 The policies of the Urban Hamilton Official Plan require

Bedroom Units

** Staff
Requested
Modification

percent of the
dwelling units shall
be units with two
or more bedrooms
and an additional
3.9 percent of the
dwelling units shall
be units with three
or more bedrooms.

that development provide a mix of unit sizes to
accommodate a range of household sizes. The
proposed development incorporates a generous
percentage of two and three bedroom units and the
proposed modification will ensure that these units are
established and maintained.

Therefore, the proposed modification can be supported.




SUMMARY OF POLICY REVIEW

The following policies, amongst others, apply to the proposal.
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Theme and Policy

Summary of Policy or Issue

Staff Response

Urban Hamilton Official Plan

Intensification

Policy B.2.4.1.4

shall be evaluated based on a balanced
evaluation of items such as: respect for
existing character to build upon desirable
established patterns and built forms;
contribution of the development to
achieving a range of dwelling types and
tenures; compatible integration of the
development with the surrounding area;
achieving the planned function of the
urban structure; the provision of
adequate servicing capacity; the
incorporation of green infrastructure and
sustainable design elements and the
support for and facilitation of active
transportation modes.

The development being transit-
supportive, the availability of public
community facilities and services; and
the retention and/or enhancement of the
natural attributes of the site and
surrounding community.

Existing Mixed Use-High Density
Designation
Residential Development within the built-up area The proposed development includes a five storey

podium with appropriate setbacks which will reflect the
envisioned character and will allow for the compatible
integration of the development with the surrounding
area. The proposed development will contribute towards
achieving a range of dwelling types including
approximately 43.5 percent of the units being family
friendly units (two and three bedroom units).

The proposed development will contribute towards
achieving the planned urban structure for lands
identified as “Neighbourhoods” by establishing
residential dwelling units and local commercial uses.

The proposed development will be required to have
adequate water, wastewater and stormwater capacity.

The development will not be able to proceed until it has
been demonstrated that there is adequate services
available and that any infrastructure improvements have
been established. To ensure that this is undertaken a
Holding Provision has been included.
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Theme and Policy | Summary of Policy or Issue Staff Response
Residential The proposed development will include a number of
Intensification green infrastructure and sustainable design elements
including: the provision of 108 long term and 16 short
Policy B.2.4.1.4 term bicycle parking spaces; the provision of 44 electric
(Continued) vehicle charging stations; the use of recycled material in

the construction; the use of low consumption plumbing
fixtures; the incorporation of energy conservation
measures including automated parking garage lighting;
common rooms; maximized daylight exposure; and
others.

The proposal includes both short and long-term bicycle
parking, easy pedestrian accessibility, is within proximity
to existing commercial services, and in proximity to
existing local and higher order transit. These elements
will support and facilitate active transportation modes.

The proposed development is a form of intensification
that is in proximity to existing local transit routes along
Barton Street East and Centennial Parkway North and
within proximity to regional transit (Confederation GO
Station). Therefore, the development will be transit-
supportive and will support the use of existing and
planned local and regional transit services.

The subject property is within walking distance of
existing schools and therefore there are existing public
community facilities that will support the proposed
development.
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Theme and Policy

Summary of Policy or Issue

Staff Response

Residential
Intensification

Policy B.2.4.1.4
(Continued)

The requirement for a revised Tree Protection Plan has
been included in the Holding Removal to ensure that the
development will retain and/or enhance the natural
attributes of the site and surrounding community.

Urban Design -
Built Form

Policies B.3.3.3.2,
B.3.3.3.3, and
B.3.3.3.5

New development shall be designed to
minimize impacts on neighbouring
buildings and public spaces by creating
transition in scale to neighbouring
buildings, ensuring adequate privacy and
sunlight to neighbouring properties, and
minimizing impacts of shadows and wind
conditions.

New development shall be massed to
respect existing and planned street
proportions.

Built form shall create a comfortable
pedestrian environment by locating
principal building facades and entrances
parallel to and close to the street,
providing ample glazing on the ground
floor to create visibility to and from the
public sidewalk, providing quality
landscaping along frontages, locating
surface parking to the side or rear of
sites or buildings, and by using design
techniques such as stepbacks to
maximize sunlight to pedestrian areas.

There are no sensitive land uses on the adjacent lands.
The proposed development will provide appropriate
setbacks and stepbacks from the adjacent commercial
uses and any future residential or mixed use
development on the adjacent lands to address privacy
and overlook concerns.

A Sun Shadow Study prepared by SRM Architects
dated December 14, 2022, was submitted, and was
subsequently updated on August 31, 2023. The study
illustrated that the proposed development will not cast
shadows on Barton Street East between 10:00 a.m. and
4:00 p.m. and therefore will maintain a minimum of three
hours of sun access during that period.

The study also illustrates a minimum of three hours of
sun access will be maintained between 10:00 a.m. and
4:00 p.m. on Covington Street, west of the subject
lands.

The study demonstrates that any future residential uses
on the adjacent lands will be capable of maintaining
three hours of sun between 10:00 a.m. and 4:00 p.m.
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Theme and Policy | Summary of Policy or Issue Staff Response
Urban Design - The principal outdoor amenity area for the subject lands
Built Form is the roof top patio located on the westerly side of the

proposed tower. The study identified that the patio area
Policies B.3.3.3.2, will receive a minimum of three hours of sun access and
B.3.3.3.3, and therefore the proposed development will not unduly
B.3.3.3.5 overshadow the on-site amenity areas.

(Continued)
A Pedestrian Wind Assessment prepared by

GradientWind Engineers & Scientists dated December
12, 2022, was submitted and addendum letters dated
August 30, 2023, and January 5, 2024, were also
submitted. The study undertook a wind tunnel testing
which is consistent with the City’s terms of reference.
The study based the wind comfort conditions for sitting,
standing, strolling, walking and uncomfortable
conditions based on the respective wind levels in the
City’s terms of reference.

The study did identify that there were some wind speed
exceedances during the winter period.

The study dated December 12, 2022, was based upon
the original design proposal, however in the subsequent
addendum it was identified that it was in the opinion of
GradientWind Engineers & Scientists that these areas of
exceedance would be able to be comfortably mitigated
either by way of the changes in the design or through
further mitigation measures identified and implemented
through the Site Plan Control application.

A detailed Pedestrian Wind Study of the revised design
has not been undertaken at this time.
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Theme and Policy | Summary of Policy or Issue Staff Response
Urban Design - The requirement for an updated Pedestrian Wind Study
Built Form has been included in the Holding Provision.
Policies B.3.3.3.2, The proposed development includes a well defined five
B.3.3.3.3, and storey podium that reflects the existing streetscape
B.3.3.35 width of Barton Street East.

(Continued)
The proposal does include approximately 2/5 of the

tower encroaching beyond the 45 degree build to plane

from the street; however, the massing is reflective of the
general policy direction envisioned for in the Centennial

Neighbourhoods Secondary Plan.

Additionally, the scale and massing of the proposed
development will not negatively impact the public realm
along Barton Street East including shadow impacts.

The proposed building runs parallel to the street and
has building entrances for both the residential lobby and
commercial units fronting onto Barton Street East. The
built form includes glazing on the ground floor facing the
street which provides visibility to and from the public
sidewalk. The proposed development will include
landscaping along the street and will locate surface
parking to the rear of the subject property.

The proposed development includes setbacks and
stepbacks and a sun shadow study has been
undertaken which has demonstrated that sunlight is
provided to pedestrian areas.
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Theme and Policy

Summary of Policy or Issue

Staff Response

Cultural Heritage

Policy B.3.4.2.1 a)
d)

The City shall protect and conserve
cultural heritage resources of the City,
including archaeological resources. The
City shall avoid harmful disruption of
known archaeological sites or areas of
archaeological potential.

The subject property meets two of the ten criteria used
for determining archaeological potential.

A Stage 1 archaeological report has been submitted to
the City of Hamilton and Ministry of Citizenship and
Multiculturalism. The Province signed off on the report
for compliance with licensing requirements in a letter
dated February 24, 2022. Therefore, the municipal
interest in the archaeology of this site has been
satisfied.

Site Condition

Where there is potential for
contamination due to previous uses and

A Phase Two Environmental Site Assessment was
submitted. At this time, a Record of Site Condition has

Policy B.3.6.1.1 more sensitive land uses a mandatory not yet been filed. The requirement for a Record of Site
filing of a Record of Site Condition is Condition has been included in the Holding Provision.
triggered as outlined in provincial
guidelines.

Noise Development of noise sensitive land An Environmental Noise Assessment prepared by dBA
uses in the vicinity of provincial Acoustical Consultants Inc. dated December 2022 and

Policy B.3.6.3.1 highways, parkways, minor or major addendum letters dated August 17, 2023, and January

arterial roads, collector roads, truck
routes, railway lines, railway yards,
airports or other uses considered to be
noise generators shall comply with all
applicable provincial and municipal
guidelines and standards.

30, 2024, were submitted. The study concludes that the
principal of the land use for sensitive residential uses
can be established on-site, subject to required mitigation
measures.

The mitigation measures include establishment of
central air conditioning for all units, upgraded windows,
doors, and walls, required warning clauses, minimum
railing height for the sixth storey podium outdoor living
area, amongst others. These matters will be addressed
at the Site Plan Control stage.
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Theme and Policy | Summary of Policy or Issue Staff Response
Tree and Woodland | The City recognizes the importance of Trees have been identified within the subject property. A
Protection trees and woodlands to the health and Tree Protection Plan dated December 12, 2022, and
quality of life. The City shall encourage revised dated August 29, 2023, were submitted. A total
Policy C.2.11.1 sustainable forestry practices and the of 11 trees including three public trees have been
protection and restoration of trees and inventoried, of which four trees including two public
forests. trees have been proposed to be removed. The four

trees included two Siberian Elm (public trees), one
Balsam Poplar (private) and one Willow Species
(private) that are fair and good condition. The two
private trees are proposed to be removed as they are
within the proposed surface parking area and two public
trees are impacted by the proposed grading and
construction. The decision to retain trees is to be based
on vigour, condition, aesthetics, age, and species. It is
recognized that retention of additional trees within the
subject property is limited. Further revision to the Tree
Protection Plan is required.

To ensure that a revised Tree Protection Plan is
undertaken a condition of Holding Provision has been
recommended.

Secondary Plan Centennial Neighbourhoods Staff Response
Secondary Plan

Existing Designation | “Mixed Use — High Density — Pedestrian
Focus Street”

Maximum Building Max. 12 Storeys
Heights
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Secondary Plan

Centennial Neighbourhoods
Secondary Plan

Staff Response

Transportation and
Corridors

Within Sub-Regional Service Node and
Higher Order Transit Station Area

Located along a Streetscape
Improvement Area (Barton Street East)

Transition Areas

The easterly side of the subject property
is identified as an Industrial Transition
Area.

Land Use Policy

Policy 6.7.3.1

Support and implement the planned
function of the Sub-Regional Service
Node.

Support the provision and maintenance
of a mix of housing types and tenures
that meet the housing needs of residents
throughout their life cycle and provide
opportunities for residents to remain
within the community.

Direct the majority of intensification to
the Sub-Regional Service Node.

Promote and encourage appropriate
development in proximity to higher order
transit stations.

Support the transition of the Centennial
Node from low density, auto dependent
land uses and built form to a more
compact, transit supportive environment.

The proposed development supports and implements
the planned function of the Sub-Regional Service Node
by increasing the supply of residential dwelling units and
provides ground related commercial uses.

The proposed development supports the provision of a
mix of housing types and tenures by providing a range
of dwelling unit sizes. The implementing By-law will
establish minimum requirements for two and three
bedroom dwelling units.

The proposed development helps achieve the policy
goal of directing the maijority of intensification to the
Sub-Regional Service Node and promotes and
encourages intensification in proximity to higher order
transit; specifically the S Line of the BLAST network and
the Confederation GO Station.
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Secondary Plan

Centennial Neighbourhoods
Secondary Plan

Staff Response

Land Use Policy

Policy 6.7.3.1
(Continued)

The proposed development supports the transition of
the node from low density, automotive dependent land
uses, towards a mixed use compact urban form by
establishing a mixed use 17 storey building with ground
floor commercial and residential above, on lands that
are in proximity to existing public transit.

Centennial Sub-
Regional Service
Node

Policy 6.7.5.1

Centennial Node shall function as a
mixed use area and permits a range of
uses.

Centennial Node shall be the focus for
commercial, residential, and mixed use
growth, development, and intensification
within the Secondary Plan. The majority
of new development shall be directed to
locate within the Node.

The proposal will contribute to the Centennial Node
mixed use area by adding residential and commercial
uses in proximity to public transit.

General Commercial
Policies

Policy 6.7.7.2 a)

Existing commercial areas shall evolve
over time through infilling, additions to
existing building and redevelopment into
mixed use, pedestrian-oriented places.

The proposed development maintains the commercial
function of the area through the provision of ground floor
commercial uses.

Mixed Use — High
Density Designation

Policy 6.7.7.4

Maximum building height is 12 storeys.

Additional height may be permitted
above the heights noted on Schedule
B.6.7-2, without amending to the
Secondary Plan, subject to the following
requirements, including:

The proposed 17 storeys can be achieved in
accordance with Policy B.6.7.7.4 d) as it has
demonstrated that: the additional height is limited to a
maximum of five additional storeys; the subject property
fronts on Barton Street East which is classified as a
minor arterial road; and, there is adequate
transportation capacity and will need to ensure that
adequate servicing capacity is in place prior to lifting the
Holding Provision.
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Secondary Plan

Centennial Neighbourhoods
Secondary Plan

Staff Response

Mixed Use — High
Density Designation

Policy 6.7.7.4
(Continued)

Additional height limited to a maximum
of five additional storeys, increase height
is authorized through a Zoning By-law
Amendment.

Development has frontage on an arterial
road, and development shall not
preclude the ability of other properties in
the Centennial Node to develop in
accordance with their permitted height in
terms of infrastructure and transportation
capacity.

Therefore, the proposed development complies with the
maximum height policies of the Mixed Use — High
Density Designation.

Pedestrian Focus
Streets

Policy 6.7.7.5

Pedestrian Focus Streets shall be a
focus for retail activity and shall provide
pedestrian oriented design.

New buildings shall be built close to the
street to provide street presence.

The proposed development includes at-grade
commercial uses. The built form is oriented towards the
street and is located close to the street, which will create
a street presence.

Urban Design

Policy 6.7.12.1

Any development with a proposed height
greater than six storeys shall require an
Urban Design Report and a Sun Shadow
Study.

Development shall be consistent with the
City-Wide Corridor Planning Principles
and Design Guidelines.

Landscaping shall form an integral part
of all developments.

An Urban Design Report prepared by GSP Group dated
December 2022 was submitted. A Sun Shadow Study
prepared by SRM Architects dated December 14, 2022,
was submitted and was subsequently updated on
August 31, 2023.

The proposed development establishes a clear building
base and includes adequate stepbacks to the proposed
tower that will facilitate a design that is reflective of the
planned context of the area. The proposed development
will not result in sun shadow impacts on the public
realm, adjacent lands, or the on-site amenities.
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Secondary Plan

Centennial Neighbourhoods
Secondary Plan

Staff Response

Urban Design

Policy 6.7.12.1
(Continued)

The proposed development will not result in
privacy/overlook impacts on adjacent lands.

The proposed development will include adequate step
backs from both the streetscape and the adjacent lands.

A detailed analysis of the City-Wide Corridor Planning
Principles and Design Guidelines is outlined is provided
below. The proposed development is consistent with
the City-Wide Corridor Planning Principles and Design
Guidelines.

The proposed development will include space on-site for
landscaping. The detailed design with respect to
landscaping will be undertaken as part of a future Site
Plan Control application, through a detailed Landscape
Plan.

Transitional Areas

Policy 6.7.13 e) and
f)

New sensitive land uses within 300
metres of Industrial designated lands
shall demonstrate compatibility with
existing industrial uses and shall address
and implement necessary mitigation
measures.

New sensitive land uses north of Barton
Street shall be located a minimum of 70
metres from Industrial designated lands,
this shall not include parking areas
accessory to the sensitive land use.

The subject property is located within 300 metres of
land designated Industrial located to the east of the
subject property. A Land Use Compatibility Assessment
prepared by GradientWind Engineers & Scientists dated
April 7, 2021, was submitted as well as a Noise Study
prepared by dBA Acoustical Consultants Inc dated
December 2022 and addendum letters dated August 17,
2023, and January 30, 2024. The studies have
confirmed that the proposed development will be
compatible with existing industrial uses and will not be
negatively impacted by the existing industrial uses in the
area, subject to the inclusion of noise mitigation
measures to achieve comfortable noise conditions for
the dwelling units.
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Secondary Plan

Centennial Neighbourhoods
Secondary Plan

Staff Response

Transitional Areas

Policy 6.7.13 €) and
f) (Continued)

The proposed building containing a sensitive land use
(residential) and will maintain the minimum 70 metre
setback requirement. Only the access driveway, waste
collection area and landscaped areas being located
within the 70 metre minimum setback. Minimum
building setbacks from the easterly side lot line will be
included in the amending By-law to ensure that sensitive
use is kept out of the 70 metre setback distance.

Guidelines

City-Wide Corridor Planning
Principles and Design Guidelines

Staff Response

Maximum Building
Height

4.3

New multiple storey buildings can
negatively impact the existing character
of neighbourhoods, streets, and adjacent
properties, through shadows, overview,
and abrupt changes.

The proposed development constitutes a new multiple
storey building. The proposed development has
demonstrated that it will not create negative shadow
impacts on the public realm or adjacent properties. The
proposed development includes a clearly defined
building base with adequate stepbacks, and setbacks
from the street line and adjacent lands that will reflect
the character of the area, will not create overview
impacts, and will not result in abrupt changes.

Maximum Building
Height Related to
Street Width

4.3.2

New buildings should be limited in height
by a 45 degree build to plane beginning
from a line at grade parallel to the front
property line at a distance of 80 percent
of the width of the arterial street right-of-
way.

The proposed building base will not exceed the 45
degree build to plane measured from 80 percent of the
width of the arterial street, however approximately 40
percent of the overall building will exceed the 45 degree
build to plane. The tower encroachment into the build to
plane will not result in shadow impacts on the public
realm and stepbacks of the tower from the edge of the
building base will adequately frame the street with an
appropriate building massing that is reflective of the
street proportions. 3
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Guidelines City-Wide Corridor Planning Staff Response
Principles and Design Guidelines

Maximum Building | All parts of the new building above three | The proposed encroachment beyond the build to plane

Height Related to storeys in height should be below the will not result in adverse shadow impacts on the public

Street Width build to plane. realm. The proposed 3.4 metre stepback to the
balconies with additional stepbacks of approximately 1.5

4.3.2 (Continued) metres to the tower itself, will break up the massing of

the proposed building and reduce the overall perceived
mass from the street. The proposed 17 storey height is
reflective of the scale envisioned in the Centennial
Neighbourhoods Secondary Plan and the proposed
stepback of the tower is consistent with minimum
stepback requirements from the building base for tall
buildings.
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Department or Agency

Comment

Staff Response

Development Engineering
Section, Growth Management
Division, Planning and Economic
Development Department

Development Engineering is supportive of the application
for Zoning By-law Amendment subject to Holding Provision
conditions including:

1)

That the owner complete a revised Functional
Servicing Report to the satisfaction of the Director of
Development Engineering to demonstrate:

)

That there is a suitable sanitary sewer outlet with
sufficient capacity available, including but not
limited to, improvements to the existing sanitary
sewers along Barton Street from the subject site to
the Battlefield Trunk Sewer, to service the
proposed development; and,

That, as part of the future Site Plan application, the
Owner will enter into and register an External
Works Agreement with the City on the title of the
lands for the design and construction of any
required sanitary sewer improvements to the
municipal infrastructure in accordance with the
City’s Financial Policy to support this development.

That no development within the subject site can
proceed until the City completes the design and
construction of the Battlefield trunk sewer twinning, all
to the satisfaction of the Director of Development
Engineering.

Under a future Site Plan Application, the Applicant will be
required to provide Site Servicing, Site Grading, and
Erosion Control plans certified by a licensed professional
engineer for Engineering staff’s review and approval.

Holding Provision conditions
are included as part of the
Zoning By-law Amendment.

Detailed engineering review will
be undertaken as part of the
Site Plan Control application.
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Department or Agency

Comment

Staff Response

Transportation Planning Section,
Transportation Planning and
Parking Division, Planning and
Economic Development
Department

A Transportation Impact Study prepared by Paradigm
Transportation Solutions Limited dated December 2022
was submitted with the application and subsequently
updated August 31, 2023. The Transportation Impact Study
has been reviewed by Transportation Planning staff and
approves the Transportation Impact Study and concurs with
the study findings. Transportation Planning staff require
measures be established to limit site access to right-in and
right-out only, infrastructure improvements to establish a
concrete median to limit access will be required.

Transportation Demand Management and Transit Oriented
Design Measures are required and will need to be
incorporated into the proposed development.

An External Works Agreement
is required with the City of
Hamilton for the design and
construction of the required
concrete median extension
along Barton Street East. To
ensure that this is undertaken a
Holding ‘H’ Provision will be
required.

Transportation Demand
Management and Transit
Oriented Design Measures will
be identified and implemented
through the Site Plan Control
application.

Waste Policy and Planning
Section, Waste Management
Division, Public Works
Department

The multi-residential building will require front-end bin
service for collection of garbage, recyclable containers,
recyclable papers, and organic waste.

The development as currently designed is not serviceable.

If the development is not designed according to
specifications for municipal waste collection services, the
proposed development will be required to arrange a private
waste hauler and will need to include a warning clause to
advise prospective owners that the development is not
serviceable for municipal waste collection.

The final determination of
whether the property will be
serviceable for municipal waste
collection or whether a private
waste hauler will be required to
be arranged will be determined
through the Site Plan Control
application.

Forestry and Horticulture Section,
Environment Services Division,
Public Works Department

Forestry and Horticulture Section has reviewed the tree
management plan and landscape concept plan. Forestry
approves the tree protection plan revision No. 2 dated
August 29, 2023.

Detailed landscape plans will
be undertaken through the Site
Plan Control application.
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Department or Agency

Comment

Staff Response

Forestry and Horticulture Section,
Environment Services Division,
Public Works Department
(Continued)

The landscape concept plans are approved in principle but
will require a detailed landscape plan for review and
approval at the Site Plan Control application stage.

Legislative Approvals, Growth
Management Plan, Planning and
Economic Development
Department

A Draft Plan of Condominium will be required to establish
Condominium tenure.

The address for the proposed development will be
determined after Conditional Site Plan Approval is granted.

A separate application for Draft
Plan of Condominium will be
required.

The municipal addressing will
be undertaken through the Site
Plan Control application.

Transit Planning and
Infrastructure, Public Works,
Transit Division

The length of the sidewalk between the existing Westbound
bus stop and the proposed driveway appears capable of
accommodating articulated buses, allowing all bus doors to
align with sidewalk and without the tail of a stopped bus
blocking the proposed access driveway.

Transit staff note existing transit services existing in the
area.

Details with respect to location
of the driveway access and any
impacts on transit stops will be
reviewed in detail through the
Site Plan Control application.

Enbridge Gas Inc.

Enbridge Gas has gas mains that front Barton Street in this
location.

There are existing gas mains on Barton Street East that
could potentially service the proposed development.

The proposal includes underground parking, Enbridge Gas
would prefer to have gas meter’s to be located outside the
underground parking structure.

The details with respect to
servicing including gas services
will be undertaken as part of
the Site Plan Control
application.
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Department or Agency

Comment

Staff Response

Design Review Panel

The proposed development was reviewed by the Design
Review Panel on May 11, 2023, and the panel provided the
following comments:

Panel members appreciated the generous commercial
space, and potential for multiple units of various sizes;
Panel members saw the required industrial setback as
an opportunity to support the pedestrian realm and
landscaped space;

Panel members appreciated the progression of design
communicated in the materials and clear design
scheme presented;

The Panel members noted the podium was successful
on the west side, but not carried through on the east
side, refinement of the east facade — possibly carrying
the podium around, or otherwise giving distinction to
the tower portion above the podium or building base;
Panel members felt there was too much surface
parking and the corresponding loss of landscape
amenity spaces and opportunity for tree planting; and,
Panel members thought there was opportunity to
develop the layout of the ground floor and site plan to
give the commercial units more connection to the
street with additional sidewalk connections and
possible landscape plantings, and street trees.
Commercial unit entrances could be given some
increased prominence with architectural features that
could also help address concerns with respect to wind.

Subsequent to the Design
Review Panel Meeting the
applicant made revisions to the
proposed design.

The podium has been revised
to include a 6.5 metres
stepback along the east side of
the building to better articulate
and distinguish the podium
from the tower. Additionally,
building materials and colours
will be used to better
distinguish between the podium
and tower. The details with
respect to materials and
colours will be determined and
implemented through the Site
Plan Control application.

Parking has been nominally
reduced, tree planting
opportunities remain
predominantly along the north
and west property boundaries.
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Department or Agency

Comment

Staff Response

Design Review Panel
(Continued)

Panel members noted the area is in the early stages of
transition towards a pedestrian friendly zone, noting
future transit nodes nearby and pedestrian focused
zoning, and further noted that setting a high level of
regard for pedestrian focused design elements should
be a priority with the ground floor layout, commercial
units, and landscaping;

Panel members encouraged any refinement to the
massing to also foster comfortable wind patterns at
grade for year-round enjoyment in what is desired to
be a pedestrian focus street; and,

A panel member felt the access to the bicycle parking
could be improved, but also appreciated the ground
level location, noting the importance of supporting
active transportation for this pedestrian focus area.

Individual walkways for the
separate commercial units and
the main lobby entrance are
proposed to assist with
providing pedestrian
connection between the
municipal sidewalk and the
proposed ground related
activities and will assist in
providing connection to existing
and future transit services. In
addition, boulevard patios and
other amenities will facilitate an
animated streetscape.

The revision in design which
includes a more clearly defined
podium will assist in reducing
wind impacts on the public
realm and on ground-based
amenities. Any additional
mitigation measures will be
determined and implemented
through the Site Plan Control
application.

A total of 108 secure long-term
bicycle parking spaces are
provided inside the building at
grade and 16 exterior short-
term bicycle parking space are
provided at-grade.
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Department or Agency

Comment

Staff Response

Agencies that had no comments
or concerns:

Alectra Utilities;

Bell Canada;

Canada Post;

Real Estate Section, Economic
Development Division,
Planning and Economic
Development Department;
and,

e Commercial Districts and
Small Business, Planning and
Economic Development.

No Comments

Noted.
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Authority: Item XX, Planning Committee
Report (PED24096)
CM: June X, 2024
Ward: 5
Bill No.
CITY OF HAMILTON
BY-LAW NO. 24-

To amend Zoning By-law No. 05-200 with respect to lands located at 2481 Barton
Street East, Hamilton

WHEREAS Council approved ltem of Report of the Planning
Committee, at its meeting held on June __, 2024,

AND WHEREAS this By-law will be in conformity with the Urban Hamilton Official Plan.

NOW THEREFORE Council of the City of Hamilton amends Zoning By-law No. 05-200
as follows:

1. That Schedule “C” — Special Exceptions is amended by adding the following text at
the end of Special Exception 899:

‘b)  Notwithstanding Section 5.7.4 a), the following regulations shall apply:

i) Minimum Required A minimum of 25% of all provided
Number of Electric parking spaces, excluding visitor
Vehicle Parking parking spaces, or the
Spaces requirement of Section 5.7.4 a),

whichever is lesser.

2. That no building or structure shall be erected, altered, extended, or enlarged, nor
shall any building or structure or part thereof be used, nor shall any land be used,
except in accordance with the provisions of the Transit Oriented Corridor Mixed Use
High Density (TOC4, 899, H174) Zone subject to the amended special
requirements referred to in Section No. 1 of this By-law.

3. That the clerk is hereby authorized and directed to proceed with the giving of notice
of the passing of this By-law in accordance with the Planning Act.
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To amend Zoning By-law No. 05-200 with respect to lands located at
2841 Barton Street East, Hamilton

PASSED and ENACTED this ___ day of , 2024.
A. Horwath J. Pilon
Mayor Acting City Clerk

ZAC-23-023
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Summary of Applicant Virtual Public Meeting

October 13, 2023
B GSP

SHAPING GREAT COMMUNITIES

Community Consultation Summary
2481 Barton Street East, Hamilton - ZAC-23-023

Through the original submission to the City of Hamilton in December 2022, a public consultation
strategy was provided within the Planning Justification Report (PJR) prepared by GSP Group. A
copy of this document is provided in Appendix A. The purpose of this section within the PJR was
to advise the city how we intended to garner public input. Specifically, the tools to be used,
potential issues, timing etc. to ensure the project team works with community members to provide
a development that respects the needs of the community.

A Community Consultation Meeting was held via a virtual Zoom meeting at 6:30 p.m. on Tuesday
September 26". The meeting date was confirmed in consultation with the Councillor of Ward 5,
Matt Francis to ensure his availability for the meeting.

On September 7", invitations to the Community Meeting were printed and hand-delivered to 43
businesses within a 160 metre radius of the site, and 1 copy was emailed to the head office of
SmartCentres REIT at their request. Pursuant to the Planning Act, a radius of 120 metres is
required; however an additional 40 metre radius was provided to allow more neighbouring
properties to be informed. No residential properties were located within either the 120 or 160
metre radiuses, are illustrated in Appendix B. The delivery of the invitations was undertaken by
Adam Nanji, a Planner at GSP Group, who provided them either directly to business owners,
management or general staff working on-site if the owners were not present, advising them of the
need to forward the invitation to the owners of the business/property.

While delivering the invitations, the Planner engaged in discussions with business owners and
employees regarding the proposed development. Comments provided at this stage included
traffic concerns, need for pedestrian walkability along Barton Street, and transit availability. Adam
encouraged the owners/employees to voice their concerns at the meeting as well. Many of the
business owners and employees expressed that the Site was a great location for housing due to
its proximity to major streets and commercial opportunities.

The invitation included a QR code, to allows users to scan a code whereby a registration webpage
would open and allow them to sign up for the meeting. Alternatively, a link was also included so
that business owners and landowners could sign up for the public meeting. A rendering and a
quick summary of the proposed development were also included along with the Senior Planner,
Brenda Khes’ contact information for residents and owners to submit questions beforehand. In
addition, the invitation included a link (https://www.gsparoup.ca/engagement/2481-barton-street-
east/) to the project website including all submission materials. A copy of this notice is provided
in Appendix C.

The meeting had 5 panelists including the Owner, Planning Consultant (GSP Group), Architect
(SRM Architects), Wind Consultant (Gradient) and Engineering Consultant (WalterFedy). 7
people registered for the Community meeting; however, only 3 attended, one being the Principal
Planner on the Project from the City of Hamilton and the other two from SmartCentres REIT.
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October 13, 2023
=B GSP

SHAPING GREAT COMMUNITIES

The meeting included a PowerPoint presentation prepared by the Planner, Brenda Khes and the
Architect, Zahra Al Kasake who spoke on the key aspects of the project and its design. This
included the planning background and justification, Official Plan and Secondary Plan
designations, Zoning By-law Amendment rationale, design elements, and sustainability elements.
The intent of the presentation was to give attendees an idea of how the development will fit in with
the future landscape of this area, explain why a ZBA application was required, and identify
sustainability goals the development proposed to achieve.

Follow the presentation a Question and Answer period was provided; however, no comments or
questions were received.

A copy of the Powerpoint presentation was provided to the City’s planner, as well as the Councillor.

Finally, the project website has been updated to include a copy of the PPP.

P\22073 - Barion Street Developments Inc. - 2481 Barton St. E. Hamilton\documents\05 Community Meeting Sept 26 2023\Community Consultafion Summary
AN.docx
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SHAPING GREAT COMMUNITIES

Appendix A

PUBLIC CONSULTATION STRATEGY (Dec. 2022)

CRITERIA RESPONSE
Target audience of | Residents and business owners within approximately 120 meters
the consultation surrounding the Site.

Previous No public consultation has occurred specifically for the Subject
Consultations Application prior to this submission.

Expected/Potential | Traffic/turning movements onto Barton St. E.
Issues Concerns that new residential occupants will complain noise,
odours, etc. from abutting/proximate industrial uses.

List of Existing business within the commercial shopping centre and
Stakeholders nearby residents.

Tools used to Public Consultation will be in accordance with the requirements of
consult/engage the Planning Act, including the holding of a Public Meeting. The
the public public notice sign will include the City planner’s contact information.

In addition, an applicant-led public open house will be held in
consultation with City staff and the Ward 5 Councillor's Office.
GSP Group will also create a micro-site under the active projects
section of our website (https://www.gspgroup.ca/active-projects/),
which will provide the public with an overview of the proposed
development as well as provide all of the reports and drawings that
have been submitted. An additional sign will be added to the Public
Notice Sign providing a link to the project micro-website address.

Timing of The timing of the applicant-led public open house will be
consultation determined in consultation with City staff and the Ward 5
Councillor’s Office.

The Public Meeting will be held as per the requirements of the

Planning Act.
Method to receive | Comments can be provided to the City planner noted on the public
and document notice sign by either email or telephone.
comments

Comments can also be received through the contact information
provided on the micro-website and will be forwarded to the City
planner.
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GSP

Appendix B

120 Metre Radius — Planning Act Requirement
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group SHAPING GREAT COMMUNITIES

Appendix C

Join Us!

Please join us for a virtual community information meeting to learn about the
proposed development at 2481 Barton Street East in Stoney Creek. We are hosting
this session by way of an online webinar to provide information and receive input
related to the development vision for the site.

DATE: Tuesday September 26, 2023; 6:30 to 8:00 PM

TO REGISTER: Please use the link or scan the QR Code to the right:
https:/fus02web.zoom.us/webinar/register/WWN_3a8sloZHR8CjcCe2 s1YIQ
FORMAT: The project team will present the development vision followed by online

questions and answers. TO REGISTER

CONTACT: To allow us an opportunity to incorporate respones into the webinar, please email
questions and comments one week ahead of the presentation (by September 19) to Brenda Khes
(contact information below).

DEVELOPMENT VISION: The proposed development envisions the site supporting a 17-storey
apartment building containing 207 dwelling units and 475m? of ground floor commercial space. The
requested zoning by-law amendment is to permit an increase in the permitted maximum height to
conform with the Official Plan. Below is link to a micro website created including the submission

materials provided to the City of Hamilton: https:/www.gspgroup.ca/engagement/2481-barton-street-
east/

Brenda Khes MCIP, RPP, Vice President, Hamilton | GSP Group Inc.

289-778-1428 | bkhes@gspgroup.ca
162 Locke Street South, Suite 200 | Hamilton, ON L8P 4A9
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CITY OF HAMILTON
= PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT

”._“ Planning Division
Hamilton
TO: Chair and Members
Planning Committee
COMMITTEE DATE: June 18, 2024

SUBJECT/REPORT NO: | Applications for an Official Plan Amendment and Zoning By-
law Amendment for Lands Located at 118 King Street West,
Stoney Creek (PED24069) (Ward 5)

WARD(S) AFFECTED: Ward 5
PREPARED BY: Alaina Baldassarra (905) 546-2424 Ext. 7421

SUBMITTED BY: Anita Fabac
Acting Director, Planning and Chief Planner
Planning and Economic Development Department

SIGNATURE:

RECOMMENDATION

(@)  That Official Plan Amendment Application UHOPA-23-014, by IBI Group (c/o
Jared Marcus), on behalf of 1970752 Ontario Inc., Owner, to redesignate the
subject lands from “Neighbourhoods” to “Mixed Use - Medium Density” in the
Urban Hamilton Official Plan and from “Local Commercial” to “Mixed Use -
Medium Density” in the Old Town Secondary Plan, with a Site Specific Policy to
permit the development of a 12-storey mixed use building consisting of 124
residential units, 190 square metres of commercial and 124 parking spaces, for
the lands located at 118 King Street West, as shown on Appendix “A” attached to
Report PED24069, be APPROVED on the following basis:

(i) That the draft Official Plan Amendment, attached as Appendix “B” to
Report PED24069, be adopted by City Council;

(i) That the proposed Official Plan Amendment is consistent with the
Provincial Policy Statement (2020) and conforms to A Place to Grow:
Growth Plan for the Greater Golden Horseshoe (2019, as amended).

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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(b)

That Zoning By-law Amendment Application ZAC-23-031, by IBI Group (c/o
Jared Marcus), on behalf of 1970752 Ontario Inc., Owner, for a change in
zoning from the Community Commercial (C3, 579) Zone to the Mixed Use
Medium Density (C5, 893, H170) Zone, to permit a 12-storey mixed use building
consisting of 124 residential units, 190 square metres of commercial and 124
parking spaces (74 underground spaces, 14 covered parking spaces at grade
and 36 surface parking spaces), for lands located at 118 King Street West, as
shown on Appendix “A” attached to Report PED24069, be APPROVED on the
following basis:

(iii)

That the draft By-law, attached as Appendix “C” to Report PED24069,
which has been prepared in a form satisfactory to the City Solicitor, be
enacted by City Council;

That the proposed change in zoning is consistent with the Provincial
Policy Statement (2020), conforms to A Place to Grow: Growth Plan for
the Greater Golden Horseshoe (2019, as amended), and will comply with
the Urban Hamilton Official Plan upon approval of Official Plan
Amendment No. XX;

That the amending By-law apply the Holding Provisions of Section 36(1) of
the Planning Act, R.S.0. 1990 to the subject property by including the
Holding symbol ‘H’ to the Mixed Use Medium Density (C5, 893, H170)
Zone:

The Holding Provision ‘H170’ is to be removed conditional upon:

(1)  That the Owner submit to the Director of Development Engineering
for review and approval, a revised Functional Servicing Report to
demonstrate:

(@)  That there is a suitable sanitary sewer outlet with sufficient
capacity available, including but not limited to improvements
to the existing sanitary sewer / trunk sewer systems from the
subject property along King Street West and Nash Road
northerly to the Red Hill Valley Ramp in accordance with the
Centennial Neighbourhood Water Distribution and
Wastewater Collection Servicing Study, to service the
proposed development;

(b)  That as part of the future Site Plan Control application, the
owner will enter into and register an External Works

OUR Vision: To be the best place to raise a child and age successfully.

OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,

safe and prosperous community, in a sustainable manner.
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Agreement with the City on the title of the lands for the
design and construction of any required sanitary sewer
improvements to the municipal infrastructures identified in
the Centennial Neighbourhood Water Distribution and
Wastewater Collection Servicing Study, in accordance with
the City's Financial Policy to support this development;

(2)  That no development within the subject site can proceed until the
City completes the Centennial Neighbourhood Water Distribution
and Wastewater Collection Servicing Study and the required
sanitary sewer improvements to the municipal infrastructure are in
place and operational, to the satisfaction of the Director of
Development Engineering;

(3)  That the Owner submit and receive approval of a Hydrogeological
Brief conducted by a qualified professional that discusses the
soil/groundwater conditions to properly characterize the potential
dewatering needs, to the satisfaction of the Director of Hamilton
Water;

(4)  That the existing centre median island along Centennial Parkway
South be extended as per the Traffic Impact Brief by Paradigm
Transportation Solutions Limited dated November 3, 2022, to the
satisfaction of the Manager of Transportation Planning. All costs
associated with these works, including but not limited to the
detailed design drawings and construction will be at the expense of
an Owner;

(5)  That the Owner submit and receive approval of a revised Tree
Protection Plan addressing the protection of trees, including
submission of written confirmation from the abutting owner of 5 and
7 Orlanda Road for permission to remove tree 235 as identified on
the Vegetation Management Plan prepared by IBI Group dated
December 9, 2022, to the satisfaction of the Director of Heritage
and Urban Design;

(6)  That the necessary legal agreements and easements be created
and registered on title of the lands municipally known as 102, 110
and 118 King Street West, for the proposed shared access and
parking areas, to the satisfaction of the Director of Transportation
Planning and Parking and the Director of Development Planning.
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EXECUTIVE SUMMARY

The subject lands are municipally known as 118 King Street West and are located on
the north side of King Street West between Owen Place and Centennial Parkway South.
The lands are currently vacant.

The purpose of the Official Plan Amendment application is to amend Volume 1 of the
Urban Hamilton Official Plan to redesignate the lands from “Neighbourhoods” to “Mixed
Use - Medium Density”, to amend the Old Town Secondary Plan to redesignate the
subject lands from “Local Commercial” to “Mixed Use - Medium Density” and to add a
Site Specific Policy to increase the maximum permitted height to 12 storeys.

The purpose of the Zoning By-law Amendment application is to rezone the subject lands
from the Community Commercial (C3, 579) Zone to the Mixed Use Medium Density
(C5, 893, H170) Zone, under Zoning By-law No. 05-200. Site specific modifications to
the Mixed Use Medium Density (C5) Zone are proposed.

The applications will facilitate the development of a 12 storey mixed use building
consisting of 124 residential units, 190 square metres of commercial gross floor area
and 124 parking spaces (74 underground spaces, 14 covered parking spaces at grade
and 36 surface parking spaces). The proposed development will function in coordination
with the abutting properties municipally known as 102 and 110 King Street West, being
an existing motor vehicle gas bar and an existing drive thru motor vehicle service
station. The properties currently function with a reciprocal access easement which is
registered on title for all three properties.

Holding Provisions are recommended for the amending By-law regarding the servicing
capacity of the subject lands, the extension of the existing centre median on Centennial
Parkway South, a revised Tree Protection Plan and permission to remove a boundary
tree, the registration of the necessary parking and access agreements and easements,
and the submission and approval of a Hydrogeological Brief.

The proposal has merit and can be supported for the following reasons:

J It is consistent with the Provincial Policy Statement (2020):

. It conforms to A Place to Grow: Growth Plan for the Greater Golden Horseshoe
(2019, as amended);

. It complies with the general intent of the Urban Hamilton Official Plan and Old

Town Secondary Plan, as it relates to the function, scale, and design of the
“Mixed Use — Medium Density” designation; and,
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o The proposal represents good planning, as it will provide a built form that is
compatible with the character of the area and provides a compact and efficient
urban form on an underutilized site.

Alternatives for Consideration — See Page 14

FINANCIAL — STAFFING — LEGAL IMPLICATIONS

Financial: N/A

Staffing: N/A

Legal: As required by the Planning Act, Council shall hold a Public Meeting to

consider an application for an Official Plan Amendment and Zoning By-law
Amendment.

HISTORICAL BACKGROUND

Report Fact Sheet

Application Details

Owner: 1970752 Ontario Inc.
Applicant/Agent: IBI Group (c/o Jared Marcus).
File Number: UHOPA-23-014 and ZAC-23-031.

Type of Applications: | Urban Hamilton Official Plan Amendment.
Zoning By-law Amendment.

Proposal: The proposed development includes a 12 storey mixed use
building containing 124 residential units, 190 square metres of
commercial gross floor area and 124 parking spaces (74
underground spaces, 14 covered parking spaces at grade and
36 surface parking spaces). The proposed parking spaces will
be accessed using an existing entrance on the adjacent lands
to the east, which is currently secured through an existing
easement.

The development includes 124 dwelling units which is
composed of 30 (24%) one bedroom and one bedroom plus
den, 83 (67%) two bedroom and two bedroom plus den, and 11
(9%) three bedroom.
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Application Details

Proposal Additionally, the proposal includes a total of 761 square metres
(Continued) of amenity space (in the form of indoor and outdoor amenity
space), 62 long term bicycle parking spaces, 16 short term
bicycle parking spaces, four commercial spaces and 16%
landscaping within the parking area.

The development will function in conjunction with the two
abutting commercial properties as access and maneuvering for
parking spaces is provided through the lands abutting to the
east through a registered easement. As a result, the site
circulation for the proposal was evaluated as a whole to ensure
that the site continues to function appropriately after the
introduction of the proposed multiple dwelling. As part of the
development, a median extension is required to restrict the
Centennial Parkway South access to right-in and right-out only.
The applicant confirmed that the adjacent landowners (Pioneer
Gas Station) have no objection to the median extension.

Property Details

Municipal Address: 118 King Street West, Stoney Creek (see Location Map on
Appendix “A” attached to Report PED24069).

Lot Area: +0.4 hectares (generally rectangular).

Servicing: Existing municipal services.

Existing Use: Vacant.

Proposed Use: Mixed Use Development (commercial/residential).

Documents

Provincial Policy The proposal is consistent with the Provincial Policy Statement
Statement: (2020).

A Place to Grow: The proposal conforms to A Place to Grow: Growth Plan for the

Greater Golden Horseshoe (2019, as amended).

Official Plan Existing: | “Neighbourhoods” on Schedule E — Urban Structure; and
“Neighbourhoods” on Schedule E-1 — Urban Land Use
Designations.

Official Plan “Mixed Use — Medium Density” on Schedule E-1 — Urban Land
Proposed: Use Designations.
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Documents

Secondary Plan ‘Local Commercial” on Old Town Secondary Plan Map B.7.2-1:

Existing: Land Use Plan.

Secondary Plan “‘Mixed Use — Medium Density” with a Site Specific Policy Area

Proposed: on Old Town Secondary Plan Map B.7.2-1: Land Use Plan. The
purpose of the Site Specific Policy is to allow a maximum
permitted building height of 12 storeys.

Zoning Existing: Community Commercial (C3, 579) Zone.

Zoning Proposed: Mixed Use Medium Density (C5, 893, H170) Zone.

Modifications The following modifications are being proposed in the amending

Proposed: Zoning By-law:

e To reduce the landscape strip requirement along the
westerly property line for a parking area from 1.5 metres to
1.0 metres with no visual barrier;

e To increase the maximum building height from 22 metres to
37.5 metres;

e To decrease the westerly side yard from 7.5 metres to 6.0
metres to a building and 4.5 metres to a support column;

e To increase the maximum building setback to a street from
4.5 metres to 5.3 metres; and,

e To reduce the planting strip requirement along the west
property line from 1.5 metres to 1.0 metre and remove the
visual barrier requirement.

A modification to remove the increased yard requirement (in the
form of a setback or stepback) along the westerly side lot line
when adjacent to a residential zone or use; whereas the current
provision requires that the yard be equivalently increased with
the height of the building after 11 metres, was added by Staff.

The applicant included a request to modify the minimum
requirement for a Barrier Free Parking Space size. Staff do not
support the requested site specific and have not included it
within the draft zoning by-law. Based on conversations with the
applicant, they have accepted staff’'s recommendation
regarding the Barrier Free Parking Space size.
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Documents

Modifications
Proposed:
(Continued)

Staff advised the applicant that the proposed development
would be subject to the regulations within approved By-law No.
24-052, which proposed to delete and replace the parking
section in Zoning By-law No. 05-200.

A zoning review was completed based on the Council approved
By-law No. 24-052, which is subject to appeals. The review
identified non-conformities with the new regulations for the
proposed development related to electric vehicle parking
requirements and the minimum number of accessible parking
space requirements. Through discussions with the applicant,
they requested a modification to the minimum number of Barrier
Free Parking Spaces and advised that they are not requesting
any other modifications to the identified non-conformities. Staff
do not support a modification to the number of Barrier Free
Parking Spaces as the City’s latest approved regulations align
Zoning By-law No. 05-200 with the requirements of the
Accessibility for Ontarians with Disabilities Act. Any reductions
from this would bring the proposal out of compliance with this
legislation.

Processing Details

Received:

December 14, 2022.

Deemed Incomplete:

January 4, 2023.

Deemed Complete:

February 22, 2023.

Notice of Complete
Application:

Sent to 64 property owners within 120 m of the subject lands on
March 10, 2023.

Public Notice Sign:

Posted March 13, 2023, and updated with Public Meeting date
May 8, 2024.

Notice of Public
Meeting:

Sent to 64 property owners within 120 m of the subject lands on
May 17, 2024.

Staff and Agency
Comments:

Staff and agency comments have been summarized in
Appendix “G” attached to Report PED24069.

Public Consultation:

On April 25, 2023, a letter was sent by Arcadis IBI Group to
neighbours within 120 metres of the subject property outlining
the details of a public open house.
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Public Consultation:
(Continued)

The public open house took place on May 24, 2023, with the
applicant and four members of the public in attendance. The
public comments received at the meeting related to
neighbourhood character and density, increased traffic,
construction nuisance, and privacy.

Public Comments:

To date no public comments have been received by staff.

Processing Details

Revised
Submissions
Received:

A resubmission was received on October 27, 2023.

Processing Time:

468 days from deemed complete and 221 days from receipt of
final revised submission.

Existing Land Use and Zoning

Existing Land Use Existing Zoning
Subject Lands: Vacant Community Commercial (C3, 579)
Zone

Surrounding Land Uses:

North Single detached dwellings Single Residential “R2” Zone

South Vacant parcel, open space, = Open Space (P4) Zone and
and a cemetery (Stoney Community Commercial (C3, 579)
Creek Cemetery) Zone

East Existing gas station and Community Commercial (C3, 579)
associated convenience Zone
retail

West Two storey mixed use Multiple Residential “RM2-30”
buildings and six storey Zone, Modified, and Multiple
multiple dwelling Residential “RM4-7" Zone,

Modified
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POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS
Provincial Planning Policy Framework

A comprehensive policy review has been provided for the Provincial Policy Statement
(2020) and A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019, as
amended) in Appendix “E” attached to Report PED24069.

Provincial Policy Statement (2020) and A Place to Grow: Growth Plan for the
Greater Golden Horseshoe (2019, as amended)

The proposed 12 storey mixed-use building is an efficient use of land and infrastructure
and is proposed on full municipal services subject to a Holding Provision for capacity.
The proposal will contribute to the range and mix of residential units in the
neighbourhood, which will help accommodate households of all income levels and
stages of life. The subject site is also located in proximity to community uses including
the Stoney Creek Recreation Centre, Stoney Creek Arena, Battlefield Park, Sister’s of
Saint Joseph Park, and Saint David’s Elementary School. The proposal is located along
the existing number 5 Hamilton Street Rail bus route and within approximately 1.5
kilometres of the proposed light-rail transit stop located at Centennial Parkway and
Queenston Road. Accordingly, the proposal will contribute to the achievement of a
complete, transit-supportive community.

Based on the foregoing, the proposal is consistent with the Provincial Policy Statement
(2020) and conforms to the A Place to Grow: Growth Plan for the Greater Golden
Horseshoe (2019, as amended).

Urban Hamilton Official Plan

The subject lands are identified as “Neighbourhoods” on Schedule E — Urban Structure
and designated as “Neighbourhoods” on Schedule E-1 — Urban Land Use Designations.
An Official Plan Amendment to redesignate the lands to the “Mixed Use — Medium
Density” designation is required to implement the proposal, which is attached as
Appendix “B” to Report PED24069. A comprehensive review of the applicable Official
Plan policies is attached as Appendix “E” to Report PED24069.

The intent of the proposed “Mixed use — Medium Density” designation is to permit a
range of retail, commercial and residential accommodation and function as vibrant
people places by increasing day and night activity with the residential component, while
also enhancing the function of these areas as transit supportive corridors.
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Staff reviewed the proposal as it relates to the proposed increase in height from six to
12 storeys subject to the applicant complying with the applicable development criteria,
which includes a mix of unit sizes to accommodate a range of household sizes and
income levels, the incorporation of sustainable building and design principles, that no
undue shadow impacts are created on existing residential areas designated
“Neighbourhoods”, that buildings are progressively stepped back from the adjacent
areas designated “Neighbourhoods”, and that buildings are stepped back from the
street to create an appropriate scale relative to the street width. Based on the studies
submitted in support of the applications and the proposed unit composition of the
development, staff have determined that the proposal complies with the policies to
increase the height to 12 storeys.

To meet the access policies of the Urban Hamilton Official Plan, the vehicular access
will be provided through an existing access on the adjacent property to the east through
a registered easement. Staff evaluated alternative access arrangements, including a
separate access for the proposal onto King Street West; however, these alternatives did
not meet City guidelines with respect to separation distance between vehicular
accesses. As the proposed access does traverse the lands to the east, the proposal
was evaluated with regard to if the proposed development negatively impacts the
existing commercial uses on the adjacent lands and how the sites will function.

The additional traffic generated from the proposed multiple dwelling is not anticipated to
create any conflicts with the existing commercial land uses on the adjacent lands to the
east. Furthermore, a pedestrian connection is proposed to Centennial Parkway South
through adjacent lands to the east. While this walkway is feasible, it is contingent on the
redevelopment of the lands to the east. Accordingly, staff have completed a review and
are satisfied that sufficient pedestrian access is being provided from King Street West if
the lands to the east are not redeveloped, which is subject to a current Site Plan Control
application (DA-18-085). Staff have no concerns with the proposed access arrangement
and are satisfied that it will function satisfactorily from a vehicular and pedestrian
circulation perspective. Transportation Planning staff reviewed the maneuvering for the
entire site and confirmed there are no concerns with the location of parking on the
subject lands while maneuvering is on the adjacent property within the easement.
Details related to the site circulation will be further evaluated at the Site Plan Control
stage.

Based on the foregoing and the analysis provided in Appendix “E” attached to Report
PED24069, the proposal complies with the general intent of the Urban Hamilton Official
Plan subject to the recommended Official Plan Amendment.
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Old Town Secondary Plan (Volume 2)

The subject lands are designated as “Local Commercial” on Map B.7.2-1: Land Use
Plan in the Old Town Secondary Plan. To implement the proposal, an Official Plan
Amendment is required to redesignate the lands to “Mixed Use — Medium Density” and
to add a Site Specific Policy that increases the maximum height to 12 storeys. A review
of the applicable Official Plan policies is attached as Appendix “E” to Report PED24069.

The policies within the Old town Secondary Plan note that the Volume 1, “Mixed Use —
Medium Density” policies of the Urban Hamilton Official Plan shall also apply to the
lands designated “Mixed Use — Medium Density” found within the Old Town Secondary
Plan. Staff are satisfied that the proposal complies with the policies of Volume 1 of the
Urban Hamilton Official Plan, as noted above. The Secondary Plan does, however,
apply a general maximum building height of six storeys for development, which results
in the need for a Site Specific Policy to increase the height to 12 storeys.

Staff are satisfied that the applicant has demonstrated that the additional height meets
the criteria established in policy E.4.6.8 of Volume 1 of the Urban Hamilton Official Plan
as it relates to increased height on-site. The proposed development includes a
combination of one bedroom, two bedroom and three bedroom units, the owners have
committed to a sustainable building design including, but not limited to, energy efficient
appliances and upgraded windows / fagade treatments to enhance the building
performance, that no undue shadow impacts are created on existing residential areas
designated “Neighbourhoods”, that buildings are progressively stepped back from the
adjacent areas designated “Neighbourhoods”, and the proposed building is stepped
back from the street to create an appropriate scale relative to the street width.

Based on the foregoing and the analysis provided in Appendix “E” to Report PED24069,
the proposal complies with the Old Town Secondary Plan.

Zoning By-law No. 05-200

The proposed Zoning By-law Amendment is for a change in zoning from the Community
Commercial (C3, 579) Zone to the Mixed Use Medium Density (C5, 893, H170) Zone as
shown on Appendix “C” to Report PED24069. The effect of this Zoning By-law
Amendment will permit a 12-storey mixed use building consisting of 124 residential
units, 190 square metres of commercial gross floor area and 124 parking spaces (74
underground spaces, 14 covered paring spaces at grade and 36 surface parking
spaces). Modifications to the Mixed Use Medium Density (C5) Zone are required to
facilitate the development and are summarized in the Report Fact Sheet above and
evaluated in Appendix “F” attached to Report PED24069. The proposed zoning is
discussed in the Analysis and Rationale section of this Report.
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ANALYSIS AND RATIONALE FOR RECOMMENDATION

1.

The proposal has merit and can be supported for the following reasons:

i) It is consistent with the Provincial Policy Statement (2020) and conforms
to A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019,
as amended);

ii) It complies with the general intent and purpose of the Urban Hamilton
Official Plan and Old Town Secondary Plan, subject to the adoption of the
proposed Official Plan Amendment; and,

iii) The proposal represents good planning by, among other things, providing
a compatible residential development that contributes to the achievement
of a complete community through the establishment of housing forms and
densities that are in keeping with the existing and planned character of the
surrounding area, while making efficient use of vacant underutilized land.

The purpose of the Official Plan Amendment is to amend Volume 1 of the Urban
Hamilton Official Plan to redesignate the lands from “Neighbourhoods” to “Mixed
Use - Medium Density” and to amend the Old Town Secondary Plan to
redesignate the subject lands from “Local Commercial” to “Mixed Use - Medium
Density” and add a Site Specific Policy for an increased height to a maximum of
12 storeys, as shown in Appendix “B” attached to Report PED24069. A full
review of the applicable Official Plan policies has been included in Appendix “E”
to Report PED24069 and a summary has been provided below.

The proposed Official Plan Amendment can be supported as the development
proposes an appropriate scale and density, adds to the range of housing types
and unit sizes in the neighbourhood, is compatible with the surrounding
neighbourhood, and optimizes existing and planned infrastructure while
supporting the viability of transit.

As part of the Official Plan Amendment, a Site Specific Policy is required to
permit a maximum height of 12 storeys on the subject lands. To determine if the
proposed increase in height is appropriate, the proposal was reviewed against
the criteria listed in policy E.4.6.8 of Volume 1 of the Urban Hamilton Official Plan
and the City’s intensification policies. The proposal meets the intent of the policy
by providing a variety of dwelling unit sizes, including family sized units; does not
create negative impacts on the surrounding residential or public spaces from a
shadowing or privacy/overlook perspective; is progressively stepped back from
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the residential area to the north; and is stepped back from the street to minimize
its perceived scale from the public realm.

Therefore, staff supports the proposed Official Plan Amendment.

3. The proposed Zoning By-law Amendment rezones the subject lands to the Mixed
Use Medium Density (C5, 893, H170) Zone. An analysis of the proposed
modifications is discussed in Appendix “F” attached to Report PED24069.

Staff are satisfied that the proposal meets the intent of the “Mixed Use — Medium
Density” designation policies and applicable intensification policies of the Urban
Hamilton Official Plan as outlined in Appendix “E” attached to Report PED24069.

Therefore, staff supports the proposed Zoning By-law Amendment.

4. A Holding ‘H’ Provision is proposed to be added to the subject lands to ensure
that the development cannot connect to municipal services until the necessary
upgrades are completed to ensure adequate servicing capacity is available; that
a Hydrogeological Brief by a qualified professional has been submitted and
approved; that a revised Tree Protection Plan is submitted and approved,
including written permission from the adjacent property owner regarding the
removal of a boundary tree; and that the extension of the centre median along
Centennial Parkway South is completed.

Vehicular access and maneuvering for parking spaces will be provided through
an existing access on the adjacent property to the east through a registered
easement. A Holding Provision is recommended that requires that the applicant
enter into the appropriate shared parking and access agreements and register
the appropriate easements on title to secure the legal right to the existing access
on the adjacent lands in perpetuity.

ALTERNATIVES FOR CONSIDERATION

Should the applications be denied, the proposed development could not proceed, and
the lands would remain in the Community Commercial (C3, 579) Zone, which permits
local commercial uses intended to serve the residents in the surrounding
neighbourhood along a collector or arterial road with limited residential uses permitted
above the first floor.

APPENDICES AND SCHEDULES ATTACHED

Appendix “A” to Report PED24069 — Location Map
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Appendix “B” to Report PED24069 — Draft Official Plan Amendment
Appendix “C” to Report PED24069 — Draft Zoning By-law Amendment
Appendix “D” to Report PED24069 — Concept Plan and Building Elevations
Appendix “E” to Report PED24069 — Policy Review

Appendix “F” to Report PED24069 — Zoning Modification Chart

Appendix “G” to Report PED24069 — Staff and Agency Comments

AB:sd
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Schedule “1”

DRAFT Urban Hamilton Official Plan
Amendment No. XXX

The following text, together with:

Appendix “A” Volume 1: Schedule E-1 — Urban Land Use Designations

Appendix “B” Volume 2: Map B.7.2-1 Old Town Secondary Plan — Land Use
Plan

attached hereto, constitutes Official Plan Amendment No. “XX" to the Urban
Hamilton Official Plan.

1.0 Purpose and Effect:

The purpose and effect of this Amendment is to redesignate the lands to “Mixed
Use-Medium Density” and add a new Site Specific Policy to the Old Town
Secondary Plan to permit the development of a multiple dwelling with ground
floor commercial with a maximum height of 12 storeys on the subject lands.

2.0 Locadation:

The lands affected by this Amendment are known municipally as 118 King Street
West, in the former City of Stoney Creek.

3.0 Basis:

The basis for permitting this Amendment is:

e The proposed development supports the policies of the Urban Hamilton Official
Plan and Old Town Secondary Plan, as it contributes to arange of housing types
and makes efficient use of land;

e The proposed development implements the Residential Intensification policies
of the Urban Hamilton Official Plan; and,

e The amendment is consistent with the Provincial Policy Statement, 2020 and
conforms to the Growth Plan for the Greater Golden Horseshoe, 2019, as
amended.

Urban Hamilton Official Plan Page
Amendment No. XXX 1of5 Hamilton
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40 Actual Changes:

4.1 Volume 1 - Parent Plan

Schedules and Appendices

4.1.1 Schedule

a. That Volume 1: Schedule E-1 — Urban Land Use Designations be amended by
redesignating the subject lands from “Neighbourhoods” to “Mixed Use -
Medium Density”, as shown on Appendix “A”, attached to this Amendment.

4.2 Volume 2 -Secondary Plans

Text

4.2.1 Chapter B.7.0 — Stoney Creek Secondary Plans — Section B.7.2 — Old Town
Secondary Plan

a. That Volume 2: Chapter B.7.0 — Stoney Creek Secondary Plans, Section B.7.2
— Old Town Secondary Plan be amended by adding a new Site Specific
Policy, as follows:

“Site Specific Policy - Area XX
B.7.2.8.11  For the lands identified as Site Specific Policy - Area XX on Map
B.7.2-1 — Old Town Secondary Plan — Land Use Plan, designated
Mixed Use — Medium Density, and known as 118 King Street West,

the following policy shall apply:

a) Notwithstanding Policy B.7.2.4.2 c), a maximum building
height of 12 storeys shall be permitted.”

Maps
422 Map

a. That Volume 2: Map B.7.2-1 — Old Town Secondary Plan — Land Use Plan be
amended by:

i) redesignating lands from “Local Commercial” to “Mixed Use — Medium
Density”; and,

ii) identifying the subject lands as Site Specific Policy — Area “XX",

Urban Hamilton Official Plan Page
Amendment No. XXX 20f5 Hamilton
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as shown on Appendix “B”, attached to this Amendment.

5.0 Implementation:

An implementing Zoning By-Law Amendment and Site Plan will give effect to the

intended uses on the subject lands.

This Official Plan Amendment is Schedule “1"” to By-law No. passed on the

_ _thdayof __,2024.

A. Horwath
MAYOR

The
City of Hamilton

J. Pilon
ACTING CITY CLERK

Urban Hamilton Official Plan
Amendment No. XXX

Page
3of5

Hamilton
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Appendix A APPEALS Key Map @

DRAFT Amendment No. __
to the Urban Hamilton Official Plan

UHOPA NO. 69 APPEALS - PL171450

¢ - 3011 Homestead Drive (Glanbrock), Appeliant # 4
- 237 Upper Centennial Parkway (Stoney Greek), Appellant # 14

Note: For Rural Land Use Designations, refer
to Schedue D of the Rural Hamilton
Official Plan.

Lands Subject to Non-Dadision 117(a) s
(353 James Street North) Legend

institutional

Downtown Mixed Use Area

Employment Area Designations
Industrial Land
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Il svivoio s Navigaton
Other Features
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===~ Utban Boundary

Municipal Boungary
Y i owen e

Council Adoption: July 9, 2009
Ministerial Approval: March 16, 2011
Effective Date: August 16, 2013

Urban Hamilton Official Plan

Schedule E-1
Urban Land Use Designations

PLANNING & ECONOMIC DEVELOPMENT DEPARTMENT

© Taraet Lan nformaon Seross . ant 12 dcensors. [2005] ey Nt
e Riprectaced without Permision. THES 1S NOTA FLAN O S URVEY



Skidmore, Spencer
Please remove the "-" between "Mixed" and "Use" and place it between "Use" and "Medium"
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Authority: Item,
Report (PED24069)
CM: May 8, 2024
Ward: 5

Bill No.

CITY OF HAMILTON
BY-LAW NO.

To amend Zoning By-law No. 05-200 with respect to lands located at 118 King
Street West, Stoney Creek

WHEREAS Council approved Item __ of Report of the Planning Committee, at
its meeting held on May 8, 2024;

AND WHEREAS this By-law complies with the Urban Hamilton Official Plan upon
adoption of Official Plan Amendment No. ;

NOW THEREFORE Council amends Zoning By-law No. 05-200 as follows:

1. That Schedule “A” — Zoning Maps, Map No. 1247 is amended by changing the zoning
from the Community Commercial (C3, 579) Zone to the Mixed Use Medium Density
(C5, 893, H170) Zone, for the lands known as 118 King Street West, Stoney Creek
the extent and boundaries of which are shown on Schedule “A” to this By-law.

2. That Schedule “C”: Special Exceptions is amended by adding the following new
Special Exception:

“893. Within the lands zoned Mixed Use Medium Density (C5) Zone, identified on
Map No. 1247 of Schedule “A” — Zoning Maps and described as 118 King
Street West, Stoney Creek, the following special provisions shall apply:

a) Notwithstanding Sections 5.2 a), 10.5.3 a) ii), 10.5.3 ¢), 10.5.3 d) ii)
and iii), 10.5.3 i) and Section 10.5.3 j), the following shall apply:

i) Landscape Strip and A minimum 1.0 metre landscape
Visual Barrier strip with no visual barrier shall
Requirement for Parking  be provided and maintained
Lot Adjacent to a along the westerly lot line and a
Residential Zone minimum 1.5 metre landscape

strip and a Visual Barrier in
accordance with Section 4.19
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shall be provided and maintained
along the northerly lot line.

i)  Building Setback from a Maximum 5.3 metres, except
Street Line where a visibility triangle is
required for a driveway access.

iii)  Minimum Interior Side 6 metres to the building and 4.5
Yard metres to a support column.
iv)  Building Height (1) Maximum 37.5 metres;
and,

(2) In addition to Section
10.5.3d)i) and
notwithstanding Section
10.5.3d)ii), any building
height above 11.0 metres
may be equivalently
increased as the yard
increases beyond the
minimum yard requirement
established in Section
10.5.3 b) when abutting a
Residential or Institutional
Zone to a maximum of

37.5 metres.
v)  Planting Strip A minimum 1.5 metre wide
Requirements Planting Strip shall be provided

and maintained along the
northerly lot line and a 1.0 metre
wide Planting Strip shall be
provided and maintained along
the westerly lot line.

vi)  Visual Barrier A visual barrier shall be required
Requirement along the northerly lot line.

3. That Schedule “D” — Holding Provisions is amended by adding the additional Holding
Provision as follows:

“170. Notwithstanding Section 10.5.1 of this By-law, within lands zoned Mixed
Use Medium Density (C5, 893) Zone, identified on Map No. 1247 of
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Schedule A — Zoning Maps and described as 118 King Street West, Stoney
Creek, no development shall be permitted until such time as:

a)

d)

That the Owner submit to the Director of Development Engineering
for review and approval, a revised Functional Servicing Report to
demonstrate:

I.  That there is a suitable sanitary sewer outlet with sufficient
capacity available, including but not limited to improvements to
the existing sanitary sewer / trunk sewer systems from the
subject property along King Street West and Nash Road
northerly to the Red Hill Valley Ramp in accordance with the
Centennial Neighbourhood Water Distribution and Wastewater
Collection Servicing Study, to service the proposed
development.

[I.  That as part of the future Site Plan Control application, the
owner will enter into and register an External Works
Agreement with the City on the title of the lands for the design
and construction of any required sanitary sewer improvements
to the municipal infrastructures identified in the Centennial
Neighbourhood Water Distribution and Wastewater Collection
Servicing Study, in accordance with the City's Financial Policy
to support this development;

That no development within the subject site can proceed until the
City completes the Centennial Neighbourhood Water Distribution
and Wastewater Collection Servicing Study and the required sanitary
sewer improvements to the municipal infrastructure are in place and
operational, to the satisfaction of the Director of Development
Engineering;

That the Owner submit and receive approval of a Hydrogeological
Brief conducted by a qualified professional that discusses the
soil/groundwater conditions to properly characterize the potential
dewatering needs, to the satisfaction of the Director of Hamilton
Water,;

That the existing centre median island along Centennial Parkway
South to restrict driveway access to right-in/right-out vehicular
movements only be completed as per the Traffic Impact Brief by
Paradigm dated November 3, 2022, to the satisfaction of the
Manager of Transportation Planning. All costs associated with
these works, including but not limited to the detailed design
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drawings and construction shall be finalized through a future
External Works Agreement;

e) That the Owner submit and receive approval of a revised Tree
Protection Plan addressing the protection of trees, including
submission of written confirmation from the abutting owner of 5 and
7 Orlanda Road for permission to remove tree 235 as identified on
the Vegetation Management Plan prepared by IBI Group dated
December 9, 2022, to the satisfaction of the Director of Heritage
and Urban Design; and,

f) That the necessary legal agreements and easements be created and
registered on title of the lands municipally known as 102, 110 and
118 King Street West, for the proposed shared access and parking
areas to the satisfaction of the Director of Transportation Planning
and Parking and the Director of Development Planning.

4. That no building or structure shall be erected, altered, extended, or enlarged, nor shall
any building or structure or part thereof be used, nor shall any land be used, except in
accordance with the provisions of the Mixed Use Medium Density (C5, 893, H170)
Zone, subject to the special requirements referred to in Sections 2 and 3 of this By-
law.

5. That the Clerk is hereby authorized and directed to proceed with the giving of notice
of the passing of this By-law in accordance with the Planning Act.

PASSED this , 2024
A. Horwath J. Pilon
Mayor Acting City Clerk

UHOPA-23-014 and ZAC-23-031
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Zoning By-law Site Specific Modifications — Mixed Use Medium Density (C5, 893, H170) Zone

Provision

Required

Requested
Amendment

Analysis

Section 5.2: Design Standards

5.2 a) — Minimum
Landscape Strip
for a Parking Lot
Adjacent to a
Residential Zone

** Applicant
Requested
Modification

Minimum 1.5 metre
wide landscape strip
which shall contain a
Visual Barrier in
accordance with
Section 4.19

A minimum 1.0 metre
landscaping strip shall
be provided with no
Visual Barrier and
maintained along the
westerly lot line and a
minimum 1.5 metre
landscape strip and a
Visual Barrier in
accordance with
Section 4.19 shall be
provided and
maintained along the
northerly lot line.

Staff are satisfied that the reduced planting strip is only
for a limited area adjacent to the underground parking
ramp. The proposed underground parking ramp is
adjacent to an existing driveway on the property directly
west of the subject site. As a result, there would be no
impact to the adjacent use due to the small reduction on
the subject site. In all other areas of the proposal, the
applicant is providing the minimum 1.5 metre planting
strip with a visual barrier. Furthermore, the removal of
the visual barrier requirement along the westerly lot line
is appropriate as a fence already exists along this lot
line, and a continuous row of coniferous trees is
proposed along the westerly lot line to enhance this
existing condition.

Therefore, the proposed modification can be supported.

Section 10.5: Mixed Use Medium Densit

y (C5) Zone

10.5.3 (a) ii) -
Building Setback
from a Street Line

** Applicant
Requested
Modification

Maximum 4.5
metres, except
where a visibility
triangle is required
for driveway
access.

Maximum 5.3 metres,
except where a
visibility triangle is
required for driveway
access.

The proposed increase in the maximum building setback
is considered minor and will allow for additional space for
landscaping and street furniture to help animate the
streetscape.

The proposed modification can be supported.
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Provision Required Requested Analysis
Amendment
Section 10.5: Mixed Use Medium Density (C5) Zone

10.5.3(c) —
Side Yard
Setback

** Applicant
Requested
Modification

7.5 metres when
abutting a
Residential or
Institutional Zone
or lot containing a
residential use.

Minimum westerly

side yard setback of 6

metres to the building
and 4.5 metres to a
support column.

The proposed reduced westerly side yard setback is
adjacent to an existing driveway for the residential use
west of the subject lands, which results in a separation
between the proposed building and the existing buildings
to the west. Furthermore, the residential uses existing to
the west include a six storey multiple dwelling, and a two
storey mixed-use building, which are considered less
sensitive than a low density residential use and a reduced
setback is therefore appropriate.

The proposed modification can be supported.

10.5.3(d)ii) and iii)
Maximum
Building Height
and Additional
Setback Above
11.0 Metres in
Building Height

** Applicant
Requested
Modification

22 metres.

In addition to
Section 10.5.3d) i)
and notwithstanding
Section 10.5.34d) ii),
any building height
above 11.0 metres
may be equivalently
increased as the
yard increases
beyond the
minimum yard
requirement
established in
Section 10.5.3 b)
and c) when
abutting a
Residential or
Institutional Zone to
a maximum of 22.0
metres.

37.5 metres.

In addition to Section
10.5.3d) i) and
notwithstanding
Section 10.5.34d) ii),
any building height
above 11.0 metres
may be equivalently
increased as the yard
increases beyond the
minimum yard
requirement

established in Section

10.5.3 b) when
abutting a Residential

or Institutional Zone to

a maximum of 37.5
metres.

To evaluate the proposed increase in building height,
staff reviewed the proposal for compatibility with the
adjacent land uses. The applicants provided a
Sun/Shadow Study and staff are satisfied that the
proposed increase in height would not adversely impact
the low density residential uses to the north or the public
sidewalk. In addition, the applicants are proposing
stepbacks as part of the proposed development,
including a stepback on the fourth floor adjacent to King
Street West in order to reduce the perceived mass of the
building from the street and to be more compatible with
existing low rise development along King Street West.
Finally, the applicant is proposing a 31.6 metre setback
from the low density residential at the rear of the
property, in addition to stepbacks at the 9" and 11%"
storeys to help mitigate any overlook or privacy
concerns.

The applicant also requested the removal of additional
setbacks above 11.0 metres in height (angular plane)
adjacent to the westerly lot line.
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Provision

Required

Requested
Amendment

Analysis

Section 10.5: Mixe

d Use Medium Density (C5) Zone

10.5.3(d)ii) and iii)

Maximum
Building Height
and Additional
Setback Above
11.0 Metres in
Building Height

** Applicant
Requested

Modification
(Continued)

Staff are satisfied that this modification can be supported
as the proposed building is adjacent to a driveway for a
multiple dwelling use to the west. In addition, the
Sun/Shadow Study did not identify any negative impact
to the neighbouring property as a result of the increased
height. Further, as the proposed building is not adjacent
to any private amenity space to the west, there is no
significant concern with overlook and privacy. Finally, the
proposal meets the requirement for the additional
stepbacks (angular plane) adjacent to the rear property
line, where more sensitive low density uses are located.

Therefore, the proposed modification can be supported.

10.5.3(i), 10.5.3())
and 4.19 —
Minimum Planting
Strip and Visual
Barrier

** Applicant
Requested
Modification

1.5 metre planting
strip shall be
provided and
maintained when
abutting a property
lot line with a
Residential Zone
with a visual barrier
on a lot line abutting
a Residential Zone.

A minimum 1.5 metre
wide planting strip
shall be provided and
maintained along the
northerly lot line and a
1.0 metre wide
planting strip shall be
provided and
maintained along the
westerly lot line. A
visual barrier shall be
required along the
northerly lot line only.

Staff are satisfied that the reduced planting strip is only
for a limited area adjacent to the underground parking
ramp. The proposed underground parking ramp is
adjacent to an existing driveway on the property directly
west of the subject site. As a result, there would be no
impact to the adjacent use due to the small reduction on
the subject site. In all other areas of the proposal, the
applicant is providing the minimum 1.5 metre planting
strip with a visual barrier. Furthermore, the removal of
the visual barrier requirement along the westerly lot line
is appropriate as a fence already exists along this lot
line, and a continuous row of coniferous trees is
proposed along the westerly lot line to enhance this
existing condition.

Therefore, the proposed modification can be supported.
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The following policies, amongst others, apply to the proposal.
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Provincial Policy Statement (2020)

allow for efficient use of public infrastructure,
positively contribute to mitigating and
adapting to the impacts of a changing climate
and be transit supportive.

Theme and Summary of Policy or Issue Staff Response
Policy
Management Healthy, liveable and safe communities are, in | The proposal contributes to the creation of a healthy,
of Land Use part, developed through the appropriate liveable and safe community through providing an efficient
management of land use patterns. form of development that, among other things, is transit-
supportive and provides a mix of uses in a compact built
Policy: 1.1.1 form. The development also proposes one, two, and
three-bedroom residential units, contributing to a built form
that expands on the range and mix of housing options in
the area.
The proposal is consistent with this policy.
Settlement Settlement areas are intended to be the focus | The proposal is appropriate given it is located within the
Area of growth and development. The development | settlement area of the City and provides for an efficient
found within settlement areas are generally to | use of public infrastructure subject to a Holding Provision
Policy: 1.1.3 have appropriate densities and mix of uses to | for servicing capacity. The proposal also provides a mix of

uses including residential intensification and commercial
uses in proximity to transit, which contributes to the
reduction of trips taken using single occupancy personal
vehicles and increases alternative transportation modal
split.

The proposal is consistent with this policy.

Transportation

Policy: 1.6.7.4

A land use pattern, density and mix of uses
should be promoted that minimizes the length
and number of vehicle trips and supports
current and future use of transit and active
transportation.

A mix of uses and residential intensification is proposed
that positively contributes to the use of current and future
transit planned along King Street West and Centennial
Parkway South. Currently, the existing bus routes
adjacent to and within proximity of the subject lands are 5
Delaware, 5B Delaware, 44 Rymal, 4 Bayfront and 4F
Bayfront.
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Theme and
Policy

Summary of Policy or Issue

Staff Response

Transportation

The proposal is consistent with this policy.

Policy: 1.6.7.4

(Continued)

Long-Term Consideration must be given to promoting The proposal positively contributes to long-term economic

Economic opportunities for economic development, prosperity, in part, through the supply of a multi-unit

Prosperity encouraging residential supply and a range of | residential building that will provide additional housing
housing options for a diverse workforce and options, efficiently uses lands, optimizes infrastructure,

Policy: 1.7.1 other aspects such as a cost-effective, and that will support the viability of existing and future

reliable, multimodal transportation system.

transit.

The proposal is consistent with this policy.

Human-Made
Hazards

Policy: 3.2.2

Sites with contaminants in land or water shall
be assessed and remediated, as necessary.

A Phase 1 and 2 Environmental Site Assessment Report
was completed on the subject lands. The Phase 2
assessment concluded that site contaminant level met the
applicable provincial guidelines. The owner has filed a
Record of Site Condition with the Ministry of the
Environment, Conservation and Parks in accordance with
Provincial regulations. Written acknowledgement of the
filing of the Record of Site Condition from the Ministry was
received on October 6, 2021, and provided to staff.

The proposal is consistent with this policy.
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A Place to Growth: Growth Plan for the Greater Golden Horseshoe (2019, as amended)

Theme and Summary of Policy or Issue Staff Response
Policy
Managing The vast majority of growth is intended to | The subject lands are in the delineated built-up area, adjacent
Growth happen within Settlement Areas and more | to existing transit systems, commercial amenities, and public
specifically within the delineated built service facilities. The proposal contributes to the achievement
Policy: 2.2.1 boundary as intensification. The application | of complete communities.
of the policies found within this section of
the Plan are intended to help achieve The proposal conforms to this policy.
complete communities.
Housing/ A mix of housing options and densities is The proposal will contribute to achieving a complete
Complete an important aspect of achieving complete | community by providing additional multi-unit residential units

Communities

Policy: 2.2.6

communities. This is to be realized, in part,
through multi-unit residential development
that incorporates a mix of unit sizes to
accommodate a variety of household sizes,
incomes and residents at all stages of life.

with a mix of unit sizes (one bedroom, two bedroom and three
bedroom units) and ground related commercial space.

The proposal conforms to this policy.

Urban Hamilton Official Plan

Residential
Intensification

Residential Intensification is encouraged
throughout the entire built-up area.

The subject lands are located within the built-up area.

The proposal complies with this policy

Policy B.2.4.1.1

Residential Residential intensification is evaluated The proposal is appropriately integrated within the surrounding

Intensif!cation against a series of policy criteria in order to | neighbourhood through the use of building setbacks and

Evaluation determine appropriateness. Proposals are | stepbacks that limit any shadowing and overlook concerns on
evaluated based on how it builds upon and | the low rise residential uses to the north. Staff have evaluated

Policy: is compatible with the established the proposal from a privacy and overlook perspective and

B.24.14 development patterns and built form in the | determined that no adverse impacts are being created on the

neighbourhood in terms of use, scale, form
and character.

surrounding neighbourhood. The shadowing was analyzed
through a Shadow Impact Analysis prepared by KNYMH
Architecture Solutions, dated October 25, 2022, the results of
which meet the City’s guidelines as it does not place any of the
public and private outdoor amenity spaces into shadow for
more than three hours between 1:00 a.m. and 4:00 p.m.
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Theme and
Policy

Summary of Policy or Issue

Staff Response

Urban Hamilton Official Plan

Residential
Intensification
Evaluation

Policy:
B.24.1.4
(Continued)

This policy also considers evaluating the
proposal against the Urban Structure
(Schedule E of the Urban Hamilton Official
Plan) to ensure that the overall structure
goals of the Urban Hamilton Official Plan
are also achieved.

Staff note that the policies of the Urban Hamilton Official Plan
make it clear that compatibility does not mean that proposed
development needs to be the same as, or even similar to,
existing development. Through the submitted materials, the
applicant has demonstrated that the proposal can be
compatibly integrated into the neighbourhood.

The built form of the proposal also supports transit and active
transportation through increased density adjacent to existing
transit routes and the inclusion of short and long-term bicycle
parking spaces.

A Functional Servicing Study was submitted with respect to
water, wastewater and stormwater capacity. As part of the
circulation, a Holding Provision has been added to the
amending By-law to allow for further study and confirmation
that there is a suitable sanitary outlet with sufficient capacity
available including but not limited to improvements to the
existing municipal system. In addition, a Hydrogeological
Study has been requested as part of the comments provided
through the circulation. Accordingly, the proposal can be
adequately serviced subject to the recommend Holding
Provisions.

The proposal complies with this policy subject to a Holding
Provision.

Urban Design

Policy: B.3.3

These policies apply to all development in
the urban area and seek to achieve the
goals of B.3.3.1. Each of these policies
discusses a design direction including:

e Creating identity and quality spaces.

The lands currently are vacant. The proposal is a transit-
supportive built form that can positively contribute to mitigating
and adapting to a changing climate. In addition, on the
conceptual Landscape Plan prepared by IBl Group, dated
December 9, 2022, the 1:1 tree replacement compensation
requirement is being exceeded.
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Theme and
Policy

Summary of Policy or Issue

Staff Response

Urban Hamilton Official Plan

Urban
Design

Policy: B.3.3
(Continued)

Creating safe, accessible, connections;
Enhancing the character of the
environment;

Creating adaptable developments with
respect to changing needs of people;
Creating adaptable developments with
respect to a changing climate;
Creating development that has a
positive impact on the physical and
mental health of the occupants; and,
Creating streets that contribute to the
transportation network and that are
important public spaces.

The Landscape Plan will be finalized as a component of the
future Site Plan Control application.

As proposed, the building will provide commercial spaces at-
grade with an appropriate setback to animate the street. It will
also contribute to activating the street by introducing
additional residential density. Through the proposed internal
and rooftop amenity spaces, the proposed amenity exceeds
the requirements of the C5 Zone regulations. The proposal is
compatibly integrated into the existing neighbourhood and will
serve to redevelop an underutilized site that will add a
desirable built form and enhance the character of the area.

The proposal complies with this policy.

Urban Hamilton Official Plan (as amended by Official Plan Amendment 167)

Cultural
Heritage
Resource
Policies

Policy:
B.3.4.1.4 and
B.3.4.2.1 (9)

Ensure that all new development is contextually
appropriate and maintain the integrity of all on-
site or adjacent cultural heritage resources. In

addition, ensure the conservation and
protection of cultural heritage resources in
planning and development matters through
either appropriate planning and design
measures or through conditions.

The subject lands are located within 150 metres of 1 Faircourt
Drive, a property comprised of a circa 1862 one-and one- half-
storey dwelling listed on the Municipal Heritage Register.
Further, the subject lands are across the street from the Stoney
Creek Municipal Cemetery located at 2860 King Street East, a
property listed on the City’s Inventory of Cemeteries and Burial
Grounds. Additionally, the property is located approximately
200 metres from the northwest boundary of Battlefield House,
Park and Museum, a property designated under Part IV of the
Ontario Heritage Act, a National Historic Site containing a
stone monument erected in 1913 and a “protected heritage
property” under the Provincial Policy Statement.
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Theme and
Policy

Summary of Policy or Issue

Staff Response

Urban Hamilton Official Plan (as amended by Official Plan Amendment 167)

Cultural As a result, staff require that any future Construction

Heritage Management Plan and Vibration Analysis and Impact Study

Resource address potential vibration impacts on these two cultural

Policies heritage resources (the 1913 Battlefield Monument and the
Stoney Creek Municipal Cemetery) during construction to the

Policy: satisfaction and approval of the Director of Heritage and Urban

B34 1 4 and Design prior to any site plan approval.

B.3.4.2.1 (9) , . -

(Continued) The proposal complies with these policies.

Archaeologi | In areas of archaeological potential, an The subject lands meet five (5) of the ten criteria used by the

cal Archaeological Assessment shall be required as| City of Hamilton and Ministry of Citizenship &

Assessment | part of a complete Zoning By-law Amendment Multiculturalism for determining archaeological potential.

application.
Policy: Staff require that a written caution be added to any future site
B.3.4.4.3 b) plan.

The proposal complies with these policies.

Urban Hamilton Official Plan

Noise

Policies
B.3.6.3.1 and
B.3.6.6.7

Development of noise sensitive land uses in the
vicinity of provincial highways, parkways, minor
or major arterial roads, collector roads, truck
routes, railway lines, railway yards, airports, or
other uses considered to be noise generators
shall comply with all applicable provincial and
municipal guidelines and standards.

The proposed development is along King Street West,
identified as a Minor Arterial Road and close to Centennial
Parkway, identified as a Major Arterial on Schedule C -
Functional Road Classification. Accordingly, dBA Acoustical
Consultants Inc. prepared a Noise & Vibration Study dated
November 2022. The study reviewed the acoustic
requirements for this development regarding road noise and
rooftop HVAC equipment.
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Theme and
Policy

Summary of Policy or Issue

Staff Response

Urban Hamilton Official Plan

Noise

Policies
B.3.6.3.1 and
B.3.6.6.7
(Continued)

Staff are satisfied with the findings of the Noise and Vibration
study subject to warning clauses to be added as part of a
future Site Plan Control application and upgraded windows
which are to be certified as part of an inspection of building
permit plans.

The proposal complies with these policies.

Trees

Policy
C.2.11.1:

The City recognizes the importance of trees
and woodlands to the health and quality of life in
our community. The City shall encourage
sustainable forestry practices and the protection
and restoration of trees and forests.

Trees have been identified within the subject lands and are
proposed to be removed as part of the development. Four
trees were identified to be removed. Of the four trees
proposed for removal, three were considered fair and one was
considered in good condition. The species of trees includes
two Sugar Maples, one Siberian EIm, and one White Spruce.
The Tree Protection Plan, prepared by IBI Group, revised
December 9, 2022, has not been approved. Revisions were
required regarding the Tree Protection Plan with clarification
regarding if written permission has been obtained for a tree
that is located on the neighbouring property which is proposed
to be removed, and additional information is required
regarding the number of trees inventoried as part of a
previous application (DA-18-085). Therefore, a Holding
Provision has been included in the amending by-law to finalize
the Tree Protection Plan.

A preliminary Landscape Plan was submitted that proposes a
total of 31 trees being planted on-site, which exceeds the
City’s minimum required compensation of a 1:1 replacement
of any tress to be removed. Following the approval of a Zoning
By-law Amendment implementing the proposal, the
compensation will be implemented at the Site Plan Control
stage with a finalized Landscape Plan as a condition of Site
Plan approval.
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Theme and | Summary of Policy or Issue Staff Response
Policy
Urban Hamilton Official Plan
Trees The proposal complies with this policy, subject to the Holding
Provision.
Policy
C.211.1:

(Continued)

Transportati | A Transportation Impact Study shall be required| A Traffic Impact Brief dated March 2021 and a Traffic Brief

on for an Official Plan Amendment and/or a major | Update dated November 3, 2022, was prepared by Paradigm
Zoning By-law Amendment. and the findings were accepted by Transportation Planning

Policy staff. The brief finds that the surrounding existing road

C.4.512: network can accommodate the site-generated traffic. As part

of the Transportation Brief recommendations, the study
recommends that left turn movements are restricted onto
Centennial Parkway South by extending the raised centre
median on Centennial Parkway South past the entrance to
the adjacent property with frontage onto Centennial Parkway
South that provides partial access to the proposal. As well,
confirmation of the legal agreements/easements between
property owners is required to ensure continued shared use
iffwhen either property is under new ownership/management.

A Holding Provision to confirm these agreements / easements
was added to the draft zoning by-law including the centre
median along Centennial Parkway South to be extended.

The proposal complies with this policy, subject to the Holding
Provision.
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Theme and | Summary of Policy or Issue Staff Response
Policy

Urban Hamilton Official Plan

Infrastructur | All redevelopment within the urban area shall be| The proposed development has access to full municipal

e connected to the City’s water and wastewater | services. At the time of the review, staff raised concerns with
system. the capacity currently available within the sanitary system,

Policy therefore a Holding Provision has been added to the

C.5.3.6: amending by-law to allow for further study and confirmation

that there is a suitable sanitary outlet with sufficient capacity
available including but not limited to improvements to the
existing municipal system. The proposed development has
access to full municipal services.

At the time of the review, staff raised concerns with the
capacity currently available within the sanitary system,
therefore a Holding Provision has been added to the
amending by-law to allow for further study and confirmation
that there is a suitable sanitary outlet with sufficient capacity
available including but not limited to improvements to the
existing municipal system.

This may include a requirement for the owner to enter into an
External Works Agreement for infrastructure improvements,
which will be at the owner’s expense, if required. In addition, a
Hydrogeological Brief has been identified as a requirement as
part of the review. As a result, Holding Provisions were added
to the draft zoning by-law.

The proposal complies with this policy, subject to the Holding
Provision.
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Theme and
Policy

Summary of Policy or Issue

Staff Response

Urban Hamilton Official Plan

Mixed Use
— Medium
Density
Designatio
n - Scale

Policy:
E.4.6.8

Additional height up to a total of 12 storeys may
be permitted without an amendment to this Plan
if it is demonstrated that the development
provides a mix of unit sizes, incorporates
sustainable building and design principles, there
are no adverse shadow impacts on existing
residential uses, the proposal progressively
steps back from residential uses in the
“Neighbourhoods” designation, and the building
is stepped back from the street.

The proposal provides a sufficient mix of unit sizes to satisfy
residents of all incomes, household sizes, and stages of life.
The proposal contains 124 units, of which, 25% will be one
bedroom and one bedroom plus den, 67% will be two
bedroom and two bedroom plus den, and 8% will be three
bedroom.

The Shadow Impact Analysis, prepared by KNYMH
Architecture Solutions, dated October 25, 2022, demonstrates
that the development will not have a negative impact on the
neighbouring properties, or the public sidewalks given the
design of the building that incorporates appropriate setbacks
and stepbacks.

The proposal also incorporates a setback and a series of
stepbacks adjacent to the low density residential
neighbourhood to the north of the site, which will aid in the
transition of the building to the low density residential uses to
the north and help mitigate shadowing and overlook/privacy
impacts.

Furthermore, the proposal incorporates a stepback above
the fourth floor adjacent to the street to establish a four
storey podium element along the streetscape that is
consistent with other building heights along King Street
West. As part of the implementation of sustainable building
and design principles, the owner is committing to adding
landscaping on the terraces of the building, specifically floors
four, nine and 11, and using pollinator plants and native
vegetation as part of the proposed landscaping.
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Theme and | Summary of Policy or Issue Staff Response
Policy
Urban Hamilton Official Plan (as amended by Official Plan Amendment 167)
Mixed Use The owner has committed to using energy efficient
— Medium appliances, low flow faucets and toilets and upgraded
Density windows / fagade treatments to enhance the building
Designatio performance through heating / cooling and airtightness. As
n - Scale part of future applications, the owner has stated that they
will review opportunities to incorporate bird-friendly glazing /
Policy: design and investigate opportunities for alternative modes of
E.4.6.8 transportation, such as partnership with local car-share
(Continued programs.
)
The proposal complies with this policy.

Mixed Use |New development shall be designed and The proposal is mixed use with commercial uses at-grade
— Medium oriented to create comfortable, vibrant and that will help animate the streetscape and enhance the
Density stimulating pedestrian-oriented streets within public realm. The first floor of the proposal contains
Designatio |each area designated Mixed Use - Medium increased ceiling heights to allow for a variety of commercial
n - Design | Density. In addition, new development shall uses and incorporates a podium design to provide a

respect the existing built form of adjacent welcoming pedestrian-oriented streetscape. The building is

neighbourhoods by providing a gradation in further setback on the fourth floor to further limit the
Policy: building height and densities, and by locating | perceived massing of the building from the public realm.
E.4.6.16 and designing new development to minimize the
and effects of shadowing and overview on As noted in E.4.6.8, above, through the use of setbacks and
E.4.6.24 properties in adjacent neighbourhoods. stepbacks, and as demonstrated in the submitted Shadow

Impact Analysis prepared by KNYMH Architecture Solutions,
dated October 25, 2022, the proposed development will
minimize the effects of shadowing and overlook on to the
neighbouring properties.

The proposal complies with this policy.
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Theme and
Policy

Summary of Policy or Issue

Staff Response

Old Town Secondary Plan

Economic |Intent must be made to maintain the economic | The proposal will contribute positively to the evolution of
viability of Stoney Creek’s downtown and Stoney Creek’s downtown through the redevelopment of an
Policy support the revitalization of it through underutilized property with both residential and commercial
7211 conversion, infilling and redevelopment. uses.
The proposal complies with this policy.
Design Encourages good urban design principles (also | The proposal contributes positively to the public realm and
considered above in Chapter B of Volume 1). streetscape of King Street West. Additional commentary
Policy 7.2.13 can be found above within the Urban Hamilton Official Plan
section of this review under policies B.2.4.1 and B.3.3.
The proposal complies with this policy.
Mixed Use —| The Secondary Plan refers to Section E.4.6 of | The proposal requires an Official Plan Amendment to
Medium Volume 1 of the Urban Hamilton Official Plan for| change the subject lands to the “Mixed Use - Medium
Density the applicable policy guidance. This policy also | Density” designation and to include a Site Specific policy to
Designation | notes that heights shall generally not exceed six| permit a height of 12 storeys. The policies of the Urban
stories. Hamilton Official Plan permit such an increase, provided
Policy: the policies of the Plan can be met. The Volume 1 policies
7242 have been reviewed above and staff find that the proposal

complies.

The proposal complies with this policy
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CONSULTATION — DEPARTMENTS AND AGENCIES
Department/Agency Comment Staff Response
e Commercial District and | No Comment and / or Concern. Noted.
Small Business,
Economic Development;
e Canada Post;
e Alectra Utilities
Corporation;
e Bell Canada;
e Parks and Cemeteries
Section, Environmental
Services Division,
Public Works
Department;
e Landscape Architectural
Services, Public Works
Department; and,
¢ Real Estate Section,
Economic Development
Division, Planning and
Economic Development
Department.
Development Engineering | Development Engineering Staff advises that more A Holding ‘H’ Provision has been
Section, Growth information will be required at the Site Plan Control | added to the amending By-law to
Management Division, stage, including Site Servicing, Site Grading, allow for further study and
Planning and Economic Erosion and Sediment Control Plan and a detailed | confirmation that there is a
Development Department | construction Management Plan. An updated suitgl?le sanitary outlet. with
hydrogeological report is required that discusses _sufﬁmgnt capaC|ty. ayallable
. I . including but not limited to
soil/groundwater conditions to properly characterize | . oy
. . improvements to the existing
potential dewatering needs. municipal system.




Page 152 of 757

Appendix “G” to Report PED24069
Page 2 of 5

Department/Agency

Comment

Staff Response

Development
Engineering Section,
Growth Management
Division, Planning and
Economic Development
Department
(Continued)

Hamilton Water has no concerns from a water
servicing perspective. Updated domestic water
usage and RF calculations, based on the final
design of the proposed building, will be required at
the time of detailed design and site plan approval
application.

Infrastructure Planning staff is satisfied with the
Stormwater Management proposal and has no
objection from the Zoning By-law and Official Plan
Amendment approval perspective. Additional
information will be required at the Site Plan Control
stage.

The proposed wastewater generation is significantly
higher than allocated in the municipal system for the
subject property. Therefore, due to capacity
restraints, Development Engineering recommends a
Holding Provision.

A Holding ‘H’ Provision is required
to ensure that the owner submits
a Hydrogeological Study to the
satisfaction of the Director of
Hamilton Water.

These matters are addressed in
Appendix “B” attached to Report
PED24069.

Transportation Planning
Section, Transportation
Planning and Parking
Division, Planning and
Economic Development
Department

Transportation Planning supports the proposed
development subject to the following comments:

Transportation Planning requires the extension of
the existing centre median island along Centennial
Parkway South past the limit of the existing
driveway on the adjacent lands to the east (which
includes an easement for access and maneuvering
for the subject lands) in order to restrict the driveway
access to right-in/right-out vehicular movements
only. All costs associated with these works,
including but not limited to the detailed design
drawings and construction, will be at the expense of
the Owner. An external works agreement may be
required to facilitate the works accordingly.

The proposal includes using the
existing access on adjacent lands
to the east for access and
maneuvering. As part of the
application, the site was reviewed
as a one property for access and
maneuvering purposes. As a
result of the increased vehicle
trips through the existing driveway
to the east, generated from the
proposed development, the
Transportation Study noted that
the median along Centennial
Parkway South would need to be
extended. Transportation
Planning staff accepted the
findings in the study.
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Department/Agency

Comment

Staff Response

Transportation Planning
Section, Transportation
Planning and Parking
Division, Planning and
Economic Development
Department
(Continued)

Driveway access points and internal circulation is
shared between multiple properties adjacent to the
subject lands. Confirmation of a legal
agreement/easement between property owners is
required.

A turning plan is required to be provided to clearly
indicate the complete movements of a waste
collection/loading vehicle entering, maneuvering and
exiting the site in a forward manner without conflicts
or limitations. An additional turning plan is required
to be provided to indicate the movements of a
refueling vehicle to illustrate that refueling
operations can occur without conflicts or limitations
as a result of narrowing the existing driveway
access to King Street West.

As part of the application a Transportation Impact
Study was submitted and approved subject to the
Centennial Parkway South driveway on the adjacent
lands being restricted to right-in/right-out
movements only through the extension of the
existing concrete centre median island extending
from the signalized intersection of King Street West
and Centennial Parkway South.

There are no right-of-way dedications required to be
submitted as part of a future application along King
Street West.

Additional information is required as part of a future
Site Plan Control application including updated
turning movement plans, pedestrian connectivity
internal to the subject lands, visibility triangle
requirements, underground parking ramp and the
location of long-term bicycle parking.

A Holding ‘H’ Provision has been
included to require the extension
of the median along Centennial
Parkway South to limit traffic
movements to right/in and
right/out only for the existing
access on the adjacent lands. A
Holding ‘H’ Provision has been
included to ensure that the
appropriate agreements and
easements are registered on title
with the adjacent property owners
to secure legal access to the
shared driveways and parking
areas in perpetuity.
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Department/Agency

Comment

Staff Response

Waste Policy and Planning

Section, Waste
Management Division,

Public Works Department

This application has been reviewed for municipal
waste collection service.

The information provided for the proposed
development concerning the City’s requirements for
waste management services is based on the “City of
Hamilton Waste Requirement for Design of New
Developments and Collection” dated November 10,
2021. As currently designed the development is not
serviceable. Additional information is required as part
of a future Site Plan Control application.

Additional information is required to
confirm the proposed development
meets the current guidelines at the
future Site Plan Control Stage.

Forestry and
Horticulture Section,
Environmental Services
Division, Public Works
Department

An assessment of the Tree Management Plan
provided shows that there are no municipal trees
shown on the plan or noted as part Forestry’s site
visit.

A Landscape Plan was provided and approved as
part of the application. Payment for street trees will be
required as part of a future Site Plan Control application
and the rate will be determined at that time.

Street Tree payment will be
addressed as part of a future Site
Plan Control application.

Legislative Approvals,
Growth Planning
Section, Growth
Management Division,
Planning and Economic
Development
Department

The subject lands are adjacent to a defined
area of cost recoveries.

It should be confirmed if tenure for the subject
proposal will be a Condominium. If the proposal is
for a condominium development, then an additional
application will be required.

The owner and agent should be made aware

that the addresses for this proposal will be
determined after Conditional Site Plan Approval is
granted.

Noted.
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Department/Agency

Comment

Staff Response

Capital Budget Projects
Section, Engineering
Services Division, Public
Works Department;

King Street West is expected to be rehabilitated in
2026 along the frontage of the subject lands. Any
works required within the right-of-way should be
completed before these road works. If this is not
possible, efforts should be made to coordinate with
the City to include any required servicing works in the
design of the reconstructed King Street West to avoid
road cuts after reconstruction.

Noted.




Page 156 of 757

CITY OF HAMILTON

= PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT
1[I Planning Division
Hamilton
TO: Chair and Members
Planning Committee
COMMITTEE DATE: June 18, 2024

SUBJECT/REPORT NO: | Application for a Zoning By-law Amendment for Lands
Located at 150 Mohawk Road East, Hamilton (PED24063)

(Ward 8)
WARD(S) AFFECTED: Ward 8
PREPARED BY: Mark Michniak 905-546-2424 Ext. 1224
SUBMITTED BY: Anita Fabac

Acting Director, Planning and Chief Planner
Planning and Economic Development Department

SIGNATURE:

RECOMMENDATION

That Amended Zoning By-law Amendment Application ZAC-23-015, by
UrbanSolutions Planning & Land Development Consultants Inc. c/o Matt
Johnston on behalf of Wellington Square Apts., owner, for a change in zoning from
the “E-2/S-6" (Multiple Dwellings) District, Modified, to the Transit Oriented Corridor
Multiple Residential (TOC3, 879) Zone, to permit the development of an 11 storey
multiple dwelling with 161 residential units and 381 parking spaces on lands located at
150 Mohawk Road East, Hamilton, as shown on Appendix “A” attached to Report
PED24063, be APPROVED on the following basis:

(@)  That the draft By-law, attached as Appendix “B” to Report PED24063, which has
been prepared in a form satisfactory to the City Solicitor, be enacted by City
Council;

(b)  That the proposed change in zoning is consistent with the Provincial Policy
Statement (2020), conforms to A Place to Grow: Growth Plan for the Greater
Golden Horseshoe (2019, as amended), and complies with the Urban Hamilton
Official Plan.

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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SUBJECT: Application for a Zoning By-law Amendment for Lands Located at 150
Mohawk Road East, Hamilton (PED24063) (Ward 8) - Page 2 of 10

EXECUTIVE SUMMARY

The subject lands are municipally known as 150 Mohawk Road East, Hamilton, and are
located on the southwest corner of the intersection of Mohawk Road East and Upper
Wellington Street.

The purpose of the Zoning By-law Amendment application is to rezone the lands from
the “E-2/S-6" (Multiple Dwellings) District, Modified, to the Transit Oriented Corridor
Multiple Residential (TOC3, 879) Zone to permit the development of an 11 storey
multiple dwelling with 161 residential units and 381 parking spaces for both the existing
and proposed building, as shown on Appendix “D” attached to Report PED24063. The
existing 11 storey, 203 unit building will remain. The applicant originally applied to
rezone the lands to a site specific Mixed Use Medium Density (C5) Zone. Staff
recommended the Transit Oriented Corridor Multiple Residential (TOC3) Zone as the
lands are located on an arterial road and Mohawk Road East has been identified as a
rapid transit route. Site specific modifications to the Transit Oriented Corridor Multiple
Residential (TOC3) Zone are required to facilitate the proposed development, which are
discussed in detail in Appendix “C” attached to Report PED24063.

The proposed Zoning By-law Amendment has merit and can be supported for the
following reasons:

. It is consistent with the Provincial Policy Statement (2020);

. It conforms to A Place to Grow: Growth Plan for the Greater Golden Horseshoe
(2019, as amended);

o It complies with the Urban Hamilton Official Plan, in particular, the function, scale

and design policies of the “Neighbourhoods” designation, residential
intensification, and urban design policies; and,

o The development is compatible with the existing land uses in the immediate area,
represents good planning by, among other things, providing a compact and
efficient urban form, and supports the development of a complete community.

Alternatives for Consideration — See Page 10
FINANCIAL — STAFFING — LEGAL IMPLICATIONS
Financial: N/A

Staffing: N/A

Legal: As required by the Planning Act, Council shall hold a Public Meeting to
consider an application for an amendment to the Zoning By-law.

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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SUBJECT: Application for a Zoning By-law Amendment for Lands Located at 150
Mohawk Road East, Hamilton (PED24063) (Ward 8) - Page 3 of 10

HISTORICAL BACKGROUND

Report Fact Sheet

Application Details

Owner: Wellington Square Apts. (c/o David Horwood).

Applicant: UrbanSolutions Planning & Land Development Consultants
Inc. (c/o Matt Johnston).

File Number: ZAC-23-015.

Type of Application: | Zoning By-law Amendment.

Proposal: To permit the development of an 11 storey multiple dwelling
with 161 residential units, which includes 120 one bedroom
units and 41 two bedroom units, and 381 parking spaces, of
which 166 are underground parking spaces, 145 are podium
parking spaces, and 70 are surface parking spaces. Vehicular
access will be from existing accesses on Mohawk Road East
and Upper Wellington Street. The existing multiple dwelling
will remain on the subject lands. To facilitate the proposed
development the existing parking structure, pool, basketball
court, and 26 trees will be removed. The new parking
structure will provide parking to both the proposed and
existing multiple dwellings.

Property Details
Municipal Address: 150 Mohawk Road East.

Lot Area: 1.51 hectares.

Servicing: Existing full municipal services.

Existing Use: 11 storey, multiple dwelling containing 203 units and 267
parking spaces.

Proposed Use: Multiple dwelling.

Documents

Provincial Policy The proposal is consistent with the Provincial Policy

Statement: Statement (2020).

A Place to Grow: The proposal conforms to A Place to Grow: Growth Plan for

the Greater Golden Horseshoe (2019, as amended).

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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SUBJECT: Application for a Zoning By-law Amendment for Lands Located at 150
Mohawk Road East, Hamilton (PED24063) (Ward 8) - Page 4 of 10

Documents

Official Plan Existing: | “Neighbourhoods” on Schedule E-1 — Urban Land Use
Designations.

Official Plan No amendment proposed.
Proposed:
Zoning Existing: “E-2/S-6” (Multiple Dwellings) District, Modified.

Zoning Proposed by | A site specific Mixed Use Medium Density (C5) Zone.
Applicant:

Zoning Proposed by | Transit Oriented Corridor Multiple Residential (TOC3, 879)
Staff: Zone.

Modifications The following staff-proposed modifications are recommended:
Proposed:

e To permit a stairwell to encroach into a required rear yard
to a maximum of 3.0 metres;

e To modify parking space location regulations to allow
parking within 3.0 metres of a street line and to remove the
planting strip requirement;

e To reduce the landscape strip requirement to 1.1 metres;

e To remove landscape island requirements within the
surface parking area;

e To deem the existing 12 storey multiple dwelling in
compliance with the Zoning By-law;

e To reduce the minimum setback from a street line to 2.5
metres from 3.0 metres;

e To establish a minimum stepback of 13.5 metres from a
street line for any portion of a building exceeding 12.5
metres in height;

e To establish a minimum rear yard of 5.0 metres;

e To establish a minimum rear yard (building stepback) of
16.0 metres for any portion of a building exceeding 7.0
metres in height;

e To establish a minimum rear yard (building stepback) of
30.0 metres from the rear lot line for any portion of a
building exceeding 12.5 metres in height;

e To establish a minimum rear yard setback of 2.0 metres to
a stairwell; and,

e To establish a minimum interior side yard of 7.5 metres.

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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Documents

Modifications
Proposed
(Continued):

e To establish a minimum interior side yard (building
stepback) of 32.0 metres from the interior side lot line for
any portion of a building exceeding 7.0 metres in height;

e To establish a minimum interior side yard setback of 3.0
metres to a stairwell; and,

e To establish a maximum building height of 35.0 metres.

The Transit Oriented Corridor Multiple Residential (TOC3)
Zone contains a regulation requiring dwelling units to be
located 0.9 metres above grade. The applicant has indicated
that they are not in agreement with this regulation.

A complete analysis of the proposed modifications is provided
in Appendix “C” attached to Report PED24063.

Processing Details

Received:

December 23, 2022.

Deemed Complete:

January 17, 2023.

Notice of Complete
Application:

Sent to 116 property owners within 120 metres of the subject
property on January 31, 2023.

Public Notice Sign:

Posted January 30, 2023 and updated with Public Meeting
date and Transit Oriented Corridor Multiple Residential
(TOC3, 879) Zone on May 22, 2024.

Notice of Public
Meeting:

Sent to 129 property owners within 120 metres of the subject
property on May 31, 2024.

Staff and Agency
Comments:

Staff and agency comments have been summarized in
Appendix “F” attached to Report PED24063.

Public Consultation:

The applicant submitted a Public Consultation Strategy in
support of the application. A microsite for the project was
created to provide project information and collect feedback.
The microsite was advertised on the sign posted on the
subject property for the Zoning By-law Amendment application
and online. The applicant did not receive any feedback as a
result of their consultation.

Public Comments:

No public input was received.

Processing Time:

543 days from date of receipt of the application.
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Existing Land Use and Zoning

Subject Lands:

Surrounding Lands:

North

South

East

West

Existing Land Use

Multiple dwelling.

Commercial plaza and single

detached dwellings.

Commercial uses, single
detached dwellings, and
townhouse dwellings.

Commercial plaza and single
detached dwellings.

Single detached dwellings.

Existing Zoning

“E-2/S-6” (Multiple Dwellings)
District, Modified.

Neighbourhood Commercial
(C2) Zone and Low Density
Residential (R1) Zone.

Neighbourhood Commercial
(C2) Zone, Low Density
Residential (R1) Zone, and
“‘DE/S-127” (Low Density
Multiple Dwellings) District,
Modified.

Community Commercial (C3)
Zone and Low Density
Residential (R1) Zone.

Low Density Residential (R1)
Zone.

POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS

Provincial Planning Policy Framework

The Provincial Planning Policy Framework is established through the Planning Act
(Section 3) and the Provincial Policy Statement (2020). The Planning Act requires that
all municipal land use decisions affecting planning matters be consistent with the
Provincial Policy Statement (2020) and conform to A Place to Grow (2019, as

amended).

The mechanism for the implementation of the Provincial plans and policies is through
the Official Plan. Through the preparation, adoption and subsequent Ontario Land
Tribunal approval of the City of Hamilton Official Plan, the City of Hamilton has
established the local policy framework for the implementation of the Provincial planning
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OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,

safe and prosperous community, in a sustainable manner.
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policy framework. As such, matters of Provincial interest (i.e. efficiency of land use) are
discussed in the Official Plan analysis that follows.

As the application for a Zoning By-law Amendment complies with the Urban Hamilton
Official Plan, it is staff’s opinion that the application is:

. Consistent with Section 3 of the Planning Act,
. Consistent with the Provincial Policy Statement (2020); and,
. Conforms to A Place to Grow: Growth Plan for the Greater Golden Horseshoe

(2019, as amended).
Urban Hamilton Official Plan

The subject lands are designated “Neighbourhoods” on Schedule E-1 — Urban Land
Use Designations in the Urban Hamilton Official Plan. Analysis of the applicable Urban
Hamilton Official Plan policies is located in Appendix “E” attached to Report PED24063.

The function of “Neighbourhoods” areas is to provide a full range of housing. The
“‘Neighbourhoods” designation is intended to provide the full range of residential
dwelling types and densities as well as supporting uses intended to serve local
residents.

The proposed development represents a compatible form of infill within the
neighbourhood. It will provide a greater range of housing types and achieve the
planned urban structure. The proposed development includes 120 one bedroom units
and 41 two bedroom units. The residential intensification can be supported as the
proposed development is located within a safe and convenient distance of a number of
amenities to support the proposed density.

An Urban Design Brief prepared by Whitehouse Urban Design dated July 2022, was
submitted in support of the development. Staff analysis of the design brief found that the
proposed development will be integrated with the surrounding community by providing a
transition in height, grade level units, and using building materials that reflect the local
context.

A Tree Protection Plan prepared by Whitehouse Urban Design dated August 11, 2022,
and revised June 1, 2023, was submitted in support of the development, however it has
not been approved. A total of 50 trees have been inventoried and 26 are proposed to be
removed. Of these 26 trees, one was found to be in poor health and three were found to
be dead, 14 are proposed to be removed to accommodate underground parking and
one to accommodate surface parking, seven are proposed to be removed to
accommodate site grading, and one is proposed to be removed to accommodate the

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
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proposed building. A description of the tree species inventoried on site is contained
within Appendix “E” attached to Report PED24063.

The decision to retain trees is to be based on condition, aesthetics, age, and species.
Twenty-two of the trees proposed to be removed are in good or fair health. To ensure
existing tree cover is maintained, one for one compensation is required for any tree, 10
cm diameter at breast height (DBH) or greater, that is proposed to be removed through
the future Site Plan Control stage. The applicant proposes 19 new trees to replace the
26 trees proposed to be removed from the subject property. A Landscape Plan will be
required at the Site Plan Control stage to confirm tree planting compensation and cash-
in-lieu requirements for seven trees.

A Transportation Impact Study prepared by NexEng Consulting Group Inc. dated July
2022 and revised November 2022, was submitted in support of the development. The
findings of the report were accepted by Transportation Planning staff as the proposed
development can generally be supported by the surrounding road network.

A Functional Servicing and Stormwater Management Report prepared by S. Llewellyn &
Associates Limited dated July 2022 was submitted in support of the development.
Development Engineering staff are in agreement with the findings in the report and do
not have any objections to the approval of the application.

Therefore, the proposal complies with the Urban Hamilton Official Plan.
Zoning By-law No. 05-200

The proposed Amended Zoning By-law Amendment is for a change in zoning from the
“E-2/S-6" (Multiple Dwellings) District, Modified, to the Transit Oriented Corridor Multiple
Residential (TOC3, 879) Zone to permit development of an 11 storey multiple dwelling
with 161 residential units and 381 parking spaces. Modifications to the Transit Oriented
Corridor Multiple Residential (TOC3) Zone are required to facilitate the development
and are summarized in the Report Fact Sheet above, and further discussed in Appendix
“C” attached to Report PED24063.

ANALYSIS AND RATIONALE FOR RECOMMENDATION
1. The proposal has merit and can be supported for the following reasons:
(i) It is consistent with the Provincial Policy Statement (2020) and conforms

to A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019,
as amended);
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safe and prosperous community, in a sustainable manner.
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(i) It complies with the general intent and purpose of the Urban Hamilton
Official Plan; and,

(i) Itis considered to be compatible with the existing development in the
immediate area and, it represents good planning by, among other things,
providing a compact and efficient urban form and supports the
development of a complete community.

2. Zoning By-law Amendment

The subject lands are zoned “E-2/S-6" (Multiple Dwellings) District, Modified, in
Zoning By-law No. 6593. The effect of the Amended Zoning By-law Amendment
will change the zoning to the Transit Oriented Corridor Multiple Residential
(TOC3, 879) Zone in Zoning By-law No. 05-200 with the modifications outlined in
the Report Fact Sheet on page 4. An analysis of the requested modifications is
provided in Appendix “C” attached to Report PED24063.

Staff are satisfied that the proposal complies with the policies of the Urban
Hamilton Official Plan. A detailed review of Urban Hamilton Official Plan policies
is included in Appendix “E” attached to Report PED24063.

The proposal can be supported as the development provides a mix of unit sizes,
incorporates sustainable building and design principles, has demonstrated that
there are no adverse shadow impacts on existing residential uses, progressively
steps back from surrounding residential uses in the “Neighbourhoods”
designation, and is designed with appropriate stepbacks from the street.

The residential intensification can be supported as the proposed development is
located within a safe and convenient distance of a number of amenities to
support the proposed density. The proposed development is adjacent to local
retail uses at the intersection of Mohawk Road East and Upper Wellington Street
as well as south of the subject lands. Additional commercial uses are located on
Upper James Street approximately 650 metres west of the site. Hamilton Street
Railway operated bus routes are located along both Mohawk Road East and
Upper Wellington Street. In addition, Mohawk Road East has been identified as a
rapid transit route. Bicycle routes are located in close proximity to the site and a
bike lane is planned along Upper Wellington Street. Two elementary schools are
located within the surrounding neighbourhood. Finally, Dave Andreychuk
Mountain Arena and Skating Centre is located west of the site.

The existing multiple dwelling has been deemed to be in compliance with Zoning
By-law No. 05-200 as it was established under the Former City of Hamilton
Zoning By-law No. 6593. The proposed development includes 381 parking
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spaces for 364 units. This results in approximately 1.05 spaces per unit, which
exceeds the minimum parking requirement of 1.0 space per unit greater than
50.0 square metres in gross floor area in a building with 51 or more units in
Zoning By-law No. 05-200. The proposed development will remove outdoor
amenity space, which includes an outdoor pool and basketball court. However,
each of the units in the existing multiple dwelling units will have access to private
outdoor balconies with a minimum area of 9.0 square metres. This exceeds the
minimum amenity area requirement of 6.0 square metres for each dwelling unit
more than 50 square metres in area in Zoning By-law No. 05-200.

Therefore, staff support the proposed Amended Zoning By-law Amendment.
ALTERNATIVES FOR CONSIDERATION

Should the application be denied, the subject property can be used in accordance with
the “E-2/S-6" (Multiple Dwellings) District, Modified in Zoning By-law No. 6593. This
zone restricts the use of the westerly portion of the subject lands, where the new
multiple dwelling is proposed to be located, to parking, manoeuvring, access, planting
strips, and landscaped area.

APPENDICES AND SCHEDULES ATTACHED

Appendix “A” to Report PED24063 — Location Map

Appendix “B” to Report PED24063 — Amendment to Zoning By-law No. 05-200
Appendix “C” to Report PED24063 — Zoning Modification Table

Appendix “D” to Report PED24063 — Concept Plan

Appendix “E” to Report PED24063 — Policy Review

Appendix “F” to Report PED24063 — Staff and Agency Comments
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Authority: Item XX, Planning Committee
Report (PED24063)
CM:
Ward: 8

Bill No.

CITY OF HAMILTON
BY-LAW NO. 24-

To amend Zoning By-law No. 05-200 with respect to lands located at 150 Mohawk
Road East, Hamilton

WHEREAS Council approved Item __ of Report of the Planning Committee, at
its meeting held on June 4, 2024;

AND WHEREAS this By-law conforms to the Urban Hamilton Official Plan;
NOW THEREFORE Council amends Zoning By-law No. 05-200 as follows:

1. That Schedule “A” — Zoning Maps, Map No. 1184 is amended by adding the Transit
Oriented Corridor Multiple Residential (TOC3, 879) Zone, for the lands known as 150
Mohawk Road East, Hamilton, the extent and boundaries of which are shown on
Schedule “A” to this By-law.

2. That Schedule “C” — Special Exceptions is amended by adding the following new
Special Exception:

“879. Within the lands zoned Transit Oriented Corridor Multiple Residential
(TOC3) Zone, identified on Map No. 1184 of Schedule “A” — Zoning Maps
and described as 150 Mohawk Road East, Hamilton the following special
provisions shall apply:

a) In addition to Section 4.6, the following regulations shall apply:

i) A stairwell to a parking garage may encroach into a
required rear yard to a maximum of 3.0 metres.

b) Notwithstanding Section 5.1 a) v), the regulation shall not apply.

c) Notwithstanding Section 5.2 a) i), the following regulations shall
apply:

i) A minimum 1.1 metre wide landscape strip which shall
contain a visual barrier in accordance with Section 4.19 of
this By-law.
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d) Notwithstanding Section 5.2 h), the regulation shall not apply.
e) In addition to Section 11.3.2, the following regulation shall apply:

i) The 12 storey Multiple Dwelling existing at the date of
passing of this by-law shall be deemed to conform.

f) Notwithstanding Sections 11.3.2 a) i), 11.3.2 b), 11.3.2 ¢), 11.3.2 ),
11.3.2 f) iii), 11.3.2 f) iv), and 11.3.2 f) v), the following regulations
shall apply:

i)  Building Setback from a Minimum 2.5 metres, except
Street Line 13.5 metres for a portion of
a building greater than 12.5
metres in height.

i)  Minimum Rear Yard 5.0 metres, except 16.0
metres for a portion of a
building greater than 7.0
metres in height and 30.0
metres for a portion of a
building greater than 12.5
metres in height and 2.0
metres for a stairwell.

iii)  Minimum Interior Side 7.5 metres, except 32.0
Yard metres for a portion of a
building greater than 7.0
metres in height and 3.0

metres for a stairwell.

iv) Maximum Building 35.0 metres.
Height

3. That no building or structure shall be erected, altered, extended, or enlarged, nor shall
any building or structure or part thereof be used, nor shall any land be used, except in
accordance with the provisions of the Transit Oriented Corridor Multiple Residential
(TOCS, 879) Zone, subject to the special requirements referred to in Section No. 2 of
this By-law.

4. That the Clerk is hereby authorized and directed to proceed with the giving of notice
of the passing of this By-law in accordance with the Planning Act.
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PASSED this day of , 2024
A. Horwath J. Pilon
Mayor Acting City Clerk

ZAC-23-015
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Site Specific Modifications to the Transit Oriented Corridor Multiple Residential (TOC3) Zone

Regulation Required Modification Analysis
Permitted Yard | N/A A stairwell to a parking The encroachment into the rear yard permits a
Encroachments garage may encroach into | partially enclosed stairwell that provides access

a required rear yard to a
maximum of 3.0 metres.

to the above ground parking structure. This
encroachment is not anticipated to create any
overlook or privacy issues.

Therefore, staff supports this modification.

Parking Space
Location

Unless otherwise
regulated in this By-
law, parking spaces
and aisles, giving
direct access to
abutting parking
spaces, excluding
driveways extending
directly from the
street, shall be
subject to the
following:

a) Shall not be
located within 3.0
metres of a street
line.

Shall not apply.

The subject site contains existing aisles for the
existing multiple dwelling located within 3.0
metres of a street line and the existing condition
is proposed to remain. The proposed
development does not propose parking spaces
or aisles within 3.0 metres of a street line.

Therefore, staff supports this modification.
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Regulation Required Modification Analysis
Parking b) Shall provide a 3.0
Space metre wide planting
Location strip being required

(Continued)

and permanently
maintained between
the street line and
the said parking
spaces or aisle; and,

c) Where a Planting
Strip is provided, as
per b) above, any
architectural wall or
feature within the
Planting Strip shall
be limited to a
maximum height of

0.6 metres.
Parking A minimum 1.5 metre | A minimum 1.1 metre wide | The proposed landscape strip requirement allows
Space Design | wide landscape strip | landscape strip which shall | for sufficient space for a visual barrier to provide
Standards which shall contain a | contain a visual barrier in screening of the parking for adjacent residential
visual barrier in accordance with Section uses to the south and west.
accordance with 4.19 of this By-law.
Section 4.19 of this Therefore, staff supports this modification.
By-law.
Parking In addition to Section | Shall not apply. The proposed development includes 129 at
Space Design | 5.1 a) v) and grade parking spaces within a parking structure
Standards Subsection 5.2 e), with 166 underground parking spaces.
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Regulation Required Modification Analysis
Parking The following These regulations are intended to apply to
Space Design | Planting Strip surface parking areas and as there is no surface
Standards requirements shall parking proposed the landscaped areas are not

(Continued)

apply to surface
parking lots in all
zones

where 50 or more
parking spaces are
provided on a lot:

i) Landscaped
Area(s) and
Landscaped Parking
Island(s) with a
minimum combined
area of 10% of the
area of the parking
lot and associated
access driveway and
maneuvering areas
shall be provided and
maintained; and,

i) Each Landscaped
Area and
Landscaped Parking
Island shall have a
minimum area of
10.0 square metres.

required.

Therefore, staff supports this modification.
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Regulation Required Modification Analysis
Parking iif) In addition to
Space Design | Section 5.6, the
Standards number of required

(Continued)

parking spaces
required to
accommodate the
Landscaped Area or
Landscaped Parking
Island within the
parking lot shall be
reduced by the
amount needed to
accommodate the
minimum
Landscaped Parking
Island requirement as
required by
Subsection 5.2 h) i),
up to a maximum of
10% of the required
parking spaces.

Multiple
Dwelling
Regulations

Not applicable.

The 12 storey multiple

dwelling existing at the date

of passing of this by-law

shall be deemed to comply.

The existing multiple dwelling has been deemed
to be in compliance with Zoning By-law No. 05-
200 as it was established under the Former City
of Hamilton Zoning By-law No. 6593. The
proposed development includes 381 parking
spaces for 364 units.
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Regulation Required Modification Analysis
Multiple This results in approximately 1.05 spaces per
Dwelling unit, which exceeds the minimum parking
Regulations requirement of 1.0 space per unit greater than
(Continued) 50.0 square metres in gross floor area in a

building with 51 or more units in Zoning By-law
No. 05-200. The proposed development will
remove outdoor amenity space, which include an
outdoor pool and basketball court. However,
each of the units in the existing multiple dwelling
units will have access to private outdoor patios
with a minimum area of 9.0 square metres. This
exceeds the minimum amenity area requirement
of 6.0 square metres for each dwelling unit more
than 50 square metres in area in Zoning By-law
No. 05-200.

Therefore, staff supports this modification.

Building i) Minimum 3.0 Minimum 2.5 metres, except | An Urban Design Brief prepared by Whitehouse

Setback from | metres; 13.5 metres for a portion of | Urban Design dated July 2022, was submitted in

a Street Line | ii) Maximum 4.5 a building greater than 12.5 | support of the development. Staff analysis found
metres, except where | metres in height. that the proposed development will be integrated
a visibility triangle is with the surrounding community by providing a
required for a transition in height, grade level units, and using
driveway access; building materials that reflect the local context.
iii) Notwithstanding
Section ii) above, Staff analysis found that the public realm created
minimum 6.0 metres by the grade-related units will be integrated with
setback for that the surrounding neighbourhood. The proposed
portion of a building 2.5 metres setback from the street line supports
providing an access this design.

driveway to a garage.
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Building

Setback from
a Street Line
(Continued)

iv) Section ii) above
shall not apply for
any portion of a
building that exceeds
the requirement of
Section 11.3.2.f) ii)
and iii) below.

A Site Plan prepared by KNYMH Inc. dated June
9, 2023, was submitted in support of the
development. The Site Plan illustrates setbacks
to existing residential dwellings to the west and
south along with landscape areas. Further design
details, such as landscaping and building
material will be addressed through the future Site

Minimum 7.5 metres. 5.0 metres, except 16.0 Plan Control stage.
Rear Yard metres for a portion of a o
building greater than 7.0 Therefore, staff supports these modifications.
metres in height and 30.0
metres for a portion of a
building greater than 12.5
metres in height and 2.0
metres for a stairwell.
Minimum 7.5 metres for lots 7.5 metres, except 32.0
Interior Side | abutting a Single metres for a portion of a
Yard Detached Dwelling, | building greater than 7.0
Semi-detached metres in height and 3.0
Dwelling, and Street | metres for a stairwell.
Townhouse.
Building i) Minimum 11.0 Maximum 35.0 metres. An Urban Design Brief prepared by Whitehouse
Height metres; and, Urban Design dated July 2022, was submitted in

i) Maximum 22.0
metres.

support of the development. Staff analysis found
that the proposed development will be integrated
with the surrounding community by providing a
transition in height, grade level units, and using
building materials that reflect the local context.

Therefore, staff supports this modification.
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Regulation Required Modification Analysis
Building iii) In addition to
Height Section i) above and
(Continue) notwithstanding

Section ii) above, any
building height above
11.0 metres may be
equivalently
increased as the yard
increases beyond the
minimum yard
requirement
established in
Section 11.3.2 b) and
c) above, when
abutting a
Residential or
Institutional Zone, a
maximum of 22.0
metres.
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SUMMARY OF POLICY REVIEW

The following policies, amongst others, apply to the proposal.
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Urban Hamilton Official Plan (Official Plan Amendment 167)

Theme and Policy | Summary of Policy or Issue

Staff Response

Residential Residential intensification is encouraged The subject lands are located within the built-up area.
Intensification throughout the entire built-up area.
The proposal complies with this policy.

Policy: B.2.4.1.1
Residential Residential intensification in the built-up area shall | The proposed development represents a compatible form of infill
Intensification be evaluated on: the relationship with existing within the neighbourhood. It will provide a greater range of
Criteria neighbourhood character, contribution towards housing types and achieve the planned urban structure. The

achieving a range of dwelling types, compatible residential intensification can be supported as the proposed
Policy: B.2.4.1.4, integration with surrounding area, contribution development is located within a safe and convenient distance of
B.2.4.2.2 and towards achieving the planned urban structure, a number of amenities to support the proposed density. The
E.3.24 existing infrastructure capacity, incorporation of proposed development is adjacent to local retail uses at the

sustainable design elements, contribution towards
supporting active transportation, and transit,
availability of public community facilities/services,
ability to retain natural attributes of the site, and
compliance with all other applicable policies.

intersection of Mohawk Road East and Upper Wellington Street
as well as south of the subject lands. Additional commercial uses
are located on Upper James Street approximately 650 metres
west of the site. Hamilton Street Railway operated bus routes are
located along both Mohawk Road East and Upper Wellington
Street. In addition, Mohawk Road East has been identified as a
rapid transit route. A bike lane is planned along Upper Wellington
Street. St. Michael Catholic Elementary School and Ridgemount
Elementary School are located within the surrounding
neighbourhood. Finally, Dave Andreychuk Mountain Arena &
Skating Centre is located west of the site.

A Site Plan prepared, by KNYMH Inc. dated June 9, 2023 and

Elevation Drawings, prepared by KNYMH Inc. dated March 23,
2021, were submitted in support of the development. The Site

Plan illustrates setbacks to existing residential dwellings to the
west and south along with landscape areas.
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Urban Hamilton Official Plan (Official Plan Amendment 167)

Theme and Policy

Summary of Policy or Issue

Staff Response

Urban Design
Policies — General
Policies and
Principles

Policy: B.3.3.2.2 —
B.3.3.2.10

The principles in Policies B.3.3.2.3 through

B.3.3.2.10 inclusive, shall apply to all development

and redevelopment, where applicable. These
principles include:

Fostering a sense of community pride and
identity;

Creating quality spaces;

Creating places that are safe, accessible,
connected and easy to navigate;
Enhancing the character of the existing
environment;

Creating places that are adaptable to
future changes;

Promoting the reduction of greenhouse
gas emissions and protecting and
enhancing the natural environment;
Enhancing physical and mental health;
and,

Designing streets as a transportation
network and as public spaces.

An Urban Design Brief prepared by Whitehouse Urban Design
dated July 2022, was submitted in support of the development.
Staff analysis found that the proposed development is integrated
with the surrounding community by providing a transition in
height, grade level units, and using building materials that reflect
the local context.

A Site Plan prepared by KNYMH Inc. dated June 9, 2023, was
submitted in support of the development. The Site Plan illustrates
setbacks and stepbacks to existing residential dwellings to the
west and south along with landscaped areas.

Further design details, such as landscaping and building material
will be addressed through the future Site Plan Control stage.

The proposal complies with these policies.

Tree Management

Policy: C.2.11.1

The City recognizes the importance of trees and
woodlands to the health and quality of life in our
community. The City shall encourage sustainable
forestry practices and the protection and
restoration of trees and forests.

A Tree Protection Plan prepared by Whitehouse Urban Design
dated August 11, 2022 and revised June 1, 2023, was submitted
in support of the development, however it has not been
approved. A total of 50 trees have been inventoried and 26 are
proposed to be removed.
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Urban Hamilton Official Plan (Official Plan Amendment 167)
Theme and Policy | Summary of Policy or Issue Staff Response
Tree Management Of the 26 trees proposed to be removed, one (Common Maple)
was found to be in poor health and three (Eastern Cedar) were
Policy: C.2.11.1 found to be dead, 14 (five Austrian Pine, four Manitoba Maple,
(Continued) one Silver Maple, one Common Maple, one Norway Maple, and

one Cherry Plum) are proposed to be removed to accommodate
underground parking and one (Siberian EIm) to accommodate
surface parking, seven (three Common Apple, one Manitoba
Maple, one Silver Maple, one Norway Maple, and one Eastern
Cedar) are proposed to be removed to accommodate site
grading, and one (Austrian Pine) is proposed to be removed to
accommodate the proposed building.

The decision to retain trees is to be based on condition,
aesthetics, age, and species. 22 of the trees proposed to be
removed are in good or fair health. This matter, along with the
implementation of tree protection measures, will be addressed at
the Site Plan Control stage.

To ensure existing tree cover is maintained, one for one
compensation is required for any tree, 10 cm diameter at breast
height (DBH) or greater, that is proposed to be removed. The
applicant proposes 19 new trees to replace the 26 trees to be
removed from the subject property. A Landscape Plan will be
required at the Site Plan Control stage to confirm tree planting
compensation and cash-in-lieu requirements. The opportunity to
work with the applicant in a way that preserves more of the
existing trees and to plant more trees as compensation, along
with the implementation of tree protection measures, will be
addressed at the Site Plan Control stage.

The proposal complies with this policy.
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Urban Hamilton Official Plan (Official Plan Amendment 167)

Theme and Policy | Summary of Policy or Issue

Staff Response

Transportation A Transportation Impact Study shall be required
for an Official Plan Amendment and/or a major
Policy: C.4.5.12 Zoning By-law Amendment.

A Transportation Impact Study prepared by NexEng Consulting
Group Inc. dated July 2022 and revised November 2022, was
submitted in support of the development. The findings of the
report were accepted by Transportation Planning staff as the
proposed development can generally be supported by the
surrounding road network.

The proposal complies with this policy.

Infrastructure All redevelopment within the urban area shall be A Functional Servicing and Stormwater Management Report
connected to the City’s water and wastewater prepared by S. Llewellyn & Associates Limited dated July 2022
Policy: C.5.3.6 system. was submitted in support of the development. Development
Engineering staff are in agreement with the findings in the report
and do not have any objections to the approval of the application.
The proposal complies with this policy.
Built Heritage Ensure that all new development, site alterations, | The subject property is adjacent to 138 Mohawk Road East, a
building alterations, and additions are contextually | property included in the City’s Inventory of Heritage Buildings.
Policy: B.3.4.1.3 appropriate and maintain the integrity of all on-site | Staff have reviewed the application and are of the opinion that

or adjacent cultural heritage resources.

the cultural heritage value or interest of the property will be
conserved.

The proposal complies with this policy.

Archaeology In areas of archaeological potential identified on
Appendix F-4 — Archaeological Potential, an
Policy: B.3.4.4.3 archaeological assessment shall be required and

submitted prior to or at the time of application
submission for the following planning matters
under the Planning Act, R.S.0O., 1990 c. P.13.

The subject property meets three of the ten criteria used by the
City of Hamilton and Ministry of Citizenship and Multiculturalism
for determining archaeological potential. The subject property is
located in an area with local knowledge of historic
events/activities/occupations, it is located in an area of pioneer
EuroCanadian settlement, and it located along historic
transportation routes.




Page 185 of 757

Appendix “E” to Report PED24063
Page 5 of 7

Urban Hamilton Official Plan (Official Plan Amendment 167)

Theme and Policy

Summary of Policy or Issue

Staff Response

Archaeology

Policy: B.3.4.4.3
(Continued)

Staff require that a written caution be included on any future site
plan advising of the archaeological potential of the site during
development activities.

The proposal complies with this policy.

Noise

Policy: B.3.6.3.1

Development of noise sensitive land uses, in the
vicinity of provincial highways, parkways, minor or
major arterial roads, collector roads, truck routes,
railway lines, railway yards, airports, or other uses
considered to be noise generators shall comply
with all applicable provincial and municipal
guidelines and standards.

The proposed development is located on Mohawk Road East and
Upper Wellington Street which are identified as a major arterial
road and minor arterial road, respectively, on Schedule “C” —
Functional Road Classification.

A Noise Impact Study and any required mitigation measures will
be implemented through the Site Plan Control application.

The proposal complies with this policy.

Neighbourhoods

Areas designated “Neighbourhoods” shall include

The proposed development is a residential use in a multiple

Designation — a full range of residential dwelling types and dwelling form. The proposed development includes 120 one
Function densities. bedroom units and 41 two bedroom units.

Policy: E.3.2.1 The proposal complies with this policy.

Medium Density Medium density residential areas are The proposed development is a multiple dwelling located on
Residential - characterized by multiple dwelling forms on the Mohawk Road East and Upper Wellington Street, which are
Function periphery of neighbourhoods in proximity to major | identified as a major arterial road and minor arterial road,

Policy: E.3.5.1 and
E.3.5.5

or minor arterial roads, or within the interior of
neighbourhoods fronting on collector roads.

Medium density residential uses shall be located
within safe and convenient walking distance of
existing or planned community facilities, public
transit, schools, active or passive recreational
facilities, and local or District Commercial uses.

respectively, on Schedule “C” — Functional Road Classification.

The proposed medium density residential use can be supported
as the proposed development is located within a safe and
convenient distance of amenities to support the proposed
density.
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Urban Hamilton Official Plan (Official Plan Amendment 167)

Theme and Policy

Summary of Policy or Issue

Staff Response

Medium Density
Residential -
Function

Policy: E.3.5.1 and
E.3.55
(Continued)

The proposed development is adjacent to local retail uses at the
intersection of Mohawk Road East and Upper Wellington Street
as well as south of the subject lands. Additional commercial uses
are located on Upper James Street approximately 650 metres
west of the site. Hamilton Street Railway operated bus routes are
located along both Mohawk Road East and Upper Wellington
Street. In addition, Mohawk Road East has been identified as a
rapid transit route. A bike lane is planned along Upper Wellington
Street. St. Michael Catholic Elementary School and Ridgemount
Elementary School are located within the surrounding
neighbourhood. Finally, Dave Andreychuk Mountain Arena &
Skating Centre is located west of the site.

The proposal complies with these policies.

Medium Density
Residential -
Function

Policy: E.3.5.8

Additional height up to a total of 12 storeys may
be permitted without an amendment to this Plan, if
it is demonstrated that the development provides a
mix of unit sizes, incorporates sustainable

building and design principles, there are no
adverse shadow impacts on adjacent sensitive
land uses, the proposal progressively steps back

from residential uses in “Neighbourhoods” and the
building is stepped back from the street.

The proposed building height of 11 storeys can be supported as
the development provides a mix of unit sizes, incorporates
sustainable building and design principles, has demonstrated that
there are no adverse shadow impacts on existing residential
uses, progressively steps back from surrounding residential uses
in the “Neighbourhoods” designation, and is designed with
appropriate stepbacks from the street.

The proposed development includes 120 one bedroom units and
41 two bedroom units, which represents 75% and 25% of the
total number of units, respectively.

The applicant has advised that the following sustainability
measures may be incorporated into the design: use of locally
sourced building materials, use of top-down pedestrian lighting to
avoid light pollution, and incorporation of E/V infrastructure within
proposed parking lots.
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Theme and Policy | Summary of Policy or Issue Staff Response
Medium Density The opportunity to work with the applicant to incorporate
Residential - sustainability measures into the design will be explored at the
Function Site Plan Control stage.
Policy: E.3.5.8 A Shadow Impact Analysis prepared by KNYMH Inc. dated June
(Continued) 20, 2022, was submitted in support of the development. Staff

analysis found that the proposed development will meet or
exceed the City of Hamilton’s guidelines for shadow impact on
nearby residential neighbourhoods and the public realm.

The proposed development is designed with stepbacks from the
surrounding residential uses located to the south and west and
with a stepback from the street. These stepback requirements
are included within the proposed Zoning By-law which will
implement this design (see Appendix “B” attached to Report
PED24063).

The proposal complies with this policy.




CONSULTATION — DEPARTMENTS AND AGENCIES
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Department/Agency

Comment

Staff Response

Parks and Cemeteries
Section, Environmental
Services Division, Public
Works Department.

No Comment.

Noted.

Development Engineering
Section, Growth
Management Division,
Planning and Economic

Development Department.

Development Engineering supports the Zoning
By-law Amendment. A detailed review will
occur during the Site Plan application with
respect to grading, servicing, shoring,
stormwater management, water / wastewater
servicing, construction management, etc.

Noted. Detailed review will be
addressed at the Site Plan Control
stage.

Transportation Planning
Section, Transportation
Planning and Parking
Division, Planning and
Economic Development
Department.

Transportation Planning supports the Zoning
By-law Amendment application as the site
generated traffic by the proposed development
can be accommodated as demonstrated in the
submitted and the approved Transportation
Impact Study prepared by NexEng Consulting
Group Inc., dated July 2022 submitted in
support of this development.

Recommended Transportation Demand

Management measures include:

¢ Including long-term and short-term bicycle
parking spaces on the future Site Plan
Control application.

Transportation Planning staff have
approved the submitted Transportation
Impact Study, including the
Transportation Demand Management
measures.

The Transportation Demand
Management measure and right-of-way
dedications will be addressed at the

Site Plan Control stage as a condition of
approval.
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Department/Agency

Comment

Staff Response

Transportation Planning
Section, Transportation
Planning and Parking
Division, Planning and
Economic Development
Department (Continued).

A right-of-way dedication of approximately 5
metres along Upper Wellington Street and a
daylight triangle dedication of 12.19 metres by
12.19 metres at the intersection of Mohawk
Road East and Upper Wellington Street are
required.

Waste Policy and Planning
Section, Waste
Management Division,
Public Works Department.

Waste Policy attempts to have all residential
developments receive municipal waste
collection unless there are extenuating
circumstances and/or specific site constraints.
The proposed multiple dwelling will require
front-end bin service for collection of garbage,
recyclable material, and organic waste.

Additional details have been provided in the
comments to ensure the municipal
requirements are met, which include the
specifics like the size of the waste room, the
number of bins, chute design for the building
layout and the road base design along the
access route.

Specific design details will be
addressed at the Site Plan Control
stage.

Forestry and Horticulture
Section, Environmental
Services Division, Public
Works Department.

Forestry approves Tree Protection Plan revision
NO. 2, dated 2023-06-01 and has received the
applicable fees.

Forestry approves Landscape Concept revision
NO. 2, dated 2023-06-01 upon receipt of
applicable fees.

Noted.

The Landscape Plan will be addressed
at the Site Plan Control Stage.




Page 190 of 757

Appendix “F” to Report PED24063
Page 3 of 4

Department/Agency

Comment

Staff Response

Landscape Architectural
Services, Strategic
Planning Division, Public
Works Department.

Cash-in-lieu of parkland dedication will be
requested at a future application.

Noted.

Infrastructure Renewal,
Engineering Services
Division, Public Works
Department.

Upper Wellington Street is scheduled to be
reconstructed with an urbanized cross-section

in 2029 along the frontage of the subject lands.

Any works within the right-of-way should be
completed before that time if possible. The
future cross-section should be taken into
consideration when designing any access to

the subject lands from Upper Wellington Street.

Noted. The existing access to Upper
Wellington Street is not proposed to be
modified.

Growth Planning Section,
Growth Management
Division, Planning and
Economic Development
Department.

If a phased Condominium is proposed,
Schedules “G” and “K” per the Condominium
Act will be required for future phases.

A PIN abstract will be required for any Draft
Plan of Condominium application.

Municipal addressing for the subject proposal
will be determined when a future Site Plan
application is submitted.

These comments will be addressed at
the Site Plan Control and/or Draft Plan
of Condominium stage.

Enbridge Gas Inc.

Enbridge Gas Inc. has service lines running
within the area and it may be necessary to
terminate the gas service and relocate the
line according. Any service relocation required
would be at the cost of the property owner.

Noted.
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Department/Agency Comment Staff Response
Enbridge Gas Inc. Confirmation of the location of the natural gas
(Continued) pipeline should be made through Ontario One.
Call 1-800-400-2255 for locates prior to any
activity.
Alectra Utilities For Residential/Commercial electrical service Noted.

requirements, the Developer needs to contact
the ICl and Layouts Department at 1-877-963-
6900 ext: 25713 or visit the web site at
www.alectrautilities.com.
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= PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT
1[I Planning Division
Hamilton
TO: Chair and Members
Planning Committee
COMMITTEE DATE: June 18, 2024

SUBJECT/REPORT NO: | Applications for an Official Plan Amendment and Zoning By-
law Amendment for Lands Located at 399 Greenhill Avenue,
Hamilton (PED24093) (Ward 5)

WARD(S) AFFECTED: Ward 5
PREPARED BY: Daniel Barnett (905) 546-2424 Ext. 4445

SUBMITTED BY: Anita Fabac
Acting Director, Planning and Chief Planner
Planning and Economic Development Department

SIGNATURE:

RECOMMENDATION

(@) That Amended Official Plan Amendment Application UHOPA-22-016, by
Bousfields Inc. (c/o Anna Wynveen) on behalf of Medallion Developments
(c/o Luka Kot), Owner, to establish a Site Specific Policy to permit local
commercial uses to front onto and have access to a local road and to permit a
principal entrance of a new local commercial use to face a local road, for lands
located at 399 Greenhill Avenue, as shown on Appendix “A” attached to Report
PED24093, be APPROVED on the following basis:

(i) That the draft Official Plan Amendment, attached as Appendix “B” to
Report PED24093, be adopted by City Council;

(i) That the proposed Official Plan Amendment is consistent with the
Provincial Policy Statement (2020) and conforms to A Place to Grow:
Growth Plan for the Greater Golden Horseshoe (2019, as amended);

(b)  That Amended Zoning By-law Amendment Application ZAC-22-030, by
Bousfields Inc. (c/o Anna Wynveen) on behalf of Medallion Developments
(c/o Luka Kot), Owner, for a change in zoning from the Community Commercial
(C3) Zone to the Mixed Use Medium Density (C5, 897, H172) Zone, to permit

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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553 multiple dwelling units and 975 square metres of commercial gross floor area
within four buildings including two 12 storey buildings and two four storey
buildings, along with 502 parking spaces, for lands located at 399 Greenhill
Avenue, as shown on Appendix “A” attached to Report PED24093, be
APPROVED on the following basis:

(i)

(ii)

(iii)

That the draft By-law, attached as Appendix “C” to Report PED24093,
which has been prepared in a form satisfactory to the City Solicitor, be
enacted by City Council;

That the proposed change in zoning is consistent with the Provincial
Policy Statement (2020), conforms to A Place to Grow; Growth Plan for
the Greater Golden Horseshoe (2019, as amended), and will comply with
the Urban Hamilton Official Plan upon approval of Official Plan
Amendment No. ;

That the amending By-law apply the Holding Provisions of Section 36(1) of
the Planning Act, R.S.0. 1990 to the subject lands by including the
Holding “H172” to the proposed Mixed Use Medium Density (C5, 897)
Zone:

The Holding Provision ‘H172’ is to be removed conditional upon:

(1)  The owner submit and receive approval of a Tree Protection Plan
(and applicable review fee), to the satisfaction of the Director of
Heritage and Urban Design;

(2)  The owner submit a signed Record of Site Condition to the
satisfaction of the Director of Development Planning or enters into a
conditional building permit agreement with respect to completing a
Record of Site Condition. The Record of Site Condition must
include a notice of acknowledgement of the Record of Site
Condition by the Ministry of the Environment, Conservation and
Parks, and submission of the City of Hamilton’s current Record of
Site Condition administration fee;

(3)  The owner submit and receive approval of an updated Pedestrian
Wind Study, to the satisfaction of the Director of Heritage and
Urban Design;

OUR Vision: To be the best place to raise a child and age successfully.

OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,

safe and prosperous community, in a sustainable manner.

OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,

Engaged Empowered Employees.
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(c)

(4)

The owner submit and receive approval of an updated
Environmental Noise Study, to the satisfaction of the Director of
Development Planning;

The owner submitting a revised Functional Servicing Report, to the
satisfaction of the Director of Development Engineering for review
and acceptance, which demonstrates:

(aa)

(bb)

(cc)

That through a sanitary sewer capacity analysis, there is a
suitable sanitary sewer outlet with sufficient capacity
available, including but not limited to improvements to the
existing sanitary sewer on Harrisford Street to support the
proposed increase in wastewater capacity in accordance
with the City’s standards;

The owner enters into and registers an External Works
Agreement with the City on the title of the lands for the
design and construction of any required sanitary sewer
improvements to the municipal infrastructures identified in
accordance with the recommendations of the sanitary sewer
capacity analysis;

That the owner submits an updated Watermain Hydraulic
Analysis (WHA), identify the modelled system pressures at
pressure district levels under various boundary conditions
and demand scenarios, to demonstrate that the municipal
system can provide for required flows to support the
proposed development;

That approval be given for a modification to the Mixed Use Medium Density (C5)
Zone in the Hamilton Zoning By-law No. 05-200, to permit a 12 storey mixed use
development for lands located at 399 Greenhill Avenue, Hamilton, as shown on
Appendix “A” attached to Report PED24093, subject to the following:

(i)

(ii)

That the draft By-law, attached as Appendix “J” to Report PED24093, be
held in abeyance until such time as By-law No. 24-052, being a by-law to
establish the Parking Regulations Zones, is in force and effect;

That staff be directed to bring forward the draft By-law, attached as

Appendix “J” to Report PED24093, for enactment by City Council, once

By-law No. 24-052 is in force and effect.
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EXECUTIVE SUMMARY

The subject site is municipally known as 399 Greenhill Avenue in Hamilton. The
applicant has submitted applications to amend the Urban Hamilton Official Plan and
Zoning By-law to facilitate the development of 553 multiple dwelling units and 975
square metres of commercial gross floor area, within four buildings, including two 12
storey buildings and two four storey buildings, with 502 parking spaces, of which 479
are below grade parking spaces and 23 are surface parking spaces. The applicant’s
intention is for the 553 multiple dwelling units to be rental units.

The purpose of the Official Plan Amendment is to establish a Site Specific Policy to
permit local commercial uses to front onto and have access to a local road and to permit
a principal entrance of a new local commercial use to face a local road.

The purpose of the Zoning By-law Amendment is to rezone the subject lands from the
Community Commercial (C3) Zone to the Mixed Use Medium Density (C5, 897, H172)
Zone, under the City of Hamilton Zoning By-law No. 05-200. Site specific modifications
to the Mixed Use Medium Density (C5) Zone are required to accommodate the
proposed development, which are discussed in Appendix “E” attached to Report
PED24093.

The proposal has merit and can be supported for the following reasons:

. It is consistent with the Provincial Policy Statement (2020);

. It conforms to A Place to Grow: Growth Plan for the Greater Golden Horseshoe
(2019, as amended);

o It complies with the general intent and purpose of the Urban Hamilton Official
Plan, upon approval of the Official Plan Amendment; and,

. The proposal is considered good planning, as it will provide a built form that is
compatible with the character of the area and provides a compact and efficient
urban form.

Alternatives for Consideration — See Page 13
FINANCIAL — STAFFING — LEGAL IMPLICATIONS
Financial: N/A

Staffing: N/A
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Legal: As required by the Planning Act, Council shall hold a Public Meeting to
consider an application for an Official Plan Amendment and Zoning By-law
Amendment.

HISTORICAL BACKGROUND

Application Details

Owner: Medallion Development Inc. (c/o Luka Kot).

Applicant/Agent: Bousfield Inc. (c/o Anna Wynveen).

File Numbers: UHOPA-22-016 and ZAC-22-030.

Type of Application: Urban Hamilton Official Plan and Zoning By-law Amendment.
Proposal: To demolish the existing commercial plaza to facilitate the

creation of 553 multiple dwelling units and 975 square metres
of commercial gross floor area within four buildings including,
two 12-storey and two four-storey buildings. The concept plan
is attached as Appendix “D” to Report PED24093.

One of the 12 storey buildings is to be located on the westerly
portion of the subject lands towards Harrisford Street and is
oriented parallel to Greenhill Avenue. The proposed
commercial area is located on the ground floor of this building
oriented toward Greenhill Avenue. A second 12 storey building
is proposed in the middle of the subject lands and oriented
perpendicular to Greenhill Avenue. Finally, the two, four storey
buildings are proposed on the easterly portion of the subject
lands parallel to Mount Albion Road. A total of 42 bachelor
units, 291 one bedroom units, 192 two bedroom units, and 28
three bedroom units are proposed.

The proposed development will include 502 parking spaces, of
which 479 are located below grade and 23 at the surface, 277
long term bicycle parking spaces, and 12 short term bicycle
parking spaces. Access to the subject lands will be provided
from Mount Albion Road, Greenhill Avenue and Harrisford

Street.
Property Details
Municipal Address: 399 Greenhill Avenue, Hamilton.
Lot Area: 1.4 hectares (14,521 square metres).
Servicing: Full municipal services.
Existing Use: Commercial plaza.
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Documents

Provincial Policy Statement: | The proposal is consistent with the Provincial Policy Statement
(2020).

A Place to Grow: The proposal conforms to A Place to Grow: Growth Plan for the

Greater Golden Horseshoe (2019, as amended).

Official Plan Existing: “Neighbourhoods” on Schedule “E-1” — Urban Land Use
Designations.

Official Plan Proposed: Site Specific Policy to the “Neighbourhoods” Designations to
permit local commercial uses to front onto and have access to
a local road and to permit a principal entrance of a new local
commercial use to face a local road.

Zoning Existing: Community Commercial (C3) Zone.

Zoning Proposed: Mixed Use Medium Density (C5, 897, H172) Zone to permit a
mixed use development with a maximum height of 12 storeys.

Modifications Proposed: The following modifications have been requested by the
applicant:

e To permit a porch, deck, stairs, or canopy to encroach into
the required setback from Mount Albion Road;

e To permit an existing fence with a height of 1.0 metre to be
considered a visual barrier instead of requiring a fence with
a minimum height of 1.8 metres;

e To permit a loading space to be located in a yard abutting a
Residential Zone;

¢ To delete the minimum 0.9 metre finished floor elevation
above grade for dwelling units, for the lands included in
Block 2 of Special Figure No. 40;

¢ To not require a 0.9 metre finished floor elevation above
grade for dwelling units that do not front a street line, for the
lands included in Block 1 of Special Figure No. 40;

¢ To require minimum building setbacks from a street line in
accordance with Special Figure No. 40;

¢ To require minimum building setbacks from a rear lot line in
accordance with Special Figure No. 40;

e To establish minimum building heights in accordance with
Special Figure No. 40; and,

o To restrict the maximum building height to 12.0 metres
except as outlined in Special Figure No. 40, with a maximum
height of 39.0 metres.
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Documents
Modifications Proposed: ¢ To require minimum setbacks related to building height from
(Continued) a Residential or Institutional Zone in accordance with

Special Figure No. 40;

e To require a principal entrance within the ground floor
facade that is setback closest to a street in accordance with
Block 1 of Special Figure No. 40; and,

e To not require a principal entrance to be located closest to
the street in accordance with Block 2 of Special Figure No.
40.

The following modifications have been included by staff:

e To require a minimum setback from a street line to be in
accordance with Special Figure No. 40; and,

e To require a minimum of 30 percent of units to be two
bedroom units and a minimum of five percent of the units to
be three or more bedrooms.

The following modifications to the Council adopted Parking
Regulations (By-law No. 24-052) have been included in the
Held in Abeyance By-law:

¢ To require a minimum of 25% of the parking spaces
provided to be Electric Vehicle Parking Spaces;

¢ To require a short-term bicycle parking rate of 0.05 spaces
per unit for multiple dwellings; and,

e To require a long-term bicycle parking rate of 0.6 spaces per
unit for multiple dwellings.

Please refer to the By-law to be held in abeyance in Appendix
“J” attached to Report PED24093

A complete analysis of the proposed modifications is attached
as Appendix “E” to Report PED24093.

Processing Details

Received: April 12, 2022.

Deemed Complete April 27, 2022.

Notice of Complete Sent to 473 property owners within 120 metres of the subject
Application: lands on May 12, 2022.
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Processing Details
Public Notice Sign: Posted May 12, 2022, and updated May 8, 2024.

Notice of Public Meeting: Sent to 473 property owners within 120 metres of the subject
lands on May 17, 2024.

Staff and Agency Staff and agency comments have been summarized in
Comments: Appendix “G” attached to Report PED24093.
Public Consultation: A virtual public meeting was held by the applicant on October

6, 2022. A total of 473 notices of the virtual public meeting
were mailed on September 15, 2022, and emailed to the local
Councillor, City of Hamilton staff, and the Davis Creek
Community Planning Team. A total of 54 individuals attended
the virtual public meeting. A detailed summary of the virtual
public meeting is outlined in Appendix “I” attached to Report

PED24093.

Public Comments: Staff received 12 letters / emails expressing concern for the
proposed development (see Appendix “H” attached to Report
PED24093).

Processing Time: 784 days from receipt of applications.

Existing Land Use and Zoning

Existing Land Use Existing Zoning

Subject Lands: Commercial plaza. Community Commercial (C3) Zone.

Surrounding Land Uses:

North Multiple dwelling and “E” (Multiple Dwellings, Lodges, Clubs,
single detached Etc.) District, and “D/S-360" and “D/S-
dwellings. 1822” (Urban Protected Residential —

One and Two Family Dwellings, Etc.)
District, Modified.

South Townhouse dwellings | “RT-20” (Townhouse — Maisonette)
and single detached District and “D/S-360" and “D/S-1822)
dwellings. (Urban Protected Residential — One and
Two Family Dwellings, Etc.) District,
Modified.
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Surrounding Land Uses (Continued):

East Townhouse dwellings. | “DE-3/S-865" and “DE-3/S-1059”
(Multiple Dwellings) District, Modified,
and “D/S-360" and “D/S-1822" (Urban
Protected Residential — One and Two
Family Dwellings, Etc.) District,
Modified.

West Townhouse dwellings. | “RT-20” (Townhouse — Maisonette)
District.

POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS

Provincial Policy Statement (2020) and A Place to Grow: Growth Plan for the
Greater Golden Horseshoe (2019, as amended)

A full policy review has been provided for the Provincial Policy Statement (2020) and A
Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019, as amended) in
Appendix “F” attached to Report PED24093.

Provincial Policy Statement (2020)

The proposal provides for the efficient use of land and resources by directing growth
towards the existing settlement area where there are existing municipal water and
wastewater services. The development of multiple dwelling units and ground floor
commercial uses are an efficient use of land and represent an appropriate development
of the site which will contribute to a complete community. The proposed development
incorporates long and short term bicycle parking, is located within proximity to existing
parks, and schools and has access to the existing transit network. The proposal
contributes to a range and mix of housing types in the immediate area.

Based on the foregoing, the proposal is consistent with the Provincial Policy Statement
(2020).

A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019, as
amended)

The proposal conforms with A Place to Grow (2019, as amended), as the proposed
development is located within a settlement area. The proposed development is located
along existing transit routes and is in proximity to existing public service facilities
including municipal parks and schools. The proposed development will be serviced by
municipal water and wastewater services. The proposed development will support the
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achievement of complete communities by increasing the supply of residential dwelling
units including units for larger households and by maintaining commercial services on
site for the community.

Based on the foregoing, the proposal conforms to the A Place to Grow: Growth Plan for
the Greater Golden Horseshoe (2019, as amended).

Urban Hamilton Official Plan

The subject lands are identified as “Neighbourhoods” on Schedule E — Urban Structure
and designated “Neighbourhoods” on Schedule E-1 — Urban Land Use Designations.
The applicant is proposing to establish a Site Specific Policy to permit local commercial
uses fronting onto a local road (Greenhill Avenue) and to permit a principal entrance of
a new local commercial use to face a local road. A review of the applicable Official Plan
policies is included in Appendix “F” attached to Report PED24093.

The existing neighbourhood consists of a variety of dwelling types at various densities,
including single detached dwellings, townhouse dwellings, and medium density
residential uses in the form of multiple dwellings with heights up to 12 storeys.

The applicant has submitted the necessary studies to demonstrate that the additional
criteria for height in the “Medium Density Residential” policies (E.3.5.8) have been met
for increasing the height up to 12 storeys. A full analysis of the policies and the
supporting studies is included in Appendix “F” attached to Report PED24093.

Local commercial uses are permitted on lands designated “Neighbourhoods”; however,
local commercial uses are required to have frontage and access onto an arterial or
collector road. The proposed development seeks to establish local commercial uses
that front and are accessed from Greenhill Avenue which is classified as a local road
west of Mount Albion Road in the Urban Hamilton Official Plan. Accordingly, the
proposed local commercial uses do not front onto nor have direct access to either an
arterial road or collector road. An Official Plan Amendment is therefore required to
permit local commercial uses to front onto and have access to a local road and to permit
a principal entrance of a new local commercial use to face a local road.

Based on the foregoing and subject to the Official Plan Amendment and Holding
Provisions, the proposal complies with the applicable policies of the Urban Hamilton
Official Plan.
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City of Hamilton Zoning By-law No. 05-200

The proposed Zoning By-law Amendment is for a change in zoning from the Community
Commercial (C3) Zone to the Mixed Use Medium Density (C5, 897, H172) Zone. The
effect of the Zoning By-law Amendment will permit a mixed use development consisting
of 553 multiple dwelling units and 975 square metres of ground floor commercial space,
contained within four buildings including, two 12 storey buildings and two four storey
buildings. Modifications to the Mixed Use Medium Density (C5) Zone are required to
facilitate the development. Staff also completed a review of the proposal against the
Council approved parking regulations recently adopted through By-law No. 24-052.
These regulations are currently not in-force as they are subject to appeals. Accordingly,
staff have included a second by-law that includes the necessary modifications to By-law
No. 24-052, which is to be held in abeyance until such time as the appeals are resolved
and By-law No. 24-052 is in force and effect (refer to Appendix “J” attached to Report
PED24093). All requested modifications are summarized in the modification chart in
Appendix “E” attached to Report PED24093.

Holding Provision

The proposed Zoning By-law Amendment includes a proposed Holding Provision
(H172) which requires the owner to submit a revised Tree Protection Plan, Record of
Site Condition, revised Pedestrian Wind Study, revised Environmental Noise Study, and
a revised Functional Servicing Report demonstrating adequate sanitary sewer capacity
and water pressure, and that Owner enters into and registers on title an External Works
Agreement for infrastructure improvements. The details of these requirements are
identified in Appendix “G” attached to Report PED24093.

ANALYSIS AND RATIONALE FOR RECOMMENDATION

1.

The proposal has merit and can be supported for the following reasons:

(i) It is consistent with the Provincial Policy Statement (2020) and conforms
to A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019,
as amended);

(i) It complies with the general intent and purpose of the Urban Hamilton
Official Plan subject to the Official Plan Amendment; and,

(i)  The proposal represents good planning by providing a compatible,
compact urban form of development that contributes to a complete
community by providing a mix of uses including both residential and
commercial uses and built form that is in keeping with the policies of the
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“Neighbourhoods” designation in the Urban Hamilton Official Plan and has
demonstrated compliance with the policies for an increase in height up to
12 storeys for the “Medium Density Residential” designation.

2. The purpose of the Official Plan Amendment is to amend policy E.3.8.9 a) to
permit the development of local commercial uses that front onto and have access
to Greenhill Avenue which is classified as a local road; whereas local commercial
uses are required to front on and have access to a major arterial, minor arterial,
or collector road. Additionally, an amendment to policy E.3.8.14 b) is required to
permit a principal entrance of a new local commercial use to face a local road.

The existing commercial plaza includes commercial uses that front onto Greenhill
Avenue and therefore the Official Plan Amendment is seeking to continue the
existing situation in a new mixed use building and with commercial uses fronting
onto and being accessed from Greenhill Avenue.

Transportation Planning staff have identified that this section of Greenhill Avenue
should be classified as a collector road which will be done at a future date
through a housekeeping amendment. As this section of Greenhill Avenue
functions as a collector road, and commercial uses currently exist, the inclusion
of local commercial uses fronting onto it is appropriate and meets the general
intent of the Urban Hamilton Official Plan.

Therefore, staff support the proposed Official Plan Amendment.

3. The proposed Zoning By-law Amendment is for change in the zoning from the
Community Commercial (C3) Zone to the Mixed Use Medium Density (C5, 897,
H172) Zone. Modifications to the Mixed Use Medium Density (C5) Zone are
required to facilitate the development of 553 multiple dwelling units and 975
square metres of commercial gross floor area, within four buildings, including two
12 storey buildings and two four storey buildings. The modifications are
identified on page 6 of Report PED24093 and discussed in detail in Appendix “E”
attached to Report PED24093.

The proposed zoning establishes a built form that is consistent with the existing
medium density buildings in the neighbourhood and the proposal will not create
adverse shadowing, wind, privacy/overlook, traffic, or noise impacts. Given the
existing commercial plaza and Community Commercial (C3) Zone the proposed
amendment maintains the permission for commercial uses on-site. The Urban
Hamilton Official Plan acknowledges that sites under four hectares in the
“‘Neighbourhoods” designation may function as commercial or mixed use areas.

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.



Page 204 of 757

SUBJECT: Applications for an Official Plan Amendment and Zoning By-law
Amendment for Lands Located at 399 Greenhill Avenue, Hamilton
(PED24093) (Ward 5) - Page 13 of 13

Based on this, the proposed Mixed Use Medium Density (C5) Zone is
appropriate.

An additional By-law has been prepared in response to the recent changes to
Section 5: Parking of Zoning By-law No. 05-200. By-law No. 24-052 was
approved by Council on April 10, 2024, and is under appeal. The amendments
proposed in Appendix "J” attached to Report PED24093 will be brought forward
for approval by Council following the resolution of the appeals.

Therefore, staff support the proposed amendment to the Zoning By-law.
4. Holding Provision

A Holding ‘H’ Provision is proposed to be added to the subject lands to ensure
that the owner submits a revised Tree Protection Plan, Record of Site Condition,
revised Pedestrian Wind Study, revised Environmental Noise Study, and a
revised Functional Servicing Report demonstrating adequate sanitary sewer
capacity and water pressure, and that Owner enters into and registers on title an
External Works Agreement for infrastructure improvements.

ALTERNATIVES FOR CONSIDERATION

Should the applications be denied, the subject lands can be used in accordance with
the Community Commercial (C3) Zone, in the City of Hamilton Zoning By-law No. 05-
200.

APPENDICES AND SCHEDULES ATTACHED

Appendix “A” to Report PED24093 — Location Map

Appendix “B” to Report PED24093 — Official Plan Amendment

Appendix “C” to Report PED24093 — Zoning By-law Amendment

Appendix “D” to Report PED24093 — Concept Plan

Appendix “E” to Report PED24093 — Zoning Modification Chart

Appendix “F” to Report PED24093 — Summary of Policy Review

Appendix “G” to Report PED24093 — Department and Agency Comments
Appendix “H” to Report PED24093 — Summary of Public Comments Received
Appendix “I” to Report PED24093 — Summary of Applicant Virtual Public Meeting
Appendix “J” to Report PED24093 — Held in Abeyance Zoning By-law Amendment

DB/sd
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Schedule “1”

DRAFT Urban Hamilton Official Plan
Amendment No
The following text, together with Appendix “A”, Volume 3: Map 2 — Urban Site
Specific Key Map aftached hereto, constitutes Official Plan Amendment No.
“XXX" to the Urban Hamilton Official Plan.

1.0 Purpose and Effect:

The purpose and effect of this Amendment is to amend the Urban Hamilton Official
Plan to permit the development of ground floor local commercial uses on a local
road.

20 Location:

The lands affected by this Amendment are known municipally as 399 Greenhill
Avenue, in the former City of Hamilton.

3.0 Basis:

The basis for permitting this Amendment is:

e The proposed development maintains the consistent use of the subject lands
for local commercial along Greenhill Avenue, located at the intersection of a
Collector Road.

e The proposed development complies with the general intent of the Urban
Hamilton Official Plan.

e The Amendment is consistent with the Provincial Policy Statement, 2020 and
conforms to The Growth Plan for the Greater Golden Horseshoe, 2019, as
amended.

40 Actual Changes:

41 Volume 3 - Special Policy Areas, Area Specific Policies, and Site Specific
Policies

Urban Hamilton Official Plan Page =
Amendment No. X 1 of 2 Hamilton
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Text

4.1.1 Chapter C — Urban Site Specific Policies

a. That Volume 3: Chapter C - Urban Site Specific Policies be amended by
adding a new Site Specific Policy, as follows:

UHN-X Lands located at 399 Greenhill Avenue, former City of Hamilton
1.0 Notwithstanding policy E.3.8.9 a) of Volume 1, the development of
local commercial uses on the subject lands shall be permitted to
front and have access to a local road.
2.0 Policy E.3.8.14 b) of Volume 1 shall not apply.
Maps and Appendices

4.1.2 Map 2 - Urban Site Specific Key Map

a. That Volume 3: Map 2 - Urban Site Specific Key Map be amended by
identifying the subject lands as UHN-XX, as shown on Appendix “A”,
attached to this Amendment.

5.0 Implementation:

An implementing Zoning By-Law Amendment and Site Plan will give effect to the
infended uses on the subject lands.

This Official Plan Amendment is Schedule “1" to By-law No. passed on the

__hdayof __,2024.

The
City of Hamilton

A. Horwath J. Pilon
Mayor Acting City Clerk
Urban Hamilton Official Plan Page =

Amendment No. X 2 of 2 Hamilton
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Authority: Item XX, Planning Committee
Report (PED24093)
CM: June X, 2024
Ward: 5

Bill No.

CITY OF HAMILTON
BY-LAW NO. 24-

To amend Zoning By-law No. 05-200 with respect to lands located at 399 Greenhill
Avenue, Hamilton

WHEREAS Council approved ltem of Report of the Planning
Committee, at its meeting held on June __, 2024,

AND WHEREAS this By-law conforms to the Urban Hamilton Official Plan, as amended
by Official Plan Amendment No.

NOW THEREFORE Council of the City of Hamilton amends Zoning By-law No. 05-200
as follows:

1. That Map Nos. 1245 and 1298 of Schedule “A” to Zoning Maps are amended by
changing the zoning from the Community Commercial (C3) Zone to the Mixed Use
Medium Density (C5, 897, H172) Zone, for the lands identified on Schedule “A” to
this By-law.

2. That Schedule “C” — Special Exceptions is amended by adding the following new
Special Exception:

“897.  Within the lands zoned Mixed Use Medium Density (C5) Zone, on Map
Nos. 1245 and 1298 of Schedule “A” — Zoning Maps and described as 399
Greenhill Avenue, Hamilton, the following special provisions shall apply:

a) In addition to Section 4.6 d) and Section 4.19, the following
regulations shall apply:

i) Porch A porch, deck, stairs or canopy may
Encroachment encroach into a required yard to a
maximum of 2.5 metres adjacent to
Mount Albion Road.

i)  Visual Barrier For the northerly lot line shared with 30
and 40 Harrisford Street, a fence with a
height of 1.0 metres existing on the
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date of the passing of this By-law shall
be considered a Visual Barrier for the
purpose of compliance with Section
4.19.

b) Notwithstanding Section 5.2.a) i) and 5.2.1 c), the following

regulations shall apply:

i) Parking Abuts a
Residential Zone

i) Loading Spaces

A) A minimum 1.5 metre wide
landscape strip which shall
contain a visual barrier in
accordance with Section 4.19
of this By-law.

B) Notwithstanding 2 b) i) A),
above for the lot line shared
with 30 and 40 Harrisford
Street, a minimum 1.5 metre
wide landscape strip and a
fence with a height of 1.0
metres existing on the date of
the passing of this By-law shall
be considered a Visual Barrier.

A loading space may be located in a
yard abutting a Residential Zone for
the northerly lot line shared with 30
and 40 Harrisford Street and, a fence
with a height of 1.0 metres existing
on the date of the passing of this By-
law shall be considered a Visual
Barrier for the purpose of compliance
with Section 5.2.1 ¢).

c) Notwithstanding Section 10.5.1.1i) 1, 10.5.3 a) i), 10.5.3 b), 10.5.3.d)
i), ii), and iii), 10.5.3 g) v) 2., and 10.5.3 g) vii), and in addition to
Section 10.5.3 j), the following regulations shall apply:

i) Restriction of
Uses within a
Building

A) Section 10.5.1.1 i) 1, shall not

apply for the lands included in
Block 2 of Special Figure No. 40
of Schedule “F” — Special
Figures.

B) Section 10.5.1.1 i) 1), shall not
apply to dwelling units that do not
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front a street line for the lands
included in Block 1 of Special
Figure No. 40 of Schedule “F” —
Special Figure.

i)  Minimum A) In accordance with Special
Setback from a Figure No. 40 of Schedule “F” —
Street Line Special Figures.

B) Notwithstanding Section c) ii) A),
above, floor area with a
maximum depth of 1.5 metres
shall be permitted to project into
the required building setback
above a height of 13.5 metres
above grade.

iii) Minimum Rear In accordance with Special Figure No.
Yard 40 of Schedule “F” — Special Figures.

iv)  Minimum North In accordance with Special Figure No.
Side Yard 40 of Schedule “F” — Special Figures.
Setback

v) Minimum A) Minimum 7.5 metre fagade
Building Height height for any portion of a

building along a street line.

B) Notwithstanding c) v) A) above, a
5.0 metre minimum facade
height for any portion of a
building along the Harrisford
Street line and for a portion of a
building fronting onto Greenhill
Avenue located within 17.0
metres of the Harrisford Street
line shall be permitted.

vi) Maximum A) 12.0 metres
Building Height
B) Notwithstanding c) vi) A) above,
building heights may exceed
12.0 metres in accordance with
Special Figure No. 40 of
Schedule “F” — Special Figures.
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vii) Principal A) A principal entrance is required
Entrance within the ground floor fagade

that is setback closest to a street,
for the lands included in Block 1,
of Special Figure No. 40 of
Schedule “F” — Special Figures.

B) A principal entrance shall require
direct access from the public
sidewalk, for the lands included
in Block 1, of Special Figure No.
40 of Schedule “F” — Special
Figures.

viii) Visual Barrier A fence with a height of 1.0 metre
existing on the date of the passing of
this By-law shall be considered a Visual
Barrier in accordance with the
requirements of Section 4.19 of this By-
law for the northerly lot line shared with
30 and 40 Harrisford Street.

ix) Percentage of A minimum of 30 percent of the dwelling
two and three units shall have two bedrooms and a
Bedroom Units minimum of 5 percent of the dwelling

units shall have three or more
bedrooms.

3. That Schedule “D” — Holding Provisions be amended by adding the following
Holding Provision:

“172. Notwithstanding Section 10.5 of this By-law, within lands zoned Mixed Use
Medium Density (C5) Zone, on Map No. 1245 and 1298 of Schedule “A” —
Zoning Maps and described as 399 Greenhill Avenue, Hamilton, no
development shall be permitted until such time as:

a) The owner submit and receive approval of a Tree Protection Plan (and
applicable review fee), to the satisfaction of the Director of Heritage
and Urban Design.

b) The owner submit a signed Record of Site Condition to the satisfaction
of the Director of Development Planning or enters into a conditional
building permit agreement with respect to completing a Record of Site
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Condition. The Record of Site Condition must include a notice of
acknowledgement of the Record of Site Condition by the Ministry of the
Environment, Conservation and Parks, and submission of the City of
Hamilton’s current Record of Site Condition administration fee.

c) The owner submit and receive approval of an updated Pedestrian
Wind Study, to the satisfaction of the Director of Heritage and Urban
Design.

d) The owner submit and receive approval of an updated Environmental
Noise Study, to the satisfaction of the Director of Development
Planning.

e) The Owner submits to the City’s Director of Development Engineering
for review and acceptance, a revised Functional Servicing Report
which demonstrates:

i. That through a sanitary sewer capacity analysis, there is a suitable
sanitary sewer outlet with sufficient capacity available, including but
not limited to improvements to the existing sanitary sewer on
Harrisford Street to support the proposed increase in wastewater
capacity in accordance with the City’s standards.

ii. The owner enters into and registers an External Works Agreement
with the City on the title of the lands for the design and construction
of any required sanitary sewer improvements to the municipal
infrastructures identified in accordance with the recommendations
of the sanitary sewer capacity analysis.

iii. That the owner submits an updated Watermain Hydraulic Analysis
(WHA), identify the modelled system pressures at pressure district
levels under various boundary conditions and demand scenarios, to
demonstrate that the municipal system can provide for required
flows to support the proposed development.

That Schedule “F” — Special Figures be amended by adding Special Figure 40:
Building Heights and Setbacks for 399 Greenhill Avenue as shown on Schedule “B”
to this By-law.

That no building or structure shall be erected, altered, extended, or enlarged, nor
shall any building or structure or part thereof be used, nor shall any land be used,
except in accordance with the provisions of the Mixed Use Medium Density (C5,
897, H172) Zone subject to the special requirements referred to in Section No. 2, 3
and 4 of this By-law.
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6. That the clerk is hereby authorized and directed to proceed with the giving of notice
of the passing of this By-law in accordance with the Planning Act.

PASSED and ENACTED this ___ day of , 2024.
A. Horwath J. Pilon
Mayor Acting City Clerk

ZAC-22-030
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MOUNT ALBION RD
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Mayor
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399 Greenhill Avenue, Hamilton (Ward 5)

7 Change in zoning from the Community Commercial
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(C5, 897, H172) Zone

Schedule "A"
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By-law No. 24-

to Amend By-law No. 05-200
Map 1245, 1298

File Name/Number,
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N.T.S ZAC-22-030/UHOPA-22-016
Date: Planner/Technician: i Iil i
April 11, 2024 DB/NB
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Schedule “B”
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PROJECT SUMMARY CHART
Site Area Total Site Area 14521 m2
Net Site Area (excludes
daylight triangle and road
widening) 14269 m2
FAR (GFA/Net Site Area) 292
Site Coverage Ground Floor Area 5580 m2 39%
(based on net site |Paved Area 2725 m2 19%
area) Landscaped Open Space _ |5964 m2 42%
North 14.0m Min
(Refer to Siteplan)|South 1.0m Min
West 2.0m Min
East 2.5m
GFA and Amenity Summary [Total (m2) BLDGA(m2) [BLDGB(m2) [Townhouse(m2)
i ial GFA 38820 16650 16820 5350
N i ial GFA 975 975
Below Grade GFA 1841 885 956
Total GFA 41636
[Amenity Area Indoor Amenity 758 511 247
Outdoor Amenity 2292
Total Amenity 3050
Required Provided
[Amenity Summary No. of Units SQM/Unit saM sQM
Units <50sqm 158 4 632
Units =>50sqm 395 6 2370
Total Amenity 3002 3050 g
Number of Units [Total BLDG A BLDG B Townhouse . R 7 / P
Bachelor 42 8% 32 10 T % 7 B A
1B 239 43% 101 138
2B 192 35% 98 94 CONTEXT PLAN
3B 28 5% 14 14
Town House 52 9% 52
Total 553 245 256 52
Total Parking Supply 502 spaces 445Residential,
57 Visitor+Retail (13 BF included]
Bicycle Parking Spaces 284 spaces 7 short term, 262 long term
Retail Bicycle Parking Spaces 5 spaces 5 short term
Pt Loading 2 type G/B 4.0mx13.0mx6.1m min clearance
Measured from FFE, As shown on Siteplan,
Building A @ 118.8, 2 midrises @ 12 storeys/ 42m (36.5m+5.5m MPH),
Building B @ 119.5, 2 TH blocks @ 4 storeys/12.0m
Heights TH Blocks @120.6
Required Provided
Parking Summary No. of Units Rate Spaces Spaces
Units <50sqm 158 0.3 47
Units >50sqm (1-14) 14 0.7 9
Units >50sqm (15-50) 36 0.85 30
Units >50sqm (51+) 345 1 345
identi 431 445 BASED ON TOPOGRAPHIC SURVEY OF:
Visitor + Retail 975 m2 1/17 m2 57 57
Total Parkin, 488 502
Barrier Free gtalls 2% of stalls + 2 12 13 PART 1, PLAN OF
BLOCK "B" REGISTERED PLAN M-157
Required Provided
Bicycle Summary Rate Spaces Rate Spaces IN THE CITY OF HAMILTON
identi: Long Term - 0 0.5 277 * PREPARED BY S.D McLAREN, O.LS - 2021
Short Term - 7 - 7
Retail Long Term - 0 - 0
Short Term - 5 - 5
*Long term residential bikes can be horizontal, vertical, or stacker

I 1 IBIGROUP ARCHITECTS
7th Floor-55 St. Clair Avenue West
I B I Toronto ON M4V 2Y7 Canada
tel 416 596 1930 fax 416 596 0644

L1  ibigroup.com

399 GREENHILL , HAMILTON
PROJECT STATISTICS

PROJECT No. 122615 SEPT 18, 2023
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1. FOR LANDSCAPE INFORMATION -
REFER TO DRAWINGS PREPARED BY IBI GROUP-LANDSCAPE

o

. FOR GRADING AND SERVICING INFORMATION -
REFER TO DRAWINGS PREPARED BY HUSSON ENGINEERING.

w

FOR VEHICULAR MANEUVERING DIAGRAMS -
REFER TO DRAWINGS PREPARED BY LEA CONSULTING LTD.
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. FOR CURB RADII - REFER TO SITE PLAN.
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CONSTRUCTED OF 200mm OF REINFORCED CONCRETE AND HAS POTENTIAL ALTHOUGH AN ARCHAEOLOGICAL ASSESSMENT IS NOT
AN UNENCUMBERED VERTICAL CLEARANCE OF 7.0m REQUIRED BY THE CITY OF HAMILTON, THE PROPONENT IS CAUTIONED.
THAT DURING DEVELOPMENT ACTIVITIES, SHOULD DEEPLY BURIED
. - . . ARCHAEOLOGICAL MATERIALS BE FOUND ON THE PROPERTY THE
6. ALL ACCESS ROUTES TO LOADING BAYS WILL HAVE MINIMUM ONTARIO MINISTRY OF HERITAGE, SPORT, TOURISM AND CULTURE
OVERHEAD CLEARANCE OF 4.4 AND MAX GRADE OF 8% INDUSTRIES (MHSTCI) SHOULD BE NOTIFIED IMMEDIATELY (
416-212--8886). IN THE EVENT THAT HUMAN REMAINS ARE
c ENCOUNTERED DURING CONSTRUCTION, THE PROPONENT SHOULD
7. FOR ACCESS ROUTES BASED OVER A SUPPORTED STRUCTURE, IMMEDIATELY CONTACT BOTH MHSTCI AND THE REGISTRAR OR DEPUTY
THE STRUCTURE WILL SUPPORT A MIN OF 35,000 KG AND 6,000 REGISTRAR OF THE CEMETERIES REGULATION UNIT OF THE MINISTRY OF
KG POINT LOAD GOVERNMENT AND CONSUMER SERVICES (416-212-7499)
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I B I Toronto ON M4V 2Y7 Canada
tel 416 596 1930 fax 416 596 0644 SlTE PLAN
| I | ibigroup.com PROJECT No. 122615 SEPT 18, 2023 SCALE :1:500
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Zoning By-law Site Specific Modifications — Mixed Use Medium Density (C5, 897) Zone

Provision

Required

Requested
Amendment

Analysis

Section 4: General Provision

4.6 d) — Porch, A porch, deck or To permit a porch, The proposed four storey buildings include individual stairs for
Deck, Canopy canopy may encroach deck, stairs or the units, and partially below grade patios that encroach into
Encroachment into any required yard canopy to encroach | the Mount Albion Road setback. The proposal will maintain

to a maximum of 1.5 a maximum of 2.5 landscaped areas between the property line and the proposed
** Applicant metres, or to a metres into the stairs and between the patios, in addition to street trees within
Requested maximum of half the required setback the boulevard. The proposed modification will maintain
Modification distance of the required | from Mount Albion adequate landscaping and will maintain the streetscape

yard, whichever is the Road. character of the area.

lesser.

Therefore, the proposed modification can be supported.

4.19 — Visual Where a visual barrier | For the northerly lot | There is an existing board on board fence along the northerly
Barrier is required to be line shared with 30 lot line shared with 30 and 40 Harrisford Street which serves

provided and and 40 Harisford as a visual barrier but does not conform to the minimum
** Applicant maintained, such Street, a fence with | height requirement of 1.8 metres for a visual barrier.
Requested barrier shall act as a a height of 1.0 metre
Modification screen between uses existing on the date | To remove the existing board on board fence along the

and be constructed to a
minimum height of 1.8
metres, and to a
maximum of 2.5 metres
where a visual barrier
consists of a fence or
wall and shall not be
located within 3.0
metres of a street line.
A visual barrier shall
consist of the following:

of the passing of this
By-law shall be
considered a Visual
Barrier for the
purpose of
compliance with
Section 4.19.

northerly lot line shared with 30 and 40 Harrisford Street and
replace it with a new fence with a minimum height of 1.8
metres would require permission from the adjacent property
owner.

In addition, removing and replacing the fence could adversely
impact a row of existing trees located on the adjacent lands in
proximity to the shared property line.
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4.19 — Visual A visual barrier shall No sensitive uses such as private amenity areas are located
Barrier consist of the following: immediately adjacent to the subject property on the lands at

30 and 40 Harrisford Street, and instead the parking and
** Applicant a) Awall, fence; driveway access for the adjacent existing multiple dwellings
Requested b) A continuous are located in this area. Therefore, the proposed 0.8 metre
Modification planting of suitable reduction in height of the visual barrier will not negatively

(Continued)

trees or shrubs,
together with a
reserved width of
planting area
appropriate for
healthy plant
growth;

c) Earth berms; or,

d) Any combination of
the above.

impact the adjacent lands at 30 and 40 Harrisford Street.

Should the existing 1.0 metre high board on board fence be
removed at a future date, any replacement fencing would be
required to meet the standard height requirement for a visual
barrier.

Therefore, the proposed modification can be supported.

Section 5: Parking (Existing Provisions)

5.2 a) i) - Parking
Abutting a
Residential Zone

Where a parking lot is
situated on a lot which
abuts a Residential
Zone, Settlement
Residential (S1) Zone,
Downtown (D5) or
Downtown (D6) Zone,
the following shall be
provided and
maintained along that
portion of the lot line
that abuts a Residential
Zone, Settlement
Residential (S1) Zone,
Downtown (D5) Zone,
or Downtown (D6)
Zone:

Notwithstanding 2 b)
i) A), above for the
lot line shared with
30 and 40 Harrisford
Street.

A minimum 1.5
metre wide
landscape strip and
a fence with a height
of 1.0 metres
existing on the date
of the passing of this
By-law shall be
considered a Visual
Barrier.

This modification is to recognize the existing 1.0 metre high
fence along the northerly property line as being sufficient to
satisfy the requirement for a Visual Barrier. Please see further
rationale included for provision 5.2.1 c), below.




Page 231 of 757

Appendix “E” to Report PED24093
Page 3 of 12

Provision

Required

Requested
Amendment

Analysis

5.2 a) i) - Parking
Abutting a
Residential Zone
(Continued)

A minimum 1.5 metre
wide landscape strip
which shall contain a
visual barrier in
accordance with
Section 4.19 of this By-
law.

5.2.1 ¢) — Location
of Loading
Facilities

** Applicant
Requested
Modification

The location of loading
doors and associated
loading facilities shall
be subject to the
following:

c) Shall not be
permitted in a
required yard
abutting a
Residential Zone
or an Institutional
Zone and shall be
screened from
view by a Visual
Barrier in
accordance with
Section 4.19 of this
By-law.

A loading space may
be in a yard abutting
a Residential Zone
for the northerly lot
line shared with 30
and 40 Harrisford
Street, a fence with
a height of 1.0
metres existing on
the date of the
passing of this By-
law shall be
considered a Visual
Barrier for the
purpose of
compliance with
5.2.1¢).

There is an existing board on board fence along the northerly
lot line shared with 30 and 40 Harrisford Street which serves
as a visual barrier but does not conform to the minimum
height requirement of 1.8 metres for a visual barrier.

To remove the existing board on board fence along the
northerly lot line shared with 30 and 40 Harrisford Street and
replace it with a new fence with a minimum height of 1.8
metres, permission from the adjacent property owner would
be required. In addition, removing and replacing the fence
could adversely impact a row of existing trees located on the
adjacent lands in proximity to the shared property line.

No sensitive uses such as private amenity areas are located
immediately adjacent to the subject property on the lands at
30 and 40 Harrisford Street, and instead the parking and
driveway access for the adjacent multiple dwellings are in this
area. Therefore, the proposed 0.8 metre reduction in the
height of the visual barrier will not negatively impact the
adjacent lands at 30 and 40 Harrisford Street.

Should the existing 1.0 metre high board on board fence be
removed at a future date, any replacement fencing would be
required to meet the standard height requirement for a visual
barrier.
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5.2.1 ¢) — Location The proposed loading space will be located at the rear of
of Loading Building A and will be used for both the residential units and
Facilities commercial uses. The location of the loading space adjacent

to a Residential Zone is not anticipated to have any adverse
** Applicant visual impacts as it is setback from the northerly lot line and
Requested buffered from view by existing landscaping and the existing
Modification board-on-board fence. In respect to noise impacts, the
(Continued) Environmental Noise Study did not include an evaluation of

the loading area impact on the surrounding area, and while
the loading area is setback approximately 36 metres from the
existing residential building to the north, an evaluation of the
potential impacts and if required any implementation of
mitigation measures would need to be undertaken. An
updated Environmental Noise Study and implementation of
any noise mitigation measures is required as a condition of
Holding Provision.

Therefore, the proposed modification can be supported.

Section 5: Parking (Revised Provisions through By-law No. 24-052)

5.7.4 a) - A minimum of 100% of | A minimum of 25% The applications were submitted in April of 2022, before
Minimum Required | all residential parking of all provided Council approved the new parking regulations through By-law
Number of Electric | spaces, excluding parking spaces, No. 24-052, which included the requirement for Electric
Vehicle Parking visitor parking spaces, | excluding visitor Vehicle Parking Spaces. Whereas the new regulations did
Spaces and a minimum of 50% | parking spaces. include transitional clauses for other types of Planning Act
of parking spaces for applications, active Zoning By-law Amendment applications
any other use are were not included. Accordingly, once the new regulations are
required. final and binding, they would be applicable to the proposed

development. Based on the timing of the submission of the
applications relative to the new parking regulations, staff were
open to some flexibility in applying the new regulations.

The applicant has committed to providing 25% of all provided
parking spaces to be Electric Vehicle Parking Spaces. This
results in approximately 125 Electric Vehicle Parking Spaces
based on the current provision of parking.
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574 a) - The applicant confirmed that this was the most that could be
Minimum Required provided without redesigning the proposal and departing from
Number of Electric the proposed development concept.
Vehicle Parking
Spaces Staff are of the opinion that, given the circumstances, 25%
(Continued) Electric Vehicle Parking Spaces is appropriate and
supportable, as the current in-force zoning regulations do not
have an Electric Vehicle Parking Space requirement.
Therefore, the proposed modification can be supported.
5.7.5 a) - Minimum | Residential 0.6 long-term bicycle | Similar to the justification for the reduction of Electric Vehicle

Required Long-
term Bicycle
Parking

0.7 long-term bicycle
parking spaces per
dwelling unit.

Non-Residential

In PRA 1 and PRA 2,
0.15 for each 100
square metres of gross
floor area.

parking spaces per
dwelling unit.

0.15 for each 100
square metres of
gross floor area for
all other uses.

Parking Spaces above, staff are of the opinion that, given the
circumstances, 0.6 long-term bicycle parking spaces per unit
is appropriate and supportable as it constitutes an increase
over the existing in-force zoning regulation.

Therefore, the proposed modification can be supported.

5.7.5 a) - Minimum
Required Short-
term Bicycle
Parking

Residential

0.1 short-term bicycle
parking spaces per
dwelling unit.

Non-Residential

In PRA 1 and PRA 2,
0.2 for each 100 square
metres of gross floor
area.

0.05 short-term
bicycle parking
spaces per dwelling
unit.

0.2 for each 100
square metres of
gross floor area for
all other uses.

Similar to the justification for the reduction of Electric Vehicle
Parking Spaces above, staff are of the opinion that, given the
circumstances, 0.05 short-term bicycle parking spaces per
unit is appropriate and supportable as it constitutes an
increase over the existing in-force zoning regulation.

Therefore, the proposed modification can be supported.
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Required

Requested
Amendment

Analysis

Section 10.5: Mixed Use Medium Density (C5) Zone

10.5.1.10) 1. -
Finished Floor
Area Elevation

The finished floor
elevation of any
dwelling unit shall be a
minimum of 0.9 metres

To not require a
minimum finished
floor elevation for
dwelling units above

Building A of Block 1 as shown on the Concept Plan attached
as Appendix “D” to Report PED24093 does not include any
ground floor dwelling units. Should dwelling units be proposed
on the ground floor they will be required to conform to the

** Applicant above grade. grade for units that minimum 0.9 metre minimum finished floor elevation
Requested do not front a street | requirement if they front a street line.
Modification line for the lands
included in Block 1 The portion of the ground floor of Building B of Block 2 that
of Special Figure fronts Greenhill Avenue consists of indoor amenity space and
No. 40 of Schedule | therefore a 0.9 metre finished floor elevation height is not
“F” — Special Figure. | required to separate the public realm and the dwelling units,
and therefore the privacy and enjoyment of the residents of
To not require a the units will be protected.
minimum finished
floor elevation for With respect to the two four storey multiple dwellings fronting
dwelling units above | onto Mount Albion Road, each unit is two storeys in height
grade for the lands with the lower unit located partially below grade. Based on
included in Block 2 the nature of the lower unit it would not maintain a 0.9 metre
of Special Figure finished floor elevation above grade. The walk down nature
No. 40 of Schedule of the lower units, along with the proposed street trees, and
“F” — Special Figure. | on-site landscaping, will create a separation between the
sidewalk in the public realm and the dwelling units, and will
help to protect the privacy and enjoyment of the residents of
the units.
Therefore, the proposed modification can be supported.
10.5.3a)i) - A minimum 3.0 metres | The required Special Figure No. 40 of Schedule “F” — Special Figures will

Minimum Building
Setback from a
Street Line

** Applicant
Requested
Modification

for a building with
residential units on the
ground floor facing a
street.

minimum setback
shall be in
accordance with
Special Figure No.

40 of Schedule “F” —

Special Figures.

establish reduced minimum setbacks for the proposed
buildings from a street line.
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10.5.3a)i) - Building B, Block 2 of Special Figure No. 40 of Schedule “F” —
Minimum Building Special Figure, includes indoor amenity within the portion of
Setback from a the ground floor facing Greenhill Avenue and therefore the
Street Line proposed setback reduction from 3.0 metres to 1.0 metre will
maintain adequate separation and buffering between a
** Applicant sensitive land use and the public realm.
Requested
Modification The two four-storey multiple dwellings proposed fronting onto
(Continued) Mount Albion Road will be setback 2.5 metres. Additionally,
the units facing Mount Albion Road will be separated vertically
with the lower units having a walk down design and the upper
units having a walk-up design. The units will also incorporate
a porch and landscaping to provide additional privacy and
separate the public/private realm. Therefore, the proposed 0.5
metre reduction in setback will not impact the ability to provide
adequate separation and buffering between a sensitive land
use and the public realm.
Therefore, the proposed modifications can be supported.
Additional Street N/A Minimum setbacks The built form of Building A, Block 1 of Special Figure No. 40

Line Setback

** Staff Requested
Modification

for the upper portion
of the proposed
building shall be in
accordance with
Special Figure No.
40 of Schedule “F” —
Special Figure.

A maximum
encroachment of 1.5
metres shall be
permitted project
into the required
stepback above a
height of 13.5
metres.

of Schedule “F” — Special Figure, is in the form of a long
building with the upper floors having a building length of
approximately 77 metres along Greenhill Avenue. The
building length exceeds the maximum recommended building
length of 60 metres in the City Wide Corridor Planning
Principles and Design Guidelines that represent a best
practice. The maximum length of a building is intended to
minimize the canyon effect and a substantive building wall.

To break up the perceived massing of Building A, to minimize
the canyon effect and to minimize creating a substantive
building wall, an 11.5 metre long portion of Building A is
proposed to be recessed from the balance of the building
fagade. This portion of the building massing will have an 8.8
metre setback from the Greenhill Avenue street line for the
portion of the building above the third storey.
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Additional Street In addition, the setbacks outlined in Special Figure No. 40 of
Line Setback Schedule “F” — Special Figures are included to ensure that

the stepbacks of the upper storeys of Building A, Block 1,

** Staff Requested from Greenhill Avenue and the recessed portion of the

Modification building facade are implemented. These additional setbacks

(Continued) of the upper storey will break up the perceived mass of the
building to ensure that the building better reflects the existing
and planned street proportions.

The modification to allow a 1.5 metre encroachment is to

facilitate a cantilevered portion of the building on the fifth

through eight storeys.

Therefore, the proposed modifications can be supported.
10.5.3b) — 7.5 metres. The required The subject property has multiple lot lines fronting a street,
Minimum Rear setback shall be in and based on the definition of front lot line, Harrisford Street is
Yard Setback accordance with considered to be the front lot line for the subject property

Special Figure No. whereas Mount Albion Road is deemed to be the rear Iot line.
** Applicant 40 of Schedule “F” —
Requested Special Figures. Mount Albion Road, while considered to be the rear lot line,
Modification does not function in that capacity nor would the proposed
reduction from 7.5 metres to 2.5 metres adversely impact any
abutting land uses.

Therefore, the proposed modification can be supported.

10.5.3.c) - 7.5 metres In addition to the The proposed modification is to ensure that the upper storeys

Minimum Side
Yard Setback

required 7.5 metres,
the required setback
shall be in
accordance with
Special Figure No.
40 of Schedule “F” —
Special Figures.

of the proposed development are adequately setback to
ensure that the adjacent land uses are not impacted by
privacy/overlook or shadow impacts.

The proposed 14 metre maximum setback represents the
distance between the northeast corner of Building B and the
southwest corner of the adjacent property at 232 Mount
Albion Road.
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10.5.3.c) - As Building B, Block 2 of Special Figure No. 40 of Schedule
Minimum Side “F” — Special Figures is not oriented directly towards 232
Yard Setback Mount Albion Road, the proposed setback will not result in
(Continued) adverse overlook impacts. Additionally, a Sun Shadow Study

was undertaken and demonstrated that adequate sun access
will be maintained for the adjacent lands.

For Building A, Block 1 of Special Figure No. 40 of Schedule
“F” — Special Figures, the building massing will maintain a
19.5 metre setback and abuts the surface parking area of the
adjacent lands, therefore the proposed setback will not result
in adverse overlook impacts. Additionally, a Sun Shadow
Study was undertaken and demonstrated that adequate sun
access will be maintained for the adjacent lands.

Therefore, the proposed modification can be supported.

10.5.3d)i) - A minimum 7.5 metre A minimum 5.0 A portion of the proposed building design includes a roof top
Minimum Building | fagade height for any metres fagcade outdoor amenity area above the ground floor along the
Height portion of a building height for any westerly side of the development along Harrisford Street. The
along a street line. portion of a building | overall building height of Building A along Harrisford Street

** Applicant along the Harrisford | will be greater than 7.5 metres, however the specific portion
Requested Street line and for a | of the building upon which the roof top outdoor area amenity
Modification portion of a building | is located will have a height of 5.0 metres.

fronting onto

Greenhill Avenue Harrisford Street is a local road and the built form along the

located within 17 street varies in both height and setbacks and therefore there

metres of the is not an existing established built form from which the

Harrisford Street proposed 5.0 metres height would result in an incompatible

Line. built form for the surrounding area.

Therefore, the proposed modification can be supported.
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10.5.3d)ii) — 22.0 metres. 12.0 metres; and, The proposed maximum building height of 38.0 metres is to

Maximum Building
Height

Building height
exceeding 12.0

establish two 12-storey buildings. There are existing buildings
of a similar height already existing in the immediate
neighbourhood, including on the lands immediately adjacent

** Applicant metres shall be to the north, and near the south of the subject lands along
Requested permitted where Mount Albion Road. The proposed increase in building height
Modification shown with Special complies with the criteria under policy E.3.5.8 of the Urban
Figure No. 40 of Hamilton Official Plan for increasing the maximum height of
Schedule “F” Special | Medium Density Residential Areas from six storeys to 12
Figures. storeys including: providing an adequate range of unit sizes,
not creating adverse shadow impacts, providing a transition in
scale from adjacent neighbourhoods, and stepping the
buildings back from the street.

Therefore, the proposed modification can be supported.
10.5.3g)v) 2. - A minimum building A minimum building | A portion of the proposed building design includes a roof top
Minimum Building | height shall be 6.0 fagade height of 5.0 | outdoor amenity area above the ground floor along the
Height for metres. metres shall apply to | westerly side of the development along Harrisford Street. The
Commercial any portion of a overall building height of Building A along Harrisford Street

Development

** Applicant
Requested
Modification

building along
Harrisford Street line
and for a portion of a
building fronting onto
Greenhill Avenue
located within 17.0
metres of the
Harrisford Street
line, for the lands
included in Block 1
of Special Figure
No. 40.

will be greater than 6.0 metres, however the specific portion
of the building upon which the roof top outdoor amenity area
is located will have a height of 5.0 metres.

Harrisford Street is a local road and the built form along the
street varies in both height and setbacks and therefore there
is not an existing established built form from which the
proposed 5.0 metres height would result in an incompatible
built form for the surrounding area.

Therefore, the proposed modification can be supported.
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10.5.3 g) vii) — A minimum of one Dwelling units with Building B of the proposed development is oriented
Principal Entrance | principal entrance shall | independent perpendicular to Greenhill Avenue with indoor amenity space

be provided: entrances provided facing Greenhill Avenue. The principal entrance of Building B
** Applicant from outside the is oriented towards the interior of the site with indirect access
Requested 1. Within the ground building may have to the public sidewalk. The principal entrance for the
Modification floor fagade that is principal entrances residential lobby for Building A is oriented towards Greenhill

setback closest to a
street; and,

2. Shall be accessible
from the building
facade with direct
access from the
public sidewalk.

located in the interior
of the lot with
indirect access to
the public sidewalk
for the lands
included in Block 2
of Special Figure
No. 40 of Schedule
“F” — Special Figure.

Avenue along with the commercial entrances and will have
direct access.

Additionally for the two four-storey multiple dwellings along
Mount Albion Road, the proposal includes multiple individual
entrances half of which are oriented towards Mount Albion
Road with direct access, while the other half are oriented
towards the interior of the site with indirect access.

Overall, the proposed development will have adequate street
animation and street presence and it will be easily accessible
from the public sidewalk.

Therefore, the proposed modification can be supported.

10.5.3 j) — Visual
Barrier

** Applicant
Requested
Modification

A visual barrier shall be
required along any lot
line abutting a
Residential Zone,
Institutional Zone, or
Downtown (D5) Zone
line in accordance with
the requirements of
Section 4.19 of this By-
law.

For the northerly lot
line shared with 30
and 40 Harrisford
Street, a fence with
a height of 1.0
metres existing on
the date of the
passing of this By-
law shall be
considered a Visual
Barrier.

There is an existing board on board fence along the northerly
lot line shared with 30 and 40 Harrisford Street which serves
as a visual barrier but does not conform to the minimum
height requirement of 1.8 metres.

To remove the existing board on board fence along the
northerly lot line shared with 30 and 40 Harrisford Street and
replace it with a new fence with a minimum height of 1.8
metres would require permission from the adjacent property
owner. In addition, removing and replacing the fence could
potentially adversely impact a row of existing trees located on
the adjacent lands in proximity to the shared property line.
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10.5.3 j) — Visual No sensitive uses, such as private amenity areas are located
Barrier immediately adjacent to the subject property on the lands at

30 and 40 Harrisford Street, and instead parking and

** Applicant driveway access for the adjacent multiple dwellings are in this
Requested area. Therefore, the proposed 0.8 metre reduction in height
Modification of the visual barrier will not negatively impact the adjacent
(Continued) lands at 30 and 40 Harrisford Street.

Should the existing 1.0 metre high board on board fence be
removed at a future date, any replacement fencing would be
required to meet the standard height requirement for a visual
barrier.

Therefore, the proposed modification can be supported.

Percent of Two N/A A minimum of 30 The policies of the Urban Hamilton Official Plan require that
and Three percent of the “Medium Density Residential” development provide a mix of
Bedroom Units dwelling units, shall | unit sizes to accommodate a range of household sizes. The
be units with two proposed development incorporates 192 two bedroom units
** Staff Requested bedrooms, and a and 28 three bedroom units and the proposed modification
Modification minimum of 5 will ensure that these units are established and maintained.

percent of the
dwelling units, shall | Therefore, the proposed modification can be supported.
be units with three or
more bedrooms.




SUMMARY OF POLICY REVIEW

The following policies, amongst others, apply to the proposal.
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Theme and Policy

Summary of Policy or Issue

Staff Response

Provincial Policy Statement (2020)

Settlement Areas

1.1.3.1,1.1.3.2 and
1.1.3.3

Focus growth and development into
Settlement Areas.

Land use patterns within settlement
areas shall be based on the efficient use
of land and resources, are appropriate
for and efficiently use infrastructure and
public services, minimize impact on
climate change and promote energy
efficiency, support active transportation,
and are transit supportive.

Identify appropriate locations and
promote opportunities for transit-
supportive development, accommodate
a significant supply and range of
housing options through intensification
and redevelopment.

The proposed development focuses growth and
development into a settlement area.

The proposed development efficiently uses land,
resources, and public services by providing
intensification in the form of a mixed use development
that is located within a settlement area, and within
proximity to existing transit, parks, and schools.

The proposed development utilizes existing municipal
water and wastewater infrastructure. A revised
Functional Servicing Report will be required as a
condition of the Holding Provision to ensure that there is
sufficient capacity to service the proposed development
prior to the development proceeding.

The proposed development minimizes impact on climate
change and promotes energy efficiency through the
provision of transit supportive development, provision of
alternative transportation options including bicycle
infrastructure, provision of landscaping, and will utilize
green infrastructure and sustainable design elements.
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Settlement Areas

1.1.3.1,1.1.3.2 and
1.1.3.3

(Continued)

The proposed development supports active
transportation through the provision of both short and
long term bicycle parking, pedestrian amenities
throughout the site, and proximity to parks, schools, and
existing transit.

The development is transit supportive and increases the
supply of housing in the area including providing rental
housing with a range of unit sizes including bachelor
units, one bedroom units, two bedroom units and three
bedroom units. The implementing Zoning By-law will
establish a minimum percentage for two and three
bedroom units.

Cultural Heritage

26.2

Development and site alteration shall
not be permitted on lands containing
archaeological resources or areas of
archaeological potential unless the
resources have been conserved.

The subject property meets three of the ten criteria used
by the City of Hamilton and Ministry of Citizenship and
Multiculturalism for determining archaeological potential.
These criteria define the property as having
archaeological potential. An acknowledgement note will
be required as part of a future Site Plan Control
application. As the lands are currently developed, the
City does not require an archaeological assessment.

A Place to Grow: Growth Plan for the Greater Golden Horseshoe (2019, as amended)

Managing Growth

221.2,2214

Forecasted growth will be based on
most growth directed to settlement
areas that have a delineated built
boundary, have existing or planned
municipal water and wastewater
services, and can support the
achievement of complete communities.

The subject property is located within a settlement area
and within the Built-up area as identified in the Urban
Hamilton Official Plan.

The proposed development will be serviced by municipal
water and wastewater services.
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Managing Growth

221.2,2214
(Continued)

Forecasted growth will be within
settlement areas, growth will be focused
in delineated built-up areas, strategic
growth areas, locations with existing or
planned transit, and areas with existing
or planned public service facilities.

Growth should support the achievement
of complete communities that feature a
diverse mix of land uses, including
residential, convenient access to local
stores, services, and public service
facilities, provide a diverse range and
mix of housing options, provide a more
compact built form and a vibrant public
realm, and mitigate and adapt to the
impacts of climate change.

The proposed development will increase the supply of
residential dwelling units including units for larger
households and provide commercial services. Therefore,
the proposed development will support the achievement
of complete communities.

There are existing transit routes along both Greenbhill
Avenue and Mount Albion Road. The proposed
development is located within walking distance of
existing municipal parks and elementary schools and
therefore the proposed development focuses growth in
an area with existing public service facilities.

The built form along Mount Albion Road and Greenbhill
Avenue is designed to animate the street by shifting the
built form close to the street and through the inclusion of
ground floor glazing, principal entrances facing the street
and ground related commercial uses facing the street.

The proposed development will also provide landscaping
and pedestrian amenities, which will support a vibrant
public realm.

The proposed development will promote intensification
on the subject lands which will have access to public
transit and will provide ample bicycle parking and is
within walking distance to schools and other public
services, which will assist with addressing climate
change.
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Official Plan:

Urban Hamilton Official Plan

Urban Structures —
Neighbourhoods -
Function

E.2.7.2,E2.74.,
and E.2.7.5
(Continued)

“Neighbourhoods” shall primarily consist
of residential uses and complementary
facilities and services.

“‘Neighbourhoods” elements of the
urban structure shall permit a range of
commercial uses including retail stores
and services.

The proposed development is for the establishment of
553 dwelling units contained within two 12-storey
buildings and two four-storey buildings, along with 975
square metres of ground floor commercial floor area.

The proposed development includes 244 two-bedroom
units and 28 three-bedroom units, and therefore family
friendly units will represent 49 percent of the total
number of units being provided.

The proposed dwelling units are intended to be rental
units. Therefore, the proposed development will provide
opportunity for a full range of housing forms, types, and
tenures.

Urban Structures —
Neighbourhoods —
Scale

E.2.7.7

“Neighbourhoods” shall generally be
regarded as physically stable areas,
with each neighbourhood having a
unique scale and character. Changes
compatible with the existing character or
function of the neighbourhood shall be
permitted.

The area is predominantly a residential neighbourhood
which includes low density residential uses and multiple
dwellings with building heights up to 12 storeys. The
proposed development of two 12-storey multiple
dwellings and two four-storey multiple dwellings is
consistent with the existing scale of the area.

Neighbourhoods
Designation —
General Policies

E.3.2.3

Uses permitted on lands designated
“Neighbourhoods” include residential
dwellings and local commercial uses.

The proposed development seeks to establish a mixed
use development with 553 multiple dwelling units and
975 square metres of ground floor local commercial floor
area.
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Neighbourhoods
Designation —
Scale and Design

E.3.24

The existing character of established
neighbourhoods shall be maintained.
Residential intensification within these
areas shall enhance and be compatible
with the scale and character of the
existing residential neighbourhood.

The proposed development of two 12 storey buildings
and two four storey buildings represents a scale of
development that is consistent with other multiple
dwelling forms that exist in the area. In addition, through
building setbacks and stepbacks the proposed
development will provide adequate transition between
the proposed buildings and existing low density
development in the area.

Neighbourhoods
Designation —
Medium Density
Residential -
Function

E.3.5.1, E.3.5.2, and
E.3.54

Medium density residential areas are
characterized by multiple dwelling forms
on the periphery of neighbourhoods in
proximity to arterial roads, or within the
interior of neighbourhoods fronting on
collector roads.

Multiple dwellings shall be permitted in
medium density residential areas.

Local commercial uses may be
permitted on the ground floor of
buildings containing multiple dwellings,
subject to Section E.3.8.

The subject property is located within the interior of a
neighbourhood and fronts onto Mount Albion Road which
is classified as a collector road, therefore the subject
property represents an appropriate location for a medium
density residential use.

The proposed development of multiple dwellings
complies with the permitted uses for a medium density
residential area.

The inclusion of 975 square metres of commercial gross
floor area on the ground floor of one of the 12 storey
buildings complies with policy E.3.5.4.

Neighbourhood
Designation —
Medium Density
Residential — Scale

E.3.5.7and E.3.5.8

For medium density residential uses the
maximum height shall be six storeys but
may be increased to 12 storeys subject

to the following criteria:

e Development provides a mix of unit
sizes to accommodate a range of
household sizes and income levels.

The proposed development of 12 storey multiple
dwellings will exceed the maximum height of six storeys
but does not exceed the maximum height of 12 storeys
that is permitted subject to demonstrating compliance
with the applicable criteria.
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Neighbourhoods e Development shall incorporate The proposed development provides a mix of unit sizes
Designation - sustainable building and design to accommodate a range of household sizes and income
Medium Density principles; levels by providing rental housing and with nearly half of
Residential — Scale | ¢« Development shall not unduly the units (49 percent) having two to three bedrooms.
overshadow or block light on
E.3.5.7 and E.3.5.8 adjacent sensitive land uses, the The proposed development will incorporate and utilize
(Continued) public realm and outdoor private green infrastructure and sustainable design elements
amenity areas; through the provision of alternative modes of
e Buildings are progressively stepped transportation, the use of high efficiency mechanical and
back from adjacent areas HVAC systems, water efficient fixtures, energy efficient

designated “Neighbourhoods”; and, | lighting, preservation of existing trees where possible,

e Buildings are stepped back from the | @amongst others.

street to minimize the height
appearances from the street. A Sun Shadow Study prepared by IBI Group dated

February 15, 2022, was submitted. The study illustrated
that the proposed development maintains a minimum of
three hours of sun access on Greenhill Avenue,
Harrisford Street, and Mount Albion Road between 10
a.m. and 4 p.m. with no shadows on Greenhill Avenue
from 12:18 p.m. onward. Therefore, the proposed
development will not impact or block light to the public
realm.

The proposed development will maintain at least three
hours of sun access on the amenity area between 10
a.m. and 4 p.m. Therefore, it will not unduly overshadow
or block light to adjacent sensitive land uses.
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Neighbourhoods
Designation —
Medium Density
Residential — Scale

E.3.5.7and E.3.5.8
(Continued)

The proposed development includes an amenity area to
the rear of Building A, on which the Sun Shadow Study
identifies significant shadow impacts. However, the
proposed development does not require this area to
meet the minimum amenity space requirements for the
development, and it is considered a “surplus” amenity
area. Therefore, there will be sufficient amenity area with
sufficient sun access. Staff also note that there are
outdoor amenity areas with full sun access, allowing
future residents options for full sun and shaded outdoor
areas.

The proposed development will include adequate
setbacks and stepbacks to provide adequate separation
and transition from adjacent residential uses.

The proposed development will include setbacks and
stepbacks from the adjacent streets that will assist with
minimizing the appearance of height and mass for the
buildings from the street.

Neighbourhood
Designation —
Medium Density
Residential —
Design

E.3.5.9

Development of “Medium Density
Residential” shall be evaluated based
on the following criteria:

e Should have direct access to a
collector or arterial road, or if not
possible, access may be provided
by a local road if a small number of
low density residential dwellings are
located on the local road.

The subject property has frontage and access on Mount
Albion Road which is a collector road.

The proposed development will integrate with the
surrounding area which includes other 12 storey multiple
dwellings and will be designed to provide an appropriate
transition in scale that will avoid adverse impacts on the
surrounding neighbourhood.
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Neighbourhood
Designation —
Medium Density
Residential —
Design

E.3.5.9
(Continued)

Development shall be integrated
with other lands in the
“Neighbourhood” designation with
respect to density, design, amongst
others;

Development shall be on sites of
suitable sizes, provide adequate
landscaping, amenity features, on-
site parking, and buffering. The
height, massing and arrangement of
buildings and structures shall be
compatible with the area;
Development be designed to
minimize conflict between traffic and
pedestrians on-site and surrounding
streets; and,

Studies may be required to
demonstrate that the height,
orientation, design, and massing of
a building shall not unduly
overshadow, block light, or result in
loss of privacy of adjacent
residential uses.

The orientation, design and massing of

a building or structure higher than six
storeys shall consider the impact on

public view corridors and public views of

the Niagara Escarpment, through the
submission of a Visual Impact
Assessment.

The proposed development will include landscaping to
provide a designed development that is compatible with
the surrounding area. The development will provide
amenity space and on-site parking to meet the needs of
future residents and commercial patrons.

The proposed development includes internal walkways
and driveways to separate pedestrians and vehicles, and
the proposed development has been reviewed by City
staff with respect to minimizing traffic conflicts.

The proposal is supported by a sun shadow study which
has demonstrated that the height, orientation, design,
and massing of the buildings will not unduly overshadow
or block light on adjacent residential uses and will not
result in a loss of privacy of adjacent residential uses.

A Visual Impact Assessment was not identified as part of
the Formal Consultation application. The Niagara
Escarpment is located south of the subject property.
Based on the existing built context of the area and the
layout of the existing streets the only view corridor with a
view of the Escarpment is along Mount Albion Road. The
proposed development incorporates two, four storey
buildings along Mount Albion Road which will not
interfere with any public view corridors or general public
views to the Niagara Escarpment.
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Neighbourhood
Designation —
Local Commercial
- Function

E.3.8.2

Local commercial uses include a range
of uses including but not limited to retail
and service uses, day nursery,
commercial schools, restaurants,
personal services, etc.

The specific uses for the ground floor commercial units
have not yet been determined but a range of commercial
uses are permitted within the proposed zoning.

Neighbourhood
Designation —
Local Commercial
— Design

E.3.8.9, E.3.8.11,
and E.3.8.12

Development of local commercial uses
shall have frontage and access to an
arterial road or collector road, provide
safe and convenient access for
pedestrian and cyclists, and be
compatible with the surrounding area in
terms of design, massing, height,
setbacks, parking, noise, landscaping,
and lighting.

Local commercial uses shall be planned
and designed to be integrated with and
easily accessible from the surrounding
neighbourhood.

The subject property has frontage and access to a
collector road; however, the proposed commercial uses
will be oriented towards Greenhill Avenue, classified as a
local road for the section west of Mount Albion Road. An
Official Plan Amendment is required to permit
commercial uses to front on and be accessed from a
local road and to permit a principal entrance of a new
local commercial use to face a local road.

The commercial units will maintain pedestrian access
and short term bicycle parking for safe and convenient
access for pedestrians and cyclists. The local
commercial uses will be located on the ground floor of a
mixed use building which will be of a design, massing,
and scale that will be compatible with the area. Parking
will be provided for the proposed commercial uses, in
accordance with the Zoning By-law No. 05-200, and on-
site landscaping will also be provided. The applicant
must demonstrate through a future Site Plan Control
application that on-site lighting will not negatively impact
adjacent lands. A noise study was done as part of the
application, but a detailed evaluation of noise impacts on
the surrounding area could not be completed until details
on the mechanical equipment were provided.
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Neighbourhood
Designation —
Local Commercial
— Design

An updated noise impact study will be required to be
undertaken and has been included in the Holding
Provision.

The proposed commercial uses are oriented towards

E.3.8.9, E.3.8.11, Greenhill Avenue and will have pedestrian amenities to
and E.3.8.12 allow them to be easily accessed from the surrounding
(Continued) neighbourhood.

Residential Residential development within the built- | The proposed development is to establish 553 rental

Intensification

Policy B.2.4.1.4 and
B.2.4.2.2

up area shall be evaluated based on a
balanced evaluation of items such as,
but not limited to, compatibility with the
adjacent land uses in terms of scale,
form and character, building upon
existing lot patterns, achieving a range
of dwelling types, achieving the planned
function of the urban structure, servicing
capacity, provision of amenity space,
conservation of cultural heritage
resources, and transportation capacity,
amongst others.

dwelling units, of which 49 percent of the units will be
family friendly units (two and three bedroom units) with
244 two bedroom units and 28 three bedroom units.
Therefore, the proposed development will maintain and
achieve a range of dwelling types and tenures.

The proposed development of a 12 storey mixed use
development is compatible in terms of the use of the
lands, the scale, the form, and character of the area. The
proposed development will add residential units within an
existing residential area that is already developed with
12 storey buildings, while carrying forward the provision
of commercial uses, which is consistent with the existing
use of the lands and the planned urban structure. The
buildings will be massed and will include adequate
setbacks and stepbacks to reflect the scale and
character of the surrounding area without resulting in
adverse impacts and building upon the established
streetscape patterns and built form within the
surrounding neighbourhood.
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Residential The proposed development will be required to

Intensification demonstrate that adequate municipal servicing capacity
is available to service the development prior to the

Policy B.2.4.1.4 and development being able to proceed. A Holding Provision

B.2.4.2.2 for a revised Functional Servicing Report will be required

(Continued) as part of the Zoning By-law.

The proposed development will incorporate alternative
modes of transportation, the use of high efficiency
mechanical and HVAC systems, water efficient fixtures,
energy efficient lighting, and preservation of existing
trees where possible, amongst others. The detailed
implementation of all such measures will be undertaken
at the Site Plan Control stage.

The proposed development will include both short term
and long term bicycle parking, will include pedestrian
amenities including internal walkways, and the subject
lands are located within walking distance of parks and
schools. These features will support and help to facilitate
active transportation modes and the future residents will
have access to community facilities.

Tree resources have been identified on the subject
property.
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Residential A Tree Protection Plan was submitted which inventoried

Intensification 61 trees, with 16 identified to be removed. Additional
revisions to the Tree Protection Plan were identified and

Policy B.2.4.1.4 and will be required. To ensure that a revised Tree Protection

B24.22 Plan is submitted and approved, it has been included in

(Continued) the Holding Provision.

Based on the height, massing, orientation and setbacks
for the building, the proposed development will not result
in compatibly issues with adjacent lands in terms of
shadowing or overlook.

A Traffic Impact Study was submitted and reviewed and
approved by Transportation Planning staff.

A Noise Study prepared by Valcoustics Canada Ltd.
dated February 15, 2022, was submitted. The study
could not identify the proposed development's impact on
the surrounding context as the mechanical plans were
not yet available but did note that the mechanical
equipment must comply with the applicable provincial
requirements. A Holding Provision is proposed to ensure
that an updated Noise Impact Study is undertaken.

The proposed development will establish both private
and public amenities on-site which will meet future
residents' needs.
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Residential
Intensification

Policy B.2.4.1.4 and
B.24.2.2
(Continued)

The design, orientation, building setbacks and separation
will respect and maintain the streetscape patterns. This
is achieved through the use of stepbacks of the upper
storeys, through recessing the middle portion of Building
A (as shown on Appendix “D” attached to Report
PED24093) to reduce perceived building length, through
orientating Building B to be perpendicular to Greenhill
Avenue, through a 21 metre separation between
Buildings A and B, and through breaking up the four
storey buildings along Mount Albion Road into two
buildings, amongst others.

Urban Design —
Built Form

B.3.3.3.2, B.3.3.3.3,
and B.3.3.3.5

New development shall be designed to
minimize impacts on neighbouring
buildings and public spaces by creating
transition in scale to neighbouring
buildings, ensuring adequate privacy
and sunlight to neighbouring properties,
and minimize impacts of shadows and
wind conditions.

New development shall be massed to
respect existing and planned street
proportions.

The proposed development will provide appropriate
setbacks and stepbacks from the adjacent medium
density and low density lands to the north of the subject
property, which will allow for an appropriate transition in
scale.

The proposed 12 storey buildings will be setback 20 to
24 metres from the existing building to the north and the
northeast corner of Building B is to be setback 14 metres
from the southwest corner of the existing single detached
dwelling to the north. The proposed setbacks along with
orientation of the building relative to the existing single
detached dwelling will allow for a built form that will
appropriately transition in scale and will not create
privacy/overlook impacts.

A Sun Shadow Study prepared by 1Bl Group dated
February 15, 2022, was submitted.
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Urban Design -
Built Form

B.3.3.3.2, B.3.3.3.3,
and B.3.3.3.5

(Continued)

Built form shall create a comfortable
pedestrian environment by locating
principal building facades and entrances
parallel to and close to the street,
providing ample glazing on the ground
floor to create visibility to and from the
new development shall be massed to
respect existing and planned street
proportions.

Built form shall create a comfortable
pedestrian environment by locating
principal building facades and entrances
parallel to and close to the street,
providing ample glazing on the ground
floor to create visibility to and from the
public sidewalk, providing quality
landscaping along frontages, locating
surface parking to the side or rear of
sites or buildings, and using design
techniques such as stepbacks to
maximize sunlight to pedestrian areas.

As discussed earlier, the study demonstrated the
proposed development will minimize impacts of shadow
on the public realm and neighbouring properties.

A Pedestrian Wind Assessment prepared by Theakston
Environmental, Consulting Engineers, Environmental
Control Specialists dated February 15, 2022, was
submitted. An addendum letter dated March 15, 2023,
was also submitted.

The Pedestrian Wind Assessment undertook a wind
tunnel testing which is consistent with the City’s terms of
reference. The study based the wind comfort conditions
for sitting, standing, strolling, walking and uncomfortable
conditions on the respective wind levels in the City’s
terms of reference. Uncomfortable conditions were
identified during the winter, and the addendum letter
noted that this area would be mitigated at the Site Plan
Control stage.

A Holding Provision is proposed to ensure that an
updated Wind Study is undertaken.

Site Condition

B.3.6.1.1

Where there is potential for
contamination due to previous uses and
more sensitive land uses a mandatory
filing of a Record of Site Condition is
triggered as outlined in provincial
guidelines.

Phase One and Phase Two Environmental Site
Assessment were submitted. At this time, a Record of
Site Condition has not yet been filed and to ensure that a
Record of Site Condition is undertaken, Holding
Provision has been included.
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Noise Development of noise sensitive land An Environmental Noise Assessment prepared by
uses in the vicinity of provincial Valcoustics Canada Ltd. dated February 15, 2022, and

B.3.6.3.1 highways, parkways, minor or major an addendum letter dated April 5, 2023, was submitted.
arterial roads, collector roads, truck The study concluded that with appropriate design, the
routes, railway lines, railway yards, proposed residential dwellings will comply with the
airports or other uses considered to be | applicable provincial noise guideline requirements in
noise generators shall comply with all NPC-300 for the Ministry of the Environment,
applicable provincial and municipal Conservation and Parks.

guidelines and standards.
The study outlined noise mitigation measures that would
need to be undertaken including upgraded windows,
mandatory air conditioning, and noise warning clauses.

The study noted that as mechanical plans are not yet
available a detailed analysis could not be undertaken.
The study did note that mechanical equipment must
comply with the noise guideline limits in NPC-300 for the
Ministry of the Environment, Conservation and Parks.

The study did not include an evaluation of the noise
impact of the proposed loading space on the surrounding
area and compliance with the noise guideline limits
required by the Ministry of the Environment,
Conservation and Parks. It is noted that the proposed
loading area is located approximately 36 metres from the
multiple dwelling to the north. An evaluation of noise
impacts with respect to the loading space and
implementation of any noise mitigation measures will be
required through the Holding Provision.
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Development Engineering
Section, Growth Management
Division, Planning and Economic
Development Department

A Functional Servicing and Stormwater Management
Report, conceptual Servicing Plan and Grading Plan were
submitted with the applications.

A hydraulic analysis is required to demonstrate that there is
sufficient residual capacity in the municipal system to
support the proposed increase in wastewater capacity
demand. The owner / applicant shall provide the results of
independent hydrant flow testing where available. A
Watermain Hydraulic Analysis may be required to
demonstrate that the required domestic and fire flow are
available within appropriate pressure ranges and that the
impact of the proposed development on the surrounding
area is not adverse. A revised Functional Servicing Report
and Stormwater Management Report, and report revisions
and subsequent servicing plan documents shall
demonstrate these changes.

A Holding Provision is required for a revised Functional
Servicing Report which demonstrates that there is sufficient
capacity available to support the proposed development,
that the owner will enter into and register on title an
External Works Agreement for any sanitary sewer
improvements, and that a Watermain Hydraulic Analysis be
submitted.

A Holding Provision is
proposed as part of the Zoning
By-law Amendment to address
these concerns.

The detailed engineering
review will be undertaken at the
Site Plan Control stage.
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Transportation Planning Section,

Transportation Planning and
Parking Division, Planning and
Economic Development
Department

A Transportation Impact Study prepared by LEA Consulting
Ltd. dated March 31, 2021, was submitted with the
applications and subsequently updated April 11, 2023. The
Transportation Impact Study has been reviewed and the
findings were found to be accepted by Transportation
Planning staff as the proposed development can be
accommodated by the surrounding road network without
concerns.

Transportation Demand Management and Transit Oriented
Design Measures are required and will need to be
incorporated into the proposed development.

A Parking Assessment section of the Transportation Impact
Study adequately addresses the parking requirements of
the City of Hamilton Zoning By-law No. 05-200. The Site
Plan has acceptable parking layout and circulation.

A right-of-way dedication of approximately 2.0 metres is
required on the Mount Albion Road right of way. A daylight
triangle of 9.14 metres by 9.14 metres is required at the
intersection of Mount Albion Road and Greenhill Avenue. A
reduced 4.57 metre by 4.57 metre daylight triangle will be
accepted at the intersection of Greenhill Avenue and
Harrisford Street.

Revisions will be required to the Site Plan drawings,
including but not limited to clearly identifying the daylight
triangles, identifying required visibility triangles, location of
short term and long term bicycle parking, and ramp grades,
amongst others. These details can be provided at the Site
Plan Control stage.

Transportation Demand
Management and Transit
Oriented Design Measures will
be implemented through the
Site Plan Control application
process.

A right-of-way dedication and
dedication of required daylight
triangles will be collected at the
Site Plan Control stage.

Revisions to the Site Plan
drawings will be undertaken
and addressed through the Site
Plan Control application.

The section of Greenhill
Avenue which is west of Mount
Albion Road which is not
labelled as a collector road on
Schedule “C” in the Urban
Hamilton Official Plan will be
updated as part of a future
housekeeping amendment.
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Transportation Planning Section,
Transportation Planning and
Parking Division, Planning and
Economic Development
Department (Continued)

The section of Greenhill Avenue west of Mount Albion
Road should be labelled as a collector road on Schedule
“C” — Functional Road Classification in the Urban Hamilton
Official Plan. Under Schedule C-2 — Future Right of Way
Dedications, Greenhill Avenue’s width is 26.213 metres
which is the width for a collector road.

Waste Policy and Planning
Section, Waste Management
Division, Public Works
Department

The proposed mixed-use building is eligible for municipal
waste collection, by way of front-end bin service, subject to
the design meeting the standards and criteria of the City for
municipal waste collection services. As currently designed
the development is not serviceable.

If the development is not designed according to
specifications for municipal waste collection services, the
proposed development will be required to arrange a private
waste hauler and will need to include a warning clause to
advise prospective owners that the development is not
serviceable for municipal waste collection.

The final determination of
whether the property will be
serviceable for municipal waste
collection or whether a private
waste hauler will be required to
be arranged, will be addressed
through the Site Plan Control
application.

Forestry and Horticulture Section,
Environment Services Division,
Public Works Department

The Forestry and Horticulture Section has reviewed the
tree protection plan and landscape concept plan. Forestry
approves the tree protection plans revision No. 2 dated
March 23, 2023.

Forestry and Horticulture Section supports the landscape
concept plans in principle but will require a detailed
landscape plan to be submitted for review at the Site Plan
stage.

Detailed landscape plans will
be addressed through the Site
Plan Control application.
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Legislative Approvals, Growth
Management Plan, Planning and
Economic Development
Department

The subject lands are within Registered Plan 62M-157.
Based on the information provided with the application, the
intent for tenure is rental.

The address for the proposed development will be
determined after Conditional Site Plan Approval is granted.

The municipal addressing will
be undertaken through the Site
Plan Control application.

Strategic Planning, Public Works
Department

Cash in lieu of parkland dedication is requested, as
required. Strategic Planning notes that all proposed outdoor
amenity spaces, including lawn, playground and dog parks
will be privately owned and maintained, and these spaces
will not count towards parkland dedication.

Cash in lieu of parkland
dedication will be collected as
part of the future building
permit submission.

Enbridge Gas Inc.

There are existing gas mains on Mount Albion Road and
Greenhill Avenue that could potentially service the
proposed development.

There are existing gas mains and services going to the
current structures on this property. Prior to demolition of the
buildings the gas main and services would be required to
be abandoned.

The details with respect to
servicing, including gas
services, will be undertaken as
part of the Site Plan Control
application.

Agencies that had no comments
or concerns:

e Alectra Utilities;

e Bell Canada; and,

e Corporate Real Estate Office,
Economic Development
Division, Planning and
Economic Development
Department.

No Comments

Noted.
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Servicing

Concern with the proposed development noting
that the scale of the development would
adversely impact the area, specifically noting
existing servicing issues in the area and that
the additional density would compound those
issues.

A Holding Provision has been proposed as
part of the Zoning By-law Amendment to
ensure that there is adequate serving capacity
for the proposed development.

Traffic

Concern that the number of units and the
number of vehicles would result in traffic
impacts and traffic safety concerns.

A Transportation Impact Study was submitted
as part of the applications that outlined that the
proposed development can be accommodated
by the surrounding road network and was
reviewed and approved by Transportation
Planning staff.

Parking

Concern that there will be insufficient parking
for the proposed development and the
subsequent impact this would have to the
surrounding area.

The proposed development includes 502
parking spaces on-site, which exceeds the
minimum of 488 parking spaces that are
required. Therefore, a modification is not
being requested to reduce the minimum
parking space requirement. Staff are satisfied
sufficient on-site parking is being provided.

Shadow Impacts

Concern that the proposed development would
cut off sun access to the lands to the north.

A Sun Shadow Study was undertaken with
respect to the proposed development, which
demonstrated that adequate sun access will
be maintained for the lands to the north.

Views of the Escarpment

Concern that the proposed development would
cut off the views for the lands to the north.

The policies of the Urban Hamilton Official
Plan include protection of public views of
important features such as the Niagara
Escarpment and the proposed development
will not impact public views along the Mount
Albion Road corridor.

Loss of Grocery Store / Commercial Services

Concerns were raised about the loss of a local
grocery store and other commercial services.

The proposed development does include 975
square metres of ground floor commercial floor
area and the proposed Mixed Use Medium
Density (C5) Zone permits a wide range of
commercial uses which would include a
grocery store, and financial establishments,
amongst others. Therefore, such a use could
be provided on-site based on the zoning,
however staff cannot compel a property owner
to establish a particular use either under the
proposed zoning or under the existing zoning.
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Comment Received (Concerns)

Staff Response

Property Values

Concerns were raised with the impact the
development would have on their property
value.

Staff are not aware of any supporting
information or any empirical data with respect
to a decrease in property values.

Affordable Housing

A comment was made that the preference
would be to provide affordable housing for the
development.

The proposed development is not
specifically identified as being an affordable
housing project but is identified as being a
purpose-built rental housing development
with a variety of unit sizes to accommodate
various household sizes.

Noise

The proposed development will create noise
impacts on the surrounding land uses.

To ensure that the proposed development
does not have an acoustical impact on the
surrounding area, a Holding Provision is
required, which will include a condition that an
updated Noise Impact Study be submitted and
approved.

School Capacity

Concerns were raised with respect to the
impact of the development on school capacity
for the area.

The applications were circulated to the school
boards and no comments or concerns were
raised with respect to school capacity.

Small Units

Concern with respect to the overabundance of
small dwelling units in the development.

Approximately 49 percent of the proposed
dwelling units will be two or three bedrooms.
Therefore, the proposal provides a unit mix for
households of all sizes.

Scope of Public Notice

Concern on the limited scope for the notice of
complete application to the public.

The 120 metre circulation radius for the notice
of complete application to the public is in
accordance with the City’s policy for public
notification for applications for Official Plan
Amendment and Zoning By-law Amendment.
In addition, a sign was posted on site on May
12, 2022, providing further notification to the
public of the proposed development.

Construction Impacts

Concern with the potential impact of the
construction to the surrounding area.

A Construction Management Plan will be
required to be completed as part of the Site
Plan Control application.

Waste Collection Impacts

Concern that the proposed scale and density of
the proposed development will result in waste
collection impacts.

On-site waste collection will need to either
demonstrate that the proposal conforms to
municipal waste collection requirements or will
need to arrange for a private waste hauler for
waste collection services.
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Comment Received (Concerns) Staff Response

Waste Collection Impacts (Continued) The detailed evaluation on this matter will be
undertaken through the Site Plan Control
application.
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From:

To: Kehler, Mark; Powers, Russ
Subject: 399 Greenhill Avenue, Hamilton
Date: Sunday, June 26, 2022 10:05:12 AM

This email is in regards to UHOPA-22-016, ZAC-22-030.

T am writing to state that the development planned for 399 Greenhill Avenue, is outrageous. I live at street
which is right beside this said piece of land.

To place 527 rental units on a small piece of land and that is only zoned under C3, only 3 stories are allowed. They
are planning on going down 7 stories to build underground parking, we are too close to the Red Hill Valley to not
make problems. We do not have the infrastructure in the neighbourhood to handle 527 toilets and showers/baths.
We already have a situation when rain falls and you turn on the tap you can smell sewage. Add additional homes
only will cause problems.

Another situation is the 527 units proposed they are only putting in 422 parking spots!! Beside only allowing 0.8
spots per unit, only one entrance to the underground will be off Harrisford Street. Many children walk by that spot
to attend the school in the area. For those that attend high school, they must be bused up the mountain since you did
not replace the school you tore down. I do agree we are an older community but we need things to keep us safe
walking without adding another 422 more cars in the community.

Another thing proposed for this area 1s a grocery store. How is this going to happen? Yes, we do need to service the
community with a grocery store but there will never be parking spots in front of the the store.

Our community of Davis Creek has seen much development over the last few years. I'm sure over 200 town houses
have been built. Did we expanded the infrastructure, no we just piped into existing pipes.

Yes, something must be done with the property, but adding that many units to a small piece of land. 1s not
something that should be done. You cannot dig down that far without stirring up trouble.

Please reconsider the proposal that 1s before you. We cannot let this go forward. This is too much for a small piece
of land.

Thank you, ,

Sent from my 1Pad
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From:
To: Kehler, Mark
Subject: 399 Greenhill Development
Date: Tuesday, April 19, 2022 3:17:44 PM
Hi Mark,

| was chatting with another city planning employee and they mentioned that you likely
would be the person overseeing the development at the corner of Greenhill and
Mount Albion. | am on the board of Directors for the condo towers behind the
proposed high-rise development and was wondering if you have any updated
information as to what the current plans were for the land. | am aware of the proposed
plans for two taller towers and smaller towers, but | was advised that this was only a
proposal and that you would be the person to contact for what would be eventually
approved.

If you are able, could you share any current information with me that | can pass onto
the other Board members; thanks in advance.

Cheers
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From:
To: Kehler, Mark
Subject: 389 Greenhill
Date: Tuesday, June 28, 2022 5:42:12 PM
Hello Mark,
My name is . Ilive at 399 , proximal to the proposed development at
Greenhill.

As a Realtor, I'm a big fan of development, however, having watched what recently happened
to the development of the former Bishop Ryan school site, and the abject disaster and
DANGER TO CHILDREN that travelling through that area has become during school drop-
off and pick-up, I have serious reservations about this Medallion Proposal. And quite frankly,
if the elderly group from 40 Harrisford can emerge from the COVID fog, I think there will be
a large uproar.

Please let me know that sending this email has put me among those being kept abreast of the
development, or if [ need to write a formal letter and send 1t via Canada Post, to gain official

standing.

Respectfully,
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City of Hamilton

Planning and Economic Development Department
Development Planning, Heritage and Design — Urban Team
71 Main Street West

5% Floor

Hamilton, ON

L8P 4Y5

Attention: Mark Kehler

Re: UHOPA-22-016, ZAC-22-030

Dear Mr. Kehler,

Enclosed please find list of comments and questions from concerned citizens regarding the Official Plan
Amendment and Zoning By-law Amendment for Lands Located at 399 Greenhill Avenue, Hamilton (Ward
5).

We would like to start with the question as to why only limited number of people in the immediate
vicinity of 399 Greenhill Avenue were informed in writing about the proposed changes?

These proposed changes may have a large impact to the neighbourhood community located between
Lawrence Road, Quigley Road, Glen Castle Drive and Redhill Parkway, and even further. Majority of
homeowners in this area were not advised of the proposed amendment, possible multi year
construction and potential significant change in infrastructure these modifications may bring to the
community.

Next, we require more information about three issues: construction, infrastructure and supporting
services.

1. Construction

a. What is the anticipated length of the project, from demolition of existing plaza to
completion of the proposed buildings?

b. Daily construction start and end times; is the start time going to interfere with start
times of nearby schools, and school bus routes, causing delays and potentially
endangering the safety of children going to and from school?

c. How is construction noise going to be handled? As well as suppression of the
construction dust and dirt on the nearby roads and houses? Is there going to be
increased street cleaning during the construction?
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d. Regarding the water and sewers, should we be expecting interruptions in water supply
and sewers during construction and after, considering the age of the infrastructure in
the neighbourhood?

e. Asspace is already very limited, where will the construction vehicles traverse (Greenbhill
is only two lane road (from Mount Albion to Redhill), as well as Mount Albion Road) and
what is the plan for the construction workers personal vehicles parking? Are the side
roads going to be overwhelmed with the number of vehicles driving and parking on the
nearby roads?

Is construction going to cause any road closures and/or detours?

g. The construction of underground parking lot will involve heavy machinery and possible
shifting of the grounds which can lead to structural damage of the nearby homes. Most
of the homes in the area were build in 1970’s and 1980’s making them 40-50 years old
and vulnerable to the extensive and prolonged tremors. How is City planning to deal
with any potential claims of damage due to construction?

2. Infrastructure

a. What are the future infrastructure plans considering the increased traffic from all the
additional vehicles? As we mentioned before both Greenhill and Mount Albion are two
lane roads.

b. How about the parking for additional vehicles? If the plans are to have 527 units and
only 481 parking spots, what are the parking plans for the additional vehicles? Again, are
the side roads going to be used for this additional parking, clogging the side streets, and
taking the parking spots from the existing homeowners?

c. How about the school plans? The schools currently in existence in the neighbourhood
of 399 Greenhill Avenue are already over their capacity and cannot accept more
students. Is this going to lead to increased school bus traffic, and increased number of
school busses in the area?

d. How about the safety of the school children who are walking to the schools, during the
construction and also after the construction, considering the increased traffic?

3. Supporting Services
a. What are the plans for support services such as new schools, grocery stores, banks, gas
stations, etc? Considering the number of seniors living in the area, we would be better
served having a new and improved plaza built in the existing space at 399 Greenhill
rather than 5 buildings with 527 units.

These are only some of the questions and concerns we have regarding the plans listed in your notice.
Having the answers to our questions may lead to better understating why the City wants to overwhelm
the neighbourhood that is already at the capacity with additional 527 units and additional 1200-1500
people.

Looking forward to your response,

Concerned citizens:
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Please remove our names and addresses (personal information) from the City of Hamilton report
that will be available to the general public on the City of Hamilton website.

Cc: Councillor Russ Powers, Ward 5
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From:

To: Kehler, Mark
Subject: Development proposed for 399 Greenhill Ave
Date: Sunday, June 12, 2022 2:13:33 PM

Ten years ago my wife and | purchased a condo in Harris Towers which is right next
door to the plaza at 399 Greenhill. We are definitely opposed to the massive
construction proposed for this sight as are probably all of the people who live in our 2
buildings. There are 2 reasons why we are opposed.

The first reason is related to the impact this construction will have on the immediate
area. The experts will tell your committee about the strain on the current infrastructure
systems, etc. | know nothing about that so | will leave it to the experts to convince you
that this project should not go through. There is a school just down the street and the
volume of new traffic will be a danger to the children coming and going to/from the
school. Greenhill Ave is busy enough without the new traffic from the 527 suites in the
proposed buildings.

At the north-west corner of Albion Rd and Albright Ave we have townhouse complex
under construction. These are 2 story units and blend in with the existing dwellings.
Just behind these townhouses there is a new sight to be developed where the Red
Hill School used to be. These are also low rise townhouses and will blend in with the
existing community. Homeowners who live near these two projects will not be
overwhelmed by their presence.

This brings me to my second objection to the project at the plaza. When my wife and |
bought our condo one of the selling points was the great view we had of the
surrounding area. This new development will wipe out that view for 50% of the people
in the 40 building ( all the units facing south) and many more from the 30 building as
well. It would also decrease the value of those units. It is one thing for someone to
move into a unit knowing the view is obstructed (that is their choice) but it is another
and a very unfair one at that to have a view destroyed from a build that occurs
afterwards (especially when there Is an existing structure there as opposed to an
empty lot). The plaza should be limited to townhouses and commercial that would not
impact those living in Harris Towers, much like was done at the other two
developments that | mentioned above.

Thank you for the opportunity to write my thoughts and | am hoping that the people
who are making the decisions make the decisions for the benefit of the people who
live in this area and not for some big conglomerate from Toronto that is only
interested in profit.



From:

To: Kehler, Mark

Subject: Housing Development at 399 Greenhill Avenue, Hamilton
Date: Monday, June 27, 2022 11:44:53 AM

Page 270 of 757

Appendix “H” to Report PED24093
Page 11 of 22

28 June 2022

Planning Department
71 Main Street West, 5th Floor
Hamilton. ON L8P 4Y5

Files: UHOPA-22-016
ZAC-22-030
Folder: 2022 118777 00 PLAN (1116963)

To Whom It May Concern:

My first reaction to this plan was that it would cut off the view and the light to my unit.

My second reaction is that more housing needs to go vertical because it 1s very, very important to preserve farmland.

However, my concern is the number of units, each of which will most likely have a car, and the lack of parking space. That
would mean side streets clogged with parked cars and a lot of traffic in an area where there is a school and a large number of
seniors. There are already a number of new units in this area. That doesn’t seem very safe to me.

In conclusion, I am not against the development but I do think more thought needs to go into the planning.

Yours truly,
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Letter of Disapproval from residents for (Ward 5)
Proposed Development: 399 Greenhill Avenue
File name/number: ZAC-22-030 & UHOPA-22-016

Folder: 2022 118777 00 PLAN (1116963)

When our community initially gained knowledge of the proposed development plans for 399
Greenhill Avenue, we collectively agreed that these buildings are too expansive, and the volume of
people and motor vehicles will most certainly create too much traffic for this area. Now, developers say
there will be no significant impact on traffic and have even been heard making the argument that traffic
will improve, we feel this would not be the case. Turning onto Greenhill Avenue from the Lincoln
Alexander Parkway will become more dangerous due to the amount of traffic driving on and off the
access ramps and the pileups at the four-way stop. This becomes especially dangerous once children,
and their parents leave from the nearby school (St. Luke’s Elementary School) located just behind this
proposed development site. The dangers to our retired residents may also increase.

Furthermore, the likelihood of motor vehicle collisions could certainly escalate due to the possible
increased odds of rear end collisions happening on the off ramp and at the four-way stop due to cars
stopped waiting to cross through the intersection. There is also a real possibility of driver’s ignoring the
four-way stops due to increased waiting times while other vehicles take turns crossing. There are many
traffic related concerns including further future development if these development plans are approved
and materialized. We do not agree that this proposed development could enrich the “Greenhill corner”
by any means.

We, as an established community, sense that the 527 new residential units in two 12-storey mid-rise
buildings and two 3-storey townhouse blocks is too substantial for our area. Also, having two mid-rise
buildings and townhomes next to the long-time residents at (Harrisford Towers) would not be good at
all. Obstruction of their views would occur, and the area would in turn become oversaturated with the
new occupants, their families and their vehicles. The increase in population and vehicles will degrade
our way of life in our rooted, stable and well-established community.

There is an abundance of accessible, mixed commercial/residential developments already existing in our
area overall (within 10 sg km). Sometimes developments such as the proposed 399 Greenhill Avenue
development can work if they fit in, however the size and style must be taken into consideration. This
really does matter to our community.

Lastly, being located directly behind the Lincoln Alexander Parkway, there is already a considerable level
of noticeable noise generated by this road and the motor vehicles that use it. The 399 Greenhill Avenue
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proposed development will total the overall noise level we are exposed to as of now. Our concerns are
legitimate and valid.

Kind regards,



Page 273 of 757

Appendix “H” to Report PED24093
Page 14 of 22

From:

To: Kehler, Mark

Cc:

Subject: Public meeting for 399 Greenhill Ave
Date: Wednesday, June 29, 2022 4:40:50 PM

Good afternoon Mark. Hope all is well. With respect to UHOPA-22-016 and ZAC-22-030
myself and other members of my community would like to be further informed about public
meetings/hearings pertaining to this development and zoning by-law amendments. [ have
included all of the emails of willing participants for public hearings.
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From:

To: Kehler, Mark

Subject: Re: 399 Greenhill Development
Date: Sunday, May 8, 2022 10:53:54 AM
Attachments: image001.png

Hello Mark,

| was wondering if you have a moment to send off the info on the project for 399
Greenhill if it is ready for public release? Also could you confirm that we are close
enough to the project site that we here a Harris Towers will receive all notifications for
upcoming Town Hall meeting to discuss the project in person? | believe that we are
but | just need to make sure we stay on top of this application.

Cheers

On 2022-04-21 3:04 p.m., Kehler, Mark wrote:

Hi

We recently received an Official Plan Amendment and Zoning By-law Amendment for
the above application and | will be circulating it next week.

At that time | can send you the Notice of Complete application and the materials that
were submitted with the application.

Mark Kehler

Senior Planner - Urban Team
Planning and Economic Development
Planning, City of Hamilton

(905) 546-2424 Ext.4148

From:

Sent: Tuesday, April 15, 2022 3:17 PM

To: Kehler, Mark <Mark.Kehler@hamilton.ca>
Subject: 399 Greenhill Development

Hi Mark,

| was chatting with another city planning employee and they mentioned
that you likely would be the person overseeing the development at the
corner of Greenhill and Mount Albion. | am on the board of Directors for
the condo towers behind the proposed high-rise development and was
wondering if you have any updated information as to what the current
plans were for the land. | am aware of the proposed plans for two taller
towers and smaller towers, but | was advised that this was only a proposal
and that you would be the person to contact for what would be eventually
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approved.

If you are able, could you share any current information with me that | can
pass onto the other Board members; thanks in advance.

Cheers
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From:

To: Kehler, Mark

Subject: Re: 399 Greenhill Development
Date: Thursday, May 19, 2022 4:24:19 AM
Attachments: image001.png

Hi Mark,

| have one question for you, is it normal that a complex like this one would PLAN for a
parking space shortfall of 99 spots? Our building has 182 suites and 226 spots
excluding out door parking spaces for visitors.

This planned short fall does not even take into consideration that there will be units
with 2 cars, whereas our two towers have a waiting list as younger families move in.
The alternative is street parking and Harrisford is already wall to wall cars from the
townhouse complex beside us and our overflow. Where are these 99++ cars going to
park?

What does the city say about parking allotments for new complexes?

Cheer and thanks for your input.

On 2022-04-21 3:04 p.m., Kehler, Mark wrote:

Hi,

We recently received an Official Plan Amendment and Zoning By-law Amendment for
the above application and | will be circulating it next week.

At that time | can send you the Notice of Complete application and the materials that
were submitted with the application.

Mark Kehler

Senior Planner - Urban Team
Planning and Economic Development
Planning, City of Hamilton

(905) 546-2424 Ext.4148

From:

Sent: Tuesday, April 19, 2022 3:17 PM

To: Kehler, Mark <Mark.Kehler@hamilton.ca>
Subject: 399 Greenhill Development

Hi Mark,

| was chatting with another city planning employee and they mentioned
that you likely would be the person overseeing the development at the
corner of Greenhill and Mount Albion. | am on the board of Directors for
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the condo towers behind the proposed high-rise development and was
wondering if you have any updated information as to what the current
plans were for the land. | am aware of the proposed plans for two taller
towers and smaller towers, but | was advised that this was only a proposal
and that you would be the person to contact for what would be eventually
approved.

If you are able, could you share any current information with me that | can
pass onto the other Board members; thanks in advance.

Cheers
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From:

To: Kehler, Mark

Subject: Re: 399 Greenhill

Date: Wednesday, June 29, 2022 10:28:09 AM
Attachments: image001.png

Hi Mark. Well, I DID mail a letter yesterday, so, lol, I guess I'm out a buck for postage!

I’'m connected in the community with the Cioci, Gates, et al. group and share their collective
concerns - (though they sent in their note to you prior to my seeing it).

Thanks for the reply.

On Wed, Jun 29. 2022 at 10:24 AM Kehler, Mark <Mark Kehler@hamilton.ca> wrote:

Hello .

Thank you for your comments.

Your mput will be considered by staff and included 1n a staff report provided to Planning
Committee.
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There is no need to send a mailed letter — I will add your email to the file.

If you have any further questions or comments about the application, let me know.

Mark Kehler

Senior Planner - Urban Team

Planning and Economic Development

Planning, City of Hamilton

(905) 546-2424 Ext.4148
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My name 1s , I live at _ . proximal to the proposed
development at 399 Greenhill.

As a Realtor, I'm a big fan of development, however, having watched what recently
happened to the development of the former Bishop Ryan school site, and the abject disaster
and DANGER TO CHILDREN that travelling through that area has become

during school drop-off and pick-up, I have serious reservations about this Medallion
Proposal. And quite frankly, if the elderly group from 40 Harrisford can emerge from the
COVID fog, I think there will be a large uproar.

Please let me know that sending this email has put me among those being kept abreast of the

development, or if I need to write a formal letter and send it via Canada Post, to gain official
standing.



Page 281 of 757

Appendix “H” to Report PED24093
Page 22 of 22

Respectfully.
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Summary of Applicant Virtual Public Meeting

9 BOUSFIELDS inc.

399 Greenhill Meeting Summary

Purpose: Online Community Meeting Project No.: 0964
Date: Thursday, October 6, 2022

Time: 6:30p.m. to 8:00p.m.

Location: Online via Zoom Webinar

OVERVIEW

The following details provide an overview of the Online Community Meeting invitation:
* The mailing list, which was provided by City Staff, included registered owners living nearby
to 399 Greenhill Avenue
e 473 invitations were sent by mail on September 15, 2022
« Email invitations were sent on September 15, 2022, to the local Councillor, City of
Hamilton Staff, and the Davis Creek Community Planning Team

SUMMARY

There were 54 attendees at the applicant-led Online Community Meeting for 399 Greenhill Ave.
Community members provided a range of feedback, with a particular focus on:
o Traffic and access

e Parking

e Public realm and open space
¢ Density

e Retail

¢ Housing and built form
¢ Process and timelines

This meeting provided an opportunity to inform community members about the development

application, seek their input, respond to questions, to inform application resubmissions going
forward.

3 Church Street, Suite 200, Toronto, Ontario M5E 1M2 T 416-947-9744 F 416-947-0781
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PANELISTS

NAME TITLE

Luka Kot Medallion

Rad Vucicevich Medallion
Henry Burstyn IBI Group
Simone Hodgson Bousfields Inc.
Evan Sugden Bousfields Inc.
Reka Sivarajah Bousfields Inc.
Alex Smiciklas Bousfields Inc.
Adam Pagniello LEA

e Applicant Presentation
e Facilitated Q&A

NEXT STEPS

1. Comments from City Staff

a. Review and analyze comments received from City Staff
2. Design Refinements

a. Project team to work on refining the proposal’s design
3. Application Resubmission

a. Submit revised proposal to City of Hamilton for review
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3 BOUSFIELDS inc.

PRESENTATION

Speaker Notes

Simone Opened the meeting by providing a Land Acknowledgement, conduct
Hodgson expectations for the meeting, and instructions on how to use the Zoom
Webinar platform. Provided an introduction to the project team on the panel.
Facilitated the Q&A portion of the meeting and reminded everyone about
the Zoom Webinar features. Closed the presentation portion of the evening
by thanking the panelists, going over next steps in the process.

Luka Kot Introduced Medallion and thanked attendees for tuning in to learn about the
proposals and provide preliminary feedback.

Evan Sugden | Provided an overview of the planning process, overall vision of the
development proposal, background on the site and surrounding
neighbourhood, and relevant policy context.

Henry Provided a walk-through of the proposal’s features and building design.
Burstyn Described a series of floor plans, landscape plans, and project renderings.

3 Church Street, Suite 200, Toronto, Ontario M5E 1M2 T 416-947-9744 F 416-947-0781
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FACILITATED DISCUSSION

Approx. 69 questions and/or comments were shared through the Q&A typed function or asked
verbally in Zoom Webinar. These questions and comments are summarized below.

Theme Questions

Traffic & 17 questions and comments referred to the traffic study, surrounding

Access traffic impacts, and access to the proposed development, including:

e There are no groceries stores close by... People will use cars.
Difficult for older people (or anyone) to use transit for groceries, etc.

¢ Are there plans to widen Harrisford Drive? There is significant
congestion on this street with parents dropping off kids at St. Luke’s
and people exiting into the neighbourhood from Red Hill

* Do you expect that there will be interest from people who work out of
town (Toronto, etc.)? These folks will be driving and using Red Hill,
etc....How are you planning to accommodate increased traffic?

¢ Where will people using retail space and visitors park?

¢ Do you have any idea just how much trouble the “old BR”
development has turned out? The congestion around Quigley and
Albright has been a disaster - this is unsafe for children and families
- we pray it won't take the death of a child to illustrate just how
dangerous this can be

e You say that this area can accommodate the numbers that you
propose... Currently there is significant traffic jams with St. Luke’s...
With inevitable increased traffic in the area, what is the plan to
alleviate the current traffic challenges?

¢ Has consideration been given to the parking garage entries -
currently showing as adjacent to the Harris Towers condos on
Harrisford Street? Especially during school start/end times, the
sidewalks are very busy with children and vehicles picking
up/dropping off

* Would you please address the increased traffic management?

* The site can accommodate the units, but what about the roads?
With access to the parkway, traffic already comes into and through
the neighbourhood from other areas. This will only lead to further
congestion

* Not sure who has done your review but currently there is already an
issue!!

e People already use Harrisford as a cut through to avoid the light at
Mt. Albion and Greenhill. The speed bumps did not discourage
anyone

e The traffic study done, was it done during covid restrictions or post
covid and during bus-car active school drop off time periods?

e How many trips per day will be added onto Greenhill Ave and Mt
Albion Road as a result of the development?
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¢ As people are exiting/entering this site from Greenhill... how will
traffic be managed as people are trying to enter/exit from Red Hill?

¢ With the access closest to the Red Hill, why would your study
assume that people in the townhouses not use the closest entrance
to the property?

e | also worry about the safety of the current pedestrian crossing on
Greenhill. Will that crossing be made safer as part of this
redevelopment, or will it remain a 4-way stop? This might be a
guestion for the city planner

e How many vehicle trips per day will be added onto Greenhill Ave
and Mt Albion Road as a result of the development?

Parking 12 questions and comments discussed the amount of residential and
visitor parking, whether there was a parking study done, and indicated a
desire for more parking. Key points included:

¢ You have fewer parking spaces than units...People have more than
one vehicle. Where do you plan for visitors, etc. to park? Improving
city transit is great but not everyone will find that this meets their
needs

¢ How many parking spaces are dedicated to the commercial
development?

e How much below grade parking is being contemplated?

e Also, retail spaces often do not thrive unless there is also access
from the general public. Would you consider accommodating parking
for more cars from the community?

¢ Will sufficient parking be provided on site for residents, or will there
be spill-over parking onto the surrounding neighbourhood streets?

 How many spaces will there be for this "shared" parking?? Will
visitors be parking on street? There is no real space for street
parking now. You say that you are using best practices but of
course, reality is sometimes quite different from the theoretical

e What study has been done for this area?? Related to current and
anticipated parking

e As families grow new family members buy a car, how will this
overflow be dealt with due to the limitations on parking planned?

¢ Are you saying that the number of parking spaces that you quoted
include retail and visitor parking numbers?

e Agree, there is not enough parking to suit this development and
there will be spill over into the residential areas

¢ My biggest concern with this development is the parking. From what
I've heard described, we have about 100 fewer parking spaces than
we have units. Okay, so to me I've heard some wishful thinking kind
of comments that people will choose to rent a unit in here only if
they're willing to either put up with no parking or one parking space. |
would really dispute that. What | think people are going to think is I'm
going to move in here I'm going to use my one parking space for my

5
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one car and parking my second car, I'm going to park either into the
neighbourhoods to the south of the development or into the
neighbourhoods to the east of the development. Knowing the area
quite well, | can assure you there's absolutely zero street parking
available on Harrisford. You can drive down that street every
evening when people come home from work and there's not one
single parking spot available. So | think the density of this
development relative to the number of parking spaces is far too high.
| think Adam mentioned that, you know, we're planning this for the
future. | assumed by that you mean the future 10-20 years from now,
when we have less of a car centric society, and maybe that will be
the future. But | think the immediate future in the next few years,
whenever this development comes to fruition, this is going to be a
very, very car-oriented area. The reason people located in this area
is because it's right next door to the Red Hill. Let's be honest, in five
minutes in your car, you're on the Red Hill Expressway and you can
go wherever you want to go. The reality is it's going to be a very car-
oriented area for a long time to come. | guess that's my biggest
concern. It was mentioned at the very beginning of this discussion,
that the current usage of the site is very auto-oriented. | don't see
how that's going to change at all in the near future. So, | think we're
looking at a nightmare of people's second vehicles. To be honest, |
think you're going to see 50% of the residents in this development
having a second car. That's just the reality. The street | live on every
single person has two cars. The house across from me they have
five cars. Okay, so to naively think that we're going to have less than
one car per unit in this development, | think that's just wishful
thinking. | think we need to revisit that and that's why | mentioned we
need to have some city planning staff listening to these comments,
because these are the people that are actually going to say, “Hold
on a minute, guys. | think we need to plan for a bit more parking
here.” Anyway, thanks very much

¢ | understand you are going down six floors underground. Is that
correct for parking? And if you are, you're going to be blasting, what
about the cracks that are going to start to begin into our buildings
and who will be paying for those?

Public Realm | 9 questions and comments were provided regarding the proposed open
& Open Space | spaces, the dog park, children’s play area, landscaping, as well as site
beautification, including:
¢ You use the term "activated" courtyard - what does that really
mean?
e Are these courtyards, play spaces, dog park open to the
neighbourhood? If only intended for tenants, how will this be
maintained?
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I love children but having their park in the centre of the two high
rises will cause a great deal of noise. This is a living complex but
children should be continually supervised. Instead they should go to
a local park

There is a short wooden fence along the north side of the property
which will be between 399 Property & 30/40 Harrisford property. Will
a new larger non-scallable fence be installed?

With the proposed Dog Park. Is it fenced? Is it leash free? Is it open
24 hours? Does it meet City requirements for dog parks? Who will
be keeping it clean?

What type of barrier or fence will there be between the north side of
the development and the condo towers to the north?

Are you planning on planting shade trees or shrubbery / low planting
| am a retired professional City of Hamilton Park superintendent and
I'm very well aware of dog parks. So you, in a previous meeting with
the City, said that your intention was that anyone in the entire
neighbourhood could come in and use the dog park. Is that correct?
The City of Hamilton says that all dog parks in the City must be a
minimum of one acre in size. Basically, what you're proposing is a
fenced in dog playpen. The playpen I'm assuming is going to be
sorted where it is located will get no sun or very little sun. It will be
overrun with dogs using it as their private toilets. The sod is going to
die within three months and all you're going to be left with is
contaminated soil and mud and it's a perfect breeding ground for
diseases for the dog. It also creates a hangout for people. I'm
assuming there is no security saying when you can use this dog
park so it could be at all hours of the day or night, disturbing not only
your tenants but the tenants next door. Who is going to be cleaning
this site? Will there be water available for dogs on this site?

As an avid walker jogger in the area, I've actually passed by
numerous high-rise, low-rise apartment buildings townhouse
complexes in the area, and with your project you spend a lot of your
time in regards to beautification. | find that a lot of times how the
facade of the building is presented, i.e., whether or not there's
balconies with discreet screening makes a huge difference in
regards to how you perceive the overall project. From the street view
is the proposed project that you've got here for either the
townhouses and/or the high rises, going to have discrete balconies,
any balconies or are they going to be the new modern glass open
style where things like totes and blue bins and garbage bags and
whatever else that people throw onto their balconies (because they
don't have space inside) will be visible from the street? From a
beautification point of view that doesn't necessarily address what
this neighbourhood is all about. As | say, most of the apartment
buildings in this area all have discrete barriers, preventing people
from seeing what's going on behind those barriers, which would be

7



Page 289 of 757

Appendix “I” to Report PED24093
Page 8 of 11

preferable. Of course, then the other thing in regards to
beautification is lawns. Set a larger setback. For example, the one
that is currently existing with the 40 Harrisford and 30 Harrisford
towers. That gives a lot more chance for larger trees and more
green space, more grass, which increases sort of that feeling of sort
of being one with nature. In comparison to a landscape where the
apartment building or the complex for example, townhouses, virtually
right on the street. What | find now is in the summertime, unless
there is adequate watering or that the landlord has installed a
watering system, that those lawns go dead, and the only thing that
grows is weeds, which again, does not increase beautification, but
actually makes them look extremely ugly from the street point of
view. So again, what plans were in place in regards to both
balconies and making sure that the green spaces are green?

Density

7 questions and comments referred to the proposed intensification of the
site, and the impacts on local infrastructure. Key points included:

e The area is Zoned C3 Commercial - with two recent Residential
Developments - the “old BR” and the former Red Hill (across from
St. Luke’s), what makes you think MORE residential is warranted?

 What makes this site a good candidate for intensification?

¢ Neighbourhood already has expanded with development of
townhouse site (with more to be built apparently). How will this
neighbourhood accommodate increase with this site proposal?

e The current Harris Towers condos to the North have ~188 units so
the introduction of 527 apartment units + 26 townhouses seems like
over intensification of the area (and not “similar to existing” mid to
high-rise buildings)

e How will the sewers in the area accommodate all of the
units/tenants?

¢ Have you actually been on Harrisford during entry and school
dismissal? With 400 new units, this street will be extremely crowded
more than it already is. Does that school system think it will be able
to accommodate the increased student population?

¢ Where are the kids going to go to school? Right now, if you come
and sit up front of our apartment buildings, there are cars lined up
from our building all the way down to Albright and you cannot get
two cars coming up the street where it should be. In the wintertime,
all these cars are still running and there's pollution all over the place
for here. So, is there going to be any concern, if you have a lot of
children in there, where they are planning to go to school?

Retail

4 questions and comments discussed the existing and/or proposed
retail/commercial space, including:
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¢ Have you been able to secure commitment of tenants for retail
space? Many people moved into this neighbourhood because of
walking distance to drug store and bank

e Will all of the commercial spaces be above ground and how far will
people have to walk to the retail entrances from each?

e Will the current businesses be given an opportunity to lease the new
retail space? Many seniors rely on the Shoppers for their meds.
What will happen to it during construction?

 What development ‘format' would be required to make a grocery
store consider coming back? This neighbourhood is currently a
'food desert' so this is an important question from a community
planning point of view

Housing & 6 questions and comments referred to the impacts on views, overall site

Built Form organization, the number of units, and affordability of the units, including:

¢ All elevations have been shown from Greenhill in the South looking
North. Is it possible to show elevations from the North looking South
given this is what owners (not apartment building, but condos) in the
Harris Towers will view

¢ Details of units, number of bedrooms, square footage?

e Like this person's idea of changing orientation of tall buildings to be
located on Mount Albion versus Greenhill

¢ Will these be low-income housing units? Geared to income?

¢ Would you consider moving the buildings around where the
townhouses would be built on the west side off Harrisford to prevent
the existing condo buildings on Harrisford from having their view
completely blocked?

e | understand these are rentals. Does this include geared to income

units?
Process & 7 questions and comments were about the engagement process,
Timelines including the format of the community meeting, as well as the overall

planning process, including:

¢ This virtual meeting excludes many elderly people in our community
and is inexcusable. Why did you not hold this in person?

e Can you please guarantee further meetings be in person? 78% of
the population in the area is aged 55+, and you've chosen ZOOM to
do this? A cynic might think it's to lower participation... Please
prepare future communication opportunities in person.

e When during the planning and implementation, etc. processes do we
as residents of the area have a chance to voice our concerns
directly to the city in an open forum setting similar to this?

¢ We would support an in person meeting!!!

¢ Will he (City Planner) be reviewing concerns?

e Can you put up the slide that had the timeline on it?
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¢ My name is Matt Francis. I'm the Ward 5 Councillor candidate. | live
on Greenhill Avenue just down the street from this proposal. You
know through this campaign and speaking to thousands of residents
and listening to their concerns over the past couple months here,
this project comes up an awful lot. | just want to say it's a shame that
this meeting was not held in person. It should have been held in
person. It shouldn't be virtual. It's excluding many of the elderly
residents and there's a large elderly population here as you know.
So that's number one. Many people brought concerns to me that
they're losing retail in this area, particularly the grocery store. You
should be required to keep commercial on site as it relates to access
to groceries and also, you should only be building what's allowed as
it relates to density and height. This doesn't answer to that this plan
does not answer these issues adequately. As you know, it's been
recently disclosed by the Ford government that the province
approves 97% of applications that have been appealed to the
province. | hope that residents make their concerns on this issue
known to their new MPP Neil Lumsden that this proposal is out of
character with our neighborhood. We'll ask you a question of the
builder this project as a final thought here. Will you commit to giving
the planning committee and area residents an opportunity to debate
the merits of this application without appealing directly to the
province?

Other

7 questions and comments referenced other topics, including:

e Whatis current age of people in neighbourhood?

¢ | don't think the planner shared with us what is currently allowed
here under municipal planning rules and the formal planning
changes that the developer is seeking. Can you please provide
these details?

e Do we have a city councillor present at this meeting?

e This is not question but a comment. Evan referred to Harris Towers
as apartments. They are not. They are condos purchased by people
for the same wonderful amenities that you mentioned. Another
reason that we bought here was for the great views of the valley and
the escarpment. Your 2 towers will considerably block our view. Why
does your plan have to be towers. Why not townhouses like at the
corner of Albright and Greenhill and Albright and Quigley Road

e So, basically, this is a proposal to create a new community within an
existing community and the residents of the existing community are
not welcome

e Who is going to pay for the cracks in the foundations cause by your
company blasting?

¢ | really hope there's some people from the city planning department
on this meeting because | think what's really lacking here is what |
would consider a neutral party. The panel really consists of people
working for and paid for by the developer. And so not really what |

10
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would consider a neutral panel, but that's my general comment. And
hopefully there are some city planning people on here. It's a little
disappointing that a Councillor is not on here.

11



Page 293 of 757

Appendix “J” to Report PED24093
Page 1 of 2

Authority: Item XX, Planning Committee
Report (PED24093)
CM: June X, 2024
Ward: 5

Bill No.

CITY OF HAMILTON
BY-LAW NO. 24-

To amend Zoning By-law No. 05-200 with respect to lands located at 399 Greenhill
Avenue, Hamilton

WHEREAS Council approved ltem of Report of the Planning
Committee, at its meeting held on June __, 2024,

AND WHEREAS this By-law conforms to the Urban Hamilton Official Plan, as amended
by Official Plan Amendment No.

NOW THEREFORE Council of the City of Hamilton amends Zoning By-law No. 05-200
as follows:

1.  That Schedule “C” — Special Exceptions is amended by adding the following text at
the end of Special Exception 897:

“‘d) Notwithstanding Section 5.7.4 a) and 5.7.5 a), the following regulations shall

apply:

i) Minimum Required A minimum of 25% of all provided
Number of Electric parking spaces, excluding visitor
Vehicle Parking parking spaces, or the
Spaces requirement of Section 5.7.4 a),

whichever is lesser.

i) Minimum Required A) 0.05 short-term bicycle
Short-term Bicycle parking spaces per dwelling
Parking Spaces unit.

B) 0.2 for each 100 square
metres of gross floor area for
all other uses.

iii)  Minimum Required A) 0.6 long-term bicycle parking

Long-term Bicycle spaces per dwelling unit.
Parking Spaces



Page 294 of 757

Appendix “J” to Report PED24093
Page 2 of 2

To amend Zoning By-law No. 05-200 with respect to lands located at
399 Greenhill Avenue, Hamilton

B) 0.15 for each 100 square
metres of gross floor area for
all other uses.

2. That no building or structure shall be erected, altered, extended, or enlarged, nor
shall any building or structure or part thereof be used, nor shall any land be used,
except in accordance with the provisions of the Mixed Use Medium Density (C5,
897, H172) Zone subject to the amended special requirements referred to in
Section No. 1 of this By-law.

3. That the clerk is hereby authorized and directed to proceed with the giving of notice
of the passing of this By-law in accordance with the Planning Act.

PASSED and ENACTED this ___ day of , 2024.
A. Horwath J. Pilon
Mayor Acting City Clerk

ZAC-22-030
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City of Hamilton

Planning and Economic Development Department
Development Planning, Heritage and Design — Urban Team
71 Main Street West

5% Floor

Hamilton, ON

L8P 4Y5

Attention: Mark Kehler

Re: UHOPA-22-016, ZAC-22-030
Dear Mr. Kehler,

Enclosed please find list of comments and questions from concerned citizens regarding the Official Plan
Amendment and Zoning By-law Amendment for Lands Located at 399 Greenhill Avenue, Hamilton (Ward
5).

We would like to start with the question as to why only limited number of people in the immediate
vicinity of 399 Greenhill Avenue were informed in writing about the proposed changes?

These proposed changes may have a large impact to the neighbourhood community located between
Lawrence Road, Quigley Road, Glen Castle Drive and Redhill Parkway, and even further. Majority of
homeowners in this area were not advised of the proposed amendment, possible multi year
construction and potential significant change in infrastructure these modifications may bring to the
community.

Next, we require more information about three issues: construction, infrastructure and supporting
services.

1. Construction

a. What is the anticipated length of the project, from demolition of existing plaza to
completion of the proposed buildings?

b. Daily construction start and end times; is the start time going to interfere with start
times of nearby schools, and school bus routes, causing delays and potentially
endangering the safety of children going to and from school?

c. How is construction noise going to be handled? As well as suppression of the
construction dust and dirt on the nearby roads and houses? Is there going to be
increased street cleaning during the construction?

d. Regarding the water and sewers, should we be expecting interruptions in water supply
and sewers during construction and after, considering the age of the infrastructure in
the neighbourhood?

e. Asspace is already very limited, where will the construction vehicles traverse (Greenhill
is only two lane road (from Mount Albion to Redhill), as well as Mount Albion Road) and
what is the plan for the construction workers personal vehicles parking? Are the side
roads going to be overwhelmed with the number of vehicles driving and parking on the
nearby roads?

f. Is construction going to cause any road closures and/or detours?
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g. The construction of underground parking lot will involve heavy machinery and possible
shifting of the grounds which can lead to structural damage of the nearby homes. Most
of the homes in the area were build in 1970’s and 1980’s making them 40-50 years old
and vulnerable to the extensive and prolonged tremors. How is City planning to deal
with any potential claims of damage due to construction?

2. Infrastructure

a. What are the future infrastructure plans considering the increased traffic from all the
additional vehicles? As we mentioned before both Greenhill and Mount Albion are two
lane roads.

b. How about the parking for additional vehicles? If the plans are to have 527 units and
only 481 parking spots, what are the parking plans for the additional vehicles? Again, are
the side roads going to be used for this additional parking, clogging the side streets, and
taking the parking spots from the existing homeowners?

c. How about the school plans? The schools currently in existence in the neighbourhood
of 399 Greenhill Avenue are already over their capacity and cannot accept more
students. Is this going to lead to increased school bus traffic, and increased number of
school busses in the area?

d. How about the safety of the school children who are walking to the schools, during the
construction and also after the construction, considering the increased traffic?

3. Supporting Services
a. What are the plans for support services such as new schools, grocery stores, banks, gas
stations, etc? Considering the number of seniors living in the area, we would be better
served having a new and improved plaza built in the existing space at 399 Greenhill
rather than 5 buildings with 527 units.

These are only some of the questions and concerns we have regarding the plans listed in your notice.
Having the answers to our questions may lead to better understating why the City wants to overwhelm
the neighbourhood that is already at the capacity with additional 527 units and additional 1200-1500
people.

Looking forward to your response,
Concerned citizens:
[Ten names and addresses redacted]

Please remove our names and addresses (personal information) from the City of Hamilton report that
will be available to the general public on the City of Hamilton website.

Danka Gates

Cc: Councillor Russ Powers, Ward 5
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CITY OF HAMILTON

= PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT
1[I Planning Division
Hamilton
TO: Chair and Members
Planning Committee
COMMITTEE DATE: June 18, 2024

SUBJECT/REPORT NO: | Rental Housing Protection Policy Review (PED22091(a))
(City Wide) (Outstanding Business List ltem)

WARD(S) AFFECTED: | City Wide
PREPARED BY: Melanie Pham (905) 546-2424 Ext. 6685

SUBMITTED BY: Anita Fabac
Acting Director, Planning and Chief Planner
Planning and Economic Development Department

SIGNATURE: ﬁfm )

RECOMMENDATION

(@)  That the Urban Hamilton Official Plan Amendment, attached as Appendix “A” to
Report PED22091(a), to revise policies establishing limitations to conversions
and demolitions of rental housing, be approved, in accordance with the
requirements of the Planning Act on the following basis:

(i) That the draft Urban Hamilton Official Plan Amendment, attached as
Appendix “A” to Report PED22091(a), which has been prepared in a form
satisfactory to the City Solicitor, be held in abeyance until the date that the
Rental Housing Protection By-law comes into effect, being January 1,
2025;

(b)  That the City of Hamilton Official Plan Amendment (West Harbour Secondary
Plan area), attached as Appendix “J” to Report PED22091(a), to establish
policies for conversions and demolitions of rental housing consistent with the
Urban Hamilton Official Plan, be approved, in accordance with the requirements
of the Planning Act on the following basis:

(i) That the draft City of Hamilton Official Plan Amendment, attached as
Appendix “J” to Report PED22091(a), which has been prepared in a form
satisfactory to the City Solicitor, be held in abeyance until the date that the

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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(9)

Rental Housing Protection By-law comes into effect, being January 1,
2025;

That the Rental Housing Protection By-law, attached as Appendix “B” to Report
PED22091(a), prepared under the authority of the Municipal Act, be enacted,
with an effective date of January 1, 2025;

That the Rental Housing Protection Reserve be established and the Rental
Housing Protection Reserve Fund Policy, attached as Appendix “C” to Report
PED22091(a), be approved;

That the amending By-law to By-law No. 12-282 (Tariff of Fees), as amended,
attached as Appendix “D” to Report PED22091(a), to establish new fees for a
Permit to convert or demolish rental housing, be approved on the following basis:

(1) That public notice of a proposal to amend the Tariff of Fees By-law to
establish a new fee has been provided in accordance with the City’s
Public Notice By-law No. 07-351;

(i) That the draft By-law, attached as Appendix “D” to Report PED22091(a),
which has been prepared in a form satisfactory to the City Solicitor, be
enacted by Council, with an effective date of January 1, 2025;

That the amending By-law to By-law No. 22-101 (Demolition Control Area By-
law), attached as Appendix “E” to Report PED22091(a), to remove the delegated
authority of the Chief Building Official to approve a demolition permit where the
Rental Housing Protection By-law applies to a demolition, be approved on the
following basis:

(i) That the draft By-law, attached as Appendix “E” to Report PED22091(a),
which has been prepared in a form satisfactory to the City Solicitor, be
enacted by Council, with an effective date of January 1, 2025;

That the Tenant Relocation and Assistance Guideline, attached as Appendix “F”
to Report PED22091(a) be approved, and that the General Manager of the
Planning and Economic Development or their designate be granted the authority
to make minor modifications to the Guideline if needed;

That the amending By-law to By-law No. 24-055 (Renovation Licence and
Relocation By-law), attached as Appendix “H” to Report PED22091(a), to ensure
consistency between the application of the Renovation Licence and Relocation
By-law and the Rental Housing Protection By-law, be approved on the following
basis:

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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(i)

(0)

(i) That the draft By-law, attached as Appendix “H” to Report PED22091(a),
which has been prepared in a form satisfactory to the City Solicitor, be
enacted by Council, with an effective date of January 1, 2025;

That staff be directed to prepare the necessary documents required to implement
the permit process prior to the effective date of the Rental Housing Protection By-
law, including but not limited to a screening form, an application form, a legal
agreement template, report templates and guidance materials for tenant
relocation and assistance requirements, as well as any assistive explanatory
documents, web page material and template letters;

That Item 22K on the Planning Committee Outstanding Business List be
removed;

That staff be directed to take any steps necessary to enforce the Rental Housing
Protection By-law attached as Appendix “B” to Report PED22091(a), including
enforcement actions by Municipal Law Enforcement and the City Solicitor;

That if regulations are enacted pursuant to Section 99.1 of the Municipal Act,
staff be directed to report back on the changes and any necessary amendments
to the Rental Housing Protection By-law attached as Appendix “B” to Report
PED22091(a);

That staff be directed to monitor the implementation of the Rental Housing
Protection By-law and report back in two years on any updates or revisions that
may be needed to improve the By-law or the permit process;

That staff be directed to amend the “Non-profit Affordable Housing Fee
Exemption Form” to reflect exemptions from Rental Housing Protection By-law
permit fees for non-profit housing, in accordance with the proposed Tariff of Fees
By-law attached as Appendix “D” to Report PED22091(a);

That the costs of any exemptions from Rental Housing Protection By-law permit
fees be accommodated through an adjustment to the Planning and Economic
Development Department, Planning Division Base Budget, if needed.

EXECUTIVE SUMMARY

Planning Committee previously directed staff in 2018 to review existing criteria in the
Official Plan for conversions from rental to condominium tenure, and report back with
recommendations on how to strengthen the policies, with the goal of providing greater
protections for existing rental housing. Staff completed a review of the policies in the
City’s Official Plan which address rental housing protections, both where conversions to

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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a condominium ownership are proposed, and where demolitions are proposed, and
submitted Report PED22091 in May 2022 with several recommendations based on the
review.

Staff propose to make various adjustments to the Urban Hamilton Official Plan policies
to simplify the Official Plan language about vacancy rates and market rent levels, to add
a permission for demolitions if replacement units are being provided, and to eliminate
the allowance for conversions if a minimum number of tenants are in support or if a
building has heritage status, since these are not based on rental housing needs or
market supply.

Secondly, staff propose to use a tool under the Municipal Act which enables
municipalities to pass by-laws to regulate the demolition and conversion of rental
housing units. Detailed criteria about specific vacancy rates and market rent levels
would be updated and located within the regulatory By-law instead of the Official Plan
policies. The implementation of a By-law to regulate conversions or demolitions of rental
units has been identified as a key feature which can strengthen the City’s strategy to
protect existing rental housing, particularly affordable rental housing. This approach
has been used in several other municipalities, including the City of Toronto, the City of
Mississauga, and the Town of Oakuville.

Consultations on the draft changes occurred from September to November 2022, and
included a variety of different methods, including a virtual information meeting,
stakeholder meetings, an online survey, and the collection of written comments. In
response to the comments, revisions have been made to the draft documents, which
are outlined in the Analysis and Rationale Section of Report PED22091(a). However,
the recommended approach of establishing a Rental Protection By-law remains the
same.

The proposed Official Plan Amendment and Rental Housing Protection By-law support
the goals of the City’s Housing Sustainability and Investment Roadmap, the Housing
and Homelessness Action Plan and the Urban Hamilton Official Plan by helping to
ensure that primary rental housing is adequately protected, particularly units with the
most affordable rent levels, and by ensuring that impacts to tenants are minimized when
demolitions of rental housing occur.

Alternatives for Consideration — See Page 26
FINANCIAL — STAFFING — LEGAL IMPLICATIONS
Financial: A reserve fund is required to be established to collect potential fines for non-

compliance with the proposed Rental Housing Protection By-law, as per
Recommendation (d) to Report PED22091(a).
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Fees also need to be established in the Rental Housing Protection By-law to
cover the cost of processing permits for demolitions and conversions of
rental housing. Fees are permitted under S.391 of the Municipal Act and
would be based on a cost-recovery model for the staff resources needed to
process the permit, similar to fees for Planning Act applications. This is
addressed in Recommendation (e) to Report PED22091(a).

Affordable housing applications from non-profit housing providers are
proposed to be exempt from permit fees. The costs of any fee exemptions
would need to be accommodated through the Base Budget for the Planning

Division. This is addressed in Recommendations (n) and (o) to Report
PED22091(a).

Staffing: Some additional staff resources for staff in the Planning Division and Legal
Services will be required for the processing of permits. At this time, due to
the low volume of permits expected annually, it is anticipated that processing
permits would require between 0 and 0.5 of a Planner and Solicitor Full-Time
Equivalent respectively and can be accommodated within the existing staff
complement. Potential enforcement resources required from Municipal Law
Enforcement would also be minimal.

Should application volumes increase beyond the anticipated zero to five
applications per year, staffing needs may need to be reviewed. If additional
Planning staff are needed in the future to process permits, these positions
may be created by the General Manager’s delegated authority provided they
are funded by application fees.

Legal:  As required by the Planning Act, Council shall hold at least one public
meeting to consider an application for an amendment to the Official Plan.

As required by the Planning Act and the City’s Official Plan, notice of the
proposed Official Plan Amendment has been provided a minimum of 7 days
in advance of the required public meeting.

As required by the City’s Public Notice By-law No. 07-351, public notice of the
proposed amendment to the Tariff of Fees By-law to establish a new fee for
Rental Housing Protection permit applications has been provided a minimum
of 14 days prior to the public meeting.

HISTORICAL BACKGROUND

In June 2018, a motion at Planning Committee directed staff to review existing criteria
for conversions of primary rental housing from rental tenure to condominium within the
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City’s Official Plan, and report back with recommendations on how to strengthen the
policies and provide protection for rental housing. This direction was added to the City’s
Outstanding Business List.

In May 2022, the Planning Committee received Report PED22091 on the Condominium
Conversion Policy Review. The report contained a draft Official Plan Amendment and
Municipal Act By-law addressing proposed policy and planning process changes to
regulate demolitions and conversions of rental housing. Staff were directed to consult
with stakeholders and the public on the draft documents and report back with final
recommendations. From September to November 2022, staff engaged with the
community to obtain feedback.

On November 28, 2022, Bill 23, the More Homes Built Faster Act, received royal assent.
Bill 23 made amendments to section 99.1 of the Municipal Act, 2001 to provide the
Minister with the authority to make regulations imposing limits and conditions on the
powers of a local municipality to prohibit and regulate the demolition and conversion of
residential rental properties of six or more units.

On April 6, 2023, Bill 97, the Helping Homebuyers, Protecting Tenants Act, was
released for public comment on the Environmental Registry of Ontario through posting
019-6821, along with additional postings on the Ontario Regulatory Registry for specific
changes proposed to the Municipal Act and the Residential Tenancies Act.

Bill 97 proposed to allow the Minister to set minimum requirements for rental
replacement by-laws (by-laws that regulate conversions and demolitions of rental
housing under section 99.1 of the Municipal Act). As part of this, the Ministry sought
feedback through Ontario Regulatory Registry posting 23-MMAHO005 on potential
regulations that would apply to municipalities that enact by-laws regulating the
demolition and conversion of residential rental properties. The posting was open from
April 6 until May 21, 2023. Staff provided comments on the Ontario Regulatory Registry
posting on behalf of Council as noted in Report PED23145, approved by Planning
Committee on June 13, 2023, and Council on June 21, 2023.

On June 8, 2023, Bill 97 received royal assent. Although Bill 23 and Bill 97 enabled the
Province to establish requirements and regulations for municipalities that enact by-laws
regulating the demolition and conversion of residential rental properties, regulations
have not been enacted by the Province at the time of the writing of this report.

On January 24, 2024, the General Issues Committee considered deferred portions of
Report PED23072 and Report PED23072(a) regarding Renovictions, Tenant
Displacement and Property Standards in Apartment Buildings in the City of Hamilton.
On April 10, 2024, Council enacted the Safe Apartment Buildings By-law and the
Renovation License and Relocation By-law as part of the new Hamilton Apartment
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Rental Program. The Renovation License and Relocation By-law will come into effect
on January 1, 2025. The proposed Rental Housing Protection By-law is complementary
to the Hamilton Apartment Rental Program as it deals with tenant displacement issues
outside of those regulated by the Renovation License and Relocation By-law.

POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS
The Planning Act

The Planning Act (the Act) requires municipalities to have regard for matters of
Provincial interest in their decisions. Among the Provincial interests listed in the Act is
“the adequate provision of a full range of housing, including affordable housing.” The
proposed actions outlined in this report support the Provincial interest of providing an
appropriate range of housing to support all needs, including rental needs.

Provincial Policy Statement (2020)

The Provincial Policy Statement provides policy direction on matters of provincial
interest related to land use planning and development. The Provincial Policy Statement
states that healthy, liveable and safe communities are sustained by a number of factors,
including “accommodating an appropriate affordable and market-based range and mix
of residential types (1.1.1b))”. Planning authorities are directed to permit and facilitate
“all housing options required to meet the social, health, economic and well-being
requirements of current and future residents,” and “all types of residential intensification
(1.4.3b))".

The proposed actions outlined in this report assist in maintaining housing types needed
to meet the needs of residents, particularly the maintenance of appropriate rental
housing. The actions outlined in this report are consistent with the Provincial Policy
Statement.

Growth Plan for the Greater Golden Horseshoe (2020)

The Growth Plan for the Greater Golden Horseshoe (the Growth Plan) builds upon the
principles within the Provincial Policy Statement and contains policies for municipalities
about directing growth and achieving complete communities in the Greater Golden
Horseshoe area. One of the guiding principles listed in the Growth Plan is to “support a
range and mix of housing options, including additional residential units and affordable
housing, to serve all sizes, incomes, and ages of households (1.2.1). The plan assists
in addressing the challenge of providing more affordable housing from a land use
perspective through planning for a range and mix of housing options.
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Policies 2.2.1.4c) and 2.2.6.1a) also speak about achieving complete communities by
providing a diverse range and mix of housing options, including additional residential
units and affordable housing, accommodating people at all stages of life, and meeting
the needs of all household sizes and incomes. Municipalities are directed to identify
mechanisms, including land use planning and financial tools, to implement the housing
policies of the Growth Plan (2.2.6.1b)). This includes implementation through official
plan policies and zoning by-laws (2.2.6.1¢)).

The actions outlined in this report conform to the policies of the Growth Plan.
Proposed Provincial Planning Statement (not in effect)

The Province released a draft Provincial Planning Statement in April 2023, which
remained open for comments until August 4, 2023. A revised version of the document
was released on April 10, 2024 and was open for comments until May 12, 2024. The
Provincial Planning Statement is a proposed integrated Province-wide land use
planning policy document that would replace the Provincial Policy Statement (2020) and
Growth Plan for the Greater Golden Horseshoe (2020) that are currently in effect.

Although the Provincial Planning Statement is still a proposed document and not yet in
enacted, it has been reviewed to identify potential policy directions that would apply.
Providing a sufficient supply of housing with the necessary range and mix of housing
options is an important part of the stated vision within the draft Provincial Planning
Statement. Municipalities are directed to permit and facilitate all housing options
required to meet the social, health, economic and well-being requirements of current
and future residents (2.2.1 b) 1.).

The proposed actions outlined in this report aim to maintain housing options needed to
meet the needs of residents and would be consistent with the draft Provincial Planning
Statement as released in April 2023 and April 2024.

Urban Hamilton Official Plan

The Urban Hamilton Official Plan stresses the importance of maintaining a balance of
primary rental and ownership housing stock. Rental housing stock is an important
component of affordable housing. However, it is recognized that conversion of rental
units to condominium ownership may be appropriate in certain circumstances and can
support affordable home ownership. It is also recognized that demolition can be
appropriate in some circumstances because redevelopment can assist in
neighbourhood revitalization, replacement of aging housing stock, and residential
intensification goals. The following policies detail the Urban Hamilton Official Plan intent
and requirements for a conversion from rental to condominium ownership, and for
demolitions of rental units.
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To protect the adequate provision of a full range of housing, the Official Plan contains
limitations on when conversions of rental buildings or groups of buildings comprised of
six or more units to condominium are permitted. At least one of three general criteria
must be met, as outlined below:

1. All of the following four criteria are met:

‘i) The rental vacancy rate by dwelling unit and structure type for the City and
the respective local housing market zone, as identified on Schedule G -
Local Housing Market Zones and based on Canada Mortgage and Housing
Corporation (CMHC) data, has been at or above 2.0% for the preceding
twenty-four months;

i)  The proposed conversion shall not reduce the rental vacancy rate by dwelling
unit type (i.e., number of bedrooms) and structure type (i.e. townhouse,
multiple dwelling) to below 2.0% for the City and the respective local housing
market zone;

iii)  The existing market rent levels for the units proposed to be converted are not
significantly (approximately 10%) below the average market rent levels for
the City and the respective local housing market zone for rental units of a
similar dwelling unit and structure type and size; and,

iv)  For vacant rental units, the last market rent levels charged prior to vacancy
for the units proposed to be converted were not significantly (approximately
10%) below the average market rent levels at the time for the City and the
respective local housing market zone for rental units of a similar dwelling unit
and structure type and size;”

2. “Atleast 75% of the current tenants support the conversion to condominium, as
demonstrated to the satisfaction of the City; or,”

3. “The subject building or group of buildings is a protected heritage property on the
date of Application (Policy B.3.2.5.1).”

There is also a permission for the City to allow a conversion where repair or retrofitting
is immediately required to meet health and safety standards and the income received
from rent and available from government funding programs is not capable of supporting
the work required (Policy B.3.2.5.3).

The Urban Hamilton Official Plan also provides direction regarding demolition and
redevelopment affecting rental units, as this also can impact rental housing options for
residents in the City. Demolition of six of more units is only permitted where the building
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is determined to be structurally unsound or where the same four criteria listed in (1)
above for condominium conversions are met (Policy B.3.2.5.6). Demolitions of smaller
units to create larger units can also occur if vacancy rate criteria are met and the
amount of living space is not reduced (Policy B.3.2.5.7).

Any conversions or demolitions of social housing require full replacement of all rent-
geared-to-income units.

Rural Hamilton Official Plan

The Rural Hamilton Official Plan does not contain detailed policies about conversions or
demolition of primary rental housing, because larger types of residential developments
with more than six units are not permitted in the rural area and cannot be adequately
serviced via private services. There are a few pre-existing multiple dwellings with six or
more units in select rural settlement areas, however redevelopment/intensification of
these types of land uses are not supported by the policies of the Rural Hamilton Official
Plan.

Downtown Hamilton Secondary Plan

The Downtown Hamilton Secondary Plan contains specific direction regarding
demolition and redevelopment affecting rental units, only permitting demolition when
rental housing units are replaced on-site. Developers are also required to provide an
acceptable tenant relocation and assistance plan, to address tenant displacement
issues (Policy B.6.1.4.11, Volume 2).

Downtown Hamilton Zoning By-law

The Downtown Hamilton Zoning provisions apply a Holding Provision to a number of
sites in the Downtown which contain primary rental units. The Holding Provision
prohibits any new development above six storeys unless the owner demonstrates how
existing and legally recognized rental housing will be replaced and enters into an
agreement with the City to provide the replacement units. The six storey restriction
applies where three or more rental units would be removed.

Former Hamilton Official Plan (West Harbour Secondary Plan)

The West Harbour (Setting Sail) Secondary Plan was approved as part of the former
City of Hamilton Official Plan. The lands within the Secondary Plan are subject to Non-
decision No. 113 in the Urban Hamilton Official Plan, and do not form part of the Urban
Hamilton Official Plan. Accordingly, the policies of the former City of Hamilton Official
Plan still apply to the West Harbour Secondary Plan area. The City of Hamilton Official
Plan contains policies that restrict conversions and demolitions of rental housing. They
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are similar to the Urban Hamilton Official Plan, permitting conversions or demolitions
only if vacancy rates for the City and the local housing market zone have been above 2
percent for at least 24 months, if the change will not reduce the vacancy rate below 2
percent, and if existing rent levels are not significantly below average market rent levels.
Demolitions are also permitted if a building is determined to be structurally unsound.

The West Harbour Secondary Plan contains policy supportive of providing a range of
housing types for a range of incomes. However, the Secondary Plan does not contain
specific policies addressing the conversion and demolition of primary rental housing.

Municipal Act, 2001

Section 99.1 of the Municipal Act, 2001, permits a local municipality to regulate the
demolition or conversion of residential rental properties. The permissions include the
power to pass a by-law to prohibit demolitions or conversions without a permit, and to
impose conditions as a requirement of obtaining a permit. Conditions may be imposed
requiring an owner to enter into an agreement with the municipality, which may be
registered on title to the land to which it applies. These permissions are only applicable
where there are six or more rental housing units affected.

Currently, Mississauga and Oakville have by-laws in place regulating conversions and
demolitions of rental housing using the powers of Section 99.1 of the Municipal Act.
The City of Toronto also has a similar by-law in place using Section 111 of the City of
Toronto Act and Chapter 667 of the Municipal Code. Other municipalities, such as
Barrie, Brampton and Ottawa are considering implementing by-laws in the future.

RELEVANT CONSULTATION
Internal Consultations

As noted previously in Report PED22091, Legal Services drafted the Rental Housing
Protection By-law contained in Appendix “B” attached to Report PED22091 and
provided inputs on the proposed actions contained in this report. The Housing Services
Division was consulted on the review of the draft Official Plan Amendment and Rental
Housing Protection By-law and their comments have been incorporated.

Municipal Law Enforcement was engaged on the potential enforcement resources that
may be needed if the By-law were to be enacted. Based on inquiries made to several
other municipalities with operating By-laws, no examples of Municipal Law Enforcement
involvement being required have been identified. Therefore, little to no impact on
Municipal Law Enforcement resources is expected. However operationally, a dedicated
person may need to be assigned to ensuring compliance on these applications.
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The City’s Building Division was also consulted with regards to the recommendations
and in particular on the amendments to By-law No. 22-101 (Demolition Control Area By-
law), attached as Appendix “E” to Report PED22091(a).

Public Consultations

Promotion and notification for the project occurred through:

An email notification to a list of potential stakeholders, neighbourhood
associations and other relevant organizations on September 26, 2022;

An email notification to all Indigenous Rights-Holder groups in Hamilton on
September 26, 2022;

A newspaper notice posted in the Hamilton Spectator on September 26, 2022;
Social media posts on September 26, 2022, and at several points during the
commenting period;

Promotion of the Engage Hamilton project website through the Engage Hamilton
platform;

Inclusion of the notice in the October 14, 2022 “Our Future Hamilton” monthly
newsletter that is distributed to a wide range of community members;

Promotion to youth through the @HamOntYouth Instagram channel and through
the Youth newsletter published on October 7, 2022; and,

Notification to Development Industry Liaison Group members at the October
Development Industry Liaison Group meeting on October 17, 2022. Staff also
presented information about the Report PED22091 to the Development Industry
Liaison Group on June 13, 2022, to inform the group about the draft
recommendations.

The stakeholder mailing list included:

All Neighbourhood Associations;

Members of the Development Industry Liaison Group who had requested
notification after the June 2022 Development Industry Liaison Group meeting;
Hamilton ACORN;

West End Home Builders Association;

Realtors Association of Hamilton-Burlington;

Social Planning and Research Council Hamilton;

Federation of Rental Housing Providers of Ontario;

Hamilton and District Apartment Association;

Hamilton Housing Help Centre;

Hamilton is Home;

Hamilton Community Foundation;

Indigenous Housing Services Hamilton;
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. Ontario Aboriginal Housing Services;
. Hamilton Centre for Civic Inclusion; and,
. Disability Justice Network of Ontario.

Consultation and feedback opportunities included a Virtual Information Meeting held on
October 5, 2022, and stakeholder meetings held with Hamilton ACORN (Association of
Community Organizations for Reform Now), Hamilton and District Apartment
Association, Realtor’s Association of Hamilton-Burlington and Effort Trust. It also
included an opportunity to provide written feedback and an online survey which was
available from September 26, 2022, to November 4, 2022.

Feedback received showed a very diverse mix of opinions on the proposed changes. A
detailed feedback report which includes all public feedback received in response to the
consultations is included in Appendix “G” attached to Report PED22091(a). In general,
comments from the landowner, landlord, and development community had concerns
about many of the proposed changes, and comments from the tenant community were
supportive, although further changes and additional information was requested.

General themes heard as part of the consultations were:

. A desire to minimize rental housing stock losses;

o A need to protect existing tenants and provide support to mitigate the impacts of
demolitions on existing tenants;

. A need to reduce regulations and hurdles for landlords and find a balance
between protecting renters and encouraging investment in Hamilton; and,

o An urgent need to also focus on measures that will increase the supply of rental

housing, in addition to protecting existing tenants.
Some of the concerns identified were:
. Concern about proposed regulations that would permit only partial replacement

of rental units such as allowing cash-in-lieu instead of replacement units, and
replacement units on a different site than the demolished units;

o Concerns about different rules applied within and outside the Downtown
Secondary Plan;

o Concerns that the proposed changes do not go far enough in protecting rental
housing and tenants;

o Concerns about the lack of detail in the current proposal for tenant protections;

o Concern that additional restrictions, requirements and costs will discourage
landlords and developers from wanting to operate and invest in Hamilton;

J Cumulative impacts of similar regulations (i.e., short term rentals, vacant home
tax);
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Concerns that conversions may be prohibited in situations where it is needed to
finance building improvements and upkeep;

Concerns about the financial impacts of compensation requirements that exceed
the Residential Tenancies Act;

Concern about uncertainty of application outcomes and the need for a clear
process and criteria to follow which guarantees approval if all requirements are
met; and,

Concerns about the accuracy and validity of CMHC vacancy rate data and
relying on vacancy rates as a criteria.

Key requests included:

Being able to prevent/regulate proposals where certain types of units are being
demolished internally within a building (i.e., demolishing three bedroom units to
create one bedroom units), in addition to pure demolitions;

Having strong requirements in place for tenant assistance (i.e., payment of
moving costs, ensuring temporary relocation is maintained at the same rent level
until a replacement unit is completed, extra supports for vulnerable tenants);
Ensuring replacement units have the same number of bedrooms as existing units
and are similar in size;

Requested changes to the vacancy rate criteria, including that vacancy rates not
be part of the criteria for demolitions, that vacancy rates requirements be
maintained, or that they be increased to 3% or more;

Having a minimum six-month notice of a move-out date;

Having strong requirements in place for regular communication with tenants;
Making translation services available for tenant meetings and written
communications to tenants, if needed;

Notifying the City and tenant rights organizations (i.e., Hamilton Community
Legal Clinic, ACORN) of tenant meetings, and allowing representatives from the
City and tenant rights organizations to attend meetings if requested;

A request to implement policy that prevents all conversions to condominium;

A request for a mechanism to appeal a decision or apply for a variance if
vacancy rate criteria are not met;

A request to consider an alternative requirement that ensures units converted to
condominium remain rentals for a specified period of time, instead of meeting
vacancy rate and rent level criteria; and,

A request for clear requirements on approvals that will be delegated to staff.

Feedback from public consultation resulted in several modifications to the draft By-law
and the Official Plan Amendment and the creation of a supplementary guideline for
tenant relocation and assistance, which are described in the analysis and rationale
section of Report PED22091(a). The proposed revisions do not change the overall
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approach or the key recommendations that were part of the consultations, and therefore
no further consultation is recommended prior to implementing the Rental Housing
Protection By-law.

ANALYSIS AND RATIONALE FOR RECOMMENDATION

In any community, having an appropriate mix and range of housing, in terms of form,
function, tenure, and affordability, is critically important to the health and well-being of
residents. Rental housing is a key part of the housing continuum outlined in the City’s
Official Plan, particularly primary rental housing. Primary rental housing is defined in
the City’s Official Plan as “buildings or groups of buildings containing six or more
dwelling units, owned by a single owner or agency, and built with the intention of being
permanently rented” and is an important part of the City’s housing supply as a
significant contributor to affordable housing options in the City. In the past several
decades, very little new primary rental housing has been built, and some existing
purpose-built rental housing stock has either been converted to condominium tenure or
lost to demolition. The importance of rental housing as a component of housing supply
is one of the reasons why many municipalities have restrictive policies around
conversions and demolitions of rental housing.

The recommendations in Report PED22091(a) seek to address concerns regarding loss
of primary rental units through conversion or demolitions, which is dealt with in Official
Plan policy and can also be regulated through S.99.1 of the Municipal Act.

Rental housing supply available on the secondary rental market and rentals with less
than six units are also important to overall rental supply. However, the powers of the
Municipal Act available to municipalities to regulate conversions and demolitions
through a permit process does not apply to sites with less than six units.

Staff notes that another issue, termed “renovictions” has also been identified as an
issue impacting affordable housing. This term refers to a landlord evicting tenants from
a rented unit for renovations, and subsequently charging greatly increased rental rates
to a new tenant instead of allowing the previous tenant to return at the same rate. Staff
notes that the Housing Services Division of the Healthy and Safe Communities
Department and the Licensing and By-law Services Division of the Planning and
Economic Development Department reported to the Emergency and Community
Services Committee regarding various actions related to this topic on August 17, 2023,
as directed by the Committee (Reports HSC23023(b) and PED23072). The
Renovation License and Relocation By-law was subsequently approved by Council on
April 10, 2024, and will take effect on January 1, 2025. The actions in this report do not
deal directly with renovictions, but similarly support the goal of improving protections for
tenants, where conversions or demolitions are proposed.
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Previous concerns raised about renovations that convert larger units within a rental
building into smaller units are addressed by the proposed Rental Housing Protection
By-law. The recommended Rental Housing Protection By-law defines any change to
the number of bedrooms in a unit as a demolition, and therefore subject to the
requirements of the By-law. As such, these situations would be captured by the
proposed permit process.

The overall intent of the proposed Rental Housing Protection By-law and policy changes
is to ensure fairness and establish appropriate protections for existing tenants, while
also providing clear and consistent standards and requirements for landowners and
developers.

Revisions to Official Plan Amendment

Based on the feedback received, the primary concern from the rental community was
about ensuring that appropriate protections are in place for existing tenants, where
demolitions or conversions of rental units are proposed. The proposed policy
amendments included an option for cash-in-lieu instead of physical replacement units.
Any funds collected through this option were intended to provide a funding source for
future affordable housing development. However, this requirement does not benefit
existing tenants, and this option was not supported in public feedback. Staff have
removed this option from both the Official Plan Amendment and the Rental Housing
Protection By-law.

Staff have also removed the policy criteria which allows automatic approval of an
application for conversion to condominium if it is a protected heritage property (i.e.,
designated), in addition to the previous recommendation to remove the criteria that
allowed conversions if 75% of tenants were in support. Both of these were removed
because they are not based on an assessment of rental housing needs or market
supply. The changes put more focus on maintaining an appropriate supply of rental
housing, particularly affordable rental housing, which is a key objective of the rental
housing protection policies. There is an allowance in policy that would permit
consideration of a conversion where repairs or retrofitting is needed, and income
received from rent and government funding is not sufficient to support the work. This
type of approval could be granted at the discretion of Council. No conversions have
ever been proposed based solely on a building’s status as a protected heritage
property.

Clarification was also added to policies regarding demolitions to confirm that changes to
existing units resulting in a change to the type of unit (i.e., number of bedrooms) is also
considered a demolition for the purposes of the policies, regardless of whether a
building is physically demolished.
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The final recommended Official Plan Amendment is included as Appendix “A” attached
to Report PED22091(a).

In addition to the proposed Urban Hamilton Official Plan Amendment, an amendment to
the former City of Hamilton Official Plan has also been proposed to mirror the same
policy language for rental housing protection contained in the Urban Hamilton Official
Plan. This update will ensure that the policy framework applying to the West Harbour
Secondary Plan area is consistent with the rest of the City, until such time as the West
Harbour Secondary Plan lands are included in the Urban Hamilton Official Plan. The
final recommended Official Plan Amendment is included as Appendix “J” attached to
Report PED22091(a).

While the Rental Housing Protection By-law will apply to both the urban and rural areas
of Hamilton, no policy amendments have been proposed for the Rural Hamilton Official
Plan since larger housing developments greater than six units are not permitted by the

Plan. Should changes to an existing site with six or more units be proposed, the same

permit process would apply as within the urban area.

Revisions to Rental Housing Protection By-law

Revisions were made to the draft by-law to provide clarity and improve language.
Specific changes to the criteria and/or circumstances where a permit may be
considered are discussed below.

Previously, the City’s Official Plan policies prohibited conversions or demolitions where
there were units with rents more than 10% below average market rents. This has been
increased to prohibit conversion of any units which are below average market rents
(100% of Average Market Rent). This aligns with the current definition of affordability in
the City’s Official Plan.

An increase to a vacancy rate of 3% was generally supported by many public
comments. Alternatively, more stringent vacancy rate requirements were requested by
some respondents, and a removal of the use of vacancy rates was requested by others.
It is staff’s opinion that the continued use of vacancy rates as an indicator of the health
of the rental market is appropriate, when used in combination with a consideration of the
affordability of units. Based on the comparative review of vacancy rates used by other
municipalities and general recognition of 3% as a current best practice indicator of a
healthy rental market, an increase in the vacancy rate requirement to 3% for the
preceding two years is recommended. This vacancy rate would be considered for both
the City (City-wide) and the local housing market zone where the proposed conversion
or demolition is located.
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Previous language about assessing the impact of a conversion on vacancy rates was
removed, as this can be difficult to assess. Existing vacancy rates are provided by
CMHC and do not require additional calculations or analysis to use. By requiring an
increased vacancy rate of 3% before a conversion is permitted, this would offset any
minor impacts of a single proposal on vacancy rates.

The language in the by-law has been updated to provide additional clarification that any
change to the number of bedrooms in a unit is considered a demolition, and therefore
subject to the permit requirements of the By-law. Any internal renovations to a rental
building which would change the number of bedrooms within dwelling units (such as
converting larger three bedroom units to smaller one bedroom units), would require a
permit.

Other criteria in the by-law which allowed conversions to be considered if units were
retained as rental units at similar rents for a defined term, or where conversions
prioritized purchase of units by pre-conversion tenants, were removed. These have
instead been specified as conditions which may be applied to conversions if they
already meet other criteria, rather than specific criteria under which a conversion could
be permitted. Although facilitating purchases of units by existing tenants would be a
positive outcome, the primary consideration should be focused on maintaining
affordable rental stock and a healthy rental vacancy rate. It is uncertain whether
conversions that give enhanced options for purchase would be beneficial where
affordable units exist, because current costs for ownership exceed affordability levels for
many tenants that are renting at affordable levels.

Finally, additional revisions were made to allow for a permit to be considered where the
number of dwelling units is reduced but not the amount of living space (i.e., creation of
larger units), and to allow permits for the demolition or conversion of social housing
units when certain requirements are met, including the replacement of all social housing
units. These updates align with existing policies in the Official Plan.

A distinction between the Downtown Hamilton Secondary Plan and other areas of the
City has been maintained in the by-law, to implement existing policy direction within the
Downtown Hamilton Secondary Plan that mandates replacement of all demolished
rental units in this area only. Outside of the Downtown Hamilton Secondary Plan area,
demolitions may be permitted if all vacancy rate and rent level requirements are met. If
these requirements are not met, replacement units would be required.

The final recommended criteria in the Rental Housing Protection By-law are as noted in
the Table on pages 19 to 22 of Report PED22091(a).
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Type of Criteria Decision-Making
Proposal
Conversion a) The rental vacancy rate by dwelling unit | Shall be approved.
and structure type, for the City and the
respective local housing market zone (as | Conditions may be
identified in Volume 1, Schedule G of the | applied, such as:
Urban Hamilton Official Plan), has been
at or above 3.0% for the preceding two Conditions which
years. assist existing tenants
to achieve
b) The existing market rent levels for all homeownership.
units proposed to be converted are
above 100% of the average market rent » .
levels for the City and the respective Conditions which
local housing market zone for rental units | "€9uire units to
of a similar dwelling unit and structure continue to be rented
type and size; and forg specified period
of time.
c) For all vacant rental units, the last
market rent levels charged prior to
vacancy for the units proposed to be
converted were above 100% of the
average market rent levels at the time for
the City and the respective local housing
market zone for rental units of a similar
dwelling unit and structure type and size.
Conversion a) Repair or retrofitting is immediately May be approved.
required to meet health and safety
standards; and Conditions may be
b) Income received from rent and available applied.
from government funding programs,
including rent increases permitted under
Provincial legislation, is not capable of
supporting the capital repairs and
maintenance work required.
Conversion Must not result in the alteration/loss of rental | Shall be approved.
which is a dwelling units.
severance
only.
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Type of Criteria Decision-Making
Proposal
Demolition a) The rental vacancy rate by dwelling unit | Shall be approved.
outside of and structure type, for the City and the
Downtown respective local housing market zone (as | Conditions may be
Hamilton identified in Volume 1, Schedule G of the | applied to address
Secondary Urban Hamilton Official Plan), has been | matters of tenant
Plan where at or above 3.0% for the preceding two relocation and
units are not years; assistance.
being b) The existing market rent levels for all
replaced. units proposed to be demolished are

above 100% of the average market rent

levels for the City and the respective
Includes pure local housing market zone for rental units
demolitions of a similar dwelling unit and structure
and internal type and size; and,
building
demolitions. | oy For all vacant rental units, the last

market rent levels charged prior to

vacancy for the units proposed to be

demolished were above 100% of the

average market rent levels at the time for

the City and the respective local housing

market zone for rental units of a similar

dwelling unit and structure type and size.
Demolition Where a building is determined to be May be approved.

structurally unsound. Conditions may be
applied.

Internal The rental vacancy rate by dwelling unit and | May be approved.
demolition that | structure type, for the City and the
reduces the respective local housing market zone (as Would require a
number of identified in Volume 1, Schedule G of the tenant relocation and
units but not Urban Hamilton Official Plan), has been at assistance plan for
the living or above 3.0% for the preceding two years. | eligible tenants.
space (i.e.,
creation of Other conditions may
larger units). be applied.
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Type of Criteria Decision-Making
Proposal
Demolition a) Conditions are imposed requiring rental | May be approved.
Outside of units to either be replaced on-site or off-
Downtown site in a comparable location. Would require a
Hamilton tenant relocation and
gleconc:]ary b) Conditions are imposed requiring an als.s!z’:ar][ce pI?n for
an where acceptable tenant relocation and eligible tenants.
units must be assistance plan addressing the right to "
replaced. return to occupy replacement rental Other cpndltlons may
units at similar rents, the provision of be applied.
alternative temporary accommodation at
similar rents, and other assistance as
appropriate.
Demolition a) Conditions are imposed requiring rental | May be approved.
within units to be replaced on-site; and,
Downtown Would require a
Hamilton b) Conditions are imposed requiring an tenant relocation and
Secondary acceptable tenant relocation and assistance plan for
Plan Area. assistance plan addressing the rightto | eligible tenants.
return to occupy the replacement rental
units at similar rents, the provision of Other conditions may
alternative temporary accommodation at | be applied.
similar rents, and other assistance as
appropriate.
Demolition or | a) Conditions are imposed requiring full May be approved.
Conversion of replacement of all rent-geared-to-
Non-profit income units; and, Would require a
Rent-Geared tenant relocation and
to-Income b) Conditions are imposed requiring an assistance plan for
Housing Units. acceptable tenant relocation and eligible tenants.
assistance plan addressing the
provision of alternative accommodation | Other conditions may
for tenants at similar rents, including be applied.
rent-geared-to-income subsidies, right-
of-first refusal to occupy one of the
replacement subsidized units, and other
assistance to mitigate the potential for
hardship.

OUR Vision: To be the best place to raise a child and age successfully.

OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,

Engaged Empowered Employees.




Page 318 of 757

SUBJECT: Rental Housing Protection Policy Review (PED22091(a)) (City Wide) -
Page 22 of 27

Type of Criteria Decision-Making
Proposal

Demolition or | c) The conversion or demolition is

Conversion of consistent with all pertinent provincial

Non-profit legislation.

Rent-Geared

to-Income

Housing Units.
(Continued)

Tenant Relocation and Assistance Requirements

One of the key concerns raised by tenant advocates as part of the public consultations
was the absence of detailed information on tenant compensation and assistance,
particularly when tenants will be displaced by a demolition. This information does not
directly form part of the Rental Housing Protection By-law but would be dealt with
through required Tenant Relocation and Assistance Plans and permit conditions. Staff
are proposing a guideline document in Recommendation (g) to Report PED22091(a) to
outline the requirements for Tenant Relocation and Assistance that will be applied
consistently across all applications. Matters such as compensation and assistance
specified in a Tenant Relocation and Assistance Plan would also form part of the
conditions of a permit approval. The following requirements are included as standard
requirements for all tenant relocation and assistance plans:

o At least six months’ notice before having to vacate (includes minimum four
months’ notice required by Residential Tenancies Act);

o A requirement for compensation for moving out and moving back, where tenants
are moving back into replacement units;

o Special needs compensation may be requested at the discretion of the City for

vulnerable tenants, such as where at least one member of the household is aged
65+ years and/or who has a physical or mental health challenge;

o Financial Compensation equal to three months’ rent (required by Residential
Tenancies Act);
o A requirement for rent gap payments while tenants are in temporary alternative

accommodations (gap payment based on anticipated timeline for construction
and intended to cover the difference between a tenant’s current rent and the
average market rent for vacant private rental apartments by bedroom type in the
same housing market zone);

o A requirement to have a tenant relocation coordinator/leasing agent made
available to assist displaced tenants with finding alternative accommodations;
° Tenant communication requirements; and,
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o Tenants to be offered a replacement unit of the same number of bedrooms and
of similar size, and at similar rent in a new building.

Reserve Fund

The proposed By-law will include powers for a permit to be revoked if approval was
given based on mistaken, false or incorrect information, or if the conditions of a permit
are not complied with. As a deterrent, fines would be levied where an applicant
contravenes the terms of a permit. To enable the collection of fines in this situation, a
reserve fund needs to be established as outlined in recommendation (d) to Report
PED22019(a) and based on the Reserve Fund Policy contained in Appendix “C”
attached to Report PED22091(a). It is intended that if any fines are collected, these
would be used to reinvest in affordable housing initiatives.

Demolition Control Area By-law Changes

To ensure that the City’s Demolition Control Area By-law aligns with the Rental Housing
Protection By-law, an amendment is needed which states that where a permit is
required by the Rental Housing Protection By-Law, the Chief Building Official does not
have delegated authority to issue a demolition permit. Demolition permits would require
Council approval. An amendment to the Demolition Control Area By-law is included as
Recommendation (f) to Report PED22091(a) and is attached as Appendix “E” to Report
PED22091(a).

Renovation License and Relocation By-law Changes

To ensure that the Rental Housing Protection By-law aligns with the new Renovation
License and Relocation By-law, an amendment is needed to state that where any
renovations would have the effect of changing the number of bedrooms within a Rental
Housing Unit, this shall be considered a dwelling unit demolition and a Section 99.1
Permit under the Municipal Act, 2001 shall be required in accordance with the Rental
Housing Protection By-law. An amendment to the Renovation License and Relocation
By-law is included as Recommendation (h) to Report PED22091(a) and is attached as
Appendix “H” to Report PED22091(a).

Financial/Staffing Impacts

An average of 1.4 applications for condominium conversions have been received
annually over the past 10 years. Only four development projects in the last 10 years
have involved the demolition of six or more rental units. There have been several other
applications which proposed to alter rental units internal to a building (i.e., changing
from three bedroom units to smaller units). Based on these historical numbers, it is
estimated that the total number of annual permit applications would be approximately 0
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to 5 applications annually, however the number of applications could exceed this at
times depending on vacancy rates and increases in intensification projects in the City.
Due to the low number of applications expected, it is not anticipated that additional
staffing would be needed to support this process at this time. Staff review costs would
be captured by a permit application fee. Proposed fees are included in the Tariff of
Fees By-law attached as Appendix “D” to Report PED22091(a) and are based on an
estimate of staff time needed to process applications, and a comparison with the City of
Toronto’s fees. Several fee levels are proposed to reflect the difference in complexity
for different types of demolition and conversion proposals. Since this is a new process,
it is intended that time spent on applications would be tracked and fees can be adjusted
in the future if needed once the actual staff time required for processing has been
confirmed.

If the number of applications exceeds the estimate of 0-5 per year on a continual basis,
additional staff resources may be needed for the review and processing of applications,
and the maintenance of agreements during development construction. If required,
additional staffing enhancements can be considered through a future budget process, if
deemed necessary.

Application Process

A process map for permit applications is attached as Appendix “I” to Report
PED22091(a) to illustrate the key components of the application process. Where a
Planning Act application is required for development, such as an Official Plan
Amendment, Zoning By-law Amendment, Site Plan Control application, or Plan of
Condominium application, potential applications that may require a permit under the
Rental Housing Protection By-law would be identified through either a pre-application
formal consultation process or the formal application process and would be required to
complete a screening form to confirm the applicability of the by-law. The proposed
changes to the Planning Act through Bill 185 to make Formal Consultation optional may
have an impact on this process and when a screening form is submitted.

Where these applications are not required, potential proposals requiring a permit would
be flagged by the Building Division through their building permit intake process and be
directed to complete the same screening form and submit to Planning staff (i.e., in the
case where internal renovations are resulting in the demolition of certain types of units).
The screening form will allow staff to formally verify if the Rental Housing Protection By-
law applies.

When a permit application is submitted, Planning intake staff would review to confirm
whether all required information has been provided, and would issue a notice of
complete application once the application is deemed complete. The local Ward
Councillor would be provided with a copy of this notice.

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.



Page 321 of 757

SUBJECT: Rental Housing Protection Policy Review (PED22091(a)) (City Wide) -
Page 25 of 27

Within 60 days of an application being deemed complete, an Information Report would
be provided to Planning Committee notifying the Committee of the application and
confirming if the application will be referred to Planning Committee for a decision. If
there are other related Planning Act applications for the property, the permit application
would be referred to Planning Committee to be considered in conjunction with those
applications. For routine applications which meet certain criteria, approval would be
delegated to the Director of Planning and Chief Planner. Notwithstanding this, Council
has the authority to request that any application be considered by the Planning
Committee, even if the permit approval would normally be delegated to the Director of
Planning and Chief Planner.

After an application is received and deemed complete, it would be reviewed and
Planning staff would prepare a recommendation report, including a list of any conditions
recommended for the permit. Staff would endeavour to process all applications along
similar timelines as most Planning Act applications.

If the decision is to approve an application, the applicant would be required to fulfil
permit conditions prior to the issuance of a permit. This may include the registration of
an agreement on title of the property to secure requirements for replacement units.
Agreements would be monitored during construction until all replacement units have
been completed.

The proposed permit process under the Municipal Act does not exempt any proposal
from the requirements of the Planning Act for any other related applications such as
Official Plan Amendments, Zoning By-law Amendments, Site Plan Control applications
or Plan of Condominium Conversion applications. Permit applications under the
proposed Municipal Act By-law can be processed concurrently with other required
development applications.

Next Steps

A transition period between the By-law’s approval and the date that it comes into force
and effect is needed, to provide time for the materials outlined in recommendation (i) to
Report PED22091(a) to be developed, and to allow for staff training and public
communication of the changes. Staff are recommending that the by-law come into
effect on January 1, 2025, to allow for a six month transition period. The following
materials must be completed:

o A screening form to assist potential applicants in determining whether a permit
would be required for a proposal,

o An explanatory document that provides information about the application process
and by-law requirements;

o A permit application form;
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A Notice of Complete/Incomplete Application template;

A template for legal agreements, for permits where conditions are being applied;
An Information Report template;

Circulation letters for commenting;

Website updates; and,

Any other templates, letters, and materials as needed to facilitate the process.

Potential Provincial Regulations

Based on the recent changes to the Municipal Act from Bill 23 and Bill 97 and the
additional posting on the Ontario Regulatory Registry requesting feedback on potential
regulations, it is anticipated that the Province will enact regulations in the future that
would apply to municipalities with by-laws regulating the demolition and conversion of
residential rental properties. It is not known what the regulations may be or when they
may be enacted.

If new regulations are enacted, any portions of the by-law that are not consistent with
such regulations may become inoperative, and amendments to the by-law may be
required. Should this occur, staff will report back to Council on the changes and any
resulting amendments needed to the Rental Housing Protection By-law, in accordance
with Recommendation (I) to Report PED22091(a).

ALTERNATIVES FOR CONSIDERATION

1. The Committee may choose not to pursue any changes to the City’s current
Official Plan policies and or the creation of a By-law and permit process under
the Municipal Act. If no changes are made, the City would continue to rely on its
ability under the Planning Act and the Condominium Act to apply its existing
Official Plan policies. However, this option would make it more difficult for staff to
control the continued loss of affordable housing units in the primary rental
market.

2. The Committee may choose to amend the recommended criteria and
requirements in the proposed Official Plan Amendment and Municipal Act By-
law. This is not recommended as the proposed Amendment and By-law have
been based on significant internal staff review and public input.

APPENDICES AND SCHEDULES ATTACHED

Appendix “A” to Report PED22091(a) — Urban Hamilton Official Plan Amendment
Appendix “B” to Report PED22091(a) — Rental Housing Protection By-law
Appendix “C” to Report PED22091(a) — Reserve Fund Policy

Appendix “D” to Report PED22091(a) — Tariff of Fees By-law Amendment
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Appendix “E” to Report PED22091(a) — Demolition Control Area By-law Amendment

Appendix “F” to Report PED22091(a) — Tenant Relocation and Assistance Guideline

Appendix “G” to Report PED22091(a) — Public Feedback Report

Appendix “H” to Report PED22091(a) — Renovation License and Relocation By-law
Amendment

Appendix “I” to Report PED22091(a) — Application Process Map

Appendix “J” to Report PED22091(a) — City of Hamilton Official Plan Amendment (West
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Schedule “1”
DRAFT Urban Hamilton Official Plan
Amendment No. X

The following text constitutes Official Plan Amendment No. X to the Urban
Hamilton Official Plan.

1.0 Purpose and Effect:

The purpose of this Amendment is to modify the policies of the Urban Hamilton
Official Plan which apply to condominium conversion of rental housing units and
demolition/redevelopment of rental housing units, and the policies which apply to
complete applications.

The effect of this Amendment is to simplify some of the criteria used to assess
proposals for conversions or demolitions of rental housing by removing specific
numerical requirements and noting conformity with the criteria must be
demonstrated through the issuance of a Section 99.1 Permit under the Municipal
Act. The amendment will also add a permission for demolition of rental housing
units where units will be replaced and other requirements are met, and a
requirement that a screening form may have to be submitted as part of a
complete application submission.

2.0 Locadtion:

The lands affected by this Amendment are all lands within the Urban Area of the
City of Hamilton.

3.0 Basis:
The basis for permitting this Amendment is:

. The Amendment will assist in achieving an appropriate balance of primary
rental and ownership housing stock, as described in Policy B.3.2.5 of Volume 1
of the Urban Hamilton Official Plan;

. The Amendment will ensure that a strong rental housing market exists before
the removal of rental housing units for conversions to condominium ownership
or demolitions is considered;

. The Amendment will allow for additional opportunities for residential
intensification, while still maintaining the City’s Official Plan and Housing and
Homelessness Action Plan objectives to protect rental housing units, and in

Urban Hamilton Official Plan Page =
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particular, affordable rental housing units;

. The Amendment will ensure that proposals requiring a Section 99.1 Permit
under the Municipal Act are appropriately identified as part of certain
Planning Act application processes; and,

. The Amendment is consistent with the Provincial Policy Statement, 2020 and
conforms to the Growth Plan for the Greater Golden Horseshoe, 2019, as
amended.

4.0

4.1

Text

4.1.1

Actual Changes:

Volume 1 - Parent Plan

Chapter B— Communities

a. That Volume 1: Chapter B — Communities, Section 3.2.5 — Rental Housing
Protection Policies, be amended by:

Amending Policy B.3.2.5.1 by:

1)

Deleting the phrase “shall be permitted if any one of three
general criteria are met, outlined as a), b) and c) below:"” and
replacing it with:

“shall only be permitted where both of the following two general
criteria are met, outlined as a) and b) below, demonstrated
through the issuance of a Section 99.1 Permit under the Municipal
M:H;

2) Deleting Policy B.3.2.5.1 a) in its entirety and replacing it with:
“a) a healthy, sustained vacancy rate exists for the City, as
defined by a by-law passed under Section 99.1 of the
Municipal Act, including the rental vacancy rate by dwelling
unit and structure type City-wide and for the respective local
housing market zone where the dwelling units are located;
and,”
3) Deleting Policy B.3.2.5.1 b) in its entirety and replacing it with:
“b) the proposed conversion will not adversely affect the supply
Urban Hamilton Official Plan Page
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of affordable rental housing for rental units of a similar
dwelling unit structure, size and type for the City and the
respective local housing market zone.”

and,

4)  Deleting Policy B.3.2.5.1 ¢) in its entirety;

So the policy reads as follows:

“3.2.5.1 To protect the adequate provision of a full range of housing,
conversion fo condominium of rental apartment or
townhouse buildings or groups of buildings comprised of six
or more units shall only be permitted where both of the
following two general criteria are met, outlined as a) and b)
below, demonstrated through the issuance of a Section 99.1
Permit under the Municipal Act:

a) ahealthy, sustained vacancy rate exists for the City, as
defined by a by-law passed under Section 99.1 of the
Municipal Act, including the rental vacancy rate by

dwelling unit and structure type City-wide and for the
respective local housing market zone where the
dwelling units are located; and,

b) the proposed conversion will not adversely affect the
supply of affordable rental housing for rental units of a
similar dwelling unit structure, size and type for the City
and the respective local housing market zone.”

i. Amending Policy B.3.2.5.6 by:

1)  Adding the phrase, “, and interior building renovations that
remove six or more residential rental dwelling units of a certain
type,” after the words “and would result in the loss of six or more

rental housing units™;

2) Deleting the phrase “shall be permitted if any one of two general
criteria are met, outlined as a) and b) below:" and replacing it

with:

“shall only be permitted where at least one of the following three
general criteria are met, outlined as a), b), and c) below, as
demonstrated through the issuance of a Section 99.1 Permit

Urban Hamilton Official Plan
Amendment No. X
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under the Municipal Act:”:

3) Deleting Policy B.3.2.5.6 a) in its entirety and replacing it with:
“a) both of the following criteria are met:

i) a healthy, sustained vacancy rate exists for the City, as
defined by a by-law passed under Section 99.1 of the
Municipal Act, including the rental vacancy rate by
dwelling unit and structure type City-wide and for the
respective local housing market zone where the
dwelling units are located; and,

ii) the proposed conversion will not adversely affect the
supply of affordable rental housing for rental units of a
similar dwelling unit structure, size and type for the City
and the respective local housing market zone; or,”;

4) Replacing the “.” at the end of Policy B.3.2.5.6 b) with “; or,”;
5)  Adding a new Policy as Policy B.3.2.5.6 ¢):
“c) all of the following criteria are met:

i) the units to be removed will be replaced either on-site
or off-site in a comparable location acceptable to the
City;

i)  replacement units are maintained for a defined period
of fime with rents similar to those in effect at the time a
development application is made, with annual
increases not exceeding the Provincial Rent Increase
Guideline or a similar guideline approved by Council;
and,

i) atenantrelocation and assistance plan addressing
matters such as the right to return to occupy
replacement housing at similar rents, the provision of
alternative accommodation at similar rents, and other
assistance to lessen hardship, is provided, to the
satisfaction of the City.”

So the policy reads as follows:

“3.2.5.6 To protect the adequate provision of a full range of housing,

Urban Hamilton Official Plan Page =
Amendment No. X 4 0of 7 Hamilton
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development or redevelopment that would have the effect
of removing all or part of rental apartment or townhouse
buildings or groups of buildings comprised of six or more
units, and would result in the loss of six or more rental housing
units, and interior building renovations that remove six or
more residential rental dwelling units of a certain type, shall
only be permitted where at least one of the following three
general criteria are met, outlined as a), b) and c¢) below,
demonstrated through the issuance of a Section 99.1 Permit
under the Municipal Act:

a) both of the following criteria are met:

i) a healthy, sustained vacancy rate exists for the
City, as defined by a by-law passed under
Section 99.1 of the Municipal Act, including the
rental vacancy rate by dwelling unit and
structure type City-wide and for the respective
local housing market zone where the dwelling
units are located; and,

ii) the proposed conversion will not adversely affect
the supply of affordable rental housing for rental
units of a similar dwelling unit structure, size and
type for the City and the respective local housing
market zone; or,

b) the building (or buildings) is determined to be
structurally unsound, confirmed by the submission of a
structural audit, prepared by a qualified professional
with the conclusions of such audit deemed acceptable
by the City; or,

c) all of the following criteria are met:

i) the units to be removed will be replaced either on-
site or off-site in a comparable location
acceptable to the City;

i)  replacement units are maintained for a defined
period of time with rents similar to those in effect at
the time a development application is made, with
annual increases not exceeding the Provincial
Rent Increase Guideline or a similar guideline

Urban Hamilton Official Plan
Amendment No. X
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approved by Council; and,
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an acceptable tenant relocation and assistance
plan for existing tenants addressing matters such as
the right to return to occupy replacement housing

at similar rents, the provision of alternative
accommodation at similar rents, and other

assistance to lessen hardship, is provided, to the

satisfaction of the City.”

ii. Amending Policy B.3.2.5.7 by replacing the phrase “clauses a) i) and ii)

are satisfied.” with “clause a) i) is satisfied.”

So the policy reads as follows:

“B.3.2.5.7 Notwithstanding Policy B.3.2.5.6, renovations to an existing
building which reduces the number of dwelling units by six or

more units, but does not reduce the area of living space,
may be permitted provided Policy B.3.2.5.6 clause q) i) is
satisfied.”

4.1.2 Chapter F — Implementation

a. That Volume 1, Chapter F — Implementation, Section 1.19 — Complete
Application Requirements and Formal Consultation, be amended by:

Adding a new Policy as F.1.19.12:

“F.1.19.12 In addition to Policy F.1.19.6 and the other information and
materials in Table F.1.19.1, a Rental Housing Protection By-law
screening form may also be required to deem Planning Act,
R.S.0O., 1990 c. P.13 applications for official plan amendment,

zoning By-law amendment, and site plan control complete.”

5.0 Implementation:

An implementing Municipal Act By-Law (Rental Housing Protection By-law) and

implementing Zoning By-law Amendments, Site Plan Control applications, and
draft plan of Condominium applications will give effect to the changes.

Urban Hamilton Official Plan
Amendment No. X
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This Official Plan Amendment is Schedule “1" to By-law No. passed on the
__dayof___, 2025.

The
City of Hamilton

A. Horwath J. Pilon
MAYOR CITY CLERK
Urban Hamilton Official Plan Page IH
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Authority: Item,
Report PED22091(a)
CM:
Ward:

Bill No. XXX

CITY OF HAMILTON

BY-LAW NO. 2X-XXX

Rental Housing Protection By-law

WHEREAS Subsection 8(1) of the Municipal Act, 2001, S.0. 2001, c. 25, as amended
(“Municipal Act”) provides that the powers of a municipality shall be interpreted broadly so
as to confer broad authority on a municipality to enable it to govern its affairs as it
considers appropriate;

AND WHEREAS Subsection 11(2) of the Municipal Act provides that a local municipality
may adopt by-laws for the economic, social and environmental well-being of the
municipality and for the health, safety and well-being of persons;

AND WHEREAS under Sections 20 to 24 of the Municipal Act the City may delegate its
powers and duties under the Act to an officer or employee of the City;

AND WHEREAS, without limiting the broad municipal powers, Section 99.1 of the
Municipal Act provides municipalities with the authority to prohibit and regulate the
demolition of residential rental properties and the conversion of residential rental
properties to a purpose other than the purpose of a residential rental property;

AND WHEREAS the City wishes to exercise its powers under Section 99.1 of the
Municipal Act to protect residential rental housing in order to meet the needs of current
and future residents;

AND WHEREAS the City wishes to protect those residential rental properties where a
landlord has given notice of a demolition or conversion pursuant to Section 50 of the
Residential Tenancies Act, 2006, S.0O. 2006, c.17;

AND WHEREAS under Sections 425 and 429 of the Municipal Act the City may pass by-
laws to create offences and a system of fines for offences, that are designed to eliminate
or reduce any economic advantage or gain from contravening the by-law;

AND WHEREAS Section 436 of the Municipal Act provides that a municipality may pass
by-laws to authorize inspections to determine compliance with a by-law;

AND WHEREAS Subsection 391(1) (a) of the Municipal Act provides that the City may
pass by-laws imposing fees or charges on persons for services or activities provided or

-1-
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done by or on behalf of it;
NOW THEREFORE the Council of the City of Hamilton enacts as follows:
PART 1 - DEFINITIONS
1. For the purposes of this By-law, the following definitions and interpretations shall
govern:
a) “‘Application” means the application referred to in Section 8 of this By-
law;
b) “‘Average Market Rent” or “AMR” means, in respect of a Rental Unit,

rent that is at or below the average market rent by type of unit in the City
of Hamilton as established annually by the CMHC,;

c) “‘Building Code Act, 1992” means the Building Code Act, 1992 S.O.
1992, c. 23 as may be amended;

d) “‘By-law” means this by-law No. XXXX, as may be amended,;

e) “Chief Building Official” means the person appointed under Subsection
3(2) of the Building Code Act, 1992, as the Chief Building Official for the
City of Hamilton;

f) “City” means the City of Hamilton;

g) “City Official” means a person who is an employee of the City, and who
has been appointed by Council of the City to administer and/or enforce all
or part of this By-law on behalf of the City, and shall include any and all
municipal by-law enforcement officers;

h) “CMHC” means the Canada Mortgage and Housing Corporation;

i) “Condominium Act, 1998" means the Condominium Act, 1998, S.O.
1998, c. 19, as may be amended;

j) “Conversion” or “Convert” means conversion of a Residential Rental
Property to a purpose other than a Residential Rental Property and
includes:

i A Conversion as a result of a consent to sever land under
Section 53 of the Planning Act;

ii. A Conversion to:

1. A non-residential use;

-2-
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2. A living accommodation other than Dwelling Units;
3. A Co-ownership, a condominium or a building organized

as a Life Lease Project; and

iii. Conversion to Co-ownership is deemed to occur when the first
lease or sale of an interest in Residential Rental Property or of
a share in a corporation owning or leasing any interest in
Residential Rental Property takes place that carries with it the
right to occupy a specific unit in the Residential Rental Property
or when a Residential Rental Property is transferred or leased
to a corporation of the type described in s. 1(j)(ii);

“Co-ownership” means an equity co-operative or other co-ownership
form of housing where the residential property is owned or leased or
otherwise held, directly or indirectly by:

i. more than one person where any such person, or a person
claiming under such person, has the right to present or future
exclusive possession of a Dwelling Unit in the residential
property; or

il a corporation having more than one shareholder or member,
where any such shareholder or member, or a person claiming
under such shareholder or member, by reason of the ownership
of shares in or being a member of the corporation, has the right
to present or future exclusive possession of a Dwelling Unit in
the residential property;

For greater certainty, a Co-ownership does not include a condominium,
a residential building that is organized as a Life Lease Project, or a non-
profit housing co-operative under the Co-operative Corporations Act,
R.S.0. 1990, c. C. 35, as may be amended;

‘Demolition” or “Demolish” means to do anything that will result in the
removal of a building or any material part thereof and includes, but is not
limited to, interior renovations or alterations that will result in a change to
the number of:

I. Dwelling Units in the building; or

il Dwelling Unit Types in the building;

“Director” means the Director of Planning and Chief Planner for the City
or their designate;

‘Dwelling Unit” means one (1) or more habitable rooms designed,

-3-
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occupied or intended to be occupied as self-contained living quarters and
shall, at a minimum, contain:

i. sanitary facilities;
ii. accommodation for sleeping; and
iii. one (1)kitchen;

For greater certainty, a Dwelling Unit shall not cease to be a Dwelling Unit
due to any vacancy thereof.

‘Dwelling Unit Type” references the number of bedrooms within a
Dwelling Unit and includes a bachelor unit, a one (1) bedroom unit, a two
(2) bedroom unit, and a unit with three (3) or more bedrooms;

“‘Guidelines” means guidelines for Applications to permit Demolition or
Conversion under this By-law as developed by the Director pursuant to
Subsection 36 b) of this By-law;

“Heritage Act’ means the Ontario Heritage Act, R.S.0. 1990, c. O. 18, as
may be amended;

“Life Lease Project” means a life lease project as described in paragraph
1 of Subsection 3(1) of Ontario Regulation 282/98, under the Assessment
Act, R.S.0. 1990, c. A. 31;

"Person" includes, but is not limited to, an individual, sole proprietorship,
partnership, association, or corporation;

“Planning Act’ means the Planning Act, R.S.0. 1990, c. P.13, as may be
amended;

‘Planning Committee” means the Standing Committee of Council as
constituted and governed by the City’s Council Procedure By-Law 10-053,
as may be amended or replaced;

‘Regulated Property” means a Residential Rental Property containing
six (6) or more Dwelling Units;

“‘Related Planning Application” means:

i An application that provides for the Demolition of Residential
Rental Property or the Conversion of Residential Rental
Property to a purpose other than a Residential Rental
Property, expressly or by necessary implication;

ii. For greater certainty, paragraph (i) includes, but is not limited to,

-4-
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an application for the following:

1.

9.

10.

A permit under Section 8 or 10 of the Building Code Act,
1992;

A consent or permit to alter part of a property or to
demolish or remove a building or structure under Section
33, 34, 34.5 or 42 of the Heritage Act,

Approval or registration of a description for a proposed
condominium or exemption from approval for a proposed
condominium, under Section 9 of the Condominium Act,
1998,

An amendment to the Official Plan under Section 22 of the
Planning Act,

A zoning by-law amendment under Section 34 of the
Planning Act;

A minor variance under Section 45 of the Planning Act,

Approval of plans and drawings under Subsection 41(4) of
the Planning Act,

Approval of a plan of subdivision under Section 51 of the
Planning Act,

A consent under Section 53 of the Planning Act; and

A demolition permit under Section 33 of the Planning Act;

iii. Despite subparagraph (ii.)5., paragraph (i) does not include a
City-initiated general zoning by-law amendment to implement
area land use studies and other general policies, except for any
site-specific exemptions or other site-specific provisions made at
the request of a land owner;

‘Related Buildings” means:

i. Buildings that are under the same ownership and on the same
parcel of land (as defined in Section 46 of the Planning Act); or

ii. Buildings that form part of the same Application under this By-
law or under a Related Planning Application;

‘Rental Unit” means a Dwelling Unit used, or intended for use, for
residential rental purposes, including a Dwelling Unit in a Co-ownership
that is or was last used for residential rental purposes, but does not

include:

I. a Dwelling Unit in a condominium registered under Section 2 of
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the Condominium Act, 1998;

il a Dwelling Unit in a building organized as a Life Lease Project
where the right to occupy the Dwelling Unit is based on a life
lease interest; or

iii. a Dwelling Unit in a Mobile Home (as defined in City of Hamilton
Zoning By-law 05-200) which is only occupied on a seasonal
basis;

z) ‘Rent-Geared-to-Income Unit” means a dwelling unit with subsidized
rent where rents are geared to income as per O. Reg. 316/19, as
amended, under Section 50 of the Housing Services Act, 2011, S.O.
2011, c. 6, Sched. 1 as may be amended;

aa) “Residential Tenancies Act, 2006" means the Residential Tenancies
Act, 2006, S.0. 2006, c. 17 as may be amended;

bb) “Residential Rental Property” means a building or Related Buildings
containing one or more Rental Units and includes all common areas and
services and facilities available for the use of its residents;

cc) “Section 99.1 Permit’ means the permit to be issued by the Director or
Council, as applicable, after the approval of an Application made under
this By-law;

dd) “Social Housing” means living accommodation produced, operated
and/or financed, in whole or in part, through government programs;

ee) “Structure Type” means the type of housing structure as reported by the
CMHC, and includes an apartment and row houses; and

ff) “Vacancy Rate” means the average percentage of all available Rental
Units for a Dwelling Unit Type or Structure Type that are vacant or
unoccupied at a particular time within a designated geographical area in
the City.

PART Il - SCOPE

2. This By-law shall apply to all Regulated Properties in the City, being Residential
Rental Properties containing six (6) or more Dwelling Units and no Regulated
Property shall be Demolished or Converted without obtaining a permit under this
By-law;

3. Notwithstanding Section 2 of this By-law, this By-law does not apply to a Residential
Rental Property that is:
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a) a condominium governed by the Condominium Act, 1998;
b) organized as a Life Lease Project;

c) described in Section 5 (Exemptions from Act) of the Residential
Tenancies Act, 2006, other than Subsection 5(c), a member unit of a
non-profit housing co-operative;

d) described in Section 7 (1) (1.)(2.) and (5.) (Exemptions related to social,
etc., housing) of the Residential Tenancies Act, 2006; or

e) required for the implementation of a municipal, provincial, or federal
government project previously approved by City Council or a provincial or
federal authority and for which an environmental assessment has been
conducted pursuant to the Environmental Assessment Act, R.S.O. 1990,
c. E.18, with the exception of a Residential Rental Property that is
designated as a property of cultural heritage value or interest under the
Heritage Act.

PART lll - DEMOLITION & CONVERSION PROHIBITED WITHOUT A PERMIT
Demolition

4. Except as provided herein, no person shall Demolish, or cause to be Demolished,
the whole or any part of a Regulated Property unless the person has been issued
a Section 99.1 Permit and except in accordance with the terms and conditions of
the issued Section 99.1 Permit.

Conversion

5. No person shall Convert a Regulated Property, or cause a Regulated Property to
be Converted, unless the person has been issued a Section 99.1 Permit and
except in accordance with the terms and conditions of the issued Section 99.1
Permit.

When Section 99.1 Permit is Not Required

6. Notwithstanding Sections 4 and 5 of this By-law, a Section 99.1 Permit is not
required if only a part of a Regulated Property is proposed for Demolition and that
part does not contain any part of a Dwelling Unit.

7. Notwithstanding Section 5 of this By-law, a Section 99.1 Permit is not required if a
Regulated Property is subject to an application for a consent to sever under Section
53 of the Planning Act, provided that after the proposed conveyance:

a) each parcel of land resulting from the severance will have six (6) or more
Rental Units; or



Appendix “B” to Report PE§220814aY57
Page 8 of 23

b) one (1) or more parcels of land resulting from the severance will have six
(6) or more Rental Units and all the other parcels of land at the time of
the application contained no Dwelling Units.
PART IV — APPLICATION FOR SECTION 99.1 PERMIT
8. An Application shall include the following information:
a) a description of the proposed Demolition or Conversion;

b) the number of existing Dwelling Units;

c) the number of existing and proposed Rental Units categorized by
Dwelling Unit Type and including floor area;

d) the rents roll(s), including utilities, for the Regulated Property,
categorized by Dwelling Unit Type;

e) a list of the names and mailing addresses of all tenants of the Residential
Rental Property proposed for Demolition or Conversion,;

f) an identification of any Related Planning Applications, including, but
not limited to, plans, drawings, studies, or reports submitted in support of
such Related Planning Application,;

g) where applicable, a proposal for the replacement or retention of the
Rental Units proposed for Demolition;

h) a proposal for tenant engagement by the owner or applicant, which shall
include at least one meeting for all tenants of the Regulated Property,
as required by Section 11 of this By-law; and

i) any additional information or documentation required to evaluate the
Application, as specified by the Director.

9. The Director may request that the required Application information be verified by
a person who, in the Director’s opinion, is qualified to do so.

Tenant Notification

10. An applicant for a Section 99.1 Permit shall provide written notice of the
Application to the tenants of the Regulated Property within fourteen (14) days of
the Director advising the applicant that the Application is complete or within such
other time period as determined by the Director. Such notice shall include:

a) the date that the notice was delivered to the tenant(s); and
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b) a notification to the tenants of the rights of tenants under the Residential
Tenancies Act, 2006 in connection with the Demolition or Conversion,
as the case may be.

11.  An applicant for a Section 99.1 Permit shall hold a meeting for all tenants of the
Regulated Property within thirty days (30) days after the notice of the Application
referred to in Section 10 is delivered to the tenants of the Regulated Property, for
the purpose of providing information and education on the proposed Demolition and
Conversion. The applicant shall ensure a record of such meeting is provided to the
Director which includes, but is not limited to, the following information:

a) a copy of the notice of the meeting;
b) a copy of the meeting sign-in-sheet;
C) a copy of all information distributed or presented at the meeting, if any;
d) a copy of the meeting minutes; and

e) a copy of all comments received in relation to the meeting, if any.

Fees and Charges

12.  The applicant shall pay the applicable fee for the Application for a Section 99.1
Permit as specified in the City’s Tariff of Fees By-law No. 12-282, as may be
amended, and such fee shall be paid at the time the Application is submitted to the
City.

13.  If Section 8 or 10 of the Building Code Act, 1992 apply to the proposed Demolition
or Conversion, the applicant must also pay the fees required for such an application
as specified in the City’s By-law 15-058, as amended.

14.  All fees collected by the City under this By-law shall be used for the purpose of
processing the Application.

15.  Allfines and charges collected by the City under this By-law shall be provided to the
City’s Healthy and Safe Communities Department for the purpose of replacing,
renewing or creating affordable housing in the City in accordance with the Urban
Hamilton Official Plan.

Related Planning Application

16. If a Related Planning Application is made with respect to a Residential Rental
Property for which a Section 99.1 Permit is required to be issued, the applicant
shall provide written notice of the Application to the applicable approval authority
and, in the case of an appeal or referral, to the Ontario Land Tribunal or court.
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17.  The notice required under Section 16 of this By-law shall include a statement that
the Demolition or Conversion is not permitted unless a Section 99.1 Permit has
been issued for the Demolition or Conversion pursuant to this By-law.

18.  The notice required under Section 16 of this By-law shall be filed with the approval
authority or, in the case of an appeal or referral, with the Ontario Land Tribunal or
court.

Withdrawal of Application

19. If an applicant does not provide all the documentation required for the Application
to the Director within one (1) year from the date that the Application is submitted
to the City, the applicant shall be deemed to have withdrawn the Application as at
the one (1) year anniversary date of the Application and shall not be entitled to any
refunds of any payments made with respect to the Application.

20. Despite Section 19 of this By-law, the Director may extend the date for the
completion of the Application where the Director determines that the applicant is
actively taking steps to finalize the Application.

21.  If the Application is withdrawn, or deemed to have been withdrawn under Section
19 of this By-law, before the Director or Council makes a decision, no further
Application under this By-law to approve any Demolition or Conversion of the
Residential Rental Property may be made within two (2) years after the date of the
withdrawal, unless Council gives its consent to such Application.

Consideration for Approval

22. An Application shall not be considered for approval until the Application is
considered complete to the satisfaction of the Director.

23.  Once the Director considers the Application to be complete, the Director shall give
written notice to the applicant within 20 days that the Application is complete.

24. A copy of the notice referred to in Section 10 of this By-law shall be provided to the
Director within five (5) days after the delivery of the notice to the tenants and the

Director shall not review the Application until the Director is in receipt of a copy of
the said notice.

PART V — ROUTINE APPROVAL OF SECTION 99.1 PERMIT

25.  The Director or Council, as applicable, shall approve an Application for a Section
99.1 Permit when:

a) the Application demonstrates any one of the following criteria (1 - 4) , as
at the date that the Application is considered to be complete, are met;
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and

b) the Application satisfies the conditions imposed by the Director or
Council, as the case may be, pursuant to Section 30 of this By-law;

(1)  The Residential Rental Property at the time of the Application has six or
more Dwelling Units, but less than six (6) Rental Units;

(2)  Where a Conversion is proposed, all of the following criteria are met:

a) the rental Vacancy Rate by Dwelling Unit Type and Structure
Type, for the City and the respective local housing market zone
(as identified in Volume 1, Schedule G of the Urban Hamilton
Official Plan), if the property is located in a local housing market
zone, has been at or above 3.0 percent for the preceding two (2)
years;

b) the existing market rent levels for all Rental Units proposed for
Conversion are above 100 percent of the:

i. Average Market Rent levels for the City, and

il the Average Market Rent levels for the respective local
housing market zone in the City (as identified in Volume 1,
Schedule G of the Urban Hamilton Official Plan), if the
property is located in a local housing market zone, for
Rental Units of a similar Dwelling Unit Type, Structure
Type and size; and

c) for all vacant Rental Units proposed for Conversion, the last
market rent levels charged prior to vacancy for the Rental Units
proposed to be Converted were above 100 percent of the:

i. Average Market Rent levels at the time for the City; and

il the Average Market Rent levels for the respective local
housing market zone in the City (as identified in Volume 1,
Schedule G of the Urban Hamilton Official Plan), if the
property is located in a local housing market zone, for
Rental Units of a similar Dwelling Unit Type, Structure
Type and size; or

(3)  Where a Demolition is proposed, all of the following criteria are met:
a) the Rental Units are outside of the Downtown Hamilton
Secondary Plan area (as identified in Volume 2 of the Urban

Hamilton Official Plan);

b) the rental vacancy rate by Dwelling Unit Type and Structure
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Type, for the City and the respective local housing market zone in
the City (as identified in Volume 1, Schedule G of the Urban
Hamilton Official Plan), if the property is located in a local housing
market zone, has been at or above 3.0 percent for the preceding
two (2) years;

C) the existing market rent levels for all units proposed to be
Demolished are above 100 percent of the:

i. Average Market Rent levels for the City; and

ii. the Average Market Rent levels for the respective local
housing market zone in the City (as identified in Volume 1,
Schedule G of the Urban Hamilton Official Plan), if the
property is located in a local housing market zone, for
Rental Units of a similar Dwelling Unit Type and
Structure Type and size; and

d) for all vacant Rental Units, the last market rent levels charged
prior to vacancy for the Rental Units proposed to be Demolished
were above 100 percent of the:

i. Average Market Rent levels at the time for the City; and

ii. the Average Market Rent levels for the respective local
housing market zone in the City (as identified in Volume 1,
Schedule G of the Urban Hamilton Official Plan), if the
property is located in a local housing market zone, for
Rental Units of a similar Dwelling Unit Type and
Structure Type and size; or

(4)  Where a Conversion is proposed by way of a consent to sever under Section
53 of the Planning Act, that such Conversion will not result in an alteration
of the form of Dwelling Unit.

26.  For the purposes of Subsections 25(2)(c) and 25(3)(d) of this By-law, where the last
market rents are unknown, the last market rents shall be deemed to be 90 percent
of the Average Market Rent.

27. Where an applicant is unable to satisfy the requirements of Section 25 of this By-
law, an Application for a Section 99.1 Permit may be approved in accordance with
the provisions contained in Part VI of this By-law.

PART VI — DISCRETIONARY APPROVAL SECTION 99.1 PERMIT

28. Subject to Section 39 of this By-law, the Director is authorized to approve an
Application for a Section 99.1 Permit when:

a) The Applicant satisfies all criteria in Section 29, where applicable to the

-12 -



29.

(2)

(4)

(6)

Appendix “B” to Report PE§220314aY57
Page 13 of 23

Application,;

b) the Application satisfies the conditions imposed by the Director or
Council, as the case may be, pursuant to Section 30 of this By-law; and

One or more of the following criteria, as applicable to the Application, must be met
by the applicant as a prerequisite for the consideration of approval of a Section 99.1
Permit under this Part of the By-law, and the Director may request that the
Application include any of the following information required to make a
determination under this Section 29:

Where a Conversion is proposed, it is demonstrated to the satisfaction of the
Director that:

a) repair or retrofitting has been ordered pursuant to the Residential
Tenancies Act, 2006, Building Code Act, 1992 or any other applicable
provincial legislation; and

b) income received from rent and available from government funding
programs, is not capable of supporting the capital repairs and
maintenance work required.

Where Conversion, including a conversion of Social Housing is proposed, the
proposed Conversion is consistent with all applicable provincial legislation;

Where a Demolition, including a demolition of Social Housing is proposed, the
proposed Demolition is consistent with all applicable provincial legislation.

Where a Demolition is proposed that reduces the total number of units through
internal renovations to an existing building:

a) The rental Vacancy Rate by Dwelling Unit Type and Structure Type,
for the City and the respective local housing market zone (as identified in
Volume 1, Schedule G of the Urban Hamilton Official Plan), if the property
is located in a local housing market zone, has been at or above 3.0
percent for the preceding two (2) years; and

b) The total area of living space in the existing building is not reduced.
Where a Demolition is proposed, the building (or buildings) proposed to be
Demolished is confirmed to be structurally unsound by way of a structural audit,
performed by a qualified professional, with the conclusions of such audit deemed
acceptable by the City.

Where a Demolition is proposed, the demolished units will be replaced, in
accordance with any conditions of approval.
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30.  The conditions referred to in Section 25 b) and Section 28 b) of this By-law which
may be imposed by the Director or Council, as the case may be, may include, but
are not limited to:

a) Where a Demolition is proposed in the area comprising the Downtown
Hamilton Secondary Plan (as identified in Volume 2 of the Urban
Hamilton Official Plan), conditions may be imposed requiring:

i. Rental Units to be replaced on-site with Rental Units of a similar
size and number of bedrooms; and

il a tenant relocation and assistance plan addressing the right to
return to occupy the replacement Rental Units at similar rents,
the provision of alternative temporary accommodation at similar
rents and other assistance as appropriate;

b) Where a Demolition is proposed outside of the area comprising the
Downtown Hamilton Secondary Plan (as identified in Volume 2 of the
Urban Hamilton Official Plan), conditions may be imposed requiring:

i. Rental Units to be replaced on-site or off-site in a comparable
location with Rental Units of a similar size and number of
bedrooms; and

ii. a tenant relocation and assistance plan addressing the right to
return to occupy the replacement Rental Units at similar rents,
the provision of alternative temporary accommodation at similar
rents and other assistance as appropriate;

c) requirements to retain proposed Converted units as Rental Units at
similar rental rates and for a defined term;

d) requirements to offer tenants in a Converted unit a right of first refusal to
purchase a condominium unit to be developed as a result of a successful
property Conversion in accordance with section 51(5) of the Residential
Tenancies Act, 2006;

e) requirements that the owner of the Regulated Property, or the owner’s
authorized agent, provide written notice of the provisions in the
Residential Tenancies Act, 2006 relating to Conversion or Demolition,
as the case may be, to all tenants who reside in the Rental Units of the
Regulated Property affected by the Application;

f) Where Demolition or Conversion of Social Housing is proposed,
conditions may be imposed requiring:

i. full replacement of all Rent-Geared-to-Income Units;
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il a tenant relocation and assistance plan addressing the provision
of temporary alternative accommodation for tenants at similar
rents, including rent-geared-to-income subsidies, right-of-first-
refusal to occupy one of the replacement subsidized units, and
other assistance to mitigate the potential for hardship, to the
satisfaction of the Director;

the following, in accordance with any Guidelines, where applicable:

I. requirements securing tenants’ right to return to the replaced or
retained Rental Units at similar rents, and associated notification
requirements;

ii. requirements for tenant relocation and assistance including but
not limited to the following;

1. alternative temporary accommodation for displaced tenants at
similar rents and in a comparable location acceptable to the City
until tenants return to the replacement Rental Units; and

2. financial assistance and such other support as many be
necessary to reduce hardships to tenants resulting from a
Demolition or Conversion;

requirements that the owner of the Residential Rental Property, or the
owner’s authorized agent, provide information from time to time sufficient
to verify that the terms of an agreement, as referred to in Section 31 of
this By-law are being met;

provisions concerning the applicant's entittement to claim or act under
any of the following until any of the other conditions imposed herein have
been satisfied or secured, to the satisfaction of the Director:

i. a permit under Subsection 8(1) or Section 10 of the Building
Code Act, 1992 for construction, Demolition or Conversion of
a building;

ii. a permit for demolition under Section 33 of the Planning Act;

iii. a consent or permit to alter part of a property or to demolish or
remove a building or structure under Section 34, 34.5 or 42 of the
Heritage Act;

iv. approval or registration of a description for a proposed

condominium under Section 51 of the Planning Act, or an
exemption from approval for a condominium, under Section 9 the
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Condominium Act, 1998; and

V. a consent under Section 53 of the Planning Act, except for
provisional consent that is conditional upon issuance of a
Section 99.1 Permit under this By-law.

j) requirements to provide a plan to assist existing tenants with achieving
homeownership, such as down payment assistance or rent-to-own
payment options;

k) requirements to provide specified amenities for replacement Rental
Units;

) any other requirements or provisions reasonably related to minimizing the
impact of the Demolition or Conversion on the City’s rental housing
supply and on existing tenants;

m) requirements for the provision and implementation of an ongoing
consultation and information plan with tenants of the Residential Rental
Property, in accordance with any Guidelines;

n) requirements that the owner of the Regulated Property provide
information from time to time sufficient to verify that the terms of an
agreement are being met;

0) for any of the conditions above, any requirements for timelines or
deadlines as required by the Director; and

p) conditions providing for the lapsing of the approval.

Where conditions are imposed under this By-law, the owner of the Regulated
Property to which the Application relates shall, as a condition of the issuance of a
Section 99.1 Permit, enter into to an agreement with the City securing the imposed
conditions.

The agreement referenced in Section 31 of this By-law shall be registered on title to
each property to which the agreement applies and may be enforced against the
owner and any subsequent owners of the Regulated Property. The registration of
the agreement shall be to the satisfaction of the City Solicitor and with such priority
as may be required to ensure its proper enforcement by the City.

Conditions imposed under Subsections 30 a), b), and f) of this By-law may require
the Rental Units proposed for Demolition be replaced:

a) on-site;

b) on a comparable off-site location to the Regulated Property; or
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c) a combination of Subsections 33 a) and b), above.

34. Comparable, for the purposes of Section 33 b) of this By-law, includes but is not
limited to consideration of the following factors:

a) type of Residential Rental Property;

b) proximity to existing and proposed transportation options, including transit
service;

c) proximity to community infrastructure such as, recreational facilities,
libraries, police stations, schools and places of religious assembly;

d) proximity to commercial services and amenities;
e) number of bedrooms; and
f) size of Rental Units.
35. Conditions imposed under Section 30 of this By-law requiring on-site or off-site
replacement units may also specify a timeframe within which those units must be
constructed, subject to the discretion of the Director or any details described in an

agreement as permitted by Section 31 of this By-law, any may also specify penalties
for failure to do so.

PART VIl REFERRALS. REVISIONS AND ISSUANCE OF SECTION 99.1 PERMIT

Delegated Authority

36. The Director is delegated the authority to:

a) Approve Section 99.1 Permits, subject to the requirements of this By-
law and any referral to Council under Section 39; and

b) develop Guidelines to assist applicants with the Application, in
accordance with the Municipal Act and any regulations thereunder.

Council Notification and Referral to Council by Director

37. The Director shall advise Council of every Application upon such Application
becoming complete. This notice to Council shall be provided by way of notice to
Planning Committee within 60 days of the Application becoming complete.

38. The notice to Council under Section 37 of this By-law shall indicate whether the
Application is referred to Planning Committee for Council’s approval, or whether
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approval of the Application is delegated to the Director.

39. The Director shall refer an Application to Planning Committee for Council’s
approval if:

a) in the Director’s opinion, the Application should be considered by
Council with a Related Planning Application;

b) the Application has implications for more than one Ward or is of City-
wide interest; or

c) a request is made by Council or the Planning Committee for the
Application to be considered by Council.

40. Where the Director refers the Application under Section 39 of this By-law, the
Director shall submit a report respecting the Application to the Planning
Committee after the review of the Application has been completed.

41. Where the Application is not referred to Planning Committee for Council’s
approval within the said (60) day period or at the time that notice is provided to
Council, the Application shall be considered by the Director.

42.  Where the Application is referred to Planning Committee, the Planning
Committee shall recommend to Council whether to refuse, approve or amend the
Application, including any conditions and Council may refuse the Application,
approve the Application, or amend the Application.

Application for Revision to Conditions

43. Ifthe owner of a Regulated Property applies for revisions to the conditions imposed
pursuant to Section 30 of this By-law, the Director may treat the request as a new
Application under this By-law or may otherwise require the owner to comply with
the notice and meeting requirements of this By-law.

44.  Where the Director has referred the Application to the Planning Committee, the
Planning Committee shall consider and make recommendations to Council on the
proposed revisions only after a report has been submitted to the Planning
Committee by the Director.

Section 99.1 Permit Issuance
45.  Subject to Section 46 of this By-law, if Council or the Director approves a Section
99.1 Permit, the Director is authorized to issue the Section 99.1 Permit after all

the conditions have been satisfied or secured to the satisfaction of the Director.

46. Where Applications for Demolition or Conversion are also subject to Section 8 or
10 of the Building Code Act, 1992 or to a demolition control by-law under Section
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33 of the Planning Act, the Director may designate the Chief Building Official to
issue the Section 99.1 Permit, which shall only be issued after approval for the
Section 99.1 Permit is given and together with all other applicable requirements
related to the Demolition.

Amendments to Issued Section 99.1 Permit

47. Where an applicant wishes to amend an issued Section 99.1 Permit, the process
shall be commenced by way of a new Application under the provisions of this By-
law. In the event that a new as amended Section 99.1 Permit is issued, then same
shall take effect on the date of issuance.

Revocation of an Issued Section 99.1 Permit

48. The Director may revoke an issued Section 99.1 Permit if:

a) the Section 99.1 Permit was issued on mistaken, false or incorrect
information;

b) the conditions to the issued Section 99.1 Permit are not complied with;
or

c) the owner of the Regulated Property or other holder of an issued
Section 99.1 Permit has contravened this By-law.

49. Where a Section 99.1 Permit for Demolition has been issued under this By-law
and the building permit for the new construction is revoked under the Building Code
Act, 1992, the Section 99.1 Permit shall be deemed to be revoked and this By-law
shall apply to any subsequent Application for a Demolition of the Regulated
Property for which the original Section 99.1 Permit was issued.

50. Section 49 of this By-law does not apply if the Regulated Property has been
Demolished undera Section 99.1 Permit before the building permit for the new
construction pursuant to the Building Code Act, 1992 was revoked.

Council or Director Decision Final

51. Council’s or the Director’s decision to approve, refuse or revoke a Section 99.1
Permit, or impose or revise conditions on a Section 99.1 Permit in accordance with
this By-law is final, without any further right of appeal.

PART Vill - ENFORCEMENT

Harassment of Tenant

52.  No owner of Regulated Property or person acting on the owner's behalf shall
interfere with a tenant’s reasonable enjoyment of a Rental Unit in the Regulated
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Property with the intent of discouraging the participation of the tenant in the
Application or approval process described herein or with the intent of otherwise
facilitating the obtaining of the approval of Council or the Director on an Application
made under this By-law.

Powers of Entry and Inspection

53. Any City Official may at any reasonable time enter upon any land for the purpose
of carrying out an inspection to determine whether the following are being complied
with:

a) this By-law;

b) any direction or order issued under this By-law;

c) any Section 99.1 Permit condition imposed under this By-law; and
d) an order issued under Section 431 of the Municipal Act.

54.  Subiject to the requirements under Section 437 of the Municipal Act related to entry
to dwellings, submission of an Application for a Section 99.1 Permit is deemed to
be the consent of the owner for any City Official to enter at any reasonable time
onto the Residential Rental Property for the purpose of carrying out an inspection.

55.  Where an inspection is conducted under this By-law, any City Official may:

a) require the production of documents and things that may be relevant to
the inspection;

b) inspect and remove documents or things which may be relevant to the
inspection for the purpose of making copies;

c) require information from any person concerning a matter related to the
inspection, including but not limited to name(s), address(es), contact
information, and proof of identity or other identification; and

d) alone or in conjunction with a person possessing special or expert
knowledge, make examinations or take photographs necessary for the
purpose of the inspection.

56.  No person shall hinder or obstruct, or attempt to hinder or obstruct, any City Official
from exercising any power or authority, or performing a duty as permitted under this
By-law.

57. No person shall decline or neglect to give, produce or deliver any access,

information, document or other thing that is requested by any City Official pursuant
to this By-law.
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58. Every person from whom information, or any other thing, has been requested in
relation to an inspection conducted under this By-law shall identify themselves to
any City Official and failure to identify shall constitute hindering and/or obstructing
under Section 56 of this By-law.

Offences

59.  Every person, either by their own actions or through the action of any other person,
who contravenes any Section of this By-law, including an Order issued pursuant to
this By-law or Sections 444 or 445 of the Municipal Act is guilty of an offence and
is liable to a fine, and such other penalties, as provided for in the Provincial Offences
Act, R.S.0. 1990, c. P.33, as amended and the Municipal Act.

60. Every director or officer of a corporation who knowingly concurs in a contravention
of this By-law by the corporation is guilty of an offence.

61. Every person who knowingly furnishes false or misleading information in any
Application pursuant to Section 8 of this By-law is guilty of an offence.

62. Every person who fails to comply with a term or condition of a Section 99.1 Permit
under this By-law is guilty of an offence.

63.  All contraventions of this By-law or an Order issued pursuant to this By-law are
designated multiple and continuing offences pursuant to Subsection 429(2) of the
Municipal Act.

64. For greater certainty, a separate offence may be charged under this By-law for each
or any Rental Unit within a single Regulated Property.

Penalty

65. Every person who is charged with an offence under this By-law upon conviction is
liable as follows:

a) the maximum fine for an offence is $100,000;

b) in the case of a continuing offence, in addition to the penalty mentioned
in Subsection 65(a) of this By-law, for each day or part of a day that the
offence continues, the maximum fine shall be $10,000, and the total of all
daily fines for the offence is not limited to $100,000;

c) in the case of a multiple offence, including offences as described in
Section 65 of this By-law, for each offence included in the multiple
offence, the maximum fine shall be $10,000 and the total of all fines for
each included offence is not limited to $100,000; and
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d) if a person is convicted of an offence under this By-law, the potential for
economic advantage acquired by or that accrued to the person as a result
of the commission of the offence may be considered an aggravating
factor for sentencing purposes which may attract a special fine and the
maximum amount of the special fine may exceed $100,000 or such other
maximum amount permitted by the Municipal Act,

66. If any Section of this By-law is contravened and a conviction entered, in addition to
any other remedy and to any penalty imposed by this By-law, the Court in which the
conviction has been entered and any Court of competent jurisdiction thereafter may
make an order prohibiting the continuation or repetition of the offence by the person
convicted.

PART IX — TRANSITION
Effective Date

67. This By-law will come into force on January 1, 2025.

Applicability

68. This By-law applies to a proposal for Demolition or Conversion of a Regulated
Property in any Related Planning Application made on or after January 1, 2025,
except where:

a) a determination on the Related Planning Application is made by the
applicable approval authority before the Effective Date; or

b) the Related Planning Application relates to development applications
for site-specific official plan amendments under Section 22 of the
Planning Act and/or site-specific zoning bylaw amendments under
Section 34 of the Planning Act that were approved or appealed to the
Ontario Land Tribunal prior to January 1, 2025.

69. Notwithstanding Section 68 of this By-law, where a draft plan of condominium is
approved prior to January 1, 2025, this By-law shall apply where the draft plan is not
registered within one (1) year of the Effective Date.

70. In the case of applications under Section 8 of the Building Code Act, 1992, for
interior renovations as described in the definition of Demolition in Subsection 1(l),
this By-law applies to any Application made after the Effective Date.

PART X — GENERAL

71.  Any Section of this By-law, or any part thereof, that is found by a court of competent

jurisdiction to be invalid shall be severable, and the remainder of the By-law shall
continue to be valid.
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72. In this By-law, unless the context otherwise requires, words imparting the singular
number shall include the plural, and words imparting the masculine gender shall
include the feminine and further, the converse of the foregoing also applies where
the context so requires.

73. References in this By-law to any legislation (including but not limited to regulations
and by-laws) or any provision thereof include such legislation or provision thereof as
amended, revised, re-enacted and/or consolidated from time to time and any
successor legislation thereto.

74.  This By-law may be referred to as the “Rental Housing Protection By-law”.

PASSED this day of , 2024.
A. Horwath J. Pilon
Mayor Acting City Clerk
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Rental Housing Protection Reserve Fund Policy

POLICY STATEMENT

SCOPE

PURPOSE

RELATED
LEGISLATION

DETAILS:
USAGE AND
LIMITATIONS

This Policy sets out the guidelines for the sources, uses and
appropriate target level for the balances in the Rental Housing
Protection Reserve Fund.

This policy applies to fines collected by the City of Hamilton
related to non-compliance to the Rental Housing Protection By-
Law.

This policy applies to all City employees that are responsible for
the management of financial resources.

The objective of the Rental Housing Protection Reserve Fund is to
provide funding for affordable housing projects.

Municipal Act 2001, S.0. 2001, c. 25, Sections 99.1 (Demolition
and conversion of residential rental properties) and 417 (Reserve
Funds).

Source of Funding:

* Fines — fines collected related to non-compliance with the
Rental Housing Protection By-Law.

* Interest Income - Interest earned on the unused actual cash
balance held in the Rental Housing Protection Reserve Fund,
according to the City’s Reserve interest allocation policies.

Minimum Balance:
No target set as balance is a function of fine volume and
affordable housing needs.

Use of Funds:

The Rental Housing Protection Reserve Fund shall be used for
affordable housing projects. Funding shall be administered by the
General Manager of the Healthy and Safe Communities
Department.

Transfers from Reserve:

All transfers from the Rental Housing Protection Reserve Fund are
to be approved by City Council by a budget submission, a
separate Council report or a Council motion. All relevant
information is to be included with the request.

Borrowing from Reserve:
The City may borrow from the Rental Housing Protection Reserve
Fund for non-related activities.

The City shall repay the amount borrowed, plus interest according
to the City’s internal loan policies.
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Rental Housing Protection Reserve Corporate Services Department
Fund (i
Policy No: 3
Page 2 of 2 Hamilton Approval: 2024-XX-XX
POLICY OWNER Director of Financial Planning, Administration, and Policy
ADMINSTRATION The Title Policy shall be administered by the Financial, Planning,

Administration and Policy Division within the Corporate Services

Department.

[The policy is reviewed every 5 years]
RELATED POLICIES

RELATED STANDARD
OPERATING
PROCEDURES
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CITY OF HAMILTON
BY-LAW NO.

To Amend By-law No. 12-282, as amended by By-law Nos. 19-108, 19-197, 21-079,

22-222 and 23-031 Respecting Tariff of Fees

WHEREAS Section 69 of the Planning Act, R.S.0. 1990, Chapter 13, as amended,
authorizes municipalities to enact a by-law to prescribe a Tariff or Fees for the processing
of applications made in respect of planning matters;

AND WHEREAS Section 391 of the Municipal Act, 2001, S.0. 2001, c. 25, as amended,
authorizes municipalities to enact by-laws to impose fees on any class of person for
services or activities provided or done by or on behalf of the municipality;

AND WHEREAS Council has approved a By-law under the authority of Section 99.1 of
the Municipal Act, 2001, S.0. 2001, c. 25, as amended, to prohibit the Conversion and
Demolition of Residential Rental Properties without a permit;

AND WHEREAS Council deems it necessary to add new fees to cover the costs related
to processing permits to Convert or Demolish Residential Rental Properties;

NOW THEREFORE the Council of the City of Hamilton enacts as follows:

1.

The amendments in this By-law include any necessary grammatical, numbering
and lettering changes.

. That Schedule “A” to By-law No.12-282, as amended, be updated to include the

following new fees in Schedule “A”:

Permit to Convert or Demolish a Residential Rental Property

Permit to Demolish $7,500
i) Plus additional cost per unit $300
Permit to Demolish — Delegated Approval $1,500

i) Plus additional cost per unit $75
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Permit to Convert $4,500
i) Plus additional cost per unit $75
Permit to Convert — Delegated Approval $1,500
i) Plus additional cost per unit $75

3. That Schedule “A” to By-law No. 12-282 be further amended by adding the
following note to the “Planning Fees™:

“The Permit to Demolish fee shall be waived for all charitable and not-for-
profit organizations proposing to demolish and replace Rent-Geared-to-
Income (RGI) rental housing units, which shall be confirmed at the
discretion of the Director of Planning and Chief Planner.”

4. The new fees for a Permit to Convert or Demolish a Residential Rental Property
are hereby approved and adopted.

5. The fees shall be paid at the time of the submission of a permit application.

6. No application for a Permit to Convert or Demolish a Residential Rental Property
shall be deemed to have been made, provided or completed, and no application
shall be received, unless the appropriate fees are paid in accordance with this By-
law.

7. The amount of the fees for a Permit to Convert or Demolish a Residential Rental
Property shall be adjusted annually by the percentage change during the
preceding year of the Consumer Price Index (CPI) for Toronto, and the resulting
figures shall be rounded off to the nearest five ($5.00) dollar interval.

8. This By-law shall be deemed to have come into force on January 1, 2025.

PASSED this day of , 20

A. Horwath J. Pilon
Mayor Acting City Clerk
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CITY OF HAMILTON
BY-LAW NO.
To Amend By-law No. 22-101 a Demolition Control Area By-law
WHEREAS Council enacted a Demolition Control Area By-law No. 22-101;

AND WHEREAS Council has approved a By-law under the authority of Section 99.1 of
the Municipal Act, 2001, S.0. 2001, c. 25, as amended, to prohibit the Conversion and
Demolition of Residential Rental Properties without a permit;

AND WHEREAS this By-law provides for an amendment to By-law No. 22-101 to ensure
effective implementation of the By-law approved under the authority of Section 99.1 of
the Municipal Act, 2001, S.0O. 2001, c. 25, as may be amended;

NOW THEREFORE the Council of the City of Hamilton enacts as follows:

1. The amendments in this By-law include any necessary grammatical, numbering
and lettering changes, including punctuation.

2. That a new Subsection (d) be added to Part 7 of By-law No. 22-101:

7. The delegation of authority set out in this Demolition Control Area By-law
does not include the authority to:

(d)  issue a Demolition Control Approval where the City of Hamilton
Rental Housing Protection By-Law 2X-XXX, as may be amended,
applies to the demolition of a residential property, unless a permit
has been approved and issued under By-law 2X-XXX.

3. This By-law shall be deemed to have come into force on January 1, 2025.
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PASSED this day of , 20

A. Horwath J. Pilon
Mayor Acting City Clerk
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Hamilton

City of Hamilton Tenant Relocation and Assistance Guideline

For Applications to Demolish Rental Units under the Rental Housing
Protection By-law

Purpose

The Tenant Relocation and Assistance Guideline establishes standards for
accommodating and assisting tenants where relocation is required due to the demolition
of rental housing. The standards in this document are intended to guide the creation of
Tenant Relocation and Assistance Plans and the application of permit conditions as part
of the City’s Rental Housing Protection By-law.

The Guideline is based on the following key principles:

. Consistency Standards and requirements for tenant assistance and relocation
are applied consistently across all applications to ensure that applicants and
tenants are treated equitably.

o Clear Communication Tenants and applicants understand the process and
tenants are provided with clear information in a timely manner.

o Equity All tenants receive necessary supports needed to successfully relocate,
including vulnerable tenants.

. Management of Impacts Affordability levels are maintained and impacts to
tenants are minimized as much as possible.

Standard Requirements for all Tenant Relocation and Assistance Plans

Tenant Relocation and Assistance Plans shall be required where rental housing units
with existing tenants are proposed to be demolished. All Tenant Relocation and
Assistance Plans will be required to include the following components. Additional
information may need to be included based on the characteristics of a proposal and
specific circumstances.

1. A brief background of the project and reasons for the relocation plan.

2. A description of the number of units, type of units (bedrooms) and size of units
(square feet) impacted.

Page 1 of 4
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City of Hamilton Tenant Relocation and Assistance Guideline

3. An Occupancy Report listing existing tenancies and rent levels, which will be
used to determine tenant eligibility for compensation and rental replacement
units.

4, A Tenant Communication Strategy which outlines:

. How the affected tenants are to be proactively engaged and notified of the
development process and kept up to date regarding the process;

o Where tenants can direct enquiries;

. How to access any tenant resources; and,

J The provision of at least six months’ notice before having to vacate a unit
(includes minimum four months’ notice required by Residential Tenancies
Act).

5. A requirement to have a tenant relocation coordinator/leasing agent made
available to assist displaced tenants with finding alternative accommodations.

6. Compensation details.

7. If replacement units are being constructed, a process addressing the right to
return to occupy the replacement housing.

8. Reporting requirements to document the relocation of displaced tenants and
compensation provided to tenants.

Compensation Requirements

Where tenants are required to move out of a rental unit, financial compensation shall be
required.

Residential Tenancies Act

Financial compensation equal to 3 months’ rent shall be provided as required by
the Residential Tenancies Act.

Moving Expenses
The landlord shall arrange and pay for an insured moving company to relocate
impacted tenants to their new accommodation within the City of Hamilton or shall

provide for moving expense compensation at the flat rate of:

. $1,500 for a bachelor or one-bedroom unit; and,
° $2,500 for a unit with two or more bedrooms.
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Similar compensation shall be required for moving costs where tenants are
moving back into replacement units.

Special Needs

Additional special needs compensation may be required where at least one
member of the household is aged 65+ years and/or has a physical or mental
health challenge. Special needs compensation will be considered at the
discretion of the City based on individual circumstances and may include
additional financial compensation up to a maximum value of 3 months of rent.

Rent Gap Payments

Where rental replacement units are required, rent gap payments shall be
required for eligible tenants, to minimize additional costs to tenants while tenants
are in temporary alternative accommodations.

Rent gap payments shall be based on the anticipated timeline for construction of
the new units and the difference between a tenant’s current rent and the average
market rent for vacant private rental apartments with the same number of
bedrooms in the same housing market zone.

In the case of social housing units, households must relocate to a unit for which
they are eligible under Provincial social housing legislation, City of Hamilton
Occupancy Standards and any other applicable regulations. All tenants shall be
provided with temporary alternative units at the rent-geared-to-income rate that
the tenant is eligible for as per social housing requirements.

Replacement Units

Required replacement units shall contain at least the same number of bedrooms as
demolished units and minimum sizes for the units shall be similar to the demolished
units (typically at least 90% of the area of previous units). Replacement units shall be in
a comparable location deemed acceptable by the City of Hamilton. In most cases,
replacement units shall be required on the same site as the demolished units.

Tenants of social housing units shall be offered a replacement unit with the number of
bedrooms that meets their household eligibility.

Rental Rates

Where tenants are moving back into replacement units, rental rates for replacement
units shall be maintained at the same rent levels existing prior to the demolition, subject
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to increases which reflect the annual Rent Increase Guideline for Ontario or a similar
guideline approved by Council.

This requirement shall not apply to social housing units. Replacement social housing
units shall receive an appropriate rent-geared-to-income subsidy as required by
Provincial social housing legislation.

Review and Approval

Tenant Relocation and Assistance Plans are reviewed and approved by the Planning
Division, Planning and Economic Development Department

Contact

pdgening@hamilton.ca
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Prepared by: Sustainable Communities, Planning Division

Date: June 2023

This Public Feedback Report includes feedback from a Virtual Information Meeting held
on October 5, 2022, stakeholder meetings with Hamilton Association of Community
Organizations for Reform Now (ACORN), Hamilton and District Apartment Association
(HDAA), Realtor’s Association of Hamilton-Burlington (RAHB) and Effort Trust held
between October 11 and November 28, 2022. It also includes written feedback and
online responses to a public survey which was available from September 26 to
November 4, 2022.
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About this Report

The Rental Housing Protection Policy Review is a City of Hamilton initiative that is
looking at the rental housing protection policies within the Urban Hamilton Official Plan
and is proposing changes to the policy and planning process framework surrounding
conversions of primary rental housing to condominium tenure and demolitions of
primary rental housing. The intent of the policy changes is to establish appropriate
limitations to manage change and ensure protection for existing affordable rental
housing units.

As part of the changes to the planning process framework, the City is proposing to
establish a permit process for conversions and demolitions of rental housing by passing
a by-law under the Municipal Act. This is intended to be used as a tool to implement the
Official Plan directions. The permit process is identified as a key part of the City’s
strategy that could strengthen protections for rental housing and provide a consistent
process for applications to convert or demolish rental housing. It would also permit the
City to attach conditions to a permit, such as requiring legal agreements for replacement
units in a new development, providing tenant assistance, and other conditions.

In May 2022, Hamilton Planning Committee received a report on the Condominium
Conversion Policy Review. The report contained a draft Official Plan Amendment and
Municipal Act By-law addressing proposed policy and planning process changes to
regulate demolitions and conversions of rental housing. Hamilton City staff were
directed to consult with stakeholders and the public on the draft document and report
back with final recommendations. From September to November 2022, staff engaged
with the community to obtain feedback. This report includes a summary of common
themes, key messages and a synthesis of public feedback.
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1. How the consultation was organized

The purpose of the consultations was to provide information to the public on the
background for the Rental Housing Protection Policy Review, and to collect feedback on
the proposed policy and planning framework changes associated with rental housing.
The Rental Housing Protection Policy Review consultations created opportunities to
provide input and options for discussion. There were various ways to provide input, as
noted below:

Virtual public information meeting

A Public Information Meeting was hosted on WebEx and included a live presentation
followed by a facilitated discussion. The meeting was held Wednesday, October 5,
2022, from 7:00 to 8:00 pm. Residents registered for the meeting through Engage
Hamilton. Participants were able to provide comments by typing into the Q & A and
having these read aloud by the facilitator and, raising their hand to speak and being
able to provide their feedback orally. The meeting presentation was recorded and
subsequently posted on the project web page for public viewing.

Stakeholder meetings

Staff held stakeholder meetings with representatives of different groups and
organizations that were identified to have an interest in rental housing policy. Three
stakeholder meetings occurred. Participants provided input through speaking at the
meetings and asked staff questions. The meeting with ACORN was held on WebEx with
two representatives from ACORN and involved an open discussion with City staff. The
second stakeholder meeting was held in person at City Hall with three representatives
from Hamilton and District Apartment Association and three representatives with
Realtors Association of Hamilton Burlington. The discussion involved the
representatives voicing their thoughts and concerns regarding Rental Housing Policy
and asking questions to City Staff. The third stakeholder meeting was held on Webex
with two representatives, one from Urban Solutions and one from Effort Trust,
discussing the project and asking staff questions.



Appendix "G" to Report PEQ;&§3}?§ of 757
o

Page
Figure 1: Meeting Dates and Attendees
. . Number of

Consultation Meetings Held Attendees
Virtual Public Information Meeting held October 5, 2022 (evening) 11
Acorn Meeting held October 11, 2022 (afternoon) 5
Hamilton and District Apartment Association (HDAA) and Realtors 8
Association of Hamilton Burlington (RAHB) Meeting held November 7,
2022 (afternoon)
Effort Trust Meeting held November 28, 2022 (afternoon) 5

Written input

The City established the consultation website
https://engage.hamilton.ca/rentalprotection, where information on Rental Housing
Protection policy was provided for public review and comments. This included proposed
policy changes, draft Official Plan Amendments, and draft Municipal Act By-law. Input
could be provided by sending an email to the posted city staff contact. The public was
able to provide feedback until November 4, 2022.

Online survey

There was opportunity for the public to provide feedback on the Rental Housing Policy
Review through a survey on the Engage Hamilton website. The survey was accessible
from September 26 to November 4, 2022 and respondents were able to answer three
questions and state their reasons for support, or lack thereof, to various criteria changes
that the City was proposing, as well as changes to policy and by-laws. Respondents of
the survey also had the opportunity to provide additional comments or statements of
their own.
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2. Common themes and key messages heard

from meetings

This report section identifies common themes and key messages that were raised
through the virtual consultation and three stakeholder meetings. Numerous questions
were raised in each meeting and a variety of different opinions and viewpoints were
heard. There was strong support from some viewpoints, while others raised some

significant concerns.

Figure 2: General Themes and Key Messages

General Topic

Benefits and
Incentives

Overall Themes Noted

How or in what circumstances would converting the
purpose-based rentals to condos actually be
beneficial to affordable housing?

What do you see for incentives that city would provide
to renters/developers to want to do business in
Hamilton?

How will this policy assist in economic development in
Hamilton?

Will this policy encourage or discourage people who
own housing or will own housing and want to rent
out? Will it be an impediment or encouragement?
Have you thought about the benefits of converting
from rental to condominium?

Private sector would have to be involved to help with
housing. Don’t over-regulate and create more
deterrents.

What is the public benefit that makes conversions
something that should be permitted?

Right of a rental owner to have the type of ownership
they want is an important right. Mixing owners and
rentals in a building is also good for community. Also,
people can have an opportunity to own without
moving out of their neighbourhood/building.

There is a huge gap in affordability from renting to
buying. If people can take some buildings that are old,
convert and create potential to buy, it could lower the
price to purchase for ownership. Conversions allow
an occasional unit to come into market that is



General Topic

Renovictions and
Demovictions

Rental Stock and
Rental Replacement
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Overall Themes Noted

affordable. It's providing opportunity for home
ownership.

What is the City doing about “renovictions” (E.g.
When a tenant is removed from a unit for renovations
and supposed to be allowed back, but are essentially
evicted from the unit and the landlord tries to increase
rent after the renovations are completed)?

When people get notices for demovictions and are
harassed by owners to get out (called every 3 days),
the building is empty, and nothing is being done.
ACORN would like to stop tenants being harassed.
ACORN recently held a walking tour through Ward 3.
Tenants spoke to different tactics of renovictions and
what landlords are doing. Buyouts have gone up.
Landlords don’t want tenants back and are motivated
to get tenants to accept cash incentives.

ACORN noted that they are also working with the
Housing Division at the City of Hamilton on the review
of ‘renoviction’ programs like the one in New
Westminster BC.

Regarding the 6 units for primary rental housing, is
there an effort to capture the units and buildings with
5 or less?

Are there other tools that can be used for buildings
with less than six units?

Housing stock is old, needs to be rejuvenated and
improved over time. People who have ownership tend
to care better and improve their property. If not
rejuvenated, housing could be demolished.

Older stock generally has lower rent and little
turnover. Guideline increase does not cover increased
cost of maintenance and improvements. After a
certain time, a building needs to be brought up to a
higher standard.

When a conversion occurs, housing stock remains the
same

Conversation about rental housing should be broader.
What is the fair way to document supply? i.e. condos
being rented and rentals less than 6 units make up a
large portion of rental market.



General Topic

Rental Protections

Landlords

Policy and
Regulations
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ACORN would like to see language around tenant
relocation as strong as possible

Most important priority to tenants is staying in homes.
If not possible, providing support during construction
and then having a right to come back to same units at
same rent is key.

Landlord’s paperwork to tenants can be misleading
by not providing all options (move out, money, stay).
Can requirements help with clear communication?
Best practices for tenant support such as in Burnaby,
BC and New Westminster, BC should be
implemented.

The prevailing impression is that the City is against
landlords. Most landlords are good landlords and
provide important housing supply (1/3 to 40% of
housing). The City should recognize landlord’s
beneficial contributions better.

Things need to be realistic, need to make sure we
don’t go overboard with rental protection. Need to
have a balance between landlords staying and
investing in Hamilton vs protecting renters.
Legislations may not make Hamilton as likely to be
invested in.

Why would the proposed demolition rules/policy be
different in the Downtown Secondary Plan than
outside of it?

What does the permitting process do that can’t
already be addressed via conditions of condo
conversion?

Can City restrict all conversions?

The Province requires landlords to pay tenants 3
months rent or offer another unit (S. 52, RTA) when
an eviction occurs for demolition/conversion. New
policy seems to go over and above what Province
requires.

Did the new Provincial policy proposal say anything
about protecting rentals?

Concerns were noted about cumulative impacts of
new requirements being rolled out by the City for
rental units.
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General Topic Overall Themes Noted

¢ Raising the threshold of vacancy rates creates a
challenge to change status to condominium. Don’t
want to see unattainable policy in place by the city.
Vacancy rate threshold is an issue.

e |If Federal government allowed any rental building to
convert to condo, there would be a lot more rentals
built. Restrictions for rentals to condos has kept
supply of rentals down.

e Consideration of sunset clause to ensure that units
remain rental for a specified period of time?

3. Overall themes and comments from written
feedback

This report section includes a summary of overall themes and comments that were
noted in the written feedback. There were a total of 56 respondents who provided
comments.

Figure 3: Overall Themes from Written Feedback

General Topic Overall Themes Noted

Concerns about lack of detail on tenant protections.

¢ |f demolition permits are approved, landlords must be
responsible for tenant assistance.

¢ Allow tenants to choose between accepting
temporary accommodation of comparable size and
location at the same rent previously paid.

e Provide a rental “top up” should the tenant choose to
find their own temporary accommodation (would
cover the difference between their original rent and
rent of their temporary accommodation).

e Help for tenants to find a new place and moving
assistance (tenant’s choice of an insured moving
company arranged by the landlord OR
compensation).

Tenant Assistance



General Topic

Rental Replacement

Demolition Criteria

Tenant
Communication

Condominium
Conversion

Lessons Learned
from Past
Demolitions
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Overall Themes Noted

Grant tenants the right to return to the redeveloped
building at the same rent in a unit with the same
number of bedrooms.

Units lost to redevelopment must be replaced at a
ratio of 1:1 or 30% of the total number of proposed
units (whichever is greater).

Replaced units must be replaced on site, and
developers cannot opt out of rental replacement
through cash-in-lieu or be allowed to replace off site.
Concerns about different rules for outside of the
Downtown Secondary Plan.

Should not be tied to vacancy rates (vacancy rate
over 3% does not mean low income tenants will have
an easier time finding affordable housing).

All written communication to tenants must be
translated with common languages spoken by tenants
in the buildings, and translation services must be
provided at tenant meetings.

Tenants must be given 180 days notice of a move out
day (60 extra on top of 120 days required by
Residential Tenancies Act).

Frequent communication to tenants during the
redevelopment to share timeline on returning to units.
Tenant engagement and required tenant meetings
must include a representative from the City of
Hamilton and community groups that support tenant
rights if requested.

Frequent communication should be provided.

City of Hamilton must create a policy to oppose the
conversion of rental housing into condominiums.

Tenants do not want to move.

Compensation cannot cover the loss of affordable
housing.

Being forces to move is extremely stressful for low
income tenants.

Families want to stay in the neighbourhood where
they have community connections (transit, work,



General Topic
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Overall Themes Noted

school, places of worship, close to health care,
friends and family).

4. Summary of survey feedback

This report section includes a summary of overall themes and comments from the
Engage Hamilton online survey. Contributors answered three questions relating to
criteria and policy changes that the City is proposing, stating whether they support it or
not and to explain their reasoning for the response. The contributors also had the
opportunity to respond to three additional questions where they could add their own
suggestions or comments relating the By-law and Official Plan amendments.

Figure 4: Overall Themes from Online Survey

General Topic

Criteria changes for
conversions of rental
unit to condominium

Overall Themes Noted

Rentals should be more affordable.

Allowing conversions will worsen rental housing
shortage. We need more rentals.

Issues of pricing and affordability for tenants should
be considered. Most people who rent cannot afford a
condominium.

Pricing of rentals vs condos — condominiums are too
expensive.

Conversion criteria doesn’t go far enough and should
be more stringent. Vacancy rate criteria should be
higher than three percent.

Housing supply is low, more rentals would mean
more opportunities for people to find housing, and
people who cannot find rentals or can’t afford a condo
will be forced to move elsewhere.

Support for proposed removal of “75% tenant
support” criteria, as this may add unfair pressure on
residents and does not support maintaining rental.
May add unnecessary restrictions, leading owners or
landlords try to find other ways around them (i.e.
renovictions) and/or discouraging investment in rental



Criteria changes for
demolitions of rental
housing

By-law to establish
permit process to
regulate conversions
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properties and financial ability to bring properties up
to a higher standard. Time and effort should be spent
on building correct type of housing.

Similar responses as for criteria changes for
conversions.

Changes will inhibit new housing starts. There needs
to be more incentives for private people to invest
money into providing more rental units.

Concern that allowing developers to make up units
off-site or make a payment in lieu will add to
gentrification or result in fewer units overall.
Concerns about tenants being evicted and unable to
find housing, and affordability. Landlords must find
other housing for evicted tenants at the same costs or
cover the difference.

Need more rental housing, not less. Opposition to
demolition overall, as it decreases affordability.
Criteria needs to be strong and sensible, could go
even further than what is proposed.

Have time limits on demolitions so that buildings are
not left vacant.

Criteria doesn’t go far enough and should be more
stringent. Vacancy rate criteria should be higher than
three percent.

Demolition should only be permitted if the result
density is greater than the original and that the
original rental unit count must remain and still be
rentals in the new development and offered at the
same rent.

Allow renters to continue to rent units of same square
footage and type at the same price. Vital that rent
levels remain the same, through a City agreement.
Rent levels of replacement units should be controlled,
even if there is turnover in occupancy, otherwise
affordable rent is lost.

Tenants must receive appropriate compensation for
moving costs, storage, and temporary
accommodation.

By-law will protect tenants but discourage housing
starts.

Permit process sounds flexible and free from appeal
to the OLT.



and demolitions of
rental housing

Conditions applied
to approvals of
conversions or
demolitions
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Conversion of rental units to condo, provisions that
permit landlords to remove tenants or increase prices
above guidelines will reduce affordability of housing
for many people.

May add unnecessary restrictions, leading owners or
landlords try to find other ways around them (i.e.
renovictions) which will be more detrimental. Time
and effort should be spent on building correct type of
housing.

There needs to be incentive for landlords to want to
provide rental units to tenants.

There should be time limits on permits for demos,
adjustments, and development so property isn’t left
unoccupied and decaying.

By should extend to conversions or demolitions of 4
units rather than the proposed 6.

City’s permit process may be used as a barrier to
conversions the city disapproves of, but minor hurdle
for developers on good terms with the City.

By-law is restrictive.

Support for proposed conditions.

Subsidized rent should be available.

Builders will need to recoup their investment and
these requirements will be reflected in new rental/sale
costs.

Requiring comparable alternative accommodations
be provided by the landlord to all tenants at or below
the tenant's current monthly rental rate for the
duration of the construction process.

Securing tenant’s rights to return to replaced units at
the same rents. Units should be rent-controlled
through a City agreement.

Square footage of replacement units should be
comparable to previous.

A re-think is needed to end discrimination against
tenants (city approach to tax rates favours ownership
over rent, tax rates are higher for rentals, property tax
rebates available to low income owners but not
tenants).

Time limits on demolitions and development so that
buildings are not left vacant.



Additional comments
on draft Official Plan
Amendments and
By-law text, and
general comments
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Conditions provide no incentive for landlords to build
better units when they won'’t get more rent.

Offering tenants an opportunity to purchase units is
not affordable for low income renters.

By-law should “grandfather” existing units.

Downtown Hamilton Secondary Plan policy should be
expanded City-wide.

Concern about cash-in-lieu conditions not benefitting
tenants.

Demolitions should be prohibited.

Property owners have the right to protect and
enhance their investments.

Expecting 75% of tenants to agree is unreasonable.
2% vacancies figure seems low. Figure should be
3-4% to protect and limit conversions.

For any rental unit removed, another should be
provided for the same cost.

There should be a process that is not one-sided and
that will work with people seeking to rent or purchase.
If the condo is bought at a certain amount, the
developer has to honour the price and not increase it.
Proposal adds more unnecessary restrictions, owners
will find a way around them.

Condos should be built on underutilized land, not in
places with 6 or more rentals.

How are we protecting against demolition by neglect?
We need to ensure we don’t reward delinquent
owners with demolition permits because they let a
building fall so far into disrepair that it becomes
unsafe.

Would like to see the City incentivizing the
construction and conversion of rental buildings into
housing cooperatives.

Concern about Provincial changes to Municipal Act
that may impact Rental Replacement By-laws.
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Appendix 1 - Virtual Public Meeting (October 5)

This Appendix includes feedback from the Virtual Public Information Meeting which was
held on Wednesday October 5, 2022 from 7:00 to 8:00 p.m.

The format included a live presentation by Melanie Pham, a Planner for the City of
Hamilton. Following the presentation, a Q&A was held where individuals could post
questions or comments by typing them into the question-and-answer box or by raising
their hand to speak. The Facilitator would read the questions and comments aloud and
kept the individual’'s name anonymous.

Figure 5: Transcript of Questions and Responses
Topic What Was heard

Questions and

staff responses 1. Why would the proposed demolition rules be different in the

Downtown Secondary Plan than outside of it?
Staff Response:

Certain areas of the City have what we call “Secondary Plans”
where there’s more specific policies in place that provide
direction for those areas and it is unique to those areas. There
are different policies in the Downtown Secondary Plan, and
they require replacement units where units are demolished.
For other areas of the City, this requirement doesn’t apply,
and therefore the by-law, as it's been written, creates a
distinction between those two areas.

Within the downtown it would require replacement, and
outside of the downtown there could be other options such as
providing cash in lieu or creating replacement units on a
different site. It (the By-law) essentially makes that distinction
to make sure we’re implementing the policies of the
Secondary Plan that are in effect.

2. What does the permitting process do that can’t already be
addressed via conditions of condo conversion?
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Staff Response:

It is a little bit more flexible based on what types of things that
can be asked for and there are legal agreements that can be
used as part of the process. One of the big things is that we
can also apply it to the demolition situation which we weren’t
able to do before. It is just trying to take a consistent approach
to all of those situations, and it would be something that would
be done concurrently with the condominium applications.
We’re looking at how we can mesh those 2 processes
(condominium conversion application and permit application)
together to try and avoid duplication of efforts.

Additional Follow-up Note: In addition to the response
provided at the meeting, it should also be noted that decisions
on Condominium applications can be appealed to the OLT,
whereas the decision to issue or not issue a permit under the
Municipal Act is final and cannot be appealed.

3. Is there more information on definitions of rental replacement,
tenant assistance, similar rents, and right to come back to the
redevelopment?

Staff Response:

These items are relating to potential conditions that might be
associated with a permit, so we haven’t determined all of
those details yet. Housing Division staff and Legal Services
staff will be providing input on that.

The intent was that units need to be replaced on a like-for-like
basis in terms of the number of bedrooms a unit has. For
example, a 3 bedroom unit would be replaced by another 3
bedroom unit.

Another example from Mississauga which might be similar to
what Hamilton will use: for similar rent, they define it as the
last rent paid by the tenant with an increase no higher than
the provincial guideline, and a one-time capital allowance of 3
percent.

4. A developer will often eat penalties as the profits often
outweigh the loss. How will you ensure these penalties will
stop non-compliance with unit conversions?
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Staff Response:

The By-law has some fines (for non-compliance) and they are
based on the maximum that can be charged through the
Municipal Act. We are proposing that the maximum fine is set
at $100,000, and then the initial fines would be $10,000. We
are using the powers that have been given under the
Municipal Act and we are planning to incorporate those
amounts that we are permitted to ask for as fines for non-
compliance.

5. What is the City doing about “renovictions” (E.g. When a
tenant is removed from a unit for renovations and supposed to
be allowed back, but are essentially evicted from the unit and
the landlord tries to increase rent after the renovations are
completed)?

Staff Response:

This project is not directly related to renovictions. The
information below has been provided by Housing Services
regarding renovictions:

The City is conducting a jurisdictional review of ‘renoviction’
programs such as the New Westminster BC style bylaw.
Given the challenges around jurisdictional differences among
provinces and the legal challenges a by-law must overcome,
staff have retained a consultant, Enterprise Canada, to
complete engagement and a thorough analysis of the options
for implementation of an approach similar to the New
Westminster, BC by-law in Ontario and/or other best practices
related to the issue of renovictions. This work is underway
and is expected to come back to Council for consideration in
early 2023.

6. Where are we at with landlord licensing?
Staff Response:
This question was not answered at the meeting, as this

initiative is not within the Planning Division. Staff advised that
a response from the City’s Licensing and By-law Services
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group would be requested following the meeting. This
response was posted online.

Response provided by Licensing and By-law Services:

On August 13, 2021 City Council approved the creation of a
two—year Rental Housing Licensing pilot program for Wards
1, 8 and parts of 14. As per Schedule 31 of By-law 07-170, a
license is now required for rental housing units and building or
part of buildings with 4 or less self-contained units, detached
homes or townhouses, if rented. Each rental housing unit
requires a license.

The Pilot Program rolled out April 2022 and property owners
were able to submit applications for the first phased-in zone
(Zone 1), as we are taking a phased-in approach for accepting
applications. Wards 1, 8 and parts of 14 have been broken
down into a total of seven zones.

To date, 137 rental housing license applications have been
received by the Licensing Section, primarily consisting of
single-family dwelling units with 5 or more tenants. A total of
18 rental housing licenses have been issued.

During the past 6 months of implementation, Staff from the
relevant City Departments have prioritized education to
property owners, residents, and tenants. Focusing on reaching
out to property owners suspected of operating a rental housing
unit, fielding Municipal Law Enforcement Officers to provide
door knockers, and sending informational mail outs.

7. What type of data will be collected during the permit process
(E.g. Type of unit, location, size, etc.) Will that data be used to
better understand current rental stock?

Staff Response:

There are a number of things that would be required as part of
an application. We would ask for the number of dwelling units
and the number of units by unit type, and that’s the number of
bedrooms in each unit and the floor areas. The rental rates
would be requested and any related planning application
information. If there is a proposal for replacement or retention
of units, we would ask for that and potentially information on
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an agreement between tenants and the landlord for tenants to
be able to purchase their units. We would also ask for some
other things like tenant engagement information.

Typically, there is a meeting for the condominium conversion
(existing process) that the applicant holds for all tenants in
advance of submitting an application. That would continue,
and they (applicants) would need to provide a record of that
meeting. We need this information to determine whether or
not the proposal is meeting the policies for average market
rents that are in the Official Plan.

8. Regarding the 6 units for primary rental housing, is there an
effort to capture the vast number of units and buildings with 5
or less?

Staff Response:

This is something that we identified as a challenge because
the Municipal Act only allows us to regulate 6 or more, and
the Official Plan policies are based on that as well. That’s not
to say there aren’t any other approaches, but when we’re
dealing with demolitions and conversions, it is a lot harder to
regulate that sort of thing. Some of our other processes that
are in place would be part of those checks and balances. The
demolition control by-law for one, and then, depending on
what type of proposal is in place, there are other planning
applications that might be needed where a smaller number of
units are being demolished or removed.

So, there are other process where we might flag that through
other planning applications and suggest that certain things be
done or encourage the replacement of units, but it is difficult
to mandate that through a permit process.

9. How or in what circumstances would converting the purpose-
based rentals to condos actually be beneficial to affordable
housing?

Staff Response:

The main benefit is that there is some data that does show
that where tenants are able to purchase their unit, it can
provide a good opportunity for an affordable home ownership
situation because the units are typically less expensive than
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new units. In that sense, if we’re looking at the whole
continuum of housing, sometimes it's beneficial because
tenants are able to get into a situation where they can have
home ownership and it’s relatively affordable. It's a lot about
finding a balance between trying to protect the most
affordable units and looking at other types of housing and
benefits that could occur.
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Appendix 2 - ACORN Meeting (October 11)
Stakeholder Meeting with ACORN

This Appendix includes the feedback from the Stakeholder meeting with Association of
Community Organizations for Reform Now (ACORN) which was held:

e Tuesday, October 11, from 1:00 p.m. to 2:00 p.m.

The format included a discussion about ACORN as an organization and its interest in
the project as well as a discussion of some of the best practices for tenant support in
New Westminster, BC and Burnaby, BC. Furthermore, ACORN presented various
questions and comments on the Rental Housing Protection for City Staff. Participants
included the following:

e Olivia O’'Connor (ACORN Representative)

e Christine Neale (Chair of ACORN Downtown Chapter)
e Christine Newbold (City of Hamilton)

e Melanie Pham (City of Hamilton)

e Justin Waud (City of Hamilton)

Figure 6: ACORN Stakeholder Meeting

Topic What Was heard
Overall L . _
questions and e Olivia discussed some best practices for tenant support in
comments New Westminster, BC and Burnaby, BC.

o Considered best in Canada example, identified as a “Gold
standard” for their requirements related to demolitions (E.g.
tenant assistance program, rental top-ups, financial
support for moving).

e Examples of demolitions in the City were discussed, and
the tenant issues associated with the demolitions:
e 468 James Street
e 816 Concession Street
e 192 Hughson Street and 181 John Street

e Buyouts and harassment that occurs prior to making an
application viewed as a serious issue.
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Topic What Was heard

Overall ,

questions and ¢ ACORN would like to see language around tenant
comments relocation as strong as possible (i.e. shall vs may).

(continued) , o ) o
¢ Most important priority to tenants is staying in homes. If not

possible, providing support during construction and then
having a right to come back to same units at same rent is
key.

e When people get notices for demovictions and are
harassed by owners to get out (called every 3 days), the
building is empty and nothing is being done. ACORN would
like to stop tenants being harassed.

e ACORN recently held a walking tour through Ward 3.
Tenants spoke to different tactics of renovictions and what
landlords are doing. Buyouts have gone up. Landlords
don’t want tenants back and are motivated to get tenants to
accept cash incentives. ACORN notes the problem has
escalated. Low- and mid- rises are perceived as being at
higher risk.

e ACORN noted that they are also working with the Housing
Division at the City of Hamilton on the review of
‘renoviction’ programs like the one in New Westminster BC.

e Where does cash-in-lieu option come from and how is it
different from Downtown Secondary Plan?

e Clarification requested regarding Scenario 1 example and
additional allowance for demolitions when replacement
units are provided. What is the purpose of this policy?

e Are there other tools that can be used for buildings with
less than six units?

e Can City restrict all conversions?
e Landlord’s paperwork to tenants can be misleading by not

providing all options (move out, money, stay). Can
requirements help with clear communication?
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Appendix 3 - Hamilton and District Apartment Association
(HDAA) and Realtors Association of Hamilton Burlington
(RAHB) Meeting (November 7)

Stakeholder with Meeting HDAA and RAHB

This Appendix includes the feedback from the Stakeholder meeting with Hamilton and
District Apartment Association (HDAA) and Realtors Association of Hamilton Burlington
(RAHB), which was held:

e Monday, November 7, from 3:30 p.m. to 4:30 p.m.

The format of this meeting included time for representatives from HDAA and RAHB to
provide a description of their respective organizations and their interest in providing
input on the Rental Housing Protection Project as well as time for asking questions and
open discussion with City staff. Participants included the following:

¢ Anna Kusmider (HDAA)

e Arun Pathak (HDAA)

e Paul Martindale (HDAA)

e Lou Piriano (RAHB)

¢ Nicolas Von Bredow (RAHB)

e Crystal Henderson (RAHB)

e Melanie Pham (City of Hamilton)
e Justin Waud (City of Hamilton)

Figure 7: HDAA and RAHB Stakeholder Meeting

Topic What Was heard

Overall

questions ¢ What do you see for incentives that city would provide to

renters/developers to want to do business in Hamilton?

e How will this policy assist in economic development in
Hamilton?

¢ Will this policy encourage or discourage people who own
housing or will own housing and want to rent out? Will it be
an impediment or encouragement?
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e Have you thought about the benefits of converting from
rental to condominium?

e The Province requires landlords to pay tenants 3 months
rent or offer another unit (S. 52, RTA) when an eviction
occurs for demolition/conversion. New policy seems to go
over and above what province requires? If so, HDAA and
RAHB do not agree with this approach as it puts more
restrictions on landlords.

e If vacancy rate doesn’t meet 3% threshold, but all other
requirements were met, is there a mechanism to appeal or
go through a variance? If you have a specific area with
high vacancy rate of e.g. 5%, 7%, 10% vs the city’'s 2.9% is
there anything in proposals that would allow conversions in
that area?

e |f an application were minor, would it go to the Director for
approval?

e Did the new Provincial policy proposal say anything about
protecting rentals?

Overall

comments ¢ Concerns were noted about cumulative impacts of new

requirements being rolled out by the City for rental units.
(l.e. Regulation for short term Airbnb rentals, vacant home
tax, etc.)

e Private sector would have to be involved to help with
housing. Don’t over-regulate and create more deterrents.

e CMHC report from 1975 states increased construction
costs, lack of supply, increased interest rates. Not much
has changed. Still dealing with same issues.

e More inventory is the solution. Landlords with no regard for
tenants or who can’t afford to improve will continue as is. If
there are options for a renter to look elsewhere, the
landlord will have to improve conditions. Looking at bigger
picture, solution is more supply.
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The perception is as important as what is actually
happening. The prevailing impression is that the City is
against landlords. Most landlords are good landlords and
provide important housing supply (1/3 to 40% of housing).
The City should recognize landlord’s beneficial
contributions better.

Raising the threshold of vacancy rates creates a challenge
to change status to condominium. Don’t want to see
unattainable policy in place by the city. Vacancy rate
threshold is an issue. Have concerns with raising the rate
from 2% to 3%. 2% is not unreasonable, would like to
remain at 2%.

Housing stock is old, needs to be rejuvenated and
improved over time. People who have ownership tend to
care better and improve their property. If not rejuvenated,
housing could be demolished.

Older stock generally has lower rent and little turnover.
Guideline next year is 2.5% (frozen for 1 year), inflation is
6-10%. Properties need more than inflation. Guideline
increase does not cover increased cost of maintenance
and improvements. After a certain time, a building needs to
be brought up to a higher standard.

There is a huge gap in affordability from renting to buying.
If people can take some buildings that are old, convert and
create potential to buy, it could lower the price to purchase
for ownership. Conversions allow an occasional unit to
come into market that is affordable. It’s providing
opportunity for home ownership.

Concern was expressed about the accuracy and validity of
CMHC data, and relying on this data to determine
compliance with Official Plan criteria. l.e. An example was
provided where an individual was looking at buying 2
buildings in east Hamilton. There were more vacant units in
the 2 buildings than CMHC reported in that entire housing
market area.

Things need to be realistic, need to make sure we don’t go
overboard with rental protection. Need to have a balance
between landlords staying and investing in Hamilton vs
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protecting renters. Legislations may not make Hamilton as
likely to be invested in. Doesn’t seem positive to landlords.

If Federal government allowed any rental building to
convert to condo, there would be a lot more rentals built.
Restrictions for rentals to condos has kept supply of rentals
down. Would help if it was easier to convert rental to
condo.
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Appendix 4 - Effort Trust Meeting (November 28)

Stakeholder Meeting with Effort Trust

This Appendix includes the feedback from the Stakeholder meeting with Effort Trust,

which was held:

e Monday, November 28, from 1:00 p.m. to 2:00 p.m.

The format of this meeting included time for representatives from Urban Solutions and
Effort Trust to meet with City Staff and discuss the project and voice their interests as
well as any questions or concerns. Participants included the following:

e Matt Johnston (Urban Solutions)
e David Horwood (Effort Trust)

e Jason Throne (City of Hamilton)
e Steve Robichaud (City Hamilton)
e Melanie Pham (City of Hamilton)

Figure 8: Effort Trust Stakeholder Meeting

Topic

Overall
questions and
comments

Overall
questions and
comments
(continued)

What Was heard — Comments Noted

Would like to maintain ability to contemplate conversions.
Effort Trust have never been involved in demolitions and
that is not what they are planning to do.

When a conversion occurs, housing stock remains. This
initiative seems to focus on loss of units, when the units
are still there and occupied.

Support noted for lifetime security of tenure. Turnover
would be needed to sell a unit for ownership.

Have concerns about whether the designation as primary
rental must be maintained. May be potential unintended
consequences.

Conversation about rental housing should be broader.
What is the fair way to document supply? i.e. condos
being rented and rentals less than 6 units make up a large
portion of rental market. Need to focus on these as well.
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Topic What Was heard — Comments Noted

e Suggested consideration of a sunset clause to guarantee
that converted units remain rental for a certain period of
time.

e Concerns that in the case of condo conversions, the
proposed permitting process is taking away right to appeal.

e Concern about certainty of process and powers of Planning
Committee. It should continue to be clear as with current
conversion process that if the criteria are met, approval
SHALL be granted. Planning Committee cannot oppose
application if criteria are met. Condos should be delegated
to staff if it meets the criteria. Staff’s report back on rental
housing protection policy review needs to make sure we
provide certainty of outcome through clear delegation of
powers and clear application of criteria.

e Effort Trust — Uses conversions to reposition building for
sale or as a long-term strategy. Noted that there are some
bad actors in the industry, but majority follow the rules.

¢ Right of a rental owner to have the type of ownership they
want is an important right. Mixing owners and rentals in a
building is also good for community. Also, people can
have an opportunity to own without moving out of their
neighbourhood/building, which is another benefit of condo.
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Appendix 5 - Written Comments
Written Comments

In addition to the online survey, written comments were also solicited. There were 56
individual comment submissions. Fifty-four of the comment submissions were identical
letters. Only one copy of the repeated letter has been included in this Appendix, with a
note identifying that there were multiple submissions. The comments are numbered for
reference purposes in Figure 9 below and are verbatim. Each number represents a
different individual’s comments.



Appendix "G" to Report Pqugj-?g};% of 757
o

Page

Figure 9: Individual Written Submissions
Comment # Comments

1.

Hamilton

ACORN

November 3rd 2022

ACORN Hamilton Written Submission - Rental Housing Protection Policy
Review

The housing crisis in Hamilton has gone from bad to worse. Low- and
moderate-income tenants are facing the brunt of the crisis and Hamilton ACORN is
demanding the City of Hamilton develop policies that puts the housing security of
tenants ahead of the profit of developers.

ACORN was pleased to see the motion passed in May 2022 for the city to lock into
policy changes regarding condo conversions and demolitions.

As the proposed draft by-law stands, there are several concems for ACORN:
Option for cash-in-lieu payments

Option for rental replacement off site

Tenant protections tied to vacancy rates

Different rules for outside of the Downtown Secondary Plan

Lack of detail on tenant protections

Qur submission includes lessons leamed through tenant organizing, ACORN's
demands for local policy to protect tenants from condo conversion / demaoviction and
examples of demoviction / condo conversion in Hamilton.

1) Lessons leamed through fenant organizing at buildings facing demoviction:

« Tenants do not want to move. Tenants want to keep the same affordable
home.

« Mo amount of compensation can cover the loss of affordable housing
(ie. buyouts can range from $2,000 - $20,000).

« |f permits are approved, tenants needs moving costs covered, support during
demolition (temporary accommodation with the same # of units and rent) and
right to come back to same # of units in the same building at the same rent.

« Families want to stay in the neighbourhood where they have community
connections (transit, work, school, places of worship, close to health care,
friends and family).

« Being forced to move is extremely stressful for low income tenants.
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Comment # Comments

2) ACORN Hamilton's demands:

® The City of Hamilton must pass a strong tenant assistance and rental
replacement policy based on the Tenant Assistance Policy from Bumaby,
British Columbia applied to all building sizes:

If demolition permits are approved, landlords must be responsible for:

® Allowing tenants to choose between accepting temporary accommodation of
comparable size and location at the same rent they were paying before OR a
rental top up should the tenant choose to find their own temporary
accommodation (the rental top up would cover the difference between their
original rent and rent of their temporary accommodation)

® Help for tepants to find a new place and moving assistance (tenant’s choice of
an insured moving company amranged by the landlord OR. compensation)

® Exira support for vulnerable tenants (transportation to view interim housing
units, and packing assistance for those with mobility impairments)

® Granting tenants the right to retumn to the redeveloped building at the same
rent (plus any Residential Tenancy Act rent increases) in a unit with the same
number of bedrooms

® Units lost to redevelopment must be replaced at a ratio of 1:1 or 30% of the
total number of proposed units, whichever is greater. Replaced units must
be replaced on site. Developers cannot opt out of rental replacement or be
allowed to replace off site.

® By requiring 1:1 rental replacement on site would effectively ban the approval
of demolition permits within existing rental buildings (i.e. landlord wants to
reconfigure the number and size of units).

Additional demands

® Tenant protections and approval of demolition permits should not be tied to
vacancy rates. A vacancy rate of over 3% does not mean low income tenants
will have an easier time finding affordable housing

® Any tenant engagement and required tenant meetings must include a
representative from the City of Hamilton and community groups that support

tenant rights if requested (Hamilton Community Legal Clinic, ACORN)
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Comment # Comments

& All written communication to tenants must be translated with common
languages spoken by tenants in the buildings, and translation services must
be provided at tenant meetings

® Tenants must be given 180 days notice of a move out day (60 extra on top of
120 days required by Residential Tenancies Act)

& Temporary accommodation and rental top ups only expire once the
redevelopment is complete and tenants can exercise their right of first refusal

Building maintenance must continue after a notice of demolition

Frequent communication to tenants during the redevelopment to share
timeline on returning to units

2) The City of Hamilton must create a policy to oppose the conversion of rental
housing into condominiums.

Conversion of rental units to condos has no benefit for renters and only further
contributes to the housing crisis. As demonstrated in the examples on pages 14-186,
landlords are using the threat of condo conversions as a tactic to push low ball
buyout offers and force tenants to move.
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3) Examples of demoviction in Hamilton

A) 468 James St N (Ward 2)

468 James Street North had 13 affordable units. The building changed ownership in
2021 and the new developer gave remaining tenants N13 notices for demolition. The
tenants organized with ACORN and were able to secure more compensation and
time to move out.

Permit approved:
To demolish the 2 storey 360m? commercial building as shown on the attached site
plan.

Photo 1: N13 given to a tenant at 468 James St N

hiotice i Ercl yowr Tanancy
Bacause the Landlord Wants o Dermolish the Bental Unit, Repair it or Comert it bo Anoiher Use
M3

(Diepanisin an Eynpaie)

To: (Tenast’s name) incude sl tenart names [ From: [Landiords mame]

ATt Jarmes inc.

Address of the Rental Uni:

B8 James MH.W OHLE 18

remtal unit by the d 3)a|sfo|als|2]nfz]q]

oy

y Reason for Ending your Tenancy
N thaded B crrie next tn ey reason for erding yeur tnancy.

) Rmmpon 1: | interd to demoish the rental unit or the residential complex

() Rmmpmn 2: [ require the rentsl un® to e vacant in oroer b s Fepains oF Penovations: s ewtenaive that
1 am reguired b get a buildng parmit arsd the rartal usit must be vacEsE b do e werk.
Waote: Yeu have the sight e meve back into the rental unit onos T haue comgiesed te repain or
rerurations, 11 you ment bs meve beck in gnoe the mork is done, you musk give me witen notice telling
T PO WERT B2 MEVE DEC . Alse, YOU MUSt kep me formed 0 wnting &7y e your sddress
changes.

() Reason 3: [ intend to convert the rental unit or the residential complex to 2 Ron-resident izl use.

Details Abowt the Work I Flan to 3o

|mwmmmmtnwlmmmmw reazan shawn sbove, induding spectfic details
bt bz | will caery cut Sha mon:

‘Work planmed Durtail of tha Wark
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B) 181 John Street North and 192 Hughson Street North (Ward 2)

These towers have a long history of tenant displacement. Greenwin sold to Valery
Homes in 2021. Permits had already been approved by the city for major demolition
of lower floors of each highrise despite a public commitment from Greenwin that no
more tenants would be displaced.

Permits approved:
* 192 Hughson: Alterations works fo replace 71 dwelling units with125 dwelling

units in the 5-storey townhouse block and 1/F to 6/F of 18-storey apartment
tower of the existing residential building.

+ 181 John: Alterations works to replace 71 dwelling units with 125 dwelling
units in the 5-storey townhouse block and 1/F to 6/F of 18-storey apartment
tower of the existing residential building.

Valery gave tenants letters for compensation ranging from $10,000 - $20,000 and
M 13 notices for demolition. ACORN members, tenants and allies organized a press
conference to speak out. Through meetings with the landlord, six families ACORN
worked with were rehoused in the towers (at higher rents and split up into multiple
units) with the promise to retum to a 3 bedroom unit post construction.

Photo 2: Letter to tenants offering compensation between $10,000 - $20,000 to
move out.

VALERY

T T i ——
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Pathagn 8 142 el et e o B o
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Photo 3: N13 notice to tenants for demolition.
t S aeramTias
/ pocause thg L‘“ﬂlum :

gst, kamiknn -ranuf"":l'
g "
Wang, :  Notics to £nd Y5 other USE
gz atal unit, Repair it or Conyget it 19 W1
e ¥ o8N frangais)

i
plspot®® —___—
L F

s mame}

i
gﬁmgwanngs

z - home.
| to you being evicted from yaus

My Reason for gn. a
r Ending
I have shadeg lhr:j ing your Tenancy

Pl MEXE {0 my reason for ending ycur tenancy.

. * 2 intend to dw tha rental unit or the residential complex.
BEal Unit to be vacant in order b do repairs oF renovations so extensive that
it and the rental unit must ba wacant to do the work,
Naote: You have the ri

8ht te mave back into the reneal unit once [ have completed the repairs of

renavations, If you want to move back in ence the work is done, you must dive me written notice teiling
"';“E YOU want to mave back in. Alse, yau mest keep me nfarmed in writing any tme your address
changes.

Reason 3: I intend to convert the rental unit orthe residential complex to 8 non-residential use,

Details About the Work I Plan to do

I have described befow the work I plan to do futhe reason shown above, Induding specific details
about haw I wilf carry out the work.

I| Details of the Work _‘—____'_'_‘l

DEMOLISH OF ENTIE FLOORS 1 THROUGH 6, OPEN ENTIRE FLOOR |

PLAN, Reconmu¥wrmsuas, NEW HVAC, NEW PLUMBING, NEW |

ELECTRICAL, NEW iE PLANISYSTEM, NEW LAYOUTS & UNIT #5 |
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Photo 4: Followup letter to tenants to arrange meetings for tenants to accept
compensation to move out.
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C) 16 Cannon Street E (Ward 2)

Birth Tree Developments Inc gave remaining tenants at 16 Cannon St E N13 notices
for demolition. This building has less than 6 units.

Permits:

Photo &: Letter to tenants.

-
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Photo 6: N13 to tenants for demolition.
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Pheto 7 - 10: Photes of the building in disrepair. A tenant shared that the building
was left neglected and had pest issues.
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D} 816 Concession Street (Ward 7)

Approved permit:
Alterations to the existing 3-storey apartments building to convert existing 11- 1-BR
units into 7 new units (2 - 1BR units plus 5 - 2BR units).

Photo 11: Letter to tenants regarding demolition.
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Photo 12: N13 to tenant for demolition.

'Iﬁdclnhlnﬂwr.amauin;tnnne have
move back in once the wark Is done, you rust
in. Alss, you must keap me informed in writing
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Examples of threat of condo conversion in Hamilton
E) 280 Montmorency Drive (Ward 5)
The landlord told tenants that the townhouse complex was being turned into condos

and that tenants had to accept compensation to move out. The landlord used high
pressure sales tactics.

*NOTE - The property was never converted to a condo®

Photo 13: Letter to tenants with offer to purchase their unit OR accept 55,000
buyout.




Appendix "G" to Report Pqu‘%?gl;% of 757
Page 43 of

Comment #

Comments

F) 41-43 Albert Street (Ward 3)
MNew owners of 41-43 Albert Street gave remaining tenants notices of condo
conversion. *Note* Tenants knew their rights and did not move out. The landlord later

pursued N13 renovictions.

Photo 14: Letter to tenants saying that the building is being converted to condos.
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Photo 15: A second letter to tenants now claiming demolition. *Note™ Only N13s for
renoviction were later pursued by the same owner.
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ACORN looks forward to seeing changes to the draft by-law to protect affordable housing
and tenants from condo conversion and demaoviction. Hamilton tenants are counting an
paolicy that will put housing security and housing as a human right above developer profit.

As Hamilton looks to build more housing within the existing urban houndary, intensification
should not occur at the expense of low and moderate income tenants and communities.

ACORN contact information:
Email: hamilton@acorncanada.or
Phone: 905-393-5734

Hamilton

ACORN




Comment #

Appendix "G" to Report PEq;§§g'h?g of 757
of

Page

Comments

In response to the city’s consultation on Rental Housing Protection
Policy Review.

| am writing on behalf of the Social Planning and Research Council of
Hamilton (SPRC). SPRC has been promoting inclusion and equity in
Hamilton for over 50 years, including a long history of supporting
tenants, and working to reduce homelessness.

Thank you for beginning actions to strengthen rental housing
protections in Hamilton. It has been a long time since 2008, when
Council directed staff to come back with recommendations around
condo conversions. Since that time, the rental housing market has
been stressed by many factors, including fast growing demand for
rental housing, and not enough primary rental units being built to
match that demand. These trends are evident in the attached SPRC
reports, titled “2021 Census: Rise of Renter Households Across
Hamilton”, and “Growth of Renter Households Outpacing Construction
of Primary Rental Units”. Please consider these reports part of the
SPRC’s response to this consultation.

The growing number of renters should push the city to do more to
become a renter-friendly city. Doing more to protect existing rental
stock and current tenants, is long overdue. The city should use all the
tools and power it has to take action in this area, and much of the
proposed details of the new Municipal By-law are positive. We hope
this is the beginning, not the end, of the city focussing on renters as a
key group that needs more support and protection.

More broadly than the proposed steps in the documents provided in
this review so far, the city should also be taking a larger advocacy role
in pushing the province to do more to protect renters and rental stock,
through the media, including social media, and through direct
conversations with provincial officials. The Residential Tenancies Act
need to be strengthened to be better protect renters, and the city must
to do more to collaborate with other municipalities to bring a strong
voice to the province on this matter. Specifically, the city should
advocate that the province adopt the regulation in Quebec that allows
new tenants to appeal an excessive rent increase from the previous
tenant. Without this measure, Ontario’s RTA creates a perverse
incentive to landlords to encourage tenants to leave through legal or
illegal tactics, so they can double or triple the rent and bring in a new



Comment #

*Comments
3. to 56.
contained
the same
response
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tenant. Please see the attached SPRC report “Out of Control: Lessons
from Hamilton and Quebec City” and consider this report as part of
part of the SPRC’s response to this consultation.

Please also include the attached SPRC reports “Hamilton’s Rental
Landscape” as part of submission, showing the affordability
challenges, housing quality concerns, eviction trends, and other issues
facing renters in Hamilton in recent years.

All these reports are also available on our website
www.sprc.hamilton.on.ca/sociallandscape

Thank you for your time in considering these comments. We look
forward to the next steps to bring more attention and support to
renters across the city.

| am writing to add my voice to the Rental Housing Protection Policy
Review in support of ACORN Hamilton’s demands to protect tenants
and the city’s private affordable housing from condo conversion and
demolition.

Across Hamilton, affordable rents are being lost to demoviction and
renoviction. With this Rental Housing Protection Policy Review, the
City of Hamilton has an opportunity to pass policy that will prioritize
protecting tenants from displacement.

ACORN Hamilton’s demands:

The City of Hamilton must pass a strong tenant assistance and rental
replacement policy based on the Tenant Assistance Policy from
Burnaby, British Columbia applied to all building sizes:

If demolition permits are approved, landlords must be responsible for:
Allowing tenants to choose between accepting temporary
accommodation of comparable size and location at the same rent they
were paying before OR a rental top up should the tenant choose to
find their own temporary accommodation (the rental top up would
cover the difference between their original rent and rent of their
temporary accommodation).

Help for tenants to find a new place and moving assistance (tenant’s
choice of an insured moving company arranged by the landlord OR


http://www.sprc.hamilton.on.ca/sociallandscape
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compensation)

Extra support for vulnerable tenants (transportation to view interim
housing units, and packing assistance for those with mobility
impairments)

Granting tenants the right to return to the redeveloped building at the
same rent (plus any Residential Tenancy Act rent increases) in a unit
with the same number of bedrooms

Units lost to redevelopment must be replaced at a ratio of 1:1 or 30%
of the total number of proposed units, whichever is greater. Replaced
units must be replaced on site. Developers cannot opt out of rental
replacement or be allowed to replace off site.

By requiring 1:1 rental replacement on site would effectively ban the
approval of demolition permits within existing rental buildings (i.e.
landlord wants to reconfigure the number and size of units).
Demovictions such as what happened at 181 John St N and 192
Hughson St N should never be allowed to happen again.

Additional demands

Tenant protections and approval of demolition permits should not be
tied to vacancy rates. A vacancy rate of over 3% does not mean low
income tenants will have an easier time finding affordable housing.

Any tenant engagement and required tenant meetings must include a
representative from the City of Hamilton and community groups that
support tenant rights if requested (Hamilton Community Legal Clinic,
ACORN)

All written communication to tenants must be translated with common
languages spoken by tenants in the buildings, and translation services
must be provided at tenant meetings

Tenants must be given 180 days notice of a move out day (60 extra on
top of 120 days required by Residential Tenancies Act)

Temporary accommodation and rental top ups only expire once the
redevelopment is complete and tenants can exercise their right of first
refusal

Building maintenance must continue after a notice of demolition
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Frequent communication to tenants during the redevelopment to share
timeline on returning to units

2) The City of Hamilton must create a policy to oppose the conversion
of rental housing into condominiums.

By passing strong policy, Hamilton tenants will be protected from
being displaced from their homes and neighbourhoods and stop the
loss of affordable housing by the increasing threat of demoviction.
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Appendix 6 - Survey Results
Online Survey

On the Engage Hamilton webpage, there was an online survey available for the public
to respond to. The survey was open from September 26 to November 8, 2022. The
webpage received 647 site visits and had 26 people participate in the survey. Figures
11 to 16 below contain each question of the survey as well as the responses from each
contributor.

Figure 11: Survey Question 1

The City is proposing changes to its criteria which must be met to permit a
conversion of rental units to condominium. Do you support these changes?

Contributor Response Reason
#
1 No Many rental units are deteriorating in the city because of

no investment, we need investment to bring these
properties up to a higher standard. Tenants complain
about the conditions of their buildings well that not going
to improve without investment and market rate rents.

2 No Make rentals more affordable.

3 No n/a

4 No Increased housing is needed for all incomes.

5 Yes n/a

6 Yes We have a significantly lower than needed number of

rental units, continuing to convert apartments to condos is
a recipe for disaster.

7 No The changes are positive but inadequate. The conditions
allowing conversion of existing rental housing to
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The City is proposing changes to its criteria which must be met to permit a
conversion of rental units to condominium. Do you support these changes?

Contributor Response Reason
#

condominiums are not stringent enough. The minimum
vacancy rate is not high enough, and it should be for more
than two years. The game has been 'wait for high vacancy
rate and then quickly make an application'. | think you'll
also find that the Statistics Canada measurements do not
take account of vacancy rates in smaller buildings, so
their numbers don't reflect the actual situation in rental
availability. Therefore a 4 percent or higher vacancy rate
should be considered.

8 No THERE ARE ENOUGH CONDOS IN THE CITY
NOW...WHAT IS NEEDED AND REQUIRED IS A PLAN
TO PUT PEOPLE INTO HOUSING SO THAT THEY CAN
LIVE WITH DIGNITY. TAKE A SERIOUS WALK
AROUND THE CITY AND SEE HOW MANY HOMES
ARE BOARDED UP AND LEFT, THEY COULD BE
REFURBISHED FOR PEOPLE TO LIVE IN. ENOUGH
OF LANDLORDS OWNING BUILDINGS WHEN THEY
COULD BE PUT TO GOOD USE FOR PEOPLE. THERE
IS A SOLUTION BUT I DON'T REALLY THINK THE CITY
OR LANDLORDS CARE.

9 Unsure Landlords must find or provide other housing for evicted
tenants, at the same costs or cover the difference. Also
time limits on permits for demo, adjustments, and
development so property isn't left unoccupied and

decaying.
10 Yes n/a
11 Yes It seems like you have done significant research and |

trust your division to make the best decisions for all us. In
the future, | would not limit comparing our policy just to
other "southern Ontario" municipalities that are probably
all suffering similar problems to us and would search or
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The City is proposing changes to its criteria which must be met to permit a
conversion of rental units to condominium. Do you support these changes?

Contributor Response

#

12

13

14

15

16

17

18

19

Unsure

Yes

No

Yes

Yes

No

No

No

Reason

reach out to other cities (nationally or internationally) who
have had similar problems and come up with their own
solutions. This doesn't seem like a Hamilton only problem.

| am not educated as to this issue, what are the changes?

| support removing the "75% of tenant support" criteria for
conversion, as this may add unfair pressure on residents.
| support the addition of a criteria to support densification.

Because condos are too expensive. They have a
committed group that you have to answer too. Condo fees
are ridiculous $$$. You buy a condo, not many people can
buy them.

It is necessary yes

Most people who rent cannot afford a condominium, so
will be forced to move and will be unable to find a place
with a rent they can afford

We need more rental units, not expensive condominiums.

n/a

Adds more unnecessary restrictions that will just elicit
owners for finding ways around it which will be more
detrimental. e.g. Renovictions are a symptom of rent
control. They sound great, appeal to voters, but have the
opposite effect. Time and effort should be spent
elsewhere building the correct type of housing for all. Use
a carrot and stick approach instead of just the stick.
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The City is proposing changes to its criteria which must be met to permit a
conversion of rental units to condominium. Do you support these changes?

Contributor Response Reason
#
20 Yes Agreement of current tenants to condo conversion is NOT

necessarily in the interest of the common good and
should not be allowed. Criteria for conversion permission
should be based on housing needs and the state of the
rental market.

21 Unsure Hi - | see no situation where a 6+ unit apartment building
being converted to condominiums helps anybody in the
community other than the land owner who stands to
benefit enormously from the equity multiplication resulting
from severance. | think that conversion should almost
never be allowed unless the density on that parcel is
increased. | am happy to see that the "tenant approval”
path is being removed, however | think we could do even
more to protect the rental stock by disallowing conversion
unless the following 2 criteria are met: 1. parcel density is
increased by a specific percent and 2. No net loss of
rental units. This may mean the developer has to add
floors or create units elsewhere - but that's their burden
not the citizen's. Thanks!

22 No | do not support allowing rental units to be converted to
condominiums under almost any circumstances.
Condominiums are frequently used illegally as short-term
accommodation, and drive up the cost of housing. | would
support allowing the conversion of rental units to coop
housing.

23 No To lose rental units would decrease housing affordability
for those individuals and families unable to afford a
condominium.



Appendix "G" to Report Pqugﬁg'h(ﬁ of 757
Page 54 of

The City is proposing changes to its criteria which must be met to permit a
conversion of rental units to condominium. Do you support these changes?

Contributor Response

#
24

25

26

No

No

No

Reason

While | strongly agree with the proposal to no longer allow
conversions to proceed if 75 per cent of tenants approve
and the reasoning behind that, | think the requirements
around minimum vacancy rates set levels that are too low.
The vacancy rate should have to be at least 4 per cent for
24 months city wide and 3 per cent for the housing type
and local market zone before a conversion can be
approved. Hamilton has had a vacancy rate of about 3 per
cent for two years yet that level of vacancy has not been
sufficient to prevent average market rents from continuing
to rise very rapidly, more than 10 per cent in the past two
years. Perhaps a 4 per cent vacancy rate might provide
sufficient choice in the market to moderate rent increases
and to reach a point where we could contemplate losing
any rental units.

While | strongly agree with the proposal to no longer allow
conversions to proceed if 75 per cent of tenants approve
and the reasoning behind that, | think the requirements
around minimum vacancy rates set levels that are too low.
The vacancy rate should have to be at least 4 per cent for
24 months city wide and 3 per cent for the housing type
and local market zone before a conversion can be
approved. Hamilton has had a vacancy rate of about 3 per
cent for two years yet that level of vacancy has not been
sufficient to prevent average market rents from continuing
to rise very rapidly, more than 10 per cent in the past two
years. Perhaps a 4 per cent vacancy rate might provide
sufficient choice in the market to moderate rent increases
and to reach a point where we could contemplate losing
any rental units.

Although | agree that conversions should not be allowed
to proceed unless at least 75 percent of the tenants
approve, | do not agree with the other parameters set,
The vacancy rate must be at least 4.5 percent, for two
years or more, city wide, and also for the kind of buildings
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The City is proposing changes to its criteria which must be met to permit a
conversion of rental units to condominium. Do you support these changes?

Contributor Response

#

Reason

for which conversion permission is sought, and for specific
zones of the city, to enable tenants to have some options
other than to rent overpriced units in order to avoid
becoming homeless. Hamilton's vacancy rate of about 3
percent has not succeeded in putting a break on soaring
rents.

Figure 12: Survey Question 2

The City is proposing changes to its criteria which must be met to permit
demolitions of rental housing. Do you support these changes?

Contributor Response

#
1

No

Yes

No

No

No

Reason

Again its a free market

Good stuff.

n/a

This will inhibit new housing starts.

| am extremely concerned that allowing developers to
make up the number of units off-site, or make a payment
in lieu, will add to gentrification as replacement rental
units are located on less attractive locations, or even the
possibility of fewer rental units overall in exchange for a
payment which may not be sufficient to replace the rental
units and/or might be used for something else by the city (
l.e. construction of a highway bypass, purchase of
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The City is proposing changes to its criteria which must be met to permit
demolitions of rental housing. Do you support these changes?

Contributor Response Reason
#

parkland, building a rec centre, etc. which would not
alleviate the rental issues in the city.

6 Yes Same as above
7 No Same answer as question one.
8 Yes THERE SHOULD BE STRONG SENSIBLE CRITERIA

FOR HOUSE DEMOS, NOT THE WHIMS OF
DEVELOPERS AND LANDLORDS WHO ARE IN IT
JUST FOR THE MONEY.

9 Unsure Landlords must find or provide other housing for evicted
tenants, at the same costs or cover the difference. Also
time limits on permits for demo, adjustments, and
development so property isn't left unoccupied and
decaying.

10 Unsure There needs to be more incentives for private people to
invest their money into providing more rental units to
potential tenants. Too many regulations and hurdles
makes it unprofitable for me to invest in rentals.

11 Yes n/a

12 Unsure | am not educated as to this issue, what are the changes?
13 Yes n/a

14 Yes Because people live in these rentals now you have to be

removed.
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The City is proposing changes to its criteria which must be met to permit
demolitions of rental housing. Do you support these changes?

Contributor Response

#
15

16

17

18

19

20

21

Yes

Yes

No

Unsure

No

No

Unsure

Reason

| agree

Residents will be evicted and will be unable to find a place
they can afford. That building that was supposed to be
demolished, often times, will sit vacant. An investment for
an out of town landlord.

We need more, not fewer, rental units.

n/a

Adds more unnecessary restrictions that will just elicit
owners for finding ways around it which will be more
detrimental. e.g. Renovictions are a symptom of rent
control. They sound great, appeal to voters, but have the
opposite effect. Time and effort should be spent
elsewhere building the correct type of housing for all. Use
a carrot and stick approach instead of just the stick.

Although the proposed criteria are a good start, they don't
go far enough. Given that the city-wide vacancy rate is
above 3 per cent now and rents are still rising rapidly, the
requirement should be at least 4 per cent for two full years
to ensure that people have access to homes they can
afford.

Demolition is a tricky one. | think that demolition should
only be permitted if the result is density much greater than
the original, and that the original unit count must be
included AS RENTALS in the new development, meaning
that if they want the building to be condos a certain
number of the condo units must be maintained as rentals,
offered to original tenants as first right of refusal at the
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The City is proposing changes to its criteria which must be met to permit
demolitions of rental housing. Do you support these changes?

Contributor Response Reason
#

same rent, and if refused, rents cannot be increased
beyond the mandated maximum. In other words no huge
increases during vacancy.

22 Unsure | would only support changes that fully supported renters
to continue to rent units of the same square footage and
type, and at the same price, continuously throughout the
period of demolition and construction, and thereafter.

23 Unsure | oppose the demoilition of rental units as a matter of
principle, as it decreases affordability.

24 Unsure | have a concern about the proposed new provision to
allow a landlord to demolish a building if they demonstrate
that the rental housing units will be replaced by units of
the same type (i.e. with the same number of bedrooms)
either on-site, off-site in a comparable location within the
same local housing market zone, or through a cash-in-lieu
payment. | agree that it is essential that an acceptable
tenant relocation and assistance plan would be required in
addition to replacement, and that tenants be guaranteed
that they will have a place to live, at comparable rent,
during demolition and reconstruction and that they have
the right to return to the new replacement building at the
old rent (plus annual rent control increases). The city
would have to keep track of those tenants.

But it is also vital that the replacement units not just be of
the same type but that they be at the same rent as the
units lost and that the landlord commit to having the new
units rent controlled, through a city agreement, even
though the provincial law as it stands now would exempt
them. The agreement would have to be written so that
rent is controlled, notwithstanding provincial rules that
exempt new buildings from rent control.
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The City is proposing changes to its criteria which must be met to permit
demolitions of rental housing. Do you support these changes?

Contributor Response Reason
#
25 Unsure | have a concern about the proposed new provision to

allow a landlord to demolish a building if they demonstrate
that the rental housing units will be replaced by units of
the same type (i.e. with the same number of bedrooms)
either on-site, off-site in a comparable location within the
same local housing market zone, or through a cash-in-lieu
payment. | agree that it is essential that an acceptable
tenant relocation and assistance plan would be required in
addition to replacement, and that tenants be guaranteed
that they will have a place to live, at comparable rent,
during demolition and reconstruction and that they have
the right to return to the new replacement building at the
old rent (plus annual rent control increases). The city
would have to keep track of those tenants.

But it is also vital that the replacement units not just be of
the same type but that they be at the same rent as the
units lost and that the landlord commit to having the new
units rent controlled, through a city agreement, even
though the provincial law as it stands now would exempt
them. The agreement would have to be written so that
rent is controlled, notwithstanding provincial rules that
exempt new buildings from rent control.

26 Unsure Any units demolished must be replaced by units that not
only have the same number of bedrooms, but also have
comparable square footage and storage facilities. The
tenants must have iron-clad guarantees and a practical
mechanism and orderly processs so that they can return
to the building, if they so wish, once construction has
finished, at the same rent plus the regular guideline
increases. The City must insist on signed agreements that
will ensure that rents on those units only increase by
guideline percentages, even if there is turnover in the
occupancy, otherwise the rent on those units will promptly
soar. The City must have a dedicated office that keeps in
touch with those tenants. The costs of moving, and any
gap between the rent that the tenant was paying and the
rent that they are obliged to pay in the open-market for a
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The City is proposing changes to its criteria which must be met to permit
demolitions of rental housing. Do you support these changes?

Contributor Response

#

Reason

unit comparable in size and quality must be paid in full by
the landlord, and the City must take responsibility for
tracking that process and ensuring that the compensation
is paid in full and in a timely manner. The Ciry must oblige
the landlord to undertake a signed commitment to not
raise the rent on any unit by above-guideline percentages,
regardless of tenant turnover or vacancies. (This is
necessary, since Ontario's current rent control legsilation
allows for de-control every time there is any change in
tenancy, and exempts new buildings from rent control.
The net effect has been to drive rents up and provide an
incentive for landlords to demolish entire buildings of
relatively affordable housing. Tenants must be
compensated for the costs of moving, storage of their
personal effects if necessary, any gap between their old
rent and the rent they must pay in order to be settled
promOty, any time they must spend in temporary
accommodation in hotels, B & Bs, etc.

Figure 13: Survey Question 3

The City is proposing to create a By-law which will establish a permit process to
regulate conversions and demolitions of rental housing. Do you feel that this
approach would assist with protecting affordable units and addressing potential
impacts to tenants where conversions or demolitions are proposed?

Contributor Response

#

1 No
2 Yes
3 Yes

Reason

Owners have the right to fix their properties, the net
number of housing available remains the same

Commendable

n/a
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The City is proposing to create a By-law which will establish a permit process to
regulate conversions and demolitions of rental housing. Do you feel that this
approach would assist with protecting affordable units and addressing potential
impacts to tenants where conversions or demolitions are proposed?

Contributor Response

#

4 Yes

5 No

6 Unsure
7 Yes

8 Yes

9 Unsure
10 No

Reason

It will protect tenants but will discourage new housing
starts.

Call my cynical but do not trust the city's permit process
will be used to protect rental housing, rather | think it will
be used as a barrier to conversions the city "disapproves"
of, but will be a minor hurdle for developers on "good
terms" with the city.

Not sure how permiting is any different than the
application process today

The bylaw should extend to conversions or demolitions of
FOUR units rather than the proposed six.

THIS WOULD ALLOW DECENT GUIDELINES TO BE
ENFORCED TO ALLOW FOR PEOPLE TO PURCHASE
OR RENT HOMES FOR A DECENT PRICE.

Landlords must find or provide other housing for evicted
tenants, at the same costs or cover the difference. Also
time limits on permits for demo, adjustments, and
development so property isn't left unoccupied and
decaying.

There needs to be an incentive for landlords to want to
provide rental units to the tenants. When rents are too low
there is no incentive for landlords to build more rental
units
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The City is proposing to create a By-law which will establish a permit process to
regulate conversions and demolitions of rental housing. Do you feel that this
approach would assist with protecting affordable units and addressing potential
impacts to tenants where conversions or demolitions are proposed?

Contributor

#

11

12

13

14

15

16

17

18

19

20

Response

Yes

Unsure

Unsure

No

Yes

No

Yes

No

No

Unsure

Reason

n/a

| am not educated ass tio this issue, what are the
changes?

n/a

Developers win all the time.

Agree

| don't trust the government. Hopefully the new council
will be different

If the new law helps renters.

n/a

Adds more unnecessary restrictions that will just elicit
owners for finding ways around it which will be more
detrimental. e.g. Renovictions are a symptom of rent
control. They sound great, appeal to voters, but have the
opposite effect. Time and effort should be spent
elsewhere building the correct type of housing for all. Use
a carrot and stick approach instead of just the stick.

n/a
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The City is proposing to create a By-law which will establish a permit process to
regulate conversions and demolitions of rental housing. Do you feel that this
approach would assist with protecting affordable units and addressing potential
impacts to tenants where conversions or demolitions are proposed?

Contributor

#
21

22

23

24

25

26

Response Reason

Unsure I'm not sure how this specific approach will affect
outcomes (a by law vs whatever the existing restrictions
are - aren't they already bylaws?)

Unsure Any provision that permits landlords to remove tenants, or
increase prices above guidelines, as well as any
provisions that replace rental housing the condominiums,
will drive up the price of housing. All intensification must
maintain prices.

No Conversion of rental, units to condo housing will reduce
the affordability of housing for many folks.

Unsure While | don't fully grasp the implications of this change,
the permit process sounds flexible and free from appeal
to the OLT.

Unsure While | don't fully grasp the implications of this change,
the permit process sounds flexible and free from appeal
to the OLT.

Unsure n/a

Figure 14: Survey Question 4

Contributor The permit process will allow conditions to be applied to approvals

#

of conversions or demolitions, such as: replacing demolished
units, offering tenants an opportunity to purchase their unit,
providing notification to tenants, securing tenant’s rights to return
to replaced units at similar rents, requirements for tenant
relocation and assistance, financial assistance or alternative
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accommodations for displaced tenants. Are there other potential
conditions that should also be included in the By-law?

The bylaw is restrictive, you don’t have the right to buy your rental
property you don’t own it.

| like those!
Subsidized rent should be available.

The costs of building/renovations are increasing. Builders will need to
recoup their investment, and this will be reflected in new rental/ sale
costs. That is the reality.

1. Requiring comparable alternative accommodations be provided by
the landlord to all tenants at or below the tenant's current monthly rental
rate for the duration of the construction process (Note: Many tenants
have challenges getting units elsewhere because they are on disability,
poor credit history, have pets, are members of minority groups, etc.
These people cannot find alternative housing even with financial
incentives or relocation assistance, so it should be up to the developer
to secure it and sublet to the tenants so they do not end up homeless.

2. Securing tenant’s rights to return to replaced units at THE SAME
rents (not "similar" as there are tenants who will not be able to afford
anything other than the "same" rent).

Unknown

The city approach to housing has always favoured ownership because
of extreme developer influence feeding an ideology that home
ownership should be everyone's objective. The bias includes tax rates
on rental units that are 2.5 times those on occupier-owned housing.
Property tax rebates are available to low-income homeowners but not to
low-income tenants. In addition, city officials trumpet building permits as
the number one metric for success, and these are overwhelmingly for
owner-occupied housing. A complete re-think is needed to end this
discrimination against tenants. All of the above biases should be
removed.
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11

12

13

14

15

16

17

18
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YES, THERE SHOULD BE A COMMITTEE SET UP BY PEOPLE WHO
SEEK HOUSING SO THEY CAN HAVE A VOICE IN ALL THIS AND
NOT BE LEFT TO THE WHIMS OF THE CITY OR LANDLORDS.

Landlords must find or provide other housing for evicted tenants, at the
same costs or cover the difference. Also time limits on permits for
demo, adjustments, and development so property isn't left unoccupied
and decaying.

Against ; securing tenant’s rights to return to replaced units at similar
rents, requirements for tenant relocation and assistance, financial
assistance or alternative accommodations for displaced tenants- no
incentive for landlords to build better units for the same rent- no
incentive for investors to build or improve their units if they were to get
the same rent as before improvements

n/a
don't know
Not that | can think of.

This sounds great, but it already been proven that low income renters
can't afford or qualify fir a mortgage. So how would they be able to buy?
If the rent is being evicted. Then they should be allowed to move back
paying same amount when they moved out. It's not their fault the
landlord let the home age out.

Yes

There should be a law against absentee owners of empty buildings

This by law should “grant father” existing units
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21

22

23

24
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Undecided.

The requirement should be that the replacement units have the same
rent as the units that are lost, in effect making provision B 6.1.4.11 of
the Downtown Hamilton Secondary Plan apply to the whole city.
Otherwise, we will still lose affordable units.

Conditions should definitely be applied. | would be very careful about
"cash in lieu" conditions however. Cash in lieu almost always works
against tenants. Let's say someone is in a 1000/mth unit and is offerred
10k to leave - that is a HUGE amount of money for someone in a 1k
apartment. They will almost certainly say yes. But if they are forced to
move into an apartment that is 1800/mth, that 10k buyout will only help
them with the next 12.5 months of rent. After that they are in a loss
scenario and 2 years after moving they will have LOST 9k net.
Alternatively, perhaps the tenant sees a buyout as a path toward a
house down payment. Average home prices in the 800k level mean that
a down payment of 80k MINIMUM is required for a new home, but if you
want affordable mortgage payments you need to be putting down
hundreds of thousands. Does the city want to be in the business of
calculating appropriate buyout values based on current and projected
rental and purchase prices? It seems like a bad business for the city to
get into.

Conditions like this should not be allowed, they should be required. No
permits should be allowed to be issued without conditions that allow
existing residents to return to equivalent units (equivalent square
footage as well as room numbers) at the same price.

Demolitions should be outlawed. If buildings are below code, the city
should take them over, repair them and maintain them as affordable
housing for low income folks.

| agree with all of those conditions be included. | also believe that that
the landlord should have to commit to having the new units rent
controlled, through a city agreement, even though the provincial law as
it stands now would exempt them. The agreement would have to be
written so that rent is controlled, notwithstanding provincial rules that
exempt new buildings from rent control.
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25 | agree with all of those conditions be included. | also believe that that
the landlord should have to commit to having the new units rent
controlled, through a city agreement, even though the provincial law as
it stands now would exempt them. The agreement would have to be
written so that rent is controlled, notwithstanding provincial rules that
exempt new buildings from rent control.

26 Insist that the new units be of comparable square footage to the ones
that are being destroyed. Landlords should not be allowed to destroy
buildings with fairly decent-size units, and replace them with units half
the size, even if the number of bedrooms is comparable. As well, some
landlords try to classify all rooms other than the kitchen and bathroom
as bedrooms. The city must clarify, legally, that, for example, an
apartment can only be described as a two bedroom apartment if it has a
living room, and a kitchen, and a bathroom, plus two other rooms, each
with a closet and a window, and a certain minimum square footage. |
have been inside a unit being marketed as a 3=bedroom that in fact had
only a small kitchen, a bathroom, and three other rooms, one of which
had prior to his assumption of ownership, been the living room and did
not have a wall between it and the kitchen.

The city should also institute a stiff tax on vacant units. establish
mandatory registration of all rental units, inspect all rental units to
register their size, square footage, number of bedrooms, bathrooms,
etc.

The City should not hesitate to impose a moratorium on the construction
of high-end condos (i.e. condos that would not be affordable to an
individual earning the medium income). The most pressing need is for
decent sized 1 bedroom and 2 bedroom rental housing units. The City
should insist that the developers focus on building those, until the
housing affordability crisis ends.

Figure 15: Survey Question 5

Contributor Do you have any specific comments on the draft Official Plan
# amendments or the draft By-law text that you wish to provide?

1 Property owners have the right to protect and enhance their
investments, too many properties in this city are run down because of
the lack of investment
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Contributor Do you have any specific comments on the draft Official Plan

# amendments or the draft By-law text that you wish to provide?

2 n/a

3 n/a

4 To expect 75% of tenants to agree is unreasonable.

5 The 2% vacancies figure the city uses seems low. That vacancy rate

hardly accommodates the churn inherent in people moving from one
apartment to another. The current rate in Hamilton is 2.8%, yet | think
most people would agree the rental situation is abysmal. The Ontario
wide is 3.4% and the province is generally also experiencing an
affordability crisis. If the figure is to have any true ability to protect and
limit conversions it needs to be 3% at least, or maybe 4%.

6 For any rental unit removed, person doing the conversion must provide
another somewhere nearby.

7 See above especially 7

8 YES | THINK IT SHOULD BE A PROCESS THAT IS NOT ONE-SIDED
AND THAT WILL WORK WITH PEOPLE SEEKING TO EITHER RENT
OR PURCHASE

9 Landlords must find or provide other housing for evicted tenants, at the
same costs or cover the difference. Also time limits on permits for
demo, adjustments, and development so property isn't left unoccupied
and decaying.

10 n/a

11 n/a

12 no
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Contributor Do you have any specific comments on the draft Official Plan

# amendments or the draft By-law text that you wish to provide?
13 n/a
14 The bylaw should be enforced if the developer changes rules or

excuses. That is so wrong. Also if the condo is bought at x amount.
The developer has to honor it, no matter the price keeps going up in
supplies. The buyer has committed to buying a condo/home. The
developer should also be committed to providing the product.

15 No
16 n/a
17 n/a
18 n/a
19 Adds more unnecessary restrictions that will just elicit owners for

finding ways around it which will be more detrimental. e.g.
Renovictions are a symptom of rent control. They sound great, appeal
to voters, but have the opposite effect. Time and effort should be spent
elsewhere building the correct type of housing for all. Use a carrot and
stick approach instead of just the stick.

20 n/a

21 Overall, if people want to build condos they should be doing it on land
that is underzoned - eg parking lots, vacant land, single family home,
low density retail, previous industrial etc etc - Condos are fine but let's
use developers desire to build them to the community's advantage by
forcing it to happen in situations where rental stock is not lost and
density is vastly increased. 6+ unit apartments are extremely valuable
as a public good even if they are privately owned and the risk of losing
them should be mitigated as much as possible
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23

24

25

26
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Do you have any specific comments on the draft Official Plan
amendments or the draft By-law text that you wish to provide?

n/a
No, except my comments above.
See above.

See above.

The City must take a strong stand opposing the Province's attempt via
Bill 23 to weaken the City's right to insist developeres meet certain
criteria for the broader good o the communtiy, especially to protect
renters from soaring rent increases, and to prevcent urban sprawl.

Figure 16: Survey Question 6

Contributor
#

1

Do you have any additional comments or suggestions that you wish to

provide?

n/a

n/a

n/a

n/a

n/a

n/a

See above especially 7
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Contributor Do you have any additional comments or suggestions that you wish to
# provide?

8 YES, MAKE THE PROCESS OPEN AND HONEST SO THE
DIRECTIVES FOR PEOPLE ARE CLEAR & CONCISE.

9 Landlords must find or provide other housing for evicted tenants, at
the same costs or cover the difference. Also time limits on permits for
demo, adjustments, and development so property isn't left unoccupied
and decaying.

10 n/a

11 Keep up the good work, thank you. Your presentation was wonderful
with how you started with the current situation and the problem with it
and moved into some proposed solutions. | also liked how you
addressed this was just a small part of much larger changes to meet
city housing goals. 10/10.

12 no

13 Rental protections are paramount. Conversions and demolitions are a
part of it, and | support the city protecting the more vulnerable renters.
While perhaps unrelated, rent-stabilization beyond a single tenancy is
essential, so that renters do not feel tied down to a unit, or don't have
to face inordinate rent hikes when moving.

14 Every unit, condo, house that is being built should allow for 1 parking
space per unit. Makes no sense to have 1000 units but provide 800
parking spots. Many households have 2 vehicles. Not everyone jumps
on the bus. Not all new builds are built close to public Transit.

15 No

16 n/a
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17

18

19

20

21

22

23

24
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Do you have any additional comments or suggestions that you wish to
provide?

n/a
n/a
n/a

Thank you for taking the news for housing seriously. Please
Strengthen protections for the most vulnerable among us.

Yes my final note is tangential to this particular bylaw but related: how
are we protecting against demolition by neglect? Do we have regular
inspections to ensure land owners are maintaining buildings to code?
We need to ensure we don't reward delinquent owners with demolition
permits because they let a building fall so far into disrepair that it
becomes "unsafe". This is an age old trick and we cannot fall for it any
more. I'd be happy to chat more about any of this, my email is -----------
---- thanks so much for taking the time to make that wonderful
presentation, | learned a lot about a bylaw | was not aware of!

| would like to see the city incentivizing the construction of, or
conversion of rental buildings into, housing cooperatives that provide
housing to residents at (or below, with municipal subsidies) cost.

| feel that there should be a municipal/provincial/federal law that limits
house/condo price increases to 1-2% every 5 or 10 years. Rental
controls should also be put in place.

The provincial government, in its Bill 23, has a clause that would
amend Section 99.1 of the Municipal Act, 2001 is amended by adding
the following subsection: “(7) The Minister may make regulations
imposing limits and conditions on the powers of a local municipality to
prohibit and regulate the demolition and conversion of residential
rental properties under this section.” This provision could allow the
minister to take away the city’s right to introduce the measures being
proposed and that | am proposing to augment. The city needs to
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Contributor Do you have any additional comments or suggestions that you wish to
# provide?

respond to the current consultation on that provision. Read more here:
https://www.ontariocanada.com/registry/view.do?postingld=42808&lan
guage=en The deadline to submit comments is November 24, 2022

25 The provincial government, in its Bill 23, has a clause that would
amend Section 99.1 of the Municipal Act, 2001 is amended by adding
the following subsection: “(7) The Minister may make regulations
imposing limits and conditions on the powers of a local municipality to
prohibit and regulate the demolition and conversion of residential
rental properties under this section.” This provision could allow the
minister to take away the city’s right to introduce the measures being
proposed and that | am proposing to augment. The city needs to
respond to the current consultation on that provision. Read more here:
https://www.ontariocanada.com/registry/view.do?
postingld=42808&language=en The deadline to submit comments is
November 24, 2022

26 The City must take a strong stand opposing the Province's attempt via
Bill 23 to weaken the City's right to insist developers meet certain
criteria for the broader good of the community, especially criteria
intended to protect individual renters of average and low incomes from
soaring rents, and to prevent urban sprawl, loss of farm land, and
environmental degradation.
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Authority: Item,
Report
CM:
Ward: City Wide
Bill No.

CITY OF HAMILTON
BY-LAW NO.

To Amend By-law No. 24-055, a Renovation Licence and Relocation By-law
WHEREAS Council enacted a Renovation Licence and Relocation By-law No. 24-055;

AND WHEREAS Council has approved a By-law under the authority of Section 99.1 of
the Municipal Act, 2001, S.0. 2001, c. 25, as amended, to prohibit the Conversion and
Demolition of Residential Rental Properties without a permit;

AND WHEREAS this By-law provides for an amendment to By-law No. 24-055 to ensure
effective implementation of the By-law approved under the authority of Section 99.1 of
the Municipal Act, 2001, S.0O. 2001, c. 25, as may be amended;

NOW THEREFORE the Council of the City of Hamilton enacts as follows:

1. That a new Section 58 be added to By-law No. 24-055:

58. In a building with six or more dwelling units, where any renovations would
have the effect of changing the number of bedrooms within a Rental
Housing Unit, this shall be considered a dwelling unit demolition and a
Section 99.1 Permit under the Municipal Act, 2001 shall be required in
accordance with Rental Housing Protection By-law XX-XXX.

2. This By-law shall be deemed to have come into force on January 1, 2025.
PASSED this day of , 20
A. Horwath J. Pilon

Mayor Acting City Clerk
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Rental Housing Protection By-law Application Process Map
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Schedule “1”

Amendment No. “X”
fo the
City of Hamilton Official Plan

The following text constitutes Official Plan Amendment No. “X" to the City of
Hamilton Official Plan.

1.0 Purpose and Effect:

The purpose and effect of this Amendment is o amend housing policies which
apply to condominium conversion of rental housing units and
demolition/redevelopment of rental housing units and add a policy which applies
to complete applications.

The effect of this Amendment is fo ensure consistency between the City of
Hamilton Official Plan, which applies to the West Harbour Secondary Plan areq,
and policies addressing the conversion and demolition of rental housing in the
Urban Hamilton Official Plan. The amendment also ensures alignment with a
proposed Rental Housing Protection By-law permit process under Section 99.1
Permit of the Municipal Act.

2.0 Locdtion:

The lands affected by this Amendment are located within the West Harbour
(Setting Sail) Secondary Plan area.

3.0 Basis:

The basis for permitting this Amendment is:

. The Amendment will assist in achieving an appropriate mix of household
types at varying income levels, as described in Policies A.2.1 and C.7.3 of the
City of Hamilton Official Plan, and Policy A.6.3.3.1.9 of the West Harbour
Secondary Plan;

. The Amendment will ensure that a strong rental housing market exists before
the removal of rental housing units for conversions to condominium ownership
or demolitions is considered;

. The Amendment will allow for additional opportunities for residential



4.0

4.1

4.1.1
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intensification, while maintaining the intent of the City’s Housing and
Homelessness Action Plan objectives to protect rental housing units, and in
particular, affordable rental housing units;

The Amendment will ensure that proposals requiring a Section 99.1 Permit
under the Municipal Act are appropriately identified as part of certain
Planning Act application processes; and,

The Amendment is consistent with the Provincial Policy Statement, 2020 and
conforms to the Growth Plan for the Greater Golden Horseshoe, 2019, as
amended.

Changes:

Text Changes

That Section A.6.3 — West Harbour Planning Area be amended by adding
a new Policy No. A.6.3.8.3.2 as follows:

“A.6.3.8.3.2 To protect the adequate provision of a full range of housing,
including affordable housing, demolitions or conversions to
condominium of rental apartment or townhouse buildings or
groups of buildings comprised of six or more units shall
comply with Policies C.7.11 to C.7.17."

4.1.2 That Section C.7 — Residential Environment and Housing Policy be

amended by:

i. Deleting Policy Nos. C.7.11 and C.7.12 in their entirety and replacing
them with new Policy Nos. C.7.11 and C.7.12 as follows:

“C.7.11  To protect the adequate provision of a full range of housing,
conversion to condominium of rental apartment or
townhouse buildings or groups of buildings comprised of six
or more units shall only be permitted where both of the
following two general criteria are met, outlined as a) and b)
below, demonstrated through the issuance of a Section 99.1
Permit under the Municipal Act:

a) ahealthy, sustained vacancy rate exists for the City, as
defined by a by-law passed under Section 99.1 of the
Municipal Act, including the rental vacancy rate by
dwelling unit and structure type City-wide and for the

4%8 of 757
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respective local housing market zone where the
dwelling units are located; and,

b) the proposed conversion will not adversely affect the
supply of affordable rental housing for rental units of a
similar dwelling unit structure, size and type for the City
and the respective local housing market zone.

C.7.12 Notwithstanding Policy C.7.11, the City may approve an
application to convert rental housing to condominium
tenure, where it is demonstrated to the satisfaction of the
City that:

a) repair or retrofitting is immediately required to meet
health and safety standards; and,

b) income received from rent and available from
government funding programs, including rent increases
permitted under provincial legislation, is not capable of
supporting the work required.”

i. Amending Policy No. C.7.13 by:

1) deleting the phrase “and C.7.12" in Policy C.7.13 i) and replacing it
with “to C.7.14", so the policy reads as follows:

“i) For the purposes of policies C.7.11 to C.7.14, the statistical data
used for vacancy rates, rent charges, dwelling/structure types
will be determined by the Canada Mortgage and Housing
Corporation (CMHC).”

2) renumbering Policy No. C.7.13to C.7.15.
ii. Adding new Policy Nos. C.7.13, C.7.14, C.7.16 and C.7.17 as follows;

C.7.13 To protect the adequate provision of a full range of housing,
development or redevelopment that would have the effect
of removing all or part of rental apartment or townhouse
buildings or groups of buildings comprised of six or more
units, and would result in the loss of six or more rental housing
units, and interior building renovations that remove six or
more residential rental dwelling units of a certain type, shall
only be permitted where at least one of the following three
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general criteria are met, outlined as a), b) and c¢) below,
demonstrated through the issuance of a Section 99.1 Permit
under the Municipal Act:

q)

b)

both of the following criteria are met:

i) a healthy, sustained vacancy rate exists for the
City, as defined by a by-law passed under
Section 99.1 of the Municipal Act, including the
rental vacancy rate by dwelling unit and
structure type City-wide and for the respective
local housing market zone where the dwelling
units are located; and,

ii) the proposed conversion will not adversely affect
the supply of affordable rental housing for rental
units of a similar dwelling unit structure, size and
type for the City and the respective local housing
market zone; or,

the building (or buildings) is determined to be
structurally unsound, confirmed by the submission of a
structural audit, prepared by a qualified professional
with the conclusions of such audit deemed acceptable
by the City; or,

all of the following criteria are met:

i) the units to be removed will be replaced either on-
site or off-site in a comparable location
acceptable to the City;

i)  replacement units are maintained for a defined
period of time with rents similar to those in effect at
the time a development application is made, with
annual increases not exceeding the Provincial
Rent Increase Guideline or a similar guideline
approved by Council; and,

i)  atenantrelocation and assistance plan for existing
tenants addressing matters such as the right to
return to occupy replacement housing at similar
rents, the provision of alternative accommodation

41}5 of 757
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at similar rents, and other assistance to lessen
hardship, is provided, to the satisfaction of the City.

Notwithstanding Policy C.7.13, renovations to an existing
building which reduces the number of dwelling units by six or
more units, but does not reduce the area of living space,
may be permitted provided Policy C.7.13 clause a) i) is
satisfied.

The City recognizes the necessary role of social housing in
meeting the housing needs of residents without the resources
to participate in the private housing market. Notwithstanding
Policies C.7.11 and C.7.13, conversion to condominium
and/or demolition/redevelopment of social housing units
shall be permitted provided the following criteria are
satisfied:

a) fullreplacement of all rent-geared-to-income units;

b) atenantrelocation and assistance plan addressing the
provision of alternative accommodation for tenants at
similar rents, including rent-geared-to-income subsidies,
right-of-first-refusal to occupy one of the replacement
subsidized units, and other assistance to mitigate the
potential for hardship; and,

c) conversion shall be consistent with pertinent provincial
legislation.

A Rental Housing Protection By-law screening form may be
required to deem Planning Act, R.S.O., 1990 c. P.13
applications for official plan amendment, Zoning By-law
amendment, and site plan control complete.

5.0 Implementation:

An implementing Municipal Act By-Law (Rental Housing Protection By-law) and
implementing Zoning By-law Amendments, Site Plan Control applications, and
draft plan of Condominium applications will give effect to the changes.

This Official Plan Amendment is Schedule “1" to By-law No. passed on the
__dayof___,2025.
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Appendix “J” to Report PE&%%'?(% of 757

Page 6 of 6

The
City of Hamilton

A. Horwath J. Pilon
MAYOR CITY CLERK
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CITY OF HAMILTON

= PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT
1[I Planning Division
Hamilton
TO: Chair and Members
Planning Committee
COMMITTEE DATE: June 18, 2024

SUBJECT/REPORT NO: | Official Plan Amendments - Alignment with Parks Master Plan
and Bill 23 (PED24060) (City Wide)

WARD(S) AFFECTED: City Wide
PREPARED BY: Charlie Toman (905) 546-2424 Ext. 5863

SUBMITTED BY: Anita Fabac
Acting Director, Planning and Chief Planner
Planning and Economic Development Department

(A G

SIGNATURE:

RECOMMENDATION

That approval be given to Official Plan Amendment No. XX to the Urban Hamilton
Official Plan Amendment, Official Plan Amendment No. XX to the Rural Hamilton
Official Plan and Official Plan Amendment No. XX to the former City of Hamilton Official
Plan (ClI-23-O) to amend the Parkland policies to reflect the recommendations of the
Parks Master Plan and to ensure consistency with the Planning Act, 1990 as amended
by Bill 23, on the following basis:

(@)  That the Draft Urban Hamilton Official Plan Amendment, attached as Appendix
“A” to Report PED24060, be adopted by Council;

(b)  That the Draft Rural Hamilton Official Plan, attached as Appendix “B” to Report
PED24060, be adopted by Council;

(c) That the Draft City of Hamilton Official Plan, attached as Appendix ‘C” to Report
PED24060, be adopted by Council;

(d)  That Council direct staff to update the Parkland Dedication By-law to reflect the
changes to the Planning Act.

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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SUBJECT: Official Plan Amendments - Alignment with Parks Master Plan and
Bill 23 (PED24060) (City Wide) - Page 2 of 9

EXECUTIVE SUMMARY

In October 2023, Council approved the Parks Master Plan, providing for a
comprehensive long term, spatial approach to Hamilton’s parks system supply, access,
and classification to guide management decisions that will help focus provisioning
efforts to the communities most in need. The Parks Master Plan contained 30
recommendations, divided into short, medium, and long term actions required to support
and improve the City’s approach to investment, internal coordination, and external
cooperation to achieve the Plan’s vision, goals and guiding principles. Several of the
short term actions called for amendments to the Official Plans to align with the Parks
Master Plan.

While the Parks Master Plan was being finalized, the Province enacted Bill 23, More
Homes Built Faster Act, 2022 (Bill 23) which, among other things, amended the
Planning Act, 1990 to expand the types of parkland developers may provide and further
limits the amount of cash-in-lieu of parkland municipalities can require as part of
planning applications. The City had submitted comments to the Province opposing
these changes which will negatively impact park budgets and reduce the amount of
parkland created to support new growth.

The purpose of this report is to bring forward Amendments to the Urban Hamilton
Official Plan, Rural Hamilton Official Plan and former City of Hamilton Official Plan in
order to align:

1. The short-term actions of the Parks Master Plan to decrease the minimum
proximity from residents to Neighbourhood Parks, support recreational uses on
closed road allowances and include equity lens to parks planning at the
neighbourhood and Secondary Plan level; and,

2. The new parkland dedication requirements imposed under Bill 23.

It is important to note that the City is already implementing the new parkland dedication
requirements under Bill 23, as Bill 23 deem municipal parkland by-laws to be amended
to be consistent in the event of any conflicts. The recommended amendments to the
Parkland dedication policies in the Official Plans will ensure alignment and clarity with
respect to these requirements for both City staff and developers. A subsequent update
will be required to Parkland Dedication By-law No. 22-218.

Alternatives for Consideration — See Page 8

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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FINANCIAL — STAFFING - LEGAL IMPLICATIONS

Financial: As discussed in Report FCS23064 the fiscal impact of changes to the
Parkland Dedication regime from Bill 23 results in an estimated reduction in
in parkland revenues (dedicated land value and cash-in-lieu of land) of $23 M
annually. The City has $71.6 M in available funds (see Report FCS23041)
within the Parkland Dedication Reserve Account No. 104090 and $9 M in the
Parkland Acquisition Reserve Account No. 108050, on December 31, 2022.
The 2023 Annual Parkland Dedication Report and 2023 Annual Reserve
Report will be presented to the Audit, Finance & Administration Committee
later this year.

There are no financial implications associated with the Official Plan
Amendments to implement the short term actions of the Parks Master Plan
discussed in this report.

Staffing:  N/A

Legal: As required by the Planning Act, 1990, Council shall hold a Public Meeting to
consider Official Plan Amendments.

HISTORICAL BACKGROUND
Bill 23

On November 28, 2022, Royal Assent was given to Bill 23 which made amendments to
nine different statutes. The proposed changes, as outlined by the Province, were
intended to further streamline approvals for housing and reduce barriers and costs to
development so that communities can grow with a mix of housing types and tenures.
The specific changes to the Parkland Dedication regime in Bill 23 are summarized in
Appendix “D” attached to Report PED24060. Staff note that provisions of Bill 23
requiring municipalities to exempt affordable or attainable dwelling units as defined
under the Development Charges Act, 1997, has been proclaimed to come into effect on
June 1, 2024.

It is important to note that the amendment to the Planning Act, 1990 allowing
developers to contribute encumbered land (e.g., below grade infrastructure) and
Privately Operated Public Spaces (referred to as POPS), towards its parkland
dedication requirements will not be in effect until Bill 23 is proclaimed by the Lieutenant
Governor. The Ministry of Municipal Affairs and Housing is commissioning a study to
identify and develop suitability criteria around these lands to use when reviewing future
developments and that municipalities will be consulted. Future amendment(s) to the

OUR Vision: To be the best place to raise a child and age successfully.
OUR Mission: To provide high quality cost conscious public services that contribute to a healthy,
safe and prosperous community, in a sustainable manner.
OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service,
Engaged Empowered Employees.
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Official Plans may be required to establish local suitability criteria respecting the
acquisition of encumbered lands.

Parks Master Plan

On October 11, 2023, City Council approved Hamilton’s first Parks Master Plan, an
integrated, long term planning document to help plan for and deliver parkland. The
Parks Master Plan provides a comprehensive long term, spatially explicit framework that
assesses the current supply, access, and classification of Hamilton’s parks system to
guide management decisions that will help focus provisioning efforts to the communities
most in need.

Bill 23 was introduced and passed by the Province while work on the Parks Master Plan
was underway. As a result, the Parks Master Plan did not factor in the new limitations
and financial constraints to the municipality into the body of the Plan. A separate
Appendix is included in the Parks Master Plan providing an overview of Bill 23 and
potential ways in which the City could respond to the legislation; however, it does not
provide detailed comments on the implementation of the legislation.

The Parks Master Plan was informed by public and stakeholder input. To ensure this
Master Plan reflected the range of community needs, public engagement was wide
reaching across multiple platforms. Additionally, targeted outreach to specific user
groups, local experts, and potential partners complemented the broader public
engagement) with a depth of expertise to inform plan direction.

The Parks Master Plan contains 30 recommended actions, divided into short, medium-
and long-term actions, some of which refer to specific one-time projects or actions and
others that provide ongoing guidance. The recommendations will require investments to
increase funding for parkland acquisition and maintenance.

This report seeks to implement the following Parks Master Plan short term actions:

1) Adopt the following parkland service level through a City-Initiated Official Plan
Amendment to table B.3.5.3.1 — Parkland Standards, being:

a) All residents should have access to a Neighbourhood or other park with
equivalent functions, within 500 metre walking distance of their dwelling.

2) Complete amendments to align the Official Plan and the Parkland Dedication By-
law with this Master Plan by amending the following policies:

a) Official Plan B 3.3.2.10 to allow for temporary and permanent road
closures to support public gathering and open space programming.
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b) Official Plan B 3.5.3.16 to explicitly incorporate social equity factors into
the determination of parkland amount and type.

The Parks Master Plan contains additional short term actions related to the parkland
policies in the Official Plans and Parkland Dedication By-law including developing
specifications and rules around the use of privately owned public spaces as well as
evaluating the City’s discretionary discounts to cash-in-lieu of parkland to increase
revenue. Short term action #7 of the Parks Master Plan is to “regularly present a short
annual monitoring report to Council overviewing changes in parkland service levels and
near-term acquisition priorities.” The Public Works and Planning and Economic
Development Departments will be submitting subsequent reports on these actions.

When Council approved the Parks Master Plan on October 11, 2023, it passed a motion
directing staff to update the City’s Parkland Dedication policies and By-law in
accordance with the approved Parks Master Plan”.

POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS
Planning Act

Sections 42 and 51.1 of the Planning Act, 1990 provide the legislative authority for
municipalities to require the dedication of land for parks or public recreational purposes
as a condition of development/redevelopment or the subdivision of land, respectively.
Specifically, dedication of land may be required by the City in an amount not exceeding:

o Two percent of the land area for commercial or industrial developments; or,
o Five percent of the land area for all other uses, including residential.

With respect to residential developments, subsections 42(3) and (6.0.1) of the Planning
Act, 1990 authorizes municipalities to utilize an alternative dedication rate to the
standard 5% of land area for the dedication of land or cash-in-lieu thereof where a
municipality has adopted Official Plan policies respecting the use of alternative rates. As
discussed in the background section of this report, Bill 23 amended the Planning Act,
71990 to decrease the amount of Parkland or cash-in-lieu of parkland a municipality can
require through a development application.

Urban and Rural Hamilton Official Plan Policies

Chapter B (Communities) of the Urban and Rural Hamilton Official Plans establishes
different park classifications (Parkette, Neighbourhood, Community and City-Wide
Parks) and provides policy directing the location, size and type of park required to meet
the recreational needs and interests of the residents.
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The amendments to Chapter B of the Urban and Rural Hamilton Official Plans to
implement short term actions in the Parks Master Plan are summarized below.

Reducing the minimum service radius / walking distance standard to a
Neighbourhood Park from 800 metres to 500 metres. (short term action 2 a).
Allowing some flexibility to the Neighbourhood Park minimum service radius /
walking distance standard where there is a park with equivalent function to a
Neighbourhood Park (short term action 3 a.).

Within the Urban Hamilton Official Plan, allowing for temporary and permanent
road closures to be used for public gathering, open space programming and
naturalization to reduce the heat island effect (short term action 3 a.).
Considering social equality factors including the proportion of low-income
households, proportion of unsuitable housing and availability of private amenity
space (e.g., backyards) within the existing housing stock when determining the
amount and type of park required when preparing neighbourhood or secondary
plans (short term action 3 a.).

Chapter F (Implementation) of the Urban and Rural Hamilton Official Plans
provide policy direction on acquisition of both Parkland and cash-in-lieu of
parkland when considering development or redevelopment applications.

Amendments to Chapter F of the Urban and Rural Hamilton Official Plan are required to
comply with changes to the Parkland dedication requirements in the Planning Act, 1990
from Bill 23 are summarized below:

Increasing the maximum alternative Parkland dedication rate where land is
dedicated from 1.0 hectare for each 300 units to 1.0 hectare for each 600 units
proposed. Note that the standard parkland dedication maximum amount of 5% of
land for residential purposes has not changed.

Introducing a new maximum alternative Parkland dedication rate where cash in
lieu is provided of 1.0 hectare for each 1,000 net dwelling units proposed.
Removing other residential density alternative parkland dedication rates that are
now superseded by new requirements under the Planning Act.

Establishing that parkland dedication shall also include any reductions required
under the Planning Act, 1990 for affordable or attainable residential units or non-
profit housing developments.

A detailed breakdown and supporting rationale for each amendment is provided in
Appendix “C” attached to Report PED24060.
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West Harbour (Setting Sail) Secondary Plan

The West Harbour (Setting Sail) Secondary Plan was approved by Council in 2005.
Due to appeals to the Ontario Municipal Board (now Ontario Land Tribunal), the
Secondary Plan was not deemed to be in effect until the Ontario Land Tribunal issued
its final decision in 2012. This decision added the Secondary Plan to the former City of
Hamilton Official Plan as that was the Official Plan in effect for the former City of
Hamilton at that time. General policies of the former City of Hamilton Official Plan are
still in effect for the Setting Sail (West Harbour) Secondary Plan area.

To ensure that the recommendations from the Parks Master Plan also apply to the West
Harbour (Setting Sail) Secondary Plan, staff are recommending that the Plan also be
amended. Specifically, as submitted in Appendix “C” to PED24060, an amendment is
proposed to:

o Enable the use of temporary and permanent road closures to support public
gathering, open space programming and naturalization;

o Establish a minimum 500 metre service radius/walking distance to a
Neighbourhood Park; and,

. Consider social equity factors when consideration the creation of new Parks.

Staff are also proposing amendments to the municipal land acquisition polices of the
former City of Hamilton Official Plan to align with Planning Act changes made through
Bill 23. The supporting rationale for each Official Plan Amendment to the former City of
Hamilton Official Plan is the same as the rationale discussed in Appendix “D” to Report
PED24060.

RELEVANT CONSULTATION
Staff from the Corporate Real Estate Office, Environmental Services, Corporate
Services and Legal Services were consulted in the drafting of this report,

recommendations, and appendices.

As discussed in the background section of this report, significant public and stakeholder
engagement was undertaken in the preparation of the Parks Master Plan.

As required under the Planning Act, 1990 notice of these amendments has been posted
in the Hamilton Spectator on June 7, 2024.
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ANALYSIS AND RATIONALE FOR RECOMMENDATION

1.0 Official Plan Amendments to Align with the Parks Master Plan

The recommended amendments to the Urban and Rural Hamilton Official Plans and
former City of Hamilton Official Plan to decrease the minimum proximity from residents
to Neighbourhood Parks, support recreational uses on temporary and permanent road
closures and include an equity lens to parks planning at the neighbourhood and
Secondary Plan levelled align with short-term actions of the Parks Master Plan.

The amendments strengthen the existing parkland policy framework in the Official
Plans, helping to ensure that the location of parkland is more equitable when preparing
new or updating existing Secondary Plans. The recommended amendments to the
Urban Hamilton Official Plan and West Harbour (Setting Sail) Secondary Plan to allow
recreational uses on temporary and permanent road closures supports new
opportunities to increase recreational spaces and programming for residents.

The recommended amendments are consistent with the Provincial Policy Statement,
2020 and conform to A Place to Grow, Growth Plan for the Greater Golden Horseshoe.

2.0 Official Plan Amendments to Align with Bill 23

The current Parkland Dedication policies contained in both the Rural and Urban
Hamilton Official Plan and former City of Hamilton Official Plan are based on the pre-Bill
23 parkland dedication regime and are not aligned with current restrictions and
limitations imposed on municipalities by the Province.

The City does not have authority to impose parkland dedication contributions that
exceed the maximums established under the Planning Act, 1990. Under the Planning
Act, 1990 disputes between a municipality and developers respecting parkland
dedication amounts may be appealed to the Ontario Land Tribunal.

The recommended amendments to Volume 1, Chapter F of the Urban and Rural
Hamilton Official Plans and municipal land acquisition policies of the former City of
Hamilton Official Plan will align the City’s parkland dedication policies with Planning Act,
1990 requirements. The recommended amendments are consistent with the Provincial
Policy Statement, 2020 and conform to A Place to Grow, Growth Plan for the Greater
Golden Horseshoe.

ALTERNATIVES FOR CONSIDERATION

Should Planning Committee decide to not approve the staff recommendations, the
Urban and Rural Hamilton Official Plans and former City of Hamilton Official Plan and
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the City parkland dedication by-law will not be up to date or conflict with the Parks
Master Plan and Provincial Legislation.

APPENDICES AND SCHEDULES ATTACHED

Appendix “A” to Report PED24060 - Draft Urban Hamilton Official Plan Amendment

Appendix “B” to Report PED24060 - Draft Rural Hamilton Official Plan Amendment

Appendix “C” to Report PED2406