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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221 

E-mail: cofa@hamilton.ca 
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NOTICE OF PUBLIC HEARING 
Consent/Land Severance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

B-24:49 
 

SUBJECT 
PROPERTY: 

3417 Tyneside Road, Glanbrook 

 
APPLICANTS: Owner: Kyle Aquin & Rachel Bennison c/o Mark Dudzic Law 
   Applicant:  Sandra Sergion c/o Phillip Kuca, Gatestone Law 

Agent:  Urban Solutions Planning& Land Developmnent Inc.  c/o Matt Johnston 
 
PURPOSE & EFFECT:  To permit the conveyance of a parcel of land to be added to property known 

municipally as 3325 Tyneside Road.  
 

 Frontage 
 

Depth Area 

SEVERED LANDS: 236.36 m± Varies m± 9.0 ha± 
RETAINED LANDS: 
 

768.20 m± Varies m± 6.7 ha± 

 
Associated Planning Act File(s): A-24:188 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Tuesday, October 22, 2024 
TIME: 1:15 p.m. 
PLACE: City Hall Council Chambers (71 Main St. W., Hamilton) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
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B-24:49 
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 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, written comments must be 
received no later than noon  October 18, 2024 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, registration to participate 
virtually must be received no later than noon October 22, 2024 
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding B-24:49, you must submit a 
written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided the Notice of Decision of the proposed consent, you must make a written 
request to the Secretary-Treasurer of The City of Hamilton Committee of Adjustment by email at 
cofa@hamilton.ca or by mail through City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 
4Y5. 
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B-24:49 
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If a person or public body that files an appeal of a decision of The City of Hamilton Committee of 
Adjustment in respect of the proposed consent does not make written submissions to The City of 
Hamilton Committee of Adjustment before it gives or refuses to give a provisional consent, the 
Ontario Land Tribunal may dismiss the appeal. 
 
 
 

DATED: October 3, 2024 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public. 

  
Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221 

E-mail: cofa@hamilton.ca 

 
 

 
 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing advance of the meeting. Comments can be submitted by emailing 
cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main Street West, 
5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon on the date listed 
on the Notice of Public Hearing.  
 

Comments are available the Friday prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon on the day 
listed on the Notice of Public Hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting one business day 
before the Hearing. Only those registered will be called upon to speak. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person may 
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please 
note, you will be required to provide your name and address for the record. It is advised that 
you arrive no less than 10 minutes before the time of the Public Hearing as noted on the 
Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca. 
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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LANDS TO BE RETAINED
ON 3417 TYNESIDE ROAD
AREA = ±6.7 ha (16.3 acres)

LANDS TO BE SEVERED
AND ADDED TO

3325 TYNESIDE ROAD
AREA = ±9.0 ha (22.2 acres)

3325 TYNESIDE
ROAD AREA =
±4.1 ha (10.1

acres)

EXISTING SINGLE DETACHED 1
STOREY DWELLING (TO REMAIN)
BUILDING FOOTPRINT: ±1,184m²

GFA: ±1,184m²

EXISTING POOL HOUSE (TO REMAIN)
BUILDING FOOTPRINT: ±94m²

GFA: ±94m²

EXISTING SINGLE DETACHED 1
STOREY DWELLING (TO REMAIN)

BUILDING FOOTPRINT: ±519m²
GFA: ±519m²
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EXISTING
AGRICULTURAL

EXISTING
AGRICULTURAL

CHECKED BY: S. ERICKSON

DATE: JULY 24, 2024DRAWN BY: L. TAIBI

DESIGN BY: L. TAIBI

SUBJECT LANDS
KEY MAP - N.T.S.

N METRES
SCALE   1:2500

COMMITTEE OF
ADJUSTMENT SKETCH

3325 & 3417 TYNESIDE ROAD
CITY OF HAMILTON

TITLE:

NOT FOR CONSTRUCTION
ISSUED FOR REVIEW & COMMENTS ONLY

NOTES:
ALL DIMENSIONS SHOWN ON THIS PLAN ARE IN METRES AND CAN BE
CONVERTED TO FEET BY DIVIDING BY 0.3048.

3 STUDEBAKER PLACE, UNIT 1
HAMILTON, ON L8L 0C8

905-546-1087 - urbansolutions.info

U/S FILE NUMBER: SHEET NUMBER:
507-24 1

SUBJECT LANDS

PROJECT:

CLIENT:

PREPARED BY:

0 50 100

LEGEND:

C:\Users\LucasTaibi\Urban Solutions\Active Projects - Documents\507-24 - 3417 & 3325 Tyneside Road, Hamilton\2 - Drawings\1 - UrbanSolutions\Severance\507-24_SV_2024-07-22.dwg

PROPOSED SEVERANCE LINE

N

SCALE 1:2500

KYLE AQUIN & RACHEL
BENNISON

EXISTING BUILDINGS

SITE STATISTICS CHART
(A1) ZONING BY-LAW 3325 TYNESIDE 3417 TYNESIDE

ITEMS REQUIRED EXISTING PROPOSED EXISTING PROPOSED

Lot
Frontage - ±182.80 m ±419.16 m ± 768.20 m ± 531.85 m

Lot Area 40.4 ha ±4.1 ha ±13.1 ha ±15.7 ha ±6.7 ha

Lot Width 30.0m ±182.80 m VARIES VARIES ±275.70 m

Front
Yard 15.0m ±118.80 m ±118.80 m ±40.0 m ±40.0 m

Side Yard 15.0m ±38.46 m ±38.46 m ±35.0 m ±35.0 m

Rear Yard 15.0m ±67.67 m ±139.58 m ±588.06 m ±200.54 m

Use - Agricultural

LANDS SEVERED FROM 3417 TYNESIDE RD

LANDS RETAINED ON 3417 TYNESIDE RD

3325 TYNESIDE RD

CHIPPEWA RD E

TY
N

ES
ID

E 
R

D

WHITECHURCH RD E

N
EB

O
 R

D

SUBJECT LANDS

REQUESTED VARIANCES

VARIANCE NO.1 - TO PERMIT A MINIMUM LOT AREA OF ±6.0 HECTARES
FOR AGRICULTURE USES FOR THE RESULTING PARCEL AT 3417
TYNESIDE ROAD, WHEREAS A MINIMUM LOT AREA OF 40.4 HECTARES IS
REQUIRED.

VARIANCE NO. 2 - TO PERMIT A MINIMUM LOT AREA OF ±12.5 HECTARES
FOR AGRICULTURE USES FOR THE RESULTING PARCEL AT 3325
TYNESIDE ROAD, WHEREAS A MINIMUM LOT AREA OF 40.4 HECTARES IS
REQUIRED.

EXISTING NPCA REGULATED AREA
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______________________________________________________________________ 

2. LOCATION OF SUBJECT LAND

2.1 Complete the applicable sections: 
Municipal Address 

Assessment Roll Number 

Former Municipality 

Lot Concession

Registered Plan Number Lot(s) 

Reference Plan Number (s) Part(s) 

2.2 Are there any easements or restrictive covenants affecting the subject land? 
Yes No 

If YES, describe the easement or covenant and its effect: 

3 PURPOSE OF THE APPLICATION 

3.1 Type and purpose of proposed transaction: (check appropriate box) 

creation of a new lot(s) concurrent new lot(s) 
addition to a lot a lease 
an easement a correction of title 
validation of title (must also complete section 8) a charge 
cancellation (must also complete section 9 
creation of a new non-farm parcel (must also complete section 10) 

( i.e. a lot containing a surplus farm dwelling 
resulting from a farm consolidation) 

3.2 Name of person(s), if known, to whom land or interest in land is to be transferred, leased or 
charged: 

3.3 If a lot addition, identify the lands to which the parcel will be added: 

3.4 Certificate Request for Retained Lands: Yes* 
* If yes, a statement from an Ontario solicitor in good standing that there is no land abutting the
subject land that is owned by the owner of the subject land other than land that could be
conveyed without contravening section 50 of the Act. (O. Reg. 786/21)

APPLICATION FOR CONSENT TO SEVER LAND ( Page 2 of 10 

1.   
 

 
✔

3417 Tyneside Road & 3325 Tyneside Road, Glanbrook

✔

✔

Sandra Sergio

3325 Tyneside Road

WE1570600, to erect, maintain, operate, etc. electrical transmission lines (Hydro One).
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Urban Hamilton Official Plan designation (if applicable) 

Please provide an explanation of how the application conforms with a City of Hamilton 
Official Plan. 

5.2 Is the subject land currently the subject of a proposed official plan amendment that has been 
submitted for approval? 

Yes No Unknown 

If YES, and known, provide the appropriate file number and status of the application. 

5.3 What is the existing zoning of the subject land? 

If the subject land is covered by a Minister's zoning order, what is the Ontario Regulation Number? 

5.4 Is the subject land the subject of any other application for a Minister’s zoning order, zoning by-law 
amendment, minor variance, consent or approval of a plan of subdivision? 

Yes No Unknown 

If YES, and known, provide the appropriate file number and status of the applicatio

5.5 Are any of the following uses or features on the subject land or within 500 metres of the subject 
land, unless otherwise specified.  Please check the appropriate boxes, if any apply. 

Use or Feature 
On the 
Subject

Land 

Within 500 Metres 
of Subject Land,
unless otherwise 

specified (indicate
approximate

distance) 
An agricultural operation, including livestock facility or
stockyard * Submit Minimum Distance Separation 
Formulae (MDS) if applicable 
A land fill 
A sewage treatment plant or waste stabilization plant 
A provincially significant wetland 
A provincially significant wetland within 120 metres 
A flood plain 
An industrial or commercial use, and specify the use(s) 
An active railway line 
A municipal or federal airport 

APPLICATION FOR CONSENT TO SEVER LAND (  Page 4 of 10 

Rural Hamilton Official Plan designation (if applicable): 

Rural Settlement Area: 

'Agriculture' Designation

N/A

N/A

Please refer to enclosed cover letter.

✔

N/A

"A1" Zone [Zoning By-law No. 05-200]

N/A

✔

Concurrent Minor Variance Application - see cover letter.

✔
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6 HISTORY OF THE SUBJECT LAND 

6.1 Has the subject land ever been the subject of an application for approval of a plan of subdivision 
or a consent under sections 51 or 53 of the Planning Act? 

Yes No Unknown 

If YES, and known, provide the appropriate application file number and the decision made on 
the application. 

6.2 If this application is a re-submission of a previous consent application, describe how it has been 
changed from the original application. 

6.3 Has any land been severed or subdivided from the parcel originally acquired by the owner of the 
subject land? 

Yes No 

If YES, and if known, provide for each parcel severed, the date of transfer, the name of 
the transferee and the land use. 

6.4 How long has the applicant owned the subject land? 

6.5 Does the applicant own any other land in the City? Yes No 
If YES, describe the lands below or attach a separate page. 

7 PROVINCIAL POLICY 

7.1 Is this application consistent with the Policy Statements issued under Section 3 of the Planning 
Act? 

Yes No (Provide explanation) 

7.2 Is this application consistent with the Provincial Policy Statement (PPS)? 
Yes No (Provide explanation) 

7.3 Does this application conform to the Growth Plan for the Greater Golden Horseshoe? 
Yes No (Provide explanation) 

7.4 Are the subject lands subject to the Niagara Escarpment Plan? 
Yes No (Provide explanation) 

APPLICATION FOR CONSENT TO SEVER LAND  Page 5 of 10 

✔

N/A

N/A

✔

N/A

Unknown.

✔

N/A

✔

Please refer to enclosed cover letter.

✔

Please refer to enclosed cover letter.

✔

Please refer to the enclosed cover letter.

✔

N/A
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  STAFF COMMENTS 
HEARING DATE: October 22, 2024 

 
 
 

 
Page 1 of 10 

B-24:49 – 3417 Tyneside Road & 3325 Tyneside Road, Glanbrook 

B-24:49 – 3417 Tyneside Road & 3325 Tyneside Road, Glanbrook 
 
Recommendation:  
 
Development Planning – Deny Severance and Variances 
 
Proposed Conditions: 
 
1. The owner shall submit a deposited Ontario Land Surveyor’s Reference Plan to the Committee 

of Adjustment Office, unless exempted by the Land Registrar.  The reference plan must be 
submitted in pdf and also submitted in CAD format, drawn at true scale and location and tied to 
the City corporate coordinate system. (Committee of Adjustment Section) 

 
2.  The owner shall pay any outstanding realty taxes and/or all other charges owing to the City 

Treasurer. (Committee of Adjustment Section) 
 
3. The owner shall comply with Ontario Building Code requirements regarding spatial separation 

distances of any structures. Compliance to be confirmed by the Planning and Economic 
Development Department (Building Division –Plan Examination Section). 

 
4. The owner/applicant shall receive final approval of the appropriate Planning Act application in 

order to seek relief from the requirements of the Zoning By-law (Planning Division – Zoning 
Review Section). 

 
5. The owner/applicant shall submit survey evidence that the lands to be severed and the lands to 

be retained, including the location of any existing structure(s), parking and landscaping conform 
to the requirements of the Zoning By-Law or alternatively apply for and receive final approval of 
the appropriate Planning Act application in order to seek relief from the requirements of the 
Zoning By-law (Planning Division – Zoning Review Section). 

 
6. Approximately ± 10.0 metres is dedicated to the City of Hamilton on Tyneside Road as per the 

Council Approved Rural Official Plan: Chapter C1 – Future Right-of-Way Dedications, Tyneside 
Road is to be 26.213 metres.  

 
7. The Applicant is to dedicate a 9.14 metres x 9.14 metres Daylighting Triangle to the right-of-

way, at Tyneside Road & Chippewa Road East as per the Council Approved Urban Official Plan: 
Chapter C - City Wide Systems and Designations 4.5 Road Network Functional Classification; 
Daylighting Triangles 4.5.7.  

 
• A survey conducted by an Ontario Land Surveyor and at the Applicant’s expense will 

determine the ultimate dimensions for the right-of-way widening. 
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  STAFF COMMENTS 
HEARING DATE: October 22, 2024 

 
 
 

 
Page 2 of 10 

B-24:49 – 3417 Tyneside Road & 3325 Tyneside Road, Glanbrook 

8. That the owner obtains final and binding approval of Minor Variance Application A-24:188 to the 
satisfaction of the Director of Development Planning. 

 
Proposed Notes: 
 
Acknowledgement: The subject property has been determined to be an area of archaeological potential. 
It is reasonable to expect that archaeological resources may be encountered during any demolition, 
grading, construction activities, landscaping, staging, stockpiling or other soil disturbances and the 
proponent is advised to conduct an archaeological assessment prior to such impacts in order to address 
these concerns and mitigate, through preservation or resource removal and documentation, adverse 
impacts to any significant archaeological resources found. Mitigation, by an Ontario-licensed 
archaeologist, may include the monitoring of any mechanical excavation arising from this project. If 
archaeological resources are identified on-site, further Stage 3 Site-specific Assessment and Stage 4 
Mitigation of Development Impacts may be required as determined by the Ontario Ministry Citizenship 
and Multiculturalism. All archaeological reports shall be submitted to the City of Hamilton for approval 
concurrent with their submission to the Ministry Citizenship and Multiculturalism.  
 
Should deeply buried archaeological materials be found on the property during any of the above 
development activities the Ontario Ministry Citizenship and Multiculturalism (MCM) should be notified 
immediately (416-212-0036). In the event that human remains are encountered during construction, 
the proponent should immediately contact both MCM and the Registrar or Deputy Registrar of the 
Cemeteries Regulation Unit of the Ministry of Government and Consumer Services (416-212- 7499). 
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  STAFF COMMENTS 
HEARING DATE: October 22, 2024 
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B-24:49 – 3417 Tyneside Road & 3325 Tyneside Road, Glanbrook 

Development Planning:  
 
To permit the conveyance of a parcel of land to be added to property known municipally as 3325 
Tyneside Road. This application was previously heard at the September 10, 2024 hearing and was 
tabled. The application has not been modified from what was previously submitted. 
 

 Frontage 
 

Depth Area 

SEVERED LANDS 236.36m± Varies m± 9.0 ha ± 
RETAINED LANDS 768.20 m± Varies m± 6.7 ha ± 

 
Analysis 
  
Rural Hamilton Official Plan 
 
The subject lands are designated “Agricultural” on Schedule D – Rural Land Use Designations within 
the Rural Hamilton Official Plan. The lands are further identified as “Protected Countryside” within 
Schedule A of the Rural Hamilton Official Plan. Policies F.1.14.2.1.d), e), f) and F.1.14.2.5 among 
others, are applicable and only permit lot creation and lot additions under very specific circumstances. 
Staff defer any private water and wastewater concerns to Source Water Planning.  
 
Policy F. 1.14.2.1 states that the following policies shall apply to all severances and lot additions, 
including minor lot line adjustments and boundary adjustments in the Agriculture, Rural, Specialty 
Crop, and Open Space designations, and designated Rural Settlement Areas, as shown on Schedule 
D – Rural Land Use Designations:  
 
d) All proposed lot additions shall: 
 

i) comply with the policies of this Plan including rural settlement area plans where one exists; 
 
ii) be compatible with and not hinder surrounding agricultural operations; 
 
iii) conform to the Zoning By-law; 
 
iv) only be permitted when both lots will retain frontage on a public road; 
 
v) meet the requirements of Section C.5.1, Private Water and Wastewater Services, including the 

requirement for submission of a hydrogeological study regarding existing or proposed private 
water and wastewater services prior to or at the time of application, except as permitted in 
F.1.14.2.7 d). 

 
e) All proposed severances and lot additions shall meet all Minimum Distance Separation requirements 

in accordance with Section F.1.16, Minimum Distance Separation I and II and the Zoning By-law. 
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  STAFF COMMENTS 
HEARING DATE: October 22, 2024 
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B-24:49 – 3417 Tyneside Road & 3325 Tyneside Road, Glanbrook 

Where the required Minimum Distance Separation distance, according to MDS I, is not met for a 
severance and lot addition, a decision regarding variation of the Minimum Distance Separation shall 
be made prior to a decision on the severance. 

 
f) The maximum lot size for all proposed severances and lot additions outside of designated Rural 

Settlement Areas, except severances or lot additions for agricultural purposes where both the 
severed and retained lots are proposed to contain agricultural uses, shall be restricted to the 
minimum size required for the use and to meet the land area requirements of Section C.5.1, with as 
little acreage as possible taken out of agricultural use. 

 
Policy F.1.14.2.5 states that lot additions, except within designated Rural Settlement Areas, may be 
considered for permitted uses provided the following conditions are met: 
 
a) No new lots shall be created; 
 
b) All resulting lots shall be: 
 

i) a minimum of 0.4 hectares (1 acre), or such larger area as may be required by Section C.5.1, 
Private Water and Wastewater Services of this Plan, except as permitted in F.1.14.2.7 d); and, 

 
ii) be compatible with and not hinder surrounding agricultural operations. 

 
c) For lands within the Agriculture designation where the lot addition is for agricultural uses the 

minimum lot size of all resulting lots shall be 40.4 hectares (100 acres). 
 
f) The minimum lot size requirements in F.1.14.2.5 b), c), and d) may also include lands designated 

as Open Space on Schedule D – Rural Land Use Designations, or identified as within the Natural 
Heritage System on Schedule B – Natural Heritage System. 
 

g) The maximum lot size for lot additions outside of designated Rural Settlement Areas, except lot 
additions for agricultural purposes where both the severed and retained lots are proposed to 
contain agricultural uses, shall be restricted to the minimum size required for the use and to meet 
the land area requirements of Section C.5.1, with as little acreage as possible taken out of 
agricultural use. 

 
h) The lands to be severed and conveyed are added to and merged on title with an abutting property 

or properties. 
 
Staff note that the application proposes a lot addition from 3417 Tyneside Road with the lands to be 
added to 3325 Tyneside Road. Staff note that no physical changes are being proposed. Staff note 
that Policy F.1.14.2.5 c) states that lands within the Agriculture designation where the lot addition is 
for agricultural uses the minimum lot size of all resulting lots shall be 40.4 hectares. Staff note that 
both of the resultant lots are well below the 40.4 hectare (100 acre) area requirement. The resultant 
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  STAFF COMMENTS 
HEARING DATE: October 22, 2024 
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B-24:49 – 3417 Tyneside Road & 3325 Tyneside Road, Glanbrook 

lots will be going from ±4.1 hectares and ±15.7 hectares in size, to ±13.1 hectares and ±6.7 hectares 
in size, respectively. Staff note that the larger of the two parcels is going from ±15.7 hectares to ±13.1 
hectares, which may reduce it’s future viability as productive agricultural land. Accordingly, the 
proposed lot line adjustment does not meet the minimum area requirements for lot line adjustments 
for agricultural purposes outlined in Policy F.1.14.2.5 c). Furthermore, all of the productive agricultural 
land is currently located on one existing parcel (3417 Tyneside Road). The proposed lot line 
adjustment would result in the productive farmland now being on two separate parcels, which has the 
effect of further fragmenting the agricultural land base and reducing the viability of future farming 
operations. The proposed lot line adjustment does not comply with the Rural Hamilton Official Plan. 
 
Staff also note that portions of the lands are within the Regulated Area of the Niagara Peninsula 
Conservation Authority. Policy B.3.6.5.11 states that development approvals shall not be granted 
within hazard lands or on lands adjacent to hazard lands that are regulated by a Conservation 
Authority until written consent is obtained from the applicable Conservation Authority. Staff have not 
received any such correspondence or consent.  
 
Based on the foregoing staff recommend the severance application be denied. 
 
Archaeology 
 
The subject property meets two (2) of the ten criteria used by the City of Hamilton and Ministry of 
Citizenship and Multiculturalism for determining archaeological potential:  
 

1) Within 300 metres of a primary watercourse or permanent waterbody, 200 metres of a 
secondary watercourse or seasonal waterbody, or 300 metres of a prehistoric watercourse or 
permanent waterbody; 

 
2) In areas of pioneer Euro-Canadian settlement; and 

 
3) Along historic transportation routes. 

 
Notwithstanding current surface conditions, these criteria define the property as having 
archaeological potential. Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the 
Provincial Policy Statement apply to the subject application. 
 
Hamilton Zoning By-law No. 05-200 
 
The subject site is zoned “A1” Agriculture, which permits a single detached dwelling. 
 
Variance 1 and 2 
 
Lands to be retained; 
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1. A minimum lot area of 6.7 hectares for an agricultural use shall be permitted instead of the 
minimum 40.4-hectare lot area for an agriculture use required. 

 
Lands to be severed; 
 
2. A minimum lot area of 13.1 hectares for an agricultural use shall be permitted instead of the 

minimum 40.4-hectare lot area for an agriculture use required  
 

The intent of this provision is to ensure conformity with Policy F.1.14.2.5 c) of the Rural Hamilton Official 
Plan. Staff note that the larger of the two parcels is going from ±15.7 hectares to ±13.1 hectares, which 
may reduce it’s future viability as productive farmland. Accordingly, the proposed lot line adjustment 
does not meet the minimum area requirements for lot line adjustments for agricultural purposes outlined 
in the Rural Hamilton Official Plan and does not been the intent of the Rural Hamilton Official Plan. Staff 
are of the opinion that the variance is not minor in nature nor is it in keeping with the general intent and 
purpose of the Rural Hamilton Official Plan or Zoning By-law No. 05-200. 
 
Staff are of the opinion that the variances do not meet the four tests of a minor variance. Based on 
the foregoing, staff recommend the variances be denied. 
 
Zoning: 
 
Recommendation: Comments and Conditions / Notes 
Proposed Conditions: 1. The owner/applicant shall receive final approval of the appropriate 

Planning Act application in order to seek relief from the requirements of the 
Zoning By-law (Planning Division – Zoning Review Section). 
 
2. The owner/applicant shall submit survey evidence that the lands to 
be severed and the lands to be retained, including the location of any 
existing structure(s), parking and landscaping conform to the requirements 
of the Zoning By-Law or alternatively apply for and receive final approval of 
the appropriate Planning Act application in order to seek relief from the 
requirements of the Zoning By-law (Planning Division – Zoning Review 
Section). 

Comments: 1. The owner/applicant should obtain an appropriate municipal address 
for the proposed parcel(s) from the Legislated Approvals and Staging of 
Development Section of the Planning and Economic Development 
Department prior to the issuance of a building permit. 
 
2. The lands to be conveyed/retained shall be merged in title with the 
lands to which they are to be added 
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3. In order to clear conditions, the owner/applicant will be required to 
make application for a Zoning Compliance Review and pay the relevant 
fees. 

Notes:  
 
Cultural Heritage: 
 
Recommendation: Comments and Conditions / Notes 
Proposed Conditions:  
Comments: Archaeology: 

 
The subject property meets three (3) of the ten criteria used by the City of 
Hamilton and Ministry of Citizenship and Multiculturalism for determining 
archaeological potential:  
 
1) Within 300 metres of a primary watercourse or permanent 
waterbody, 200 metres of a secondary watercourse or seasonal waterbody, 
or 300 metres of a prehistoric watercourse or permanent waterbody; 
2) In areas of pioneer Euro-Canadian settlement; and 
3) Along historic transportation routes 
 
These criteria define the property as having archaeological potential. 
Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the 
Provincial Policy Statement apply to the subject application. 
 
Cultural Heritage: 
 
No comments 

Notes: If this severance is approved, the proponent must be advised by the 
Committee of Adjustment as follows: 
 
“Acknowledgement: The subject property has been determined to be an 
area of archaeological potential. It is reasonable to expect that 
archaeological resources may be encountered during any demolition, 
grading, construction activities, landscaping, staging, stockpiling or other 
soil disturbances and the proponent is advised to conduct an 
archaeological assessment prior to such impacts in order to address these 
concerns and mitigate, through preservation or resource removal and 
documentation, adverse impacts to any significant archaeological 
resources found. Mitigation, by an Ontario-licensed archaeologist, may 
include the monitoring of any mechanical excavation arising from this 
project. If archaeological resources are identified on-site, further Stage 3 
Site-specific Assessment and Stage 4 Mitigation of Development Impacts 
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may be required as determined by the Ontario Ministry Citizenship and 
Multiculturalism. All archaeological reports shall be submitted to the City of 
Hamilton for approval concurrent with their submission to the Ministry 
Citizenship and Multiculturalism.  
 
Should deeply buried archaeological materials be found on the property 
during any of the above development activities the Ontario Ministry 
Citizenship and Multiculturalism (MCM) should be notified immediately 
(416-212-0036). In the event that human remains are encountered during 
construction, the proponent should immediately contact both MCM and the 
Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the 
Ministry of Government and Consumer Services (416-212- 7499). 

 
Development Engineering: 
 
Recommendation: No Comments 
Proposed Conditions:  
Comments:  
Notes:  

 
Building Engineering: 
 
Recommendation: Comments and Conditions / Notes 
Proposed Conditions: The owner shall comply with Ontario Building Code requirements regarding 

spatial separation distances of any structures. Compliance to be confirmed 
by the Planning and Economic Development Department (Building Division 
–Plan Examination Section 

Comments:  
Notes: In order to clear conditions, the applicant will be required to make 

application for Ontario Building Code compliance and pay the relevant fees. 
 
The applicant, as a condition of approval, shall be required to provide 
evidence from a qualified professional that the existing septic system will 
be in compliance with The Ontario Building Code with respect to its location 
to the new property lines. The septic system shall be located entirely within 
the lands to be conveyed/retained or the lot lines shall be reconfigured to 
accommodate the existing septic system. A septic system is not permitted 
to be located on adjacent lands. 

 
Transportation Planning: 
 
Recommendation: Approve with Conditions 
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Proposed Conditions: 1. Approximately ± 10.0 metres is dedicated to the City of Hamilton on 
Tyneside Road as per the Council Approved Rural Official Plan: Chapter 
C1 – Future Right-of-Way Dedications, Tyneside Road is to be 26.213 
metres.  
2. The Applicant is to dedicate a 9.14 metres x 9.14 metres Daylighting 
Triangle to the right-of-way, at Tyneside Road & Chippewa Road East as 
per the Council Approved Urban Official Plan: Chapter C - City Wide 
Systems and Designations 4.5 Road Network Functional Classification; 
Daylighting Triangles 4.5.7.  
 
A survey conducted by an Ontario Land Surveyor and at the Applicant’s 
expense will determine the ultimate dimensions for the right-of-way 
widening. 

Comments:  
Notes:  

 
Source Protection Planning: 
 
Recommendation: Approve 
Proposed Conditions:  
Comments: Source Protection Planning understands the applicant is seeking to sever 

the existing lot at 3417 Tyneside Road, and conveying the parcel to 3325 
Tyneside Road. The retained lot would be 6.7 ha, and the lot size of 3325 
Tyneside Road would increase by 9.0 ha. The application does not include 
the construction of any additional new dwellings or increasing the size of 
the existing dwelling such that there would be an increase in septic sewage 
flows and water supply needs. Further, we also understand that the 
proposed application does not seek to change the exiting land use of the 
property. Therefore we have no comments at this time. 

Notes:  
 
Forestry: 
 
Recommendation: Approve 
Proposed Conditions:  
Comments: There are municipal tree assets on site although it is determined that no 

impacts are anticipated through this application. No public tree permit is 
required.  
 
No Landscape plan required. 

Notes: Prior to a person performing any work on, in or around a public tree an 
application for a permit shall be submitted to Forestry.  
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Email urbanforest@hamilton.ca for questions or public tree permit 
application. 

 
Legislative Approvals: 
 
Recommendation: No Comments 
Proposed Conditions:  
Comments:  
Notes: We ask that the Owner agrees to physically affix the municipal numbers or 

full addresses to either the buildings or on signs in accordance with the 
City’s Sign By-law, in a manner that is clearly visible from the road. 

 
Please Note: Public comment will be posted separately, if applicable.
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221 

E-mail: cofa@hamilton.ca 

 
 

 
Page 1 of 3 

 

NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

A-24:188 SUBJECT 
PROPERTY: 

3417 Tyneside Road, Glanbrook 

ZONE: A1 Agriculture  ZONING BY-
LAW: 

Zoning By-law City of Hamilton 05-
200  

 
APPLICANTS: Owner: Kyle Aquin & Rachel Bennison c/o Mark Dudzic Law 
   Applicant:  Sandra Sergion c/o Phillip Kuca, Gatestone Law 

Agent:  Urban Solutions Planning& Land Developmnent Inc.  c/o Matt Johnston 
 
The following variances are requested: 
 
Lands to be retained;   
  

1. A minimum lot area of 6.7 hectares for an agricultural use shall be permitted instead of 
the minimum 40.4-hectare lot area for an agriculture use required.   

  
Lands to be severed;   
  

2. A minimum lot area of 13.1 hectares for an agricultural use shall be permitted instead of 
the minimum 40.4-hectare lot area for an agriculture use required.  

 
 
PURPOSE & EFFECT: To facilitate the severance of the subject lands.   
 
Notes:  
 

1.  Variance written as requested by the applicant.   
 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
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DATE: Tuesday, October 22, 2024 
TIME: 1:15 p.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 City Hall Council Chambers (71 Main St. W., Hamilton) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 

 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, written comments must be 
received no later than noon  October 18, 2024 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, registration to participate 
virtually must be received no later than noon  October 21, 2024 
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding A-24:188, you must submit a 
written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: October 3, 2024 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221 

E-mail: cofa@hamilton.ca 

 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing advance of the meeting. Comments can be submitted by emailing 
cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main Street West, 
5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon on the date listed on 
the Notice of Public Hearing.  
 

Comments are available the Friday prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon on the day listed 
on the Notice of Public Hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is required 
to register: Committee of Adjustment file number, hearing date, name and mailing address of 
each person wishing to speak, if participation will be by phone or video, and if applicable the 
phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting one business day 
before the Hearing. Only those registered will be called upon to speak. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person may 
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please 
note, you will be required to provide your name and address for the record. It is advised that you 
arrive no less than 10 minutes before the time of the Public Hearing as noted on the Notice of 
Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility to 
ensure that their device is compatible and operating correctly prior to the Hearing. 
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DATE: JULY 24, 2024DRAWN BY: L. TAIBI

DESIGN BY: L. TAIBI

SUBJECT LANDS
KEY MAP - N.T.S.

N METRES
SCALE   1:2500

COMMITTEE OF
ADJUSTMENT SKETCH

3325 & 3417 TYNESIDE ROAD
CITY OF HAMILTON

TITLE:
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ISSUED FOR REVIEW & COMMENTS ONLY
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SCALE 1:2500

KYLE AQUIN & RACHEL
BENNISON

EXISTING BUILDINGS

SITE STATISTICS CHART
(A1) ZONING BY-LAW 3325 TYNESIDE 3417 TYNESIDE

ITEMS REQUIRED EXISTING PROPOSED EXISTING PROPOSED

Lot
Frontage - ±182.80 m ±419.16 m ± 768.20 m ± 531.85 m

Lot Area 40.4 ha ±4.1 ha ±13.1 ha ±15.7 ha ±6.7 ha

Lot Width 30.0m ±182.80 m VARIES VARIES ±275.70 m

Front
Yard 15.0m ±118.80 m ±118.80 m ±40.0 m ±40.0 m

Side Yard 15.0m ±38.46 m ±38.46 m ±35.0 m ±35.0 m

Rear Yard 15.0m ±67.67 m ±139.58 m ±588.06 m ±200.54 m

Use - Agricultural

LANDS SEVERED FROM 3417 TYNESIDE RD

LANDS RETAINED ON 3417 TYNESIDE RD

3325 TYNESIDE RD
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ES
ID
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D

WHITECHURCH RD E
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SUBJECT LANDS

REQUESTED VARIANCES

VARIANCE NO.1 - TO PERMIT A MINIMUM LOT AREA OF ±6.0 HECTARES
FOR AGRICULTURE USES FOR THE RESULTING PARCEL AT 3417
TYNESIDE ROAD, WHEREAS A MINIMUM LOT AREA OF 40.4 HECTARES IS
REQUIRED.

VARIANCE NO. 2 - TO PERMIT A MINIMUM LOT AREA OF ±12.5 HECTARES
FOR AGRICULTURE USES FOR THE RESULTING PARCEL AT 3325
TYNESIDE ROAD, WHEREAS A MINIMUM LOT AREA OF 40.4 HECTARES IS
REQUIRED.

EXISTING NPCA REGULATED AREA
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Committee of Adjustment
City Hall, 5th Floor, 

71 Main St. W., 
Hamilton, ON L8P4Y5 

Phone: (905) 546-2424 ext. 4221 
Email: cofa@hamilton.ca 

APPLICATION FOR A MINOR VARIANCE/PERMISSION
UNDER SECTION 45 OF THE PLANNING ACT 

1. APPLICANT INFORMATION

NAME 
Registered
Owners(s) 

Applicant(s)  

Agent or 
Solicitor 

1.2 
Applicant 

Owner 
Agent Solicitor 

1.3 Sign should be sent to 
Applicant 

Owner 
AgentSolicitor 

1.4 Request for digital copy of sign Yes* No 

If YES, provide email address where sign is to be sent 

1.5 All correspondence may be sent by email Yes* No 

If Yes, a valid email must be included for the registered owner(s) AND the Applicant/Agent 
(if applicable). Only one email address submitted will result in the voiding of this service. 
This request does not guarantee all correspondence will sent by email. 

APPLICATION FOR A MINOR VARIANCE/PERMISSION (  1, 202 ) Page 1 of 

1.

Kyle Aquin & Rachel
Bennison c/o Mark
Dudzic, Dudzic Law

Sandra Sergio c/o Phillip
Kuca, Gatestone Law

UrbanSolutions Planning &
Land Development
Consultants Inc. c/o Matt
Johnston

✔

✔

✔

✔

✔
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Municipal Address 

Assessment Roll Number 

Former Municipality 

Lot Concession

Registered Plan Number Lot(s) 

Reference Plan Number (s) Part(s) 

2.2 Are there any easements or restrictive covenants affecting the subject land? 

Yes No 

If YES, describe the easement or covenant and its effect: 

3. PURPOSE OF THE APPLICATION

Additional sheets can be submitted if there is not sufficient room to answer the following 
questions. Additional sheets must be clearly labelled 

All dimensions in the application form are to be provided in metric units (millimetres, metres, hectares, 
etc.) 

3.1 Nature and extent of relief applied for: 

Second Dwelling Unit Reconstruction of Existing Dwelling 

3.2 Why it is not possible to comply with the provisions of the By-law? 

3.3 Is this an application 45(2) of the Planning Act. 
Yes No

If yes, please provide an explanation: 

4. DESCRIPTION OF SUBJECT LAND AND SERVICING INFORMATION

4.1 Dimensions of Subject Lands: 

Lot Frontage Lot Depth Lot Area Width of Street 

APPLICATION FOR A MINOR VARIANCE/PERMISSION Page 2 of 8 

2. LOCATION OF SUBJECT LAND

2.1 Complete the applicable sections: 

3417 Tyneside Road & 3325 Tyneside Road, Glanbrook

✔

N/A

To permit a smaller lot area than what is permitted in the Zoning By-law.

Please refer to cover letter.

✔

N/A

+/- 951 m (Both Lots) Varies +/- 19.8 ha (Both Lots) +/- 11 m

WE1570600, to erect, maintain, operate, etc. electrical transmission lines (Hydro One).
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4.2 Location of all buildings and structures on or proposed for the subject lands: 
(Specify distance from side, rear and front lot lines) 

Existing: 

Type of Structure Front Yard 
Setback 

Rear Yard Setback Side Yard 
Setbacks 

Date of 
Construction 

Proposed: 

Type of Structure Front Yard 
Setback Rear Yard Side Yard 

Setbacks 
Date of 

Construction 

4.3. Particulars of all buildings and structures on or proposed for the subject lands (attach additional 
sheets if necessary): 

Existing: 
Type of Structure Ground Floor Area Gross Floor Area Number of Storeys Height 

Proposed: 
Type of Structure Ground Floor Area Gross Floor Area Number of Storeys Height 

4.4 Type of water supply: (check appropriate box) 
publicly owned and operated piped water system lake or other water body 
privately owned and operated individual well other means (specify) 

4.5 Type of storm drainage: (check appropriate boxes) 
publicly owned and operated storm sewers ditches 
swales other means (specify) 

APPLICATION FOR A MINOR VARIANCE/PERMISSION  Page 3 of 8 

✔

✔

PLEASE REFER TO ENCLOSED COMMITTEE OF ADJUSTMENT SKETCH

PLEASE REFER TO ENCLOSED COMMITTEE OF ADJUSTMENT SKETCH

PLEASE REFER TO ENCLOSED COMMITTEE OF ADJUSTMENT SKETCH

PLEASE REFER TO ENCLOSED COMMITTEE OF ADJUSTMENT SKETCH
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publicly owned and operated sanitary sewage 

system privately owned and operated individual 

septic system other means (specify)  

4.7 Type of access: (check appropriate box) 
provincial highway right of way 
municipal road, seasonally maintained other public road 
municipal road, maintained all year 

4.8 Proposed use(s) of the subject property (single detached dwelling duplex, retail, factory etc.): 

4.9 Existing uses of abutting properties (single detached dwelling duplex, retail, factory etc.): 

7 HISTORY OF THE SUBJECT LAND 

7.1 Date of acquisition of subject lands: 

7.2 Previous use(s) of the subject property: (single detached dwelling duplex, retail, factory etc) 

7.3 Existing use(s) of the subject property: (single detached dwelling duplex, retail, factory etc) 

7.4 Length of time the existing uses of the subject property have continued: 

7.5 What is the existing official plan designation of the subject land? 

Rural Hamilton Official Plan designation (if applicable): 

Rural Settlement Area: 

Urban Hamilton Official Plan designation (if applicable) 

Please provide an explanation of how the application conforms with the Official Plan. 

7.6 What is the existing zoning of the subject land? 

7.8 Has the owner previously applied for relief in respect of the subject property? 
Amendment or Minor Variance) 

Yes No 

If yes, please provide the file number: 

APPLICATION FOR A MINOR VARIANCE/PERMISSION  Page 4 of 8 

✔

✔

Single-detached dwellings, Agriculture.

Single-detached dwellings, Agriculture.

Unknown.

Single-detached dwellings, Agriculture.

Single-detached dwellings, Agriculture.

Unknown.

'Agriculture' Designation

n/a

n/a

Please refer to the enclosed cover letter.

"A1" Zone [Zoning By-law No. 05-200]

✔
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  STAFF COMMENTS 
HEARING DATE: October 22, 2024 

 
 
 

 
Page 1 of 7 

A-24:188 – 3417 Tyneside Road & 3325 Tyneside Road, Glanbrook 

A-24:188 – 3417 Tyneside Road & 3325 Tyneside Road, Glanbrook 
 
Recommendation: 
  
Development Planning – Deny Severance and Variances 
 
Proposed Conditions: 
 
 
Proposed Notes: 
 
If this variance is granted, the proponent must be advised in writing by the Committee of Adjustment 
as follows: 
 
“Acknowledgement: The subject property has been determined to be an area of archaeological 
potential. It is reasonable to expect that archaeological resources may be encountered during any 
demolition, grading, construction activities, landscaping, staging, stockpiling or other soil disturbances 
and the proponent is advised to conduct an archaeological assessment prior to such impacts in order 
to address these concerns and mitigate, through preservation or resource removal and documentation, 
adverse impacts to any significant archaeological resources found. Mitigation, by an Ontario-licensed 
archaeologist, may include the monitoring of any mechanical excavation arising from this project. If 
archaeological resources are identified on-site, further Stage 3 Site-specific Assessment and Stage 4 
Mitigation of Development Impacts may be required as determined by the Ontario Ministry Citizenship 
and Multiculturalism. All archaeological reports shall be submitted to the City of Hamilton for approval 
concurrent with their submission to the Ministry Citizenship and Multiculturalism.  
 
Should deeply buried archaeological materials be found on the property during any of the above 
development activities the Ontario Ministry Citizenship and Multiculturalism (MCM) should be notified 
immediately (416-212-0036). In the event that human remains are encountered during construction, 
the proponent should immediately contact both MCM and the Registrar or Deputy Registrar of the 
Cemeteries Regulation Unit of the Ministry of Government and Consumer Services (416-212- 7499). 
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  STAFF COMMENTS 
HEARING DATE: October 22, 2024 

 
 
 

 
Page 2 of 7 

A-24:188 – 3417 Tyneside Road & 3325 Tyneside Road, Glanbrook 

 
Development Planning:  
 
To permit the conveyance of a parcel of land to be added to property known municipally as 3325 
Tyneside Road. This application was previously heard at the September 10, 2024 hearing and was 
tabled. The application has not been modified from what was previously submitted. 
 

 Frontage 
 

Depth Area 

SEVERED LANDS 236.36m± Varies m± 9.0 ha ± 
RETAINED LANDS 768.20 m± Varies m± 6.7 ha ± 

 
Analysis 
  
Rural Hamilton Official Plan 
 
The subject lands are designated “Agricultural” on Schedule D – Rural Land Use Designations within 
the Rural Hamilton Official Plan. The lands are further identified as “Protected Countryside” within 
Schedule A of the Rural Hamilton Official Plan. Policies F.1.14.2.1.d), e), f) and F.1.14.2.5 among 
others, are applicable and only permit lot creation and lot additions under very specific circumstances. 
Staff defer any private water and wastewater concerns to Source Water Planning.  
 
Policy F. 1.14.2.1 states that the following policies shall apply to all severances and lot additions, 
including minor lot line adjustments and boundary adjustments in the Agriculture, Rural, Specialty 
Crop, and Open Space designations, and designated Rural Settlement Areas, as shown on Schedule 
D – Rural Land Use Designations:  
 
d) All proposed lot additions shall: 
 

vi) comply with the policies of this Plan including rural settlement area plans where one exists; 
 
vii) be compatible with and not hinder surrounding agricultural operations; 
 
viii)conform to the Zoning By-law; 
 
ix) only be permitted when both lots will retain frontage on a public road; 
 
x) meet the requirements of Section C.5.1, Private Water and Wastewater Services, including the 

requirement for submission of a hydrogeological study regarding existing or proposed private 
water and wastewater services prior to or at the time of application, except as permitted in 
F.1.14.2.7 d). 
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A-24:188 – 3417 Tyneside Road & 3325 Tyneside Road, Glanbrook 

e) All proposed severances and lot additions shall meet all Minimum Distance Separation requirements 
in accordance with Section F.1.16, Minimum Distance Separation I and II and the Zoning By-law. 
Where the required Minimum Distance Separation distance, according to MDS I, is not met for a 
severance and lot addition, a decision regarding variation of the Minimum Distance Separation shall 
be made prior to a decision on the severance. 

 
f) The maximum lot size for all proposed severances and lot additions outside of designated Rural 

Settlement Areas, except severances or lot additions for agricultural purposes where both the 
severed and retained lots are proposed to contain agricultural uses, shall be restricted to the 
minimum size required for the use and to meet the land area requirements of Section C.5.1, with as 
little acreage as possible taken out of agricultural use. 

 
Policy F.1.14.2.5 states that lot additions, except within designated Rural Settlement Areas, may be 
considered for permitted uses provided the following conditions are met: 
 
a) No new lots shall be created; 
 
b) All resulting lots shall be: 
 

i) a minimum of 0.4 hectares (1 acre), or such larger area as may be required by Section C.5.1, 
Private Water and Wastewater Services of this Plan, except as permitted in F.1.14.2.7 d); and, 

 
ii) be compatible with and not hinder surrounding agricultural operations. 

 
c) For lands within the Agriculture designation where the lot addition is for agricultural uses the 

minimum lot size of all resulting lots shall be 40.4 hectares (100 acres). 
 
f) The minimum lot size requirements in F.1.14.2.5 b), c), and d) may also include lands designated 

as Open Space on Schedule D – Rural Land Use Designations, or identified as within the Natural 
Heritage System on Schedule B – Natural Heritage System. 
 

g) The maximum lot size for lot additions outside of designated Rural Settlement Areas, except lot 
additions for agricultural purposes where both the severed and retained lots are proposed to 
contain agricultural uses, shall be restricted to the minimum size required for the use and to meet 
the land area requirements of Section C.5.1, with as little acreage as possible taken out of 
agricultural use. 

 
h) The lands to be severed and conveyed are added to and merged on title with an abutting property 

or properties. 
 
Staff note that the application proposes a lot addition from 3417 Tyneside Road with the lands to be 
added to 3325 Tyneside Road. Staff note that no physical changes are being proposed. Staff note 
that Policy F.1.14.2.5 c) states that lands within the Agriculture designation where the lot addition is 
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A-24:188 – 3417 Tyneside Road & 3325 Tyneside Road, Glanbrook 

for agricultural uses the minimum lot size of all resulting lots shall be 40.4 hectares. Staff note that 
both of the resultant lots are well below the 40.4 hectare (100 acre) area requirement. The resultant 
lots will be going from ±4.1 hectares and ±15.7 hectares in size, to ±13.1 hectares and ±6.7 hectares 
in size, respectively. Staff note that the larger of the two parcels is going from ±15.7 hectares to ±13.1 
hectares, which may reduce it’s future viability as productive agricultural land. Accordingly, the 
proposed lot line adjustment does not meet the minimum area requirements for lot line adjustments 
for agricultural purposes outlined in Policy F.1.14.2.5 c). Furthermore, all of the productive agricultural 
land is currently located on one existing parcel (3417 Tyneside Road). The proposed lot line 
adjustment would result in the productive farmland now being on two separate parcels, which has the 
effect of further fragmenting the agricultural land base and reducing the viability of future farming 
operations. The proposed lot line adjustment does not comply with the Rural Hamilton Official Plan. 
 
Staff also note that portions of the lands are within the Regulated Area of the Niagara Peninsula 
Conservation Authority. Policy B.3.6.5.11 states that development approvals shall not be granted 
within hazard lands or on lands adjacent to hazard lands that are regulated by a Conservation 
Authority until written consent is obtained from the applicable Conservation Authority. Staff have not 
received any such correspondence or consent.  
 
Based on the foregoing staff recommend the severance application be denied. 
 
Archaeology 
 
The subject property meets two (2) of the ten criteria used by the City of Hamilton and Ministry of 
Citizenship and Multiculturalism for determining archaeological potential:  
 

4) Within 300 metres of a primary watercourse or permanent waterbody, 200 metres of a 
secondary watercourse or seasonal waterbody, or 300 metres of a prehistoric watercourse or 
permanent waterbody; 

 
5) In areas of pioneer Euro-Canadian settlement; and 

 
6) Along historic transportation routes. 

 
Notwithstanding current surface conditions, these criteria define the property as having 
archaeological potential. Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the 
Provincial Policy Statement apply to the subject application. 
 
Hamilton Zoning By-law No. 05-200 
 
The subject site is zoned “A1” Agriculture, which permits a single detached dwelling. 
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A-24:188 – 3417 Tyneside Road & 3325 Tyneside Road, Glanbrook 

Variance 1 and 2 
 
Lands to be retained; 
 
1. A minimum lot area of 6.7 hectares for an agricultural use shall be permitted instead of the 

minimum 40.4-hectare lot area for an agriculture use required. 
 
Lands to be severed; 
 
2. A minimum lot area of 13.1 hectares for an agricultural use shall be permitted instead of the 

minimum 40.4-hectare lot area for an agriculture use required  
 

The intent of this provision is to ensure conformity with Policy F.1.14.2.5 c) of the Rural Hamilton Official 
Plan. Staff note that the larger of the two parcels is going from ±15.7 hectares to ±13.1 hectares, which 
may reduce it’s future viability as productive farmland. Accordingly, the proposed lot line adjustment 
does not meet the minimum area requirements for lot line adjustments for agricultural purposes outlined 
in the Rural Hamilton Official Plan and does not been the intent of the Rural Hamilton Official Plan. Staff 
are of the opinion that the variance is not minor in nature nor is it in keeping with the general intent and 
purpose of the Rural Hamilton Official Plan or Zoning By-law No. 05-200. 
 
Staff are of the opinion that the variances do not meet the four tests of a minor variance. Based on 
the foregoing, staff recommend the variances be denied. 
 
Zoning: 
 
Recommendation: Comments Only 
Proposed Conditions:  
Comments: 1. Requested variances are required to facilitate severance application 

B-24:49.  
 
2. Variances written as requested by the applicant. 

Notes:  
 
Cultural Heritage: 
 
Recommendation: Comments and Conditions / Notes 
Proposed Conditions:  
Comments: Archaeology: 

 
The subject property meets three (3) of the ten criteria used by the City of 
Hamilton and Ministry of Citizenship and Multiculturalism for determining 
archaeological potential:  
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A-24:188 – 3417 Tyneside Road & 3325 Tyneside Road, Glanbrook 

1) Within 300 metres of a primary watercourse or permanent 
waterbody, 200 metres of a secondary watercourse or seasonal waterbody, 
or 300 metres of a prehistoric watercourse or permanent waterbody; 
2) In areas of pioneer Euro-Canadian settlement; and 
3) Along historic transportation routes 
 
These criteria define the property as having archaeological potential. 
Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the 
Provincial Policy Statement apply to the subject application. 
 
Cultural Heritage: 
 
No comments 

Notes: If this variance is approved, the proponent must be advised by the 
Committee of Adjustment as follows: 
 
“Acknowledgement: The subject property has been determined to be an 
area of archaeological potential. It is reasonable to expect that 
archaeological resources may be encountered during any demolition, 
grading, construction activities, landscaping, staging, stockpiling or other 
soil disturbances and the proponent is advised to conduct an 
archaeological assessment prior to such impacts in order to address these 
concerns and mitigate, through preservation or resource removal and 
documentation, adverse impacts to any significant archaeological 
resources found. Mitigation, by an Ontario-licensed archaeologist, may 
include the monitoring of any mechanical excavation arising from this 
project. If archaeological resources are identified on-site, further Stage 3 
Site-specific Assessment and Stage 4 Mitigation of Development Impacts 
may be required as determined by the Ontario Ministry Citizenship and 
Multiculturalism. All archaeological reports shall be submitted to the City of 
Hamilton for approval concurrent with their submission to the Ministry 
Citizenship and Multiculturalism.  
 
Should deeply buried archaeological materials be found on the property 
during any of the above development activities the Ontario Ministry 
Citizenship and Multiculturalism (MCM) should be notified immediately 
(416-212-0036). In the event that human remains are encountered during 
construction, the proponent should immediately contact both MCM and the 
Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the 
Ministry of Government and Consumer Services (416-212- 7499). 
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A-24:188 – 3417 Tyneside Road & 3325 Tyneside Road, Glanbrook 

Development Engineering: 
 
Recommendation: No Comments 
Proposed Conditions:  
Comments:  
Notes:  

 
Building Engineering: 
 
Recommendation: Comments Only 
Proposed Conditions:  
Comments:  
Notes: Be advised that Ontario Building Code regulations may require specific 

setback and construction types. 
 
Transportation Planning: 
 
Recommendation: Approve 
Proposed Conditions:  
Comments:  
Notes:  

 
Please Note: Public comment will be posted separately, if applicable.
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_nŶ h
t[e
X]̂ _Zn[ghj[tm
̂YYlgd
n[
uY
bYZs
[g
vwn[uYe
xxgs̀
xyxz{
abY
t[ZZ[r_gd
fe[|[h]Zh
]eY
r_nb_g
nbY
]eY]
[t
[in
}]gs]nY{m~xz����
]gs
�~xz�z��
��x�
�
�z��
aogYh_sY
�[]s
abY
m||Z_w]gnh
]eY
|e[|[h_gd
]
u[igs]eo
]s�ihn̂Ygn
n[
]ss
�
b]
te[̂ 
�z��
aogYh_sY
n[
��x�{
�z�xaogYh_sY
r[iZs
eYn]_g
]
n[n]Z
]eY]
[t
�{�
b]̀
rb_ZY
��x�
aogYh_sY
r[iZs
b]kY
]
n[n]Z
]eY]
[t
��{�
b]{
mhg[
Z[n
weY]l[g
_h
|e[|[hYs
p]gs
]h
nb_h
_h
[gZo
]
u[igs]eo
]s�ihn̂Ygn
rb_wb
r_ZZ
w[glgiY
Y�_hlgdih]dYhq̀
nbY
cfjm
[�Yeh
c[
vu�Ywl[gh
n[
nbY
|e[|[h]Z{
c[
tYYh
t[e
fZ]gg_gd
[e
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ArcGIS Web Map
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and the GIS User Community
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221 

E-mail: cofa@hamilton.ca 

 
 

 
Page 1 of 3 

 

NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

A-24:208 SUBJECT 
PROPERTY: 

0 Portia Drive, Ancaster 

ZONE: C7 - Arterial Commercial ZONING BY-
LAW: 

Zoning By-law Hamilton 05-200 

 
APPLICANTS:  

Owner: Duff's Corner Developments Inc. 
  Agent:  Urban Solutions Planning & Land Development Consultants Inc. c/o Matt Johnston 
 
The following variances are requested: 
 

1. To permit the use of a Medical Clinic whereas the zoning by-law does not permit this use in a 
C7-Arterial Commercial zone. 

  
2. To permit a minimum of 1 space for every 26.0 square meters of gross floor area for a Medical 

Clinic whereas the by-law requires a minimum of 4.5 per 100 square metres of gross floor 
area. 
  

3. To permit a minimum of 5% combined landscape area for parking islands for a parking lot 
containing 50 or more parking spaces whereas the by-law requires a minimum of 10%. 
  

4. To permit a minimum landscaped parking island of 3.5 square metres whereas the by-law 
requires a minimum of 10 square metres. 

 
PURPOSE & EFFECT:  So as to permit the construction of a two-storey medical clinic with 95 

parking spaces. 
Notes: N/A 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
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DATE: Tuesday, October 22, 2024 
TIME: 1:20 p.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 City Hall Council Chambers (71 Main St. W., Hamilton) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 

 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, written comments must be 
received no later than noon  October 18, 2024 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, registration to participate 
virtually must be received no later than noon  October 21, 2024 
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding A-24:208, you must submit a 
written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: October 3, 2024 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221 

E-mail: cofa@hamilton.ca 

 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing advance of the meeting. Comments can be submitted by emailing 
cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main Street West, 
5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon on the date listed on 
the Notice of Public Hearing.  
 

Comments are available the Friday prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon on the day listed 
on the Notice of Public Hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is required 
to register: Committee of Adjustment file number, hearing date, name and mailing address of 
each person wishing to speak, if participation will be by phone or video, and if applicable the 
phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting one business day 
before the Hearing. Only those registered will be called upon to speak. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person may 
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please 
note, you will be required to provide your name and address for the record. It is advised that you 
arrive no less than 10 minutes before the time of the Public Hearing as noted on the Notice of 
Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility to 
ensure that their device is compatible and operating correctly prior to the Hearing. 
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A-24:208 – 0 Portia Drive, Ancaster 

A-24:208 – 0 Portia Drive, Ancaster 
 
 
Recommendation:  
 
Development Planning - Table 
 
Proposed Conditions: 
 
 
 
Proposed Notes: 
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A-24:208 – 0 Portia Drive, Ancaster 

 
Development Planning:  
 
Background 
 
So as to permit the construction of a two-storey medical clinic with 95 parking spaces. 
 
Formal Consultation application FC-23-091, Development Planning staff noted that the proposed 
medical clinic on the subject lands had merit but required Official Plan Amendment and Zoning By-
law Amendment applications to permit the proposal. However, Official Plan Policy Interpretation 
(POL-001) speaks further to the intent of the Urban Hamilton Official Plan, discussed in more detail 
below. FC-23-091 also identified a number of technical studies that would be required to support the 
proposed development, including an Environmental Impact Study. 
 
Staff further note that the subject lands form part of Block 2 in Plan 62M-1067 and the proposed 
development is only illustrated on a portion of Block 2. A Part Lot Control application has not been 
submitted to subdivide Block 2 nor has a formal Site Plan Control application been submitted to 
facilitate the proposed development.  
 
Analysis 
 
Provincial Planning Statement (2024) 
 
Sections 2.8 and 3.5 of the Provincial Planning Statement (2024) require planning authorities to, 
amongst other things, ensure land use compatibility between employment areas and sensitive land 
uses on adjacent lands. More specifically, Policies 2.8.1.3 and 3.5.2 state the following: 
 
“2.8.1.3  In addition to policy 3.5, on lands within 300 metres of employment areas, development 

shall avoid, or where avoidance is not possible, minimize and mitigate potential impacts on 
the long-term economic viability of employment uses within existing or planned employment 
areas, in accordance with provincial guidelines. 
 

3.5.2 Where avoidance is not possible in accordance with policy 3.5.1, planning authorities shall 
protect the long-term viability of existing or planned industrial, manufacturing or other major 
facilities that are vulnerable to encroachment by ensuring that the planning and 
development of proposed adjacent sensitive land uses is only permitted if potential adverse 
affects to the proposed sensitive land use are minimized and mitigated, and potential 
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impacts to industrial, manufacturing or other major facilities are minimized and mitigated in 
accordance with provincial guidelines, standards and procedures.” 

 
Staff note that the subject lands are within 300 metres of an existing “Employment Area”, as 
designated by the Urban Hamilton Official Plan Schedule E – Urban Structure.  A portion of the 
Ancaster Business Park is located within 300 metres of the subject lands and includes uses such as a 
Ministry of Transportation maintenance yard. Additional information is required to ensure that policies 
2.8.1.3 and 3.5.2 of Provincial Planning Statement 2024 are satisfied.  
 
Urban Hamilton Official Plan 
The subject lands are identified as “Neighbourhoods” in Schedule E – Urban Structure and are 
designated “Arterial Commercial” in Schedule E-1 – Urban Land Use Designations of the Urban 
Hamilton Official Plan. The subject lands are further designated as “Area Specific Policy UA-6” in Map 
A-2 – Area Specific Policies of Volume 3 of the Urban Hamilton Official Plan.  
 
Core Areas have been identified both on the subject lands and on adjacent lands on Schedule B – 
Natural Heritage System of the Urban Hamilton Official Plan. These Core Areas are the Jerseyville 
Road Woodlot Environmentally Significant Area and a Significant Woodland.  
 
Official Plan Policy Interpretation (POL-001) prepared by the Acting Director of Planning and Chief 
Planner, dated May 23, 2024, provides policy interpretation regarding medical clinics as a permitted 
use within the “Arterial Commercial” designation in the Urban Hamilton Official Plan.  
 
The interpretation notes that there is a gap in permitted commercial uses within the existing policy 
framework, particularly in the “Arterial Commercial” designation.  
 
The intent of the “Arterial Commercial” designation is to provide large, land extensive format 
commercial uses meant to cater to the travelling or drive-by consumer. Staff note that the nature of 
medical clinics has evolved to include not just small family practitioners servicing neighbourhoods but 
also large multi-functioning facilities that offer a range of services to the to the greater community. 
The Provincial Government is also proceeding with allowing medical clinics to provide a greater range 
of services and allowing overnight accommodation following surgery.  
 
In light of this, there is merit in the interpretation of commercial uses in the “Arterial Commercial” 
designation to include medical clinics, specifically larger facilities with a variety of services that would 
not fit in the more pedestrian oriented “Mixed Use” designations or be appropriate within the 
neighbourhood or community commercial scale subject to satisfying the policies of Provincial 
Planning Statement, 2024.  
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Natural Heritage 
 
The subject property is located within the boundaries of the Urban Hamilton Official Plan.  Based on 
Schedule B (Natural Heritage System) of the Urban Hamilton Official Plan, Core Areas have been 
identified at the rear of the property.  The Core Areas have been identified as Jerseyville Road 
Woodlot Environmentally Significant Area and Significant Woodland. In addition, Core Areas 
(Jerseyville Road Woodlot Environmentally Significant Area, Significant Woodland) have been 
identified on the property to the north within the Rural Hamilton Official Plan. 

 
Based on policy C.2.3 within the Urban Hamilton Official Plan, Core Areas are to be preserved and 
enhanced.  In addition, any development or site alteration within or adjacent to Core Areas shall not 
negatively impact their natural feature or ecological functions.  When a development proposal has the 
potential to negatively impact a Core Area’s natural features or ecological functions, an 
Environmental Impact Statement is required.  The Environmental Impact Statement is to 
demonstrate: 

 
• There shall be no negative impacts on the Core Area’s natural features or ecological functions; 

 
• Connectivity between Core Areas shall be maintained, or where possible, enhanced for the 

movement of surface and groundwater, plants, and wildlife across the landscape; and, 
 

• The removal of other natural features shall be avoided or minimized by the planning and 
design of the proposed use or site alteration wherever possible (policy C.2.5.8). 

 
While the boundaries of the Environmentally Significant Area/Significant Woodland have been staked 
(June 24, 2024), an Environmental Impact Statement has not yet been submitted.  As a result, the 
location of the vegetation protection zone has not been identified. It has been identified in the cover 
letter by the applicant that the Environmental Impact Statement has been included, however, it 
appears that this has not been provided with the submission. 

 
In addition, through the City’s Council adopted Urban Forest Strategy, canopy cover is to be 
increased to 40 percent by 2050 within the urban area. Maintenance of existing trees as well as the 
planting of new trees will assist in this goal. There is concern that by reducing the landscape areas, 
opportunities to plant more trees on site cannot be realized. 

 
At this time, Natural Heritage Planning staff recommend that this application should be tabled until the 
Environmental Impact Statement has been provided and reviewed. 
 
City of Hamilton Zoning By-law No. 05-200 
 
The subject lands are zoned Arterial Commercial (C7, 650) Zone in City of Hamilton Zoning By-law 
No. 05-200. This zone permits a range of large format commercial uses that require large scale and 
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land extensive built forms to serve the travelling public and a greater area than other commercial 
zones. This zone does not permit a medical clinic as a use. 
 
Variance 1 
 

1. To permit the uses of a medical clinic whereas the Zoning By-law does not permit this use in 
the Arterial Commercial (C7) Zone. 

 
The intent of this provision is to ensure the permitted uses in the Arterial Commercial (C7, 650) Zone 
are consistent with the intent of the Urban Hamilton Official Plan. 
 
Variances 2 to 4 
 

2. To permit a minimum of 1 space for every 26.0 square metres of gross floor area for a medical 
clinic whereas the Zoning By-law requires a minimum of 4.5 space per 100 square metres of 
gross floor area. 
 

3. To permit a minimum of 5% combined landscape area for parking islands for a parking lot 
containing 50 or more parking spaces whereas the Zoning By-law requires a minimum of 10%. 

 
4. To permit a minimum landscaped parking island of 3.5 square metres whereas the Zoning By-

law requires a minimum of 10 square metres. 
 
The intent of theses provisions is to ensure sufficient parking is provided on-site to accommodate the 
proposed use and to ensure landscaping is provided on the subject lands for purposes of urban 
design, stormwater management and the development of a pedestrian friendly environment. 
 
Staff are requesting that this application be tabled as insufficient information is available to determine 
if the requested minor variances regarding the proposed use, parking, landscaping within landscape 
islands and the proposed size of landscape islands meet the tests of the Planning Act. Staff 
recommend deferring this application until a Planning Justification Report and landuse compatibility 
study outlining how this proposal satisfies the requirements of Provincial Planning Statement 2024, 
amongst other policy documents, is submitted and reviewed by staff, an Environmental Impact 
Statement has been submitted and reviewed to the satisfaction of Natural Heritage Planning staff and 
a Site Plan application for this proposed development has been submitted and conditionally 
approved. The outcome of the detailed review of the items noted above may require design changes 
to the proposal, which may affect the requested variances.  
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Based on the foregoing, staff recommend tabling this application. 
 
Zoning: 
 
Recommendation: No Comments. 
Proposed Conditions:  
Comments:  
Notes:  

 
Cultural Heritage: 
 
Recommendation: Comments and Conditions / Notes 
Proposed Conditions:  
Comments: Archaeology: 

 
The subject property meets three (3) of the ten criteria used by the City of 
Hamilton and Ministry of Citizenship and Multiculturalism for determining 
archaeological potential:  
 
1) Within 250 metres of known archaeological sites; 
2) Within 300 metres of a primary watercourse or permanent 
waterbody, 200 metres of a secondary watercourse or seasonal waterbody, 
or 300 metres of a prehistoric watercourse or permanent waterbody; and, 
3) Along historic transportation routes. 
These criteria define the property as having archaeological potential. 
Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the 
Provincial Policy Statement apply to the subject application. 
 
A Stage 1-2 archaeological report (P040-056) has been submitted to the 
City of Hamilton and the Ministry of Citizenship and Multiculturalism.  
 
Staff concur with the recommendations made in the report, and the 
archaeology condition for the subject application has been met to the 
satisfaction of municipal heritage planning staff. Staff request a copy of the 
letter from the Ministry when available. 
 
Cultural Heritage:  
 
No comments 

Notes: Staff request a copy of the Ministry Letter for the Stage 1-2 archaeological 
assessment report (P040-056), when available. 
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Development Engineering: 
 
Recommendation: No Comments. 
Proposed Conditions:  
Comments:  
Notes:  

 
Building Engineering: 
 
Recommendation: Comments Only 
Proposed Conditions:  
Comments:  
Notes: A building permit is required for the construction of the Medical Clinic. 

 
Transportation Planning: 
 
Recommendation: Approve 
Proposed Conditions:  
Comments:  
Notes:  

 
Please Note: Public comment will be posted separately, if applicable.
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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

A-24:209 SUBJECT 
PROPERTY: 

46 Beulah Ave, Hamilton 

ZONE: ”C/S-1822“ (Urban Protected 
Residential) 
 
“R1a” (Low Density 
Residential) as per By-law 
No. 24-51 (Not Final 

ZONING BY-
LAW: 

Hamilton Zoning By-law No. 6593 

 
Hamilton Zoning By-law No. 05-
200 

 
APPLICANTS: Owner: Alfred Theodore Haines 
   Applicant:  Thea Haines & Oliver Knutton 
 
The following variances are requested: 
  
Hamilton Zoning By-law No. 6593: 
  

1. An outside stairway shall be permitted above the first floor, instead of the requirement that 
there shall be outside stairway above the first floor other than a required exterior exit.  

  
Hamilton Zoning By-law No. 05-200 [current in-force requirements]: 
  

1. An outside stairway shall be permitted above the first floor, instead of the requirement that 
there shall be outside stairway above the first floor other than a required exterior exit. 

 
PURPOSE & EFFECT: So as to permit a two (2) storey addition in the rear yard of the existing single detached 
dwelling, and the conversion of the existing single detached dwelling to contain a maximum of one (1) 
secondary dwelling unit, notwithstanding that:  
 
Notes:  
 

i. Please be advised that By-law No. 24-051 was passed on April 10th, 2024, and rezoned the 
property from “C/S-1822” pursuant to Hamilton Zoning By-law No. 6593, to “R1a” pursuant 
to Hamilton Zoning By-law No. 05-200. However, as By-law No. 24-051 is not yet final, at 
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present all proposed development is reviewed under both the existing and the proposed 
Zoning By-laws with the more restrictive zoning regulations being applied. 
  

ii. Please note that By-law No. 24-051 also provided updates to Section 4: General Provisions, 
including the removal of the requirement that there shall be no outside stairway above the 
first floor other than a required exterior exit. Should the entirety of By-law No. 24-051 come 
into force and effect, the requested variance shall no longer be required to facilitate the 
proposal. 

 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Tuesday, October 22, 2024 
TIME: 1:25 p.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 City Hall Council Chambers (71 Main St. W., Hamilton) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 

 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, written comments must be 
received no later than noon  October 18, 2024 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, registration to participate 
virtually must be received no later than noon  October 21, 2024 
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding A-24:209, you must submit a 
written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: October 3, 2024 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing advance of the meeting. Comments can be submitted by emailing 
cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main Street West, 
5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon on the date listed on 
the Notice of Public Hearing.  
 

Comments are available the Friday prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon on the day listed 
on the Notice of Public Hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is required 
to register: Committee of Adjustment file number, hearing date, name and mailing address of 
each person wishing to speak, if participation will be by phone or video, and if applicable the 
phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting one business day 
before the Hearing. Only those registered will be called upon to speak. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person may 
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please 
note, you will be required to provide your name and address for the record. It is advised that you 
arrive no less than 10 minutes before the time of the Public Hearing as noted on the Notice of 
Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility to 
ensure that their device is compatible and operating correctly prior to the Hearing. 
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DIVISION A OF 2012 OBC
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SECOND FLOOR AREA: 93.1m2

THIRD FLOOR AREA: 58.3m2
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NORTH SIDE YARD - NEW PROPOSED ADDITION: 3.41m
ZONING MIN: 1.2m
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EXISTING FIRE HYDRANT: <90m
DRAWING NO.:

SCALE:

DRWN:

DRAWING TITLE:

PROJECT ADDRESS:

PROJECT NAME:

DO NOT SCALE DRAWING.  DIMENSIONS ARE TO BE CHECKED AND 
VERIFIED BY THE CONTRACTOR ON SITE.

ALL DRAWINGS, SPECIFICATIONS, AND RELATED DOCUMENTS ARE THE 
COPYRIGHT PROPERTY OF THE ARCHITECT AND MUST BE RETURNED 
UPON REQUEST.  REPRODUCTION OF DRAWINGS, SPECIFICATIONS, 
AND RELATED DOCUMENTS IN WHOLE OR IN PART IS STRICTLY 
FORBIDDEN WITHOUT THE ARCHITECT'S WRITTEN PERMISSION.

THIS DRAWING SHALL NOT BE USED FOR CONSTRUCTION PURPOSES 
UNLESS COUNTERSIGNED BY INVIZIJ ARCHITECTS INC.

TRUE NORTH

PROJECT NORTH

DATE:

BCIN #:
122179

Qualification Information
The undersigned has reviewed and takes 
responsibility for this design and has 
qualifications and meets the requirements set 
out in the Ontario Building Code to be a 
Designer.

Signature: 

Jen Vanderherberg, Project North Architectural 
Design Studio
BCIN: 122179
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  STAFF COMMENTS 
HEARING DATE: October 22, 2024 

 
 
 

 
Page 1 of 1 

A-24:209 – 46 Beulah Avenue, Hamilton 

A-24:209 – 46 Beulah Avenue, Hamilton 
 
 
This application has been withdrawn by the applicant and will not be heard. – Committee of 
Adjustment Staff. 
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October 8, 2024

Date:

SH

Technician:

A-24:209

File Name/Number:
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Site Location
Committee of Adjustments

Planning and Economic Development Department
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221 

E-mail: cofa@hamilton.ca 

 
 

 
Page 1 of 3 

 

NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

A-24:205 SUBJECT 
PROPERTY: 

71 Rebecca Street, Hamilton 

ZONE: D1, 701 (Downtown Central 
Business District) 

ZONING BY-
LAW: 

Zoning By-law City of Hamilton 05-
200, as Amended by 20-030 

 
APPLICANTS: Owner: Hi Rose (Rebecca) Inc. c/o Silvio Guglietti 
   Agent:  A.J. Clarke and Associates Ltd c/o Ryan Ferrari 
 
The following variances are requested: 
 
1. 55 parking stalls shall be permitted to maintain a width of 2.8 metres and a length of 5.8 metres 

instead of the required 62 parking stalls with a width of 2.8 metres and a length of 5.8 metres; 
 
2. 65 parking stalls shall be permitted to maintain a width of 2.6 metres and a length of 5.8 metres 

instead of the required 93 parking stalls with a width of 2.6 metres and a length of 5.8 metres; 
 
3. 31 parking stalls shall be permitted to maintain a width of 2.6 metres and a length of 5.5 metres 

instead of the required 36 parking stalls with a width of 2.6 metres and a length of 5.5 metres; 
 
4. 12 parking stalls shall be permitted to maintain a width of 2.8 metres and a length of 5.5 metres, 

instead of the required 13 parking stalls with a width of 2.8 metres and a length of 5.5 metres; 
 
5. 2 barrier-free parking stalls shall be permitted with a width of 4.6 metres and a length of 5.8 metres 

instead of the required 3 barrier-free parking stalls with a width of 4.6 metres and a length of 5.8 
metres; 

 
6. 2 barrier-free parking stalls shall be permitted with a width of 4.6 metres and a length of 5.5 metres 

instead of the required 3 barrier-free parking stalls with a width of 4.6 metres and a length of 5.5 
metres; 

 
7. A balcony shall be permitted to encroach a maximum of 1.5m into any required yard instead of the 

minimum 1.0 metres. 
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A-24:205 
 

 
Page 2 of 3 

PURPOSE & EFFECT: To permit the construction of a 29 Storey mixed use building.  
 
Notes:  
 

i. The variances are required to permit Site Plan application DA-21-113 and DA-23-016, Conditionally 
Approved on January 23, 2023. 

 
ii. Please note, the variances have been provided as requested.  

 
iii. Please note, Variance 1 and 5 have been provided to address requirements under Special 

Exception 701, despite the proposed dimensions maintaining or exceeding the requirements under 
Section 5 of Hamilton Zoning By-law 05-200. 

 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Tuesday, October 22, 2024 
TIME: 1:30 p.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 City Hall Council Chambers (71 Main St. W., Hamilton) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 

 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, written comments must be 
received no later than noon  October 18, 2024 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, registration to participate 
virtually must be received no later than noon  October 21, 2024 
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding A-24:205, you must submit a 
written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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A-24:205 
 

 
Page 3 of 3 

If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 

 

 
 

DATED: October 3, 2024 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221 

E-mail: cofa@hamilton.ca 

 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing advance of the meeting. Comments can be submitted by emailing 
cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main Street West, 
5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon on the date listed on 
the Notice of Public Hearing.  
 

Comments are available the Friday prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon on the day listed 
on the Notice of Public Hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is required 
to register: Committee of Adjustment file number, hearing date, name and mailing address of 
each person wishing to speak, if participation will be by phone or video, and if applicable the 
phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting one business day 
before the Hearing. Only those registered will be called upon to speak. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person may 
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please 
note, you will be required to provide your name and address for the record. It is advised that you 
arrive no less than 10 minutes before the time of the Public Hearing as noted on the Notice of 
Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility to 
ensure that their device is compatible and operating correctly prior to the Hearing. 
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SITE AREA

SITE INFORMATION

PROGRAM

ZONING

MAX. BUILDING HEIGHT

MAX. DENSITY

LOADING

PARKING

RESIDENTIAL PARKING

TOTAL REQUIRED

RES. (LONG-TERM)BICYCLE PARKING

PROVIDED:

Z O N I N G   R E Q U I R E M E N T S        ( 71 REBECCA STREET )

PROVIDED:

REQUIRED / PERMITTED PROVIDED

AMENITY SPACE

OCCUPANCY IS RESIDENTIAL AND RETAIL

D1 ( DOWNTOWN  CENTRAL BUISINESS )

---

97m EXCLUDING MPH ( 189.90 m )
( 30 STOREY EXCLUDING MPH )

1 TYPE "G" LOADING SPACE

MIN: 213  RESIDENTIAL PARKING SPACES

0.5 / UNIT = 477 UNITS X 0.5 =239  IN TOTAL

171 PARKING SPACES 

34,017 SQ.FT. / 3,160 SQ.M.
PROVIDED BY SURVEY PLAN

SEE SURVEY BY A.T. McLaren LIMITED.

GROSS FLOOR AREA

TOTAL REQUIRED

PROVIDED:

13 COMM. BICYCLE SPACES
· 8  OCCUPANTS (LONG-TERM)
· 5  VISITORS (SHORT-TERM)

244 RESIDENTIAL BICYCLE SPACES
[239 RESIDENCE (LONG-TERM) + 5 VISITORS (SHORT-TERM)]

TOTAL GFA =  347,907 sf / 32,322 sm
· RESIDENTIAL GFA = 343,722sf /  31,933 sm
· COMMERCIAL GFA = 4,185 sf /  389 sm

· 167  RESIDENTIAL

· 0 COMMERCIAL

---

29 STOREYS @ 93.40m (186.20 m) + 6m MECHANICAL
PENTHOUSE

DENSITY (TOTAL GFA / SITE AREA)=10.22

MAX: 597 RESIDENTIAL PARKING SPACES

· 4 RESIDENTIAL CAR SHARE

-For units < 50sm = Min. [ 0 per unit ( 1-12 units )& 0.3
per unit ( 13+ units ) ]  Max. [ 1.25 per unit ].
-For units > 50sm = Min. [ 0 per unit ( 1-12 units ),  0.5
per unit ( 13-50 units ) & 0.7 per unit ( 51+ units ) ]
Max. [ 1.25 per unit ].
-For 3 or more bedroom = Min. [ 0 per unit ( 1-12 units ),
0.3 per unit ( 13+ units ) ]  Max. [ 1.25 per unit ].

(BASED ON ZONING BY-LAW No. 05-200)

COMMERCIAL PARKING
No Parking unless listed as below:
commercial school, financial establishment, hotel,
conference or convention center, medical clinic, office,
veterinary services.
For financial establishment : 1 for each 50 sm of gross
floor area in excess of 450 sm. Medical Clinic: 1 for each
50 sm of gross floor area in excess of 450sm. Office: 1 for
each 50 sm of gross floor aera in excess of 450sm.
Veterinary Service: 1 for each 50 sm of gross floor area in
excess of 450 sm.

RESIDENTIAL VISITOR PARKING 4 CAR SHARE PARKING STALLS AT GRADE
2.6m X 5.5m SIZE

4 CAR SHARE PARKING STALLS AT GRADE

(BASED ON ZONING BY-LAW No. 05-200)

COMM. (LONG-TERM) BICYCLE
PARKING

0 for < 450sm, 2 per unit for area of 450-1000 sm, 5 per unit for area between 1001-
10000sm

(BASED ON ZONING BY-LAW No. 05-200)

5

(BASED ON ZONING BY-LAW No. 05-200)

RES. VIS. (SHORT-TERM)BICYCLE
PARKING

(BASED ON ZONING BY-LAW No. 05-200)

COMM. VIS.(SHORT-TERM) BICYCLE
PARKING

10 for commercial entertainment, 5 for other commercial use. No visitor bike space
for office, personal services, restaurant or retail use less than 450sm.

TOTAL REQUIRED 0 COMMERCIAL BICYCLE SPACES
[0  OCCUPANTS (LONG-TERM) + 0 VISITORS (SHORT-TERM)]

0 COMMERTIAL PARKING SPACES

PROVIDED:

249 RESIDENTIAL BICYCLE SPACES
· 239 RESIDENCE (LONG-TERM)
· 10 VISITOR (SHORT-TERM)

4 SM per unit
Note: For every 0.5 SM of green roof area provided the
required Amenity area may be reduced by 1.0 SM

TOTAL REQUIRED 4 X 477 = 1908

(BASED ON ZONING BY-LAW No. 05-200)

(BASED ON SITE SPECIFIC ZONING)

PARKING SIZE

2.8 m X 5.8 m

93

36

62

2.6 m X 5.8 m

2.6 m X 5.5 m

132.8 m X 5.5 m

(BASED ON SITE SPECIFIC ZONING)
PROVIDED:

4.6 m X 5.8 m ( B.F. )

4.6 m X 5.5 m ( B.F. )

3

3

28 ( INCLUDING 19 EVSE )

9 ( INCLUDING 2 EVSE )

2 ( INCLUDING 2 EVSE )

58 ( INCLUDING 4 EVSE)

68 ( INCLUDING 11 EVSE )

(  2.6 m x  5.5m size )

EXTERIOR AMENITY =1,015 sm
INTERIOR AMENITY=494 sm
PRIVATE TERRACE=912 sm
PRIVATE BALCONY=989 sm
TOTAL=3,410 sm

2.6 m X 5.5 m ( CAR SHARE  ) 4 4 AT GRADE ( INCLUDING 2 EVSE )

226 ( ABOVE GRADE )LOCKERS
N / A

(BASED ON FIGURE 1 OF SCHEDULE "F" -
SPECIAL FIGURES OF ZONING BY-LAW
05-200)  ( ESTABLISHED GRADE = 92.80 m )

REQUIRED:

LOT COVERAGE LOT COVERAGE (LEVEL 2 GCA / SITE AREA) =% 95

2 ( INCLUDING 2 EVSE )
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HAMILTON, ONTARIO, L8R 1B6
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27 AUG. 2024

ZONING  REQUIREMENTS
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A100
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SITE PLAN NOTES:

1. ALL WORK INVOLVED IN THE CONSTRUCTION, RELOCATION,
REPAIR OF MUNICIPAL SERVICES FOR THE PROJECT SHALL BE
TO THE SATISFACTION OF THE DIRECTOR OF PLANNING AND
CHIEF PLANNER, PLANNING AND ECONOMIC DEVELOPMENT
DEPARTMENT.

2. FIRE ROUT SIGNS AND 3-WAY FIRE HYDRANT SHALL BE
ESTABLISHED TO THE SATISFACTION OF THE CITY FIRE
DEPARTMENT AND AT THE EXPENSE OF THE OWNER.

3. MAIN DRIVEWAY DIMENSIONS AT THE PROPERTY LINE
BOUNDARIES ARE PLUS OR MINUS 7.5m UNLESS OTHERWISE
STATED.

4. ALL DRIVEWAYS FROM PROPERTY LINES FOR THE FIRST 7.5m
SHALL BE WITHIN 5% MAXIMUM GRADE, THEREAFTER, ALL
DRIVEWAYS SHALL BE WITHIN 10% MAXIMUM GRADES.

5. THE APPROVAL OF THIS PLAN DOES NOT EXEMPT THE OWNER'S
BONDED CONTRACTOR FROM THE REQUIREMENTS TO OBTAIN
THE VARIOUS PERMITS/ APPROVALS NORMALLY REQUIRED TO
COMPLETE A CONSTRUCTION PROJECT, SUCH AS , BUT NOT
LIMITED TO THE FOLLOWING:
-BUILDING PERMIT

          - ROAD CUT PERMIT
          -APPROACH APPROVAL PERMIT
          -COMMITTEE OF ADJUSTMENT
          -SEWER AND WATER PERMIT
          -RELOCATION OF SERVICES
          -ENCROACHMENT AGREEMENTS (IF REQUIRED)

6. ABANDONED ACCESSES MUST BE REMOVED AND THE CURB AND
BOULEVARD RESTORED WITH SOD AT THE OWNER'S EXPENSE
TO THE SATISFACTION OF THE GEOMATICS AND CORRIDOR
MANAGEMENT SECTION, PUBLIC WORKS DEPARTMENT.

7. FOR VISIBILITY TRIANGLES AT THE VEHICULAR ACCESS POINTS,
THE FOLLOWING NOTE TO BE PROVIDED: "5.0 METER BY 5.0
METER VISIBILITY TRIANGLES IN WHICH THE MAXIMUM HEIGHT
OF ANY OBJECTS OR MATURE VEGETATION IS NOT TO EXCEED A
HEIGHT OF 0.70 METERS ABOVE THE CORRESPONDING
PERPENDICULAR CENTERLINE ELEVATION OF THE ADJACENT
STREET. WITHOUT SETTING PRECEDENT, TRANSPORTATION
PLANNING MAY ACCEPT REDUCED VISIBILITY TRIANGLE
REQUIREMENTS ON THE NORTHERN SIDE OF THE PROPOSED
DRIVEWAY ACCESS TO CATHARINE STREET NORTH PROVIDED
THAT THE VISIBILITY TRIANGLE IS DIMENSIONED ON THE SITE
PLAN ACCORDINGLY AND FREE OD OBSTRUCTIONS AS
REQUIRED."

8. PROPOSED SIGNAGE SHALL CONFORM TO THE CITY'S SIGN
BY-LAW No. 10-197.

9. LIGHTING MUST BE DIRECTED ON SITE AND MUST NOT SPILL
OVER TO ADJACENT PROPERTIES OR STREETS.

10. A MINIMUM 1.2 METER SEPARATION MUST BE PROVIDED WITHIN
THE CITY'S ROAD ALLOWANCE AREA BETWEEN DRIVEWAYS, A
FENCE, AND ANY POLE, UTILITY, FIRE HYDRANT, TREE SIGN, ETC.
ANY COSTS FOR TRAFFIC SIGNS OR UTILITY RELOCATED ARE
THE SOLE RESPONSIBILITY OF THE APPLICANT / OWNER. IT IS
THE APPLICANT'S RESPONSIBILITY TO COORDINATE WITH THE
APPROPRIATE DEPARTMENTS AHEAD OF TIME.

11. THE OWNER IS ADVISED THAT IF THE PROPERTY IS
REDEVELOPED IN THE FUTURE THEN A ROAD WIDENING OF
APPROXIMATELY 3 METERS WILL BE REQUIRED FOR BARTON
STREET EAST.

12. THE WASTE LOADING AREA DOES NOT MEET THE CITY'S
REQUIREMENTS FOR THE FOLLOWING REASONS:
-  THE WASTE LOADING AREA DOES NOT INCLUDE
MEASUREMENTS AND MAY NOT BE LARGE ENOUGH TO
ACCOMMODATE ALL WASTE CONTAINERS FOR THE BUILDING.
-  THE PROPOSED WASTE LOADING AREA REQUIRES A VERTICAL
CLEARANCE OF 9.5 METERS.
-  THE LOADING AREA MUST PERMIT ONE OF THE FOLLOWING
OPTIONS FOR WASTE COLLECTION VEHICLE(S):
a. ALLOWANCE FOR A MINIMUM 18 METER OF DISTANCE FOR THE
HEAD-ON-APPROACH OF THE WASTE COLLECTION VEHICLE(S);
b. A TURNAROUND AREA ALLOWING FOR A MAXIMUM
THREE-POINT TURN OF NOT MORE THAN ONE TRUCK LENGTH;
c. AN AREA WHICH THE WASTE COLLECTION VEHICLE MAY DRIVE
THROUGH IN A CONTINUOUS FORWARD MOTION;
-  THE SITE PLAN MUST INCLUDE A LOCATION ADJACENT TO THE
ROAD FOR THE CURBSIDE COLLECTION OF RECYCLING CARTS
AND ORGANIC WASTE CARTS WHICH MEETS THE SPACE
REQUIREMENTS SET OUT IN THIS MEMORANDUM. THERE IS
LIMITED SPACE ADJACENT TO THE BUILDING FOR THE
COLLECTION OF RECYCLING CARTS AND GREEN CARTS.

UNDERTAKING

RE: 71 REBECCA STREET, HAMILTON         FILE No. DA-21-091

I, (WE) ----------------------------------------------, THE OWNER(S) OF THE LAND, HEREBY
UNDERTAKE AND AGREE WITHOUT RESERVATION.

a. TO COMPLY WITH ALL THE CONTENT OF THIS PLAN AND DRAWING AND
NOT TO VARY THEREFROM;

b. TO PERFORM THE FACILITIES, WORKS OR MATTERS MENTIONED IN
SECTION 41(7)(a) OF THE PLANNING ACT SHOWN ON THIS PLAN AND
DRAWING(S) IN ACCORDANCE WITH THE CONDITIONS OF APPROVAL AS
SET OUT IN THE LETTER OF APPROVAL DATED -----------------------------------;

c. TO MAINTAIN TO THE SATISFACTION OF THE CITY AND AT MY (OUR)
SOLE RISK AND EXPENSE, ALL OF THE FACILITIES, WORKS OR
MATTERS MENTIONED IN SECTION 41(7)(b) OF THE SAID ACT, SHOWN IN
THIS PLAN AND DRAWING, INCLUDING REMOVAL OF SNOW FROM
ACCESS RAMPS AND DRIVEWAYS, PARKING AND LOADING AREAS AND
WALKWAYS;

d. IN THE EVENT THAT THE OWNER DOES NOT COMPLY WITH THE PLAN
DATED ----------------------------------------, THE OWNER AGREES THAT THE
CITY MAY ENTER THE LAND AND DO THE REQUIRED WORKS, AND
FURTHER THE OWNER AUTHORIZES THE CITY TO USE THE SECURITY
FILED TO OBTAIN COMPLIANCE WITH THIS PLAN.

e. THAT THE OWNER AGREES TO PHYSICALLY AFFIX THE MUNICIPAL
NUMBERS OR FULL ADDRESSES TO THE BUILDING OR ON A SIGN IN
ACCORDANCE WITH THE CITY'S SIGN BY-LAW, IN A MANNER THAT IS
VISIBLE FROM THE STREET.

f. THAT THE OWNER AGREES TO PHYSICALLY AFFIX THE MUNICIPAL

h. THE OWNER SHALL COMPLETE TO THE SATISFACTION OF THE
DIRECTOR OF GROWTH MANAGEMENT AND CANADA POST:
a. INCLUDE ON ALL OFFERS OF PURCHASE AND SALE, A

STATEMENT THAT ADVISES THE PROSPECTIVE
PURCHASER:
i)     THAT THE HOME/BUSINESS MAIL DELIVERY WILL BE
FROM A DESIGNED CENTRALIZED MAIL BOX.
ii)    THAT THE DEVELOPERS/OWNERS BE RESPONSIBLE
FOR OFFICIALLY NOTIFYING THE PURCHASERS OF THE
EXACT CENTRALIZED MAIL BOX LOCATIONS PRIOR TO
THE CLOSING OF ANY HOME SALES.

b. THE OWNER FURTHER AGREES TO:
i)    WORK WITH CANADA POST TO DETERMINE AND
PROVIDE TEMPORARY SUITABLE CENTRALIZED MAIL BOX
LOCATIONS WHICH MAY BE UTILIZED BY CANADA POST
UNTIL THE CURBS, BOULEVARDS AND SIDEWALKS ARE IN
PLACE IN THE REMAINDER OF THE SUBDIVISION.
ii)    INSTALL A CONCRETE PAD IN ACCORDANCE WITH

i.       CAUTION: NOTWITHSTANDING CURRENT SURFACE CONDITIONS,
THE PROPERTY HAS BEEN DETERMINED TO BE AN AREA OF
ARCHAEOLOGICAL POTENTIAL. ALTHOUGH AN ARCHAEOLOGICAL
ASSESSMENT IS NOT REQUIRED BY THE CITY OF HAMILTON, THE
PROPONENT IS CAUTIONED THAT DURING DEVELOPMENT ACTIVITIES,
SHOULD DEEPLY BURIED ARCHAEOLOGICAL MATERIALS BE FOUND ON
THE PROPERTY THE ONTARIO MINISTRY OF HERITAGE, SPORT,
TOURISM AND CULTURE INDUSTRIES (MHSTCI) SHOULD BE NOTIFIED
IMMEDIATELY (416.212.8888). IN THE EVENT THAT HUMAN REMAINS ARE
ENCOUNTERED DURING CONSTRUCTION, THE PROPONENT SHOULD
IMMEDIATELY CONTACT BOTH MHSTCI AND THE REGISTRAR OR
DEPUTY REGISTRAR OF THE CEMETERIES REGULATION UNIT OF THE
MINISTRY OF SMALL BUSINESS AND CONSUMER SERVICES
(416.212.7499)."
j.      THE OWNER TO INCLUDE THE FOLLOWING WARNING CLAUSES ONj.      THE OWNER TO INCLUDE THE FOLLOWING WARNING CLAUSES ON

TITLE AND IN ALL OFFERS OF PURCHASE AND SALE OR LEASE OF ALL
RESIDENTIAL UNITS:

a) THIS DWELLING UNIT HAS BEEN DESIGNED WITH THE
PROVISION FOR ADDING CENTRAL AIR CONDITIONING AT THE
OCCUPANT'S DISCRETION. INSTALLATION OF CENTRAL AIR
CONDITIONING BY THE OCCUPANT IN WILL ALLOW WINDOWS
AND EXTERIOR DOORS TO REMAIN CLOSED, THEREBY
ENSURING THAT THE INDOOR SOUND LEVELS ARE WITHIN THE
SOUND LEVEL LIMITS OF THE MUNICIPALITY AND THE
MINISTRY OF THE ENVIRONMENT.

b) PURCHASERS/TENANTS ARE ADVISED THAT DUE TO THE
PROXIMITY OF THE GENERATORS AT ALECTRA UTILITIES AND
HAMILTON POLICE INVESTIGATIVE SERVICES, NOISE FROM
TESTING MAY AT TIMES BE AUDIBLE.
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VISIBLE FROM THE STREET.
f. THAT THE OWNER AGREES TO PHYSICALLY AFFIX THE MUNICIPAL

NUMBERS TO EACH COMMERCIAL UNIT ENTRANCE, IN A MANNER THAT
IS VISIBLE FROM THE STREET.

g. THE OWNER ACKNOWLEDGES AND AGREES TO CONVEY ANY
EASEMENT(S) AS DEEMED NECESSARY BY BELL CANADA TO SERVICE
THIS NEW DEVELOPMENT. THE OWNER FURTHER AGREES AND
ACKNOWLEDGES TO CONVEY SUCH EASEMENTS AT NO COST TO BELL
CANADA. THE OWNER AGREES THAT SHOULD ANY CONFLICT ARISE
WITH EXITING BELL CANADA FACILITIES WHERE A CURRENT AND VALID
EASEMENT EXISTS WITHIN THE SUBJECT AREA, THE OWNER SHALL BE
RESPONSIBLE FOR THE RELOCATION OF ANY SUCH FACILITIES OR
EASEMENT AT THEIR OWN COST.

c.

PLACE IN THE REMAINDER OF THE SUBDIVISION.
ii)    INSTALL A CONCRETE PAD IN ACCORDANCE WITH
THE REQUIREMENTS OF AND IN LOCATIONS TO BE
APPROVED BY CANADA POST TO FACILITATE THE
PLACEMENT OF COMMUNITY MAIL BOXES.
iii)    IDENTIFY THE PADS ABOVE ON THE ENGINEERING
SERVICING DRAWINGS. SAID PADS TO BE POURED AT
THE TIME OF THE SIDEWALK AND/OR CURB INSTALLATION
WITHIN EACH PHASE OF THE PLAN OF SUBDIVISION.
iv)     DETERMINE THE LOCATION OF ALL CENTRALIZED
MAIL RECEIVING FACILITIES IN CO-OPERATION WITH
CANADA POST AND TO INDICATE THE LOCATION OF THE
CENTRALIZED MAIL FACILITIES ON APPROPRIATE MAPS,
INFORMATION BOARDS AND PLANS.
v)     MAPS ARE ALSO TO BE PROMINENTLY DISPLAYED IN
THE SALES OFFICE(S) SHOWING SPECIFIC CENTRALIZED
MAIL FACILITY LOCATIONS.

c. CANADA POST'S MULTI-UNIT POLICY, WHICH REQUIRES
THAT THE OWNER/DEVELOPER PROVIDE THE
CENTRALIZED MAIL FACILITY (LOCK BOX ASSEMBLY) AT
THEIR OWN EXPENSE (LESS THAN 100 UNITS WILL
REQUIRE A FRONT LOADING LOCK BOX ASSEMBLY &
MORE THAN 100 UNITS WILL REQUIRE A REAR LOADING
LOCK BOX ASSEMBLY WHICH WILL REQUIRE A MAIL
ROOM) WILL BE IN EFFECT FOR BUILDINGS AND
COMPLEXES WITH A COMMON LOBBY. COMMON INDOOR
OR SHELTERED SPACE.

TESTING MAY AT TIMES BE AUDIBLE.

DATED THIS --------------------------    DAY OF ------------------------------------20--

-------------------------------------------               ----------------------------------------------
WITNESS (SIGNATURE)                                      OWNER(S) (SIGNATURE)

-------------------------------------------                -----------------------------------------------
WITNESS (PRINT)                                                          OWNER(S) (PRINT)

--------------------------------------------------------------------------------------------------------
ADDRESS OF WITNESS

BL

ST

HAMILTON, ONTARIO, L8R 1B6

71 REBECCA STREET

71 Rebecca
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SITE PLAN FILE NUMBER: DA-21-091
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NOTE 1: (RESERVED)
NOTE 2: ILLUSTRATED VEHICLE MOVEMENT DIAGRAM IS TAKEN
FROM TRAFFIC REPORT. REFER ALSO TO TRAFFIC REPORT.

NOTE 3: REFER TO SITE SERVICING AND GRADING PLAN FOR
DETAILED GRADING.

NOTE 4: REFER TO LANDSCAPE PLAN FOR PLANTING AND PAVING
LOCATION, MATERIALS AND DETAILS.

NOTE 7 TRAINED ON-SITE STAFF MEMBER TO BE AVAILABLE TO
MOVE BINS FOR THE GARBAGE COLLECTION DRIVER AND ACT AS
A FLAGMAN WHEN THE TRUCK IS REVERSING;
AND CONSTRUCT THE TYPE 'G' LOADING SPACE, STAGING PAD,
AND ALL DRIVEWAYS AND PASSAGEWAYS PROVIDING ACCESS
THERETO THE REQUIREMENTS OF THE BUILDING CODE,
INCLUDING ALLOWANCE FOR CITY OF HAMILTON BULK LIFT WITH
IMPACT FACTORS WHERE THEY ARE TO BE BUILT AS
SUPPORTING STRUCTURES;FLOOR STRUCTURE TO BE MINIMUM
200mm REINFORCED CONCRETE.W/ MAX +/- 2% SLOPE. ALL
ACCESS DRIVEWAYS AND LANES THAT ARE TO BE USED BY THE
COLLECTION VEHICLE WILL BE LEVEL (+/-8%), AT LEAST 4.5
METERS WIDE AND 6 METERS WIDE AT ENTRANCE AND EXITS
AND WILL HAVE A MINIMUM OVERHEAD TRAVELING CLEARANCE
OF 4.4 METERS INCLUDING WHEN TRAVELING THROUGH
OVERHEAD DOORS.
AND RETAIL MANAGEMENT MUST ARRANGE FOR THEIR
COLLECTION DAYS TO BE SCHEDULED TO BE OPPOSITE DAYS
FROM THOSE OF RESIDENTIAL COLLECTION DAYS.
COMMERCIAL/OFFICE BINS MUST BE CLEARLY LABELED.

NOTE 8:  DOUBLE CHUTE SYSTEM EQUIPPED WITH BISORTER
FOR RECYCLING (R) AND GARBAGE (G). GARBAGE STREAM
ATTACHED TO COMPACTOR.

NOTE 9: CONVEX MIRRORS TO BE INSTALLED WITHIN PARKING
GARAGE AT ALL RIGHT-ANGLE TURNS TO BE NEGOTIATED BY
TWO-WAY TRAFFIC, POSITIONED IN SUCH A MANNER TO PROVIDE
DRIVERS WITH CLEAR VIEWS OF ON-COMING TRAFFIC. (TYPICAL)

NOTE 5: ACCEPTABLE PAVEMENT MARKING AND SIGNING PLAN
FOR ACCESS DRIVEWAY WILL BE PROVIDED WHICH INCLUDES:
NO PARKING SIGNING AND WARNING SIGNING INDICATING THE
PRESENCE OF LARGE TRUCKS, AT NO COST TO THE CITY (REFER
TO TRAFFIC REPORT)

NOTE 6: CURB AND SIDEWALK AT THE VEHICULAR ACCESS POINT
BUILT AS PER CITY OF HAMILTON STANDARDS AND ANY EXISTING
VEHICULAR ACCESS RAMPS ON STREETS ADJACENT TO
PROPERTY WILL BE ELIMINATED AND THE SIDEWALK AND CITY
BOULEVARD WILL BE REINSTATED TO CITY OF HAMILTON
STANDARDS AND SPECIFICATIONS AT NO EXPENSE TO THE CITY.

NOTE 11: GARAGE TO BE EQUIPT WITH SECURITY CAMERAS.

NOTE: 13: ALL ELEVATOR LOBBY, STAIR AND VESTIBULE DOORS
TO HAVE MAXIMUM ALLOWABLE GLAZING AS PER OBC.

SIGN 2: DENOTES "NO PARKING" AND DRIVEWAY SIGN.

NOTE 12: AIR SHAFT WILL INCORPORATE SOUND ATTENUATION
MEASURES OR SELECTION OF VENTILATION EQUIPMENT THAT
RESULT IN THE SOUND LEVELS AT THE SENSITIVE POINTS OF
RECEPTION THAT MEET THE CITY OF HAMILTON AND MINISTRY
OF ENVIRONMENT AND CLIMATE CHANGE'S NPC-3000 NOISE
CRITERIA AT ALL TIMES OF THE DAY OR NIGHT. NOISE CONTROL
MEASURES MAY INCLUDE BUT NOT BE LIMITED TO DUCT
SILENCERS, DUCT LINING, BARRIERS OR THE SELECTION OF
QUIETER MECHANICAL VENTILATION EQUIPMENT. GRILL TO BE
GALV. STEEL.

NOTE 10: PARKING LEVELS UTILIZE TRUE COLOR RENDITION
LIGHTING (CRI >80), LIGHT FIXTURES WILL BE LOCATED OVER
REAR THIRD OF PARKING SPACES, AND OVERALL MINIMUM LIGHT
LEVELS WILL COMPLY WITH CODE.
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 A. J. Clarke and Associates Ltd. 

 SURVEYORS   •   PLANNERS   •   ENGINEERS 
 

  

 

 

        
25 Main Street West, Suite 300, Hamilton, Ontario, L8P 1H1 

Tel:  905 528-8761   Fax:  905 528-2289 

e-mail:  ajc@ajclarke.com 
 

City of Hamilton               September 12, 2024 
Committee of Adjustment 
71 Main Street West, 5th Floor 
Hamilton, ON L8P 4Y5 
 
Attn:   Ms. Jamila Sheffield 
 Secretary Treasurer, Committee of Adjustment (email: Jamila.Sheffield@hamilton.ca) 
 
Re: 71 Rebecca Street, Hamilton  
  Minor Variance Application Submission 

 
Dear Ms. Sheffield: 
 
A.J Clarke and Associates Ltd. has been retained by Hi Rose (Rebecca) Inc for the purposes of submitting 
the enclosed Minor Variance Application to facilitate the construction of a 29-storey mixed-use 
development on the lands municipally known as 71 Rebecca Street, in the City of Hamilton. 
 
The subject lands are located at the intersection of Rebecca Street and Catarine Street North Downtown 
Urban Growth Centre. The subject lands were Site Plan Approved with a 30 storey mixed use tower with 
214 parking spaces granted through applications DA-21-113 / DA-23-016. However the proposed design 
has been altered to remove one floor of parking within the podium, resulting in a 29 storey development 
with 171 parking spaces. No changes are proposed to the number of proposed units. Given the reduction 
to the parking spaces the proposed development is no longer compliant with the in force and effect 
Downtown Central Business District (D1) Zone with Site Specific 701 Zoning.  
 
The following supporting materials are submitted to your attention, in support of the subject application: 
 

• One (1) digital copy of the required filled and signed Minor Variance Application Form; 

• One (1) digital copy of the Architectural Drawing Package, prepared by CORE Architects., dated 
August 27th, 2024; 

• One (1) digital copy of cheque No 211087 in the amount of $3.900.00 representing the required 
application fees. 

 
Parking By-law 
 
In April of 2024, the City of Hamilton passed By-law 24-052. This By-law, amongst other matters, 
eliminated residential parking requirements throughout Downtown Hamilton and the lower city. As such, 
this redevelopment would only require a percentage of visitor parking to be provided on site. Based on 
the By-law that was passed, only 26 vehicular parking spaces would be required. This By-law was appealed 
to the Ontario Land Tribunal. Currently, the old parking By-law applies to the subject lands. Accordingly, 
a variance is required because By-law 24-052 is not currently in force and effect. 
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On June 17th, 2024, Staff has advised that if conditional site plan approval was granted prior to April 10th, 
2024 that the old parking By-law would be applicable. Accordingly, conditional approval was granted in 
January of 2023 and the new By-law provisions are not applicable to the subject lands.  
As such the following zoning provisions are applicable to the proposed development:  
 

Zoning Provision as per Site Specific 701, 1.c) i) Proposed 

i. 62 parking stalls at 2.8 m x 5.8 m; i. 58 parking stalls at 2.8 m x 5.8 m; 

ii. 93 parking stalls at 2.6 m x 5.8 m; ii. 68 parking stalls at 2.6 m x 5.8 m;  

iii. 36 parking stalls at 2.6 m x 5.5 m; iii. 28 parking stalls at 2.6 m x 5.5 m; 

iv. 13 parking stalls at 2.8 m x 5.5 m; iv. 9 parking stalls at 2.8 m x 5.5 m; 

v. 3 barrier-free parking stalls at 4.6 m x 5.8 
m; 

v. 2 barrier-free parking stalls at 4.6 m x 
5.8 m; 

vi. 3 barrier-free parking stalls at 4.6 m x 5.5 
m; and, 

vi. 2 barrier-free parking stalls at 4.6 m x 
5.5 m; and, 

vii. 4 car share parking stalls, at grade at 2.6 
m x 5.5 m. 

vii. 4 car share parking stalls, at grade at 
2.6 m x 5.5 m. 

 
The variances would have the effect of permitting 167 parking stalls and 4 car share parking spaces instead 
of 210 parking spaces and 4 car share parking spaces. This represents a parking rate of 0.35 spaces per 
unit whereas 0.44 spaces per unit is required.  
 
Minor Variances 
 
A minor variance is required to facilitate the proposed development as is described as follows: 
 

1. To permit 55 parking stalls at 2.8 m x 5.8 m, whereas 62 parking stalls at 2.8 m x 5.8 m are required. 

2. To permit 65 parking stalls at 2.6 m x 5.8 m, whereas 93 parking stalls at 2.6 m x 5.8 m are required. 

3. To permit 31 parking stalls at 2.6 m x 5.5 m, whereas 36 parking stalls at 2.6 m x 5.5 m are required. 

4. To permit 12 parking stalls at 2.8 m x 5.5 m, whereas 13 parking stalls at 2.8 m x 5.5 m are required. 

5. To permit 2 barrier-free parking stalls at 4.6 m x 5.8 m, whereas 3 barrier-free parking stalls at 4.6 
m x 5.8 m are required.  

6. To permit 2 barrier-free parking stalls at 4.6 m x 5.5 m, whereas 3 barrier-free parking stalls at 4.6 
m x 5.5 m are required.  

7. To permit a balcony to encroach 1.5m into any required yard instead of the minimum 1.0m. 

 
The reduction maintains the intent and direction of the Urban Hamilton Official Plan principles of reducing 
greenhouse gas emissions and providing a range and mix of housing typologies. 

As evidenced through the city initiated and council-approved by-law 24-052, it is the intention of the city 
to reduce parking requirements across the city to support active modes of transportation and to utilize 
mass transit over the motor vehicle. The By-law is currently under appeal, however, as this development 
was conditionally approved prior to the passing of By-law 24-052, the old parking requirements are 
applicable. Should the new parking by-law be put into force and effect, it would require this same 
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development to provide a total of 26 parking spaces. The variance is therefore technical in nature and 
should be approved. 

The proposed development features balconies that are 1.5m in depth whereas 1.0m is permitted. This 
variance has been approved throughout Downtown Hamilton as it provides for greater outdoor private 
space for each unit and increases the overall available amenity space for each unit. Accordingly, the 
variance meets the four tests. 

I trust that you will find the enclosed satisfactory for your purposes.  Please confirm receipt of this 
submission and we look forward to being scheduled for the next available hearing date. If you have 
any questions or require additional information, please do not hesitate to contact our office. 
 
Sincerely, 
 
 
Ryan Ferrari, MCIP, RPP, CPT 
Senior Planner 
A. J. Clarke and Associates Ltd. 
 
Encl.  

Page 129 of 274



Page 130 of 274



Page 131 of 274



Page 132 of 274



Page 133 of 274



Page 134 of 274



Page 135 of 274



 

Page 136 of 274



  STAFF COMMENTS 
HEARING DATE: October 22, 2024 

 
 
 

 
Page 1 of 4 

A-24:205 – 71 Rebecca Street, Hamilton 

 
 

A-24:205 – 71 Rebecca Street, Hamilton 
 
 
Recommendation:  
 
Development Planning - Table 
 
Proposed Conditions: 
 
 
 
Proposed Notes: 
 
Through correspondence from the Agent and Zoning staff, Development Planning staff have reviewed 
Variance 2 with revised language (reading “68 parking stalls” instead of “65 parking stalls”). Additionally, 
Variance 8 has been added to remove the requirement to provide car share parking stalls.   
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A-24:205 – 71 Rebecca Street, Hamilton 

 
Development Planning:  
 
Background 
 
To permit the construction of a 30-storey mixed use development consisting of 477 dwelling units and 
commercial space at grade. The proposal consists of 171 vehicular parking spaces provided over four 
levels within the podium as well as 239 long term bicycle parking spaces for residents and 10 short 
term visitor bicycle parking spaces. Additionally, a total of 13 commercial bicycle parking spaces are 
proposed, being 8 long term and 5 short term spaces.  
 
This minor variance application is to facilitate Site Plan applications DA-21-113 and DA-23-016, which 
received Conditional Approval on January 23, 2023. 
 
Staff note that Urban Hamilton Official Plan Amendment application UHOPA-17-023 and Zoning By-
law Amendment application ZAC-17-053 were approved by Council on September 12, 2018, and 
implemented through By-laws Nos. 18-292 and 18-293. By-law No. 18-292 implemented Official Plan 
Amendment No. 114, which designated the subject lands “Site Specific Policy – Area C” in the 
Downtown Hamilton Secondary Plan and established a site specific maximum gross residential 
density of 1,010 units per gross hectare. 
 
Comments 
 
Staff are requesting this minor variance application be tabled in order to provide staff additional time 
to investigate the site-specific Urban Hamilton Official Plan policies and existing Zoning By-law 
regulations to conduct a fulsome review of the proposed development against the requirements of the 
Planning Act regarding minor variances. 
 
Staff have concerns regarding the proposed minor variances meeting the general intent of the site-
specific Urban Hamilton Official Plan policies and Zoning By-law regulations.  
 
Zoning: 
 
Recommendation: Comments Only 
Proposed Conditions:  
Comments: 1. Variance #2 should be altered by deleting the number “65” and 

replacing it with the number “68” so that the variance reads as follows: 
 
“68 parking stalls shall be permitted to maintain a width of 2.6 metres and a 
length of 5.8 metres instead of the required 93 parking stalls with a width of 
2.6 metres and a length of 5.8 metres;” 
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A-24:205 – 71 Rebecca Street, Hamilton 

 
2. A variance should be added which reads: 
 
“0 share parking stalls, at grade with a width of 2.6 metres and a length of 
5.5 metres shall be permitted instead of the minimum required 4 car share 
parking stalls, at grade with a width of 2.6 metres and a length of 5.5 
metres.” 
 
Both amendments indicated above have been requested by the applicant 
following the Notice of Public Hearing. 
 
3. The variances are required to permit Site Plan application DA-21-
113 and DA-23-016, Conditionally Approved on January 23, 2023. 
 
4. Please note, Variance 1 and 5 have been provided to address 
requirements under Special Exception 701, despite the proposed 
dimensions maintaining or exceeding the requirements under Section 5 of 
Hamilton Zoning By-law 05-200. 

Notes:  
 
Cultural Heritage: 
 
Recommendation: Comments Only 
Proposed Conditions:  
Comments: Archaeology: 

 
Comments addressed as part of ZAC-17-053 
 
Cultural Heritage: 
 
The subject property, located at 71 Rebecca Street, is comprised of a circa 
1955 two-storey brick and concrete dwelling, known as the Former 
Rebecca Street Bus Terminal and is listed on the City’s Municipal Heritage 
Register as a non-designated property. The subject property is located 
near a concentration of properties of cultural heritage value or interest 
listed on the City’s Municipal Heritage Register including: 
 
• 85, 87 and 89 Catharine Street North  
• 55 John Street North 
• 52 Catharine Street North 
 
Accordingly, sections B.3.4.1.3, B.3.4.2.1(g) and B.3.4.2.12 of the Urban 
Hamilton Official Plan, Volume 1, apply. 
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A-24:205 – 71 Rebecca Street, Hamilton 

 
The proponent proposes to permit the construction of a 29 Storey mixed 
use building. 
 
As part of a previous application (UHOPA-17-023 and ZAC-17-053) staff 
requested revisions to the previously submitted documentation and salvage 
report. Specifically, staff requested the Cultural Heritage Documentation 
and Salvage Report identify Prack and Prack as the building’s architects.  
 
Staff also strongly encourage the use of sympathetic colours for the façade 
that is currently a charcoal colour. Warm brown brick colours such as those 
on 48 & 50 Houghston Street North or 29 Rebecca Street.  
 
Staff have no further comments on the application as circulated. 

Notes:  
 
Development Engineering: 
 
Recommendation: No Comments. 
Proposed Conditions:  
Comments: Development Engineering has no comments or objections regarding the 

minor variances as proposed. Detailed grading and servicing approvals 
have been provided under Site Plan applications DA-23-016 (previous file 
DA-21-091). 

Notes:  
 
Building Engineering: 
 
Recommendation: No Comments. 
Proposed Conditions:  
Comments:  
Notes:  

 
Transportation Planning: 
 
Recommendation: Approve 

 
Please Note: Public comment will be posted separately, if applicable.
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October 11, 2024 

 

City of Hamilton 

Planning and Economic Development Department 

71 Main St W  

Hamilton, Ontario 

L8P 4Y5 

 

Attention: Committee of Adjustment 

 

File# A-24:205 

 

Re: 71 Rebecca St   

 

In response to your correspondence dated October 3, 2024, please be advised that our 

Engineering Design Department has reviewed the information concerning the above noted 

Consent Application and our comments are as follows: 

 

• For Residential/Commercial electrical service requirements, the Developer needs to 

contact our ICI and Layouts Department at 905-798-2634 or 905-798-3370 or visit 

our web site @ www.alectrautilities.com. To make a service request, Make a Service 

Request | Alectra Utilities 

• Relocation, modification, or removal of any existing hydro facilities shall be at the 

owner’s expense.  Please contact Alectra Utilities to facilitate this. 

• Developers shall be responsible for the cost of civil work associated with duct 

structures, transformer foundations, and all related distribution equipment. 

• Developers to acquire an easement, if required. 
• Developers to provide a grade level switching vault room as per Alectra Utilities 

standard 19-0008 and 37-4010.  The Switching Vault Room at grade level shall be 
accessible by Alectra Line / Operations crew / truck.  Access Road shall be paved / 
gravel with minimum width of 6 meters and 24/7 access, capable of supporting a 
wheel loading force of 70kN (15,700lbs) per wheel shall be installed by the 
Developer for vehicle access to the switching vault room.  No building overhang is 
allowed over the vault room, due to operations of maintenance equipment 
requirements. 

• In order for Alectra Utilities to prepare design and procure the materials required to 

service this site in a timely manner, a minimum of 6 months notification is required.  

It would be advantages for the developer if Alectra Utilities were contacted at the 
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Alectra Utilities Corporation 

55 John Street North, Hamilton, ON  L8R 3M8  |  t 905 522 9200 alectrautilities.com 

stage where the new site plan becomes available.  Please note that it takes 

approximately 36-52 weeks to purchase a transformer. 

 

We would also like to stipulate the following: 

 

• Do not excavate within two metres of hydro poles and anchors. 

• Excavation within one metre of underground hydro plant is not permitted unless 

approval is granted by an Alectra Utilities respresentative and is present to provide 

direct supervision.  Cost associated with this task shall be at the owner’s expense. 

• Alectra Utilities must be contacted if the removal, isolation or relocation of existing 

plant is required, all cost associated with this work will be at the owners expense. 

• CALL BEFORE YOU DIG, arrange for underground hydro cable locate(s) before 

beginning construction by contacting Ontario One Call @ 1-800-400-2255. 

• Clearances from Overhead and Underground existing electrical distribution system 

on our adjacent to the property must be maintained in accordance to: 

▪ Ontario Building Code (1997) Section 3.1 (3.1.18.1) 

▪ Electrical Safety Code Rule 75-312 

▪ Occupational Health and Safety Act (OH&SA) – Construction Projects 

(Electrical Hazards) 

▪ CSA Standard C22.3 No. 1:20, Overhead System 

▪ CSA Standard C22.3 No. 7:20, Underground Systems 

 

We trust that you will find this information satisfactory and that the information contained 

within will be provided to the owner of this project.  Should you have any questions 

regarding this response, please contact Charles Howell at 905-798-2517 in our Engineering 

Design Department. 

 

Sincerely, 

 

Mark Jakubowski 
 

 
Mark Jakubowski 
Supervisor, Design, Customer Capital 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221 

E-mail: cofa@hamilton.ca 

 
 

 
Page 1 of 4 

 

NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

A-24:206 SUBJECT 
PROPERTY: 

47- 49 Ontario Avenue, Hamilton 

ZONE: ”R1a“ (Low Density 
Residential)  

ZONING BY-
LAW: 

Zoning By-law No. 05-200 

 
APPLICANTS: Owner: Tramy Nguyen - OJM Realty Inc 
   Agent:  Ken Bekendam- King Homes Inc 
 
The following variances are requested: 
 
Portion of Lands to be Retained: 
  

1. A deck shall be permitted to encroach 0.73 metres into minimum required southerly side yard, 
instead of the maximum permitted encroachment of 0.6 metres. 

 
Portion of Lands to be Severed: 
  

1. A minimum lot area of 230 square metres shall be permitted, instead of the minimum required 
lot area of 300.0 square metres;  
  

2. A minimum lot width of 8.28 metres shall be permitted, instead of the minimum required lot width 
of 10.0 metres; 
  

3. The minimum aggregate setback from a side lot line shall be 2.62 metres, instead of the 
minimum required aggregate setback of 3.5 metres; 
  

4. A deck shall be permitted to encroach 3.70 metres into the minimum required rear yard, instead 
of the maximum permitted encroachment of 1.5 metres; 

 
5. An accessory building (“Frame Garage”) shall be permitted to be erected prior to the erection of 

a principle building or structure, instead of the requirement that an accessory building shall not 
be erected prior to the erection of a principle building or structure on the lot. 
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PURPOSE & EFFECT: So as to facilitate the creation of two (2) lots, and the construction of a 
multiple dwelling / fourplex dwelling on the portion of the lands to be severed, notwithstanding that.   
 
Notes:  
 

i. This application is subsequent to Land Severance / Consent Application No. HM/B-22:119, 
which was granted with conditions for the creation of a new lot for residential purposes. 
  

ii. Minor Variance Application No. HM/A-22:357 approved several variances for both the portion 
of the lands to be severed and the portion of the lands to be retained. However, as the 
intended use has changed on the portion of the lands to be severed from a single detached 
dwelling to a multiple dwelling / fourplex dwelling, the approved variances are not applicable 
to the severed lands.  
  

iii. Detailed elevation drawings were not provided as part of the submitted Minor Variance 
Application to confirm the maximum building height of the proposed multiple dwelling / 
fourplex dwelling. Additional variance shall be required if compliance with Section 15.2.2.4 
g) is not possible. 

  
iv. Please note that the applicant advised via email dated September 24th, 2024, that the location 

of the proposed accessory building indicated as “Shed – Waste/Storage” on the portion of 
the lands to be severed, will be revised to comply with all required building setbacks, and 
therefore a variance to the required setbacks has not been requested.  

  
v. A variance has been added to permit an accessory building to be erected prior to the erection 

of a principle building or structure, as the applicant has advised that the existing accessory 
building (“Frame Garage”) will remain on the on the portion of the lands to be severed, prior 
to the proposed multiple dwelling / fourplex dwelling, being constructed. The Committee of 
Adjustment may wish to impose a time frame on how long the accessory building may remain 
on its own. 

  
vi. Should Variance No. 4 be approved for the portion of the lands to be severed to permit the 

minimum setback from a side lot line to be an aggregate of 2.62 metres, the deck in the rear 
yard will not encroach into a minimum required side yard and will be in compliance. 

 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Tuesday, October 22, 2024 
TIME: 1:35 p.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 City Hall Council Chambers (71 Main St. W., Hamilton) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
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For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 

 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, written comments must be 
received no later than noon  October 18, 2024 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, registration to participate 
virtually must be received no later than noon  October 21, 2024 
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding A-24:206, you must submit a 
written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: October 3, 2024 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221 

E-mail: cofa@hamilton.ca 

 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing advance of the meeting. Comments can be submitted by emailing 
cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main Street West, 
5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon on the date listed on 
the Notice of Public Hearing.  
 

Comments are available the Friday prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon on the day listed 
on the Notice of Public Hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is required 
to register: Committee of Adjustment file number, hearing date, name and mailing address of 
each person wishing to speak, if participation will be by phone or video, and if applicable the 
phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting one business day 
before the Hearing. Only those registered will be called upon to speak. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person may 
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please 
note, you will be required to provide your name and address for the record. It is advised that you 
arrive no less than 10 minutes before the time of the Public Hearing as noted on the Notice of 
Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility to 
ensure that their device is compatible and operating correctly prior to the Hearing. 
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PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT 

Building Division 

71 Main Street West 

Hamilton, Ontario, Canada, L8P 4Y5 

Phone:  905.546.2720   Fax:  905.546.2764 

www.hamilton.ca 

 

 

 

 

 

 

July 26, 2024 FILE:  ALR

 FOLDER:  24- ALR 

 ATTENTION OF:  Victoria Brito 

 TELEPHONE NO:  (905) 546-2424 

 EXTENSION:   

 

KEN BEKENDAM 

160 WHITE SWAN ROAD 

BRANTFORD, ONTARIO N3T 5L4 

 

Attention:  

 

Re: APPLICABLE LAW REVIEW – ZONING BYLAW  

Present Zoning: R1a (Low Density Residential – Small Lot)  

 Address: 47 and 49 Ontario Avenue, Hamilton  

 

An Applicable Law Review respecting zoning bylaw compliance has been completed and the 

following comments are provided. 

 

COMMENTS: 

 

1. The applicant is proposing to construct a new fourplex on a proposed severed lot. 

2. Please be advised that By-laws 24-051 and 24-052, were passed on April 10th, 2024, which 

approved new changes to the Hamilton Zoning By-law 05-200. However, By-laws 24-051 

and 24-052 are not yet final. At present, all proposed development is reviewed under both 

the exiting and the proposed Zoning By-laws with the more restrictive zoning regulations 

being applied. 

3. A fourplex is permitted under the new proposed zoning regulations; however, it is not 

permitted under the existing regulations. The following comments are provided on the 

consideration that By-law 24-051 is final & binding.  

4. Our records indicate that Land Severance application HM/B-22:119, was approved with 

conditions for the creation of a new lot for residential purposes. The following comments will 

also address Conditions #6, 7, and 8 of said decision.  

5. Our records indicate that Minor Variance Decision HM/A-22:357, approved several variances 

for both the severed and the retained lands. However, as the intended use has changed on 

the severed lands from a single detached dwelling to a fourplex, the approved variances are 

not applicable to the severed lands.  

6. The lots are considered to be interior lots. Therefore, the front lot line is the lot line abutting 

the Ontario Avenue street line for both lots. The rear lot is the lot line farthest and opposite 

lot line to the front line and all other lot lines are considered side lot lines.  
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11 COMPLETE APPLICATION REQUIREMENTS 

11.1 All Applications 

Application Fee 

Site Sketch 

Complete Application form 

Signatures Sheet 

11.4 Other Information Deemed Necessary 

Cover Letter/Planning Justification Report 

Authorization from Council or Director of Planning and Chief Planner to submit 
application for Minor Variance 

Minimum Distance Separation Formulae (data sheet available upon request) 

Hydrogeological Assessment 

Septic Assessment 

Archeological Assessment 

Noise Study 

Parking Study 

APPLICATION FOR A MINOR VARIANCE/PERMISSION Page 6 of 8 
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HEARING DATE: October 22, 2024 
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A-24:206 – 47-49 Ontario Avenue, Hamilton 

A-24:206 – 47-49 Ontario Avenue, Hamilton 
 
 
Recommendation:  
 
Development Planning - - Approve Variance 1 for the Lands to be Retained and Variances 1 to 4 for 
the Lands to be Severed, deny Variance 5 for the Lands to be Severed. 
 
Proposed Conditions: 
 
1. The owner shall demolish the existing frame garage, subject to a demolition permit issued in the 

normal manner, to the satisfaction of the Director of Development Planning. 
 
2. The owner shall demolish the existing frame shed, subject to a demolition permit issued in the 

normal manner, to the satisfaction of the Director of Development Planning. 
 
3. That the owner shall investigate the noise levels on the severed lands and determine and 

implement the noise control measures that are satisfactory to the City of Hamilton in meeting the 
Ministry of Environment, Conservation and Parks (MECP) recommended sound level limits. An 
acoustical report prepared by a qualified Professional Engineer containing the recommended 
noise control measures shall be submitted to the satisfaction of the City of Hamilton, Director of 
Planning and Chief Planner. Should a peer review of the acoustical report be warranted, all 
associated costs shall be borne by the owner and shall be submitted to the satisfaction of the 
City of Hamilton, Director of Development Planning. 

 
Proposed Notes: 
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A-24:206 – 47-49 Ontario Avenue, Hamilton 

 
Development Planning:  
 
Background 
 
So as to facilitate the creation of two lots and the construction of a fourplex dwelling. 
 
Staff note that related prior Consent to Sever and Minor Variance applications HM/B-22:119 and 
HM/A-22:357 were approved on December 8, 2022. HM/A-22:357 granted the following variances: 
 
Retained Lands (47 Ontario Avenue) 
 

1. A minimum lot width of 8.56 metres shall be provided instead of the minimum required lot width 
of 9.0 metres. 
 

2. A minimum lot area of 231.17 square metres shall be provided instead of the minimum 
required lot area of 270.0 square metres. 

 
Severed Lands (49 Ontario Avenue) 
 

1. A minimum lot width of 8.3 metres shall be provided instead of the minimum required lot width 
of 9.0 metres. 
 

2. A minimum lot area of 230.72 square metres shall be provided instead of the minimum 
required lot area of 270.0 square metres. 

 
3. A minimum of 1 parking space shall be provided instead of the required 2 parking spaces for a 

single detached dwelling. 
 

4. Parking spaces shall be located a minimum distance of 0.0 metres to the streetline instead of 
the required minimum parking distance of 5.8 metres from the streetline. 
 

5. Parking spaces shall be permitted within the required front yard instead of the requirement that 
no parking shall be permitted in a required front yard. 
 

Staff note that the proposed use on the severed lands (49 Ontario Avenue) has changed from a 
single detached dwelling to a proposed fourplex dwelling therefore, additional variances are required.  
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A-24:206 – 47-49 Ontario Avenue, Hamilton 

Analysis 
 
Urban Hamilton Official Plan 
 
The subject lands are identified as “Neighbourhoods” in Schedule E – Urban Structure and are 
designated “Neighbourhoods” in Schedule E-1 – Urban Land Use Designations of the Urban Hamilton 
Official Plan. Policies B.2.4.1.4, B.2.4.2.2, B.3.6.3.7 and E.3.4.3, amongst others, are applicable and 
permit the proposed fourplex dwelling.  
 
Policies B.2.4.1.4 and B.2.4.2.2 provide criteria residential intensification within the “Neighbourhoods” 
designation. These criteria include, but are not limited to, the compatibility of the proposed 
development with the surrounding area in terms of scale, massing, setbacks building separations, 
built form and character; how the proposed development contributes to maintaining and achieving a 
range of dwelling types and tenures; how the proposed development might impact adjacent land uses 
in terms of shadowing, overlook and provision of amenity space. 
 
Staff note that the proposed fourplex dwelling is to be three storeys in height with side yard setbacks 
of 1.21 metres and 1.43 metres. The proposed lot area and width for the severed lands is 230.72 
square metres and 8.29 metres. The predominant built form along Ontario Avenue is approximately 
two and a half to three storeys in heightwith generally close side yard setbacks. Similarly, 
neighbouring properties have lot areas and widths comparable to that of the severed lands, 
particularly 45 Ontario Avenue which contains an existing triplex.  
 
Staff are of the opinion that the proposed fourplex dwelling is generally compatible with the scale, 
massing and character of the neighbourhood and conforms with Policies B.2.4.1.4 and B.2.4.2.2. 
 
Policy B.3.6.3.7 b) requires a noise feasibility study, detailed noise study or both for residential 
developments within 400 metres of a major arterial road, as identified on Schedule C – Functional 
Road Classification. The subject lands are located within 400 metres of Main Street East, which is 
identified as a major arterial road on Schedule C – Functional Road Classification of the Urban 
Hamilton Official Plan. Therefore, staff are recommending a condition requiring a noise study be 
provided to confirm conformity with the policies regarding sensitive land use developments. 
 
Stinson Neighbourhood Plan 
 
The subject lands are identified as “Single and Double” on Map 6601 of the Stinson Neighbourhood 
Plan. The proposed additional dwelling unit and existing single detached dwelling are consistent with 
the vision of the neighbourhood plan. 
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A-24:206 – 47-49 Ontario Avenue, Hamilton 

City of Hamilton Zoning By-law No. 05-200 
 
The subject lands are zoned Low Density Residential (R1) Zone in City of Hamilton Zoning By-law 
No. 05-200. The existing single detached dwelling and proposed additional dwelling unit are permitted 
uses. 
 
Lands to be Retained (47 Ontario Avenue) 
 
Variance 1 
 

5. A deck shall be permitted to encroach 0.73 metres into a minimum required southerly side yard 
instead of the maximum permitted encroachment of 0.6 metres. 

 
The intent of this provision is to sufficient space is maintained between the deck and side lot line for 
drainage, access and maintenance purposes. Staff defer to Development Engineering staff regarding 
drainage concerns. 
 
Staff note that the deck in question is existing. Staff are of the opinion that the requested variance is 
recognizing existing built conditions. Provided Development Engineering staff have no concerns, 
Development Planning staff support the variance. 
 
Lands to be Severed (49 Ontario Avenue) 
 
Variances 1 and 2 
 

1. A minimum lot area of 230 square metres shall be permitted, instead of the minimum required 
lot area of 300.0 square metres. 
 

2. A minimum lot width of 8.28 metres shall be permitted, instead of the minimum required lot 
width of 10.0 metres. 
 

The intent of these provisions is to ensure lots are large enough to be viable and developable building 
lots. 
 
The proposed lot area and width for the severed lands is 230.72 square metres and 8.29 metres. 
Staff note that neighbouring properties generally have lot areas and widths comparable to that of the 
severed lands, particularly 45 Ontario Avenue which contains an existing triplex on a lot 
approximately 250 square metres in area and 9 metres wide. 
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A-24:206 – 47-49 Ontario Avenue, Hamilton 

Staff are of the opinion that the severed lands and proposed fourplex dwelling are comparable in 
scale and function to existing land uses and properties within the neighbourhood and that the severed 
lands are of a viable size to support the proposed fourplex use. Therefore, the requested variances to 
permit a minimum lot area of 230 square metres and lot width of 8.28 metres maintains the intent of 
the Urban Hamilton Official Plan and Zoning By-law, is desirable for the appropriate development of 
the land and is minor in nature. 
 
Variance 3 
 

3. The minimum aggregate setback from a side lot line shall be 2.62 metres, instead of the 
minimum required aggregate setback of 3.5 metres. 

 
The intent of this provision is to ensure that at least one side yard is larger to offset potential massing 
and scale impacts arising from the potentially larger built form of fourplexes. The larger side yard also 
allows for additional side yard storage space, access for communal spaces (amenity space, garbage, 
bike storage, etc.) and rear unit entry. 
 
Staff note that the northerly side yard, being 1.43 metres, is intended to serve as paved access from 
the front yard to the rear yard. Shared areas such as rear yard amenity space and a waste storage 
shed are to be located in the rear yard as well as rear access for some of the proposed units. 
 
Staff are of the opinion that the proposed scale and height of the fourplex dwelling are in keeping with 
the existing scale and height of the neighbourhood. Similarly, the proposed side yard setbacks 
facilitate front-to-rear access for common areas and rear unit entry. Therefore, the requested variance 
to reduce the aggregate side yard setback maintains the intent of the Urban Hamilton Official Plan 
and Zoning By-law, is desirable for the appropriate development of the land and is minor in nature. 
 
Variance 4 
 

4. A deck shall be permitted to encroach 3.7 metres into the minimum required rear yard, instead 
of the maximum permitted encroachment of 1.5 metres. 

 
The intent of this provision is to ensure rear decks or associated staircases do not dominate the rear 
yard of a property to maintain space for rear yard amenity area. 
 
Staff note that the proposed deck and staircase in the rear yard would serve as access for two units 
within the fourplex dwelling. Staff are of the opinion that sufficient rear yard amenity area will be 
maintained. Therefore, as the staircase are to serve as the primary entry for two dwelling units and 
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A-24:206 – 47-49 Ontario Avenue, Hamilton 

sufficient amenity area will be provided, the requested variance maintains the intent of the Urban 
Hamilton Official Plan and Zoning By-law, is desirable for the appropriate development of the land 
and is minor in nature. 
 
Variance 5 
 

5. An accessory building (“Frame Garage”) shall be permitted to be erected prior to the erection 
of a principle building or structure, instead of the requirement that an accessory building shall 
not be erected prior to the erection of a principle building or structure on the lot. 

 
The intent of this provision is to prevent accessory uses or accessory structures from being the only 
use or structure on a property. 
 
Staff note that existing detached garage is noted to be removed on the submitted drawings. However, 
staff are of the opinion that the requested variance to permit the garage to remain prior to the 
construction of the principal building on the severed lands does not maintain the intent of the Zoning 
By-law, is not desirable for the proposed development and is not considered minor. Staff do not 
support the variance. 
 
Staff are of the opinion that Variance 1 for the Lands to be Retained and Variances 1 to 4 for the 
Lands to be Severed meet the four tests of a minor variance, whereas Variance 5 for the Lands to be 
Severed does not. Based on the foregoing, staff recommend approval of Variance 1 for the Lands 
to be Retained and Variances 1 to 4 for the Lands to be Severed, deny Variance 5 for the 
Lands to be Severed. 
 
Zoning: 
 
Recommendation: Comments Only 
Proposed Conditions:  
Comments: i. This application is subsequent to Land Severance / Consent 

Application No. HM/B-22:119, which was granted with conditions for the 
creation of a new lot for residential purposes.  
 
ii. Minor Variance Application No. HM/A-22:357 approved several 
variances for both the portion of the lands to be severed and the portion of 
the lands to be retained. However, as the intended use has changed on the 
portion of the lands to be severed from a single detached dwelling to a 
multiple dwelling / fourplex dwelling, the approved variances are not 
applicable to the severed lands.   
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A-24:206 – 47-49 Ontario Avenue, Hamilton 

iii. Detailed elevation drawings were not provided as part of the 
submitted Minor Variance Application to confirm the maximum building 
height of the proposed multiple dwelling / fourplex dwelling. Additional 
variance shall be required if compliance with Section 15.2.2.4 g) is not 
possible.  
 
iv. Please note that the applicant advised via email dated September 
24th, 2024, that the location of the proposed accessory building indicated 
as “Shed – Waste/Storage” on the portion of the lands to be severed, will 
be revised to comply with all required building setbacks, and therefore a 
variance to the required setbacks has not been requested. 
   
v. A variance has been added to permit an accessory building to be 
erected prior to the erection of a principle building or structure, as the 
applicant has advised that the existing accessory building (“Frame 
Garage”) will remain on the on the portion of the lands to be severed, prior 
to the proposed multiple dwelling / fourplex dwelling, being constructed. 
The Committee of Adjustment may wish to impose a time frame on how 
long the accessory building may remain on its own.  
 
vi. Should Variance No. 4 be approved for the portion of the lands to be 
severed to permit the minimum setback from a side lot line to be an 
aggregate of 2.62 metres, the deck in the rear yard will not encroach into a 
minimum required side yard and will be in compliance. 

Notes:  
 
Cultural Heritage: 
 
Recommendation: Comments Only 
Proposed Conditions:  
Comments: Archaeology: 

 
No comments. 
 
Cultural Heritage: 
 
The subject property is comprised of a circa 1895 single-detached dwelling 
and is included in the City’s Inventory of Heritage Properties. In addition, 
the subject property is located in the Stinson Established Historical 
Neighbourhood and the Ontario Avenue Cultural Heritage Landscape.  
 
The City recognizes there may be cultural heritage properties that are not 
yet identified or included in the Register of Property of Cultural Heritage 
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A-24:206 – 47-49 Ontario Avenue, Hamilton 

Value or Interest nor designated under the Ontario Heritage Act, but still 
may be of cultural heritage interest. These may be properties that have yet 
to be surveyed, or otherwise identified, or their significance and cultural 
heritage value has not been comprehensively evaluated but are still worthy 
of conservation.  
 
Although not formally recognized under the Ontario Heritage Act through 
registration or designation, the subject property is of potential cultural 
heritage value and staff do have an interest in ensuring any proposed 
changes are sympathetic to the historic character of the building and are 
contextually appropriate.  
 
Accordingly, Sections B.3.4.1.3 and B.3.4.2.1(g) of the Urban Hamilton 
Official Plan, Volume 1, apply.  
 
Staff have reviewed the application and are of the opinion that given the 
property’s status as an Inventoried property and its location within the 
Stinson Established Historical Neighbourhood, staff strongly encourage 
that the applicant utilize massing and materials (e.g., brick cladding) 
compatible with the adjacent built heritage resources. 

Notes:  
 
Development Engineering: 
 
Recommendation: Comments Only 
Proposed Conditions:  
Comments: Detailed grading review and comments are being provided by Development 

Engineering under the severance applicable HM/B-22:119. 
Notes:  

 
Building Engineering: 
 
Recommendation: Comments Only 
Proposed Conditions:  
Comments:  
Notes: A building permit is required for the construction of the proposed garage 

and the multiple dwelling. 
 
 
Transportation Planning: 
 
Recommendation: Approve 
Proposed Conditions:  
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A-24:206 – 47-49 Ontario Avenue, Hamilton 

Comments:  
Notes:  

 
Please Note: Public comment will be posted separately, if applicable.
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October 11, 2024 

 

City of Hamilton 

Planning and Economic Development Department 

71 Main St W  

Hamilton, Ontario 

L8P 4Y5 

 

Attention: Committee of Adjustment 

 

File# A-24:206 

 

Re: 47-49 Ontario Ave  

 

In response to your correspondence dated October 3, 2024, please be advised that our 

Engineering Design Department has reviewed the information concerning the above noted 

Consent Application and our comments are as follows: 

 

• For Residential/Commercial electrical service requirements, the Developer needs to 

contact our ICI and Layouts Department at 905-798-2634 or 905-798-3370 or visit 

our web site @ www.alectrautilities.com. To make a service request, Make a Service 

Request | Alectra Utilities 

• Minimum 4m horizontal clearance from existing O/H line(s) must be maintained at all 

times as per Alectra Utilities Standard 3-105.  Please consult with Alectra Utilities if 

further clarification is required. 

• Relocation, modification, or removal of any existing hydro facilities shall be at the 

owner’s expense.  Please contact Alectra Utilities to facilitate this. 

• Developers shall be responsible for the cost of civil work associated with duct 

structures, transformer foundations, and all related distribution equipment. 

• Developers to acquire an easement, if required. 

• In order for Alectra Utilities to prepare design and procure the materials required to 

service this site in a timely manner, a minimum of 6 months notification is required.  

It would be advantages for the developer if Alectra Utilities were contacted at the 

stage where the new site plan becomes available.  Please note that it takes 

approximately 36-52 weeks to purchase a transformer. 

• Existing O/H secondary services to #49 and #53 Ontario Avenue will be required to 

be relocated as they will be in conflict with the proposed boundries of the new lot 
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Alectra Utilities Corporation 

55 John Street North, Hamilton, ON  L8R 3M8  |  t 905 522 9200 alectrautilities.com 

created by the land severence. Contact our ICI group to discuss relocations and new 

required building service 

 

We would also like to stipulate the following: 

 

• Do not excavate within two metres of hydro poles and anchors. 

• Excavation within one metre of underground hydro plant is not permitted unless 

approval is granted by an Alectra Utilities respresentative and is present to provide 

direct supervision.  Cost associated with this task shall be at the owner’s expense. 

• Alectra Utilities must be contacted if the removal, isolation or relocation of existing 

plant is required, all cost associated with this work will be at the owners expense. 

• CALL BEFORE YOU DIG, arrange for underground hydro cable locate(s) before 

beginning construction by contacting Ontario One Call @ 1-800-400-2255. 

• Clearances from Overhead and Underground existing electrical distribution system 

on our adjacent to the property must be maintained in accordance to: 

▪ Ontario Building Code (1997) Section 3.1 (3.1.18.1) 

▪ Electrical Safety Code Rule 75-312 

▪ Occupational Health and Safety Act (OH&SA) – Construction Projects 

(Electrical Hazards) 

▪ CSA Standard C22.3 No. 1:20, Overhead System 

▪ CSA Standard C22.3 No. 7:20, Underground Systems 

 

We trust that you will find this information satisfactory and that the information contained 

within will be provided to the owner of this project.  Should you have any questions 

regarding this response, please contact Charles Howell at 905-798-2517 in our Engineering 

Design Department. 

 

Sincerely, 

 

Mark Jakubowski 
 

 
Mark Jakubowski 
Supervisor, Design, Customer Capital 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221 

E-mail: cofa@hamilton.ca 

 
 

 
Page 1 of 3 

 

NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

A-24:207 SUBJECT 
PROPERTY: 

663 Beach Blvd, Hamilton 

ZONE: C/S-1435, S-1822 (Urban 
Protected Residential) 

ZONING BY-
LAW: 

Zoning By-law former City of 
Hamilton 6593 as amended by by-
law 99-169 

 
APPLICANTS: Owner: Chantelle Camarro 
   Agent:   Len Angelici 
 
The following variances are requested: 
  
1.  A minimum front yard depth of 5.0m shall be provided instead of the minimum 6.0m front yard 

depth required. 
 
2.  A minimum easterly side yard width of 0.42 metres shall be provided instead of the minimum 1.7 

metre side yard width required.  
 
PURPOSE & EFFECT: To facilitate the construction of a rear yard addition, rear yard porch, front 

yard addition, and front yard porch.   
Notes: N/A 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Tuesday, October 22, 2024 
TIME: 1:40 p.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 City Hall Council Chambers (71 Main St. W., Hamilton) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
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A-24:207 
 

 
Page 2 of 3 

 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 

 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, written comments must be 
received no later than noon  October 18, 2024 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, registration to participate 
virtually must be received no later than noon  October 21, 2024 
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding A-24:207, you must submit a 
written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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Page 3 of 3 

 

 

 
 

DATED: October 3, 2024 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221 

E-mail: cofa@hamilton.ca 

 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing advance of the meeting. Comments can be submitted by emailing 
cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main Street West, 
5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon on the date listed on 
the Notice of Public Hearing.  
 

Comments are available the Friday prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon on the day listed 
on the Notice of Public Hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is required 
to register: Committee of Adjustment file number, hearing date, name and mailing address of 
each person wishing to speak, if participation will be by phone or video, and if applicable the 
phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting one business day 
before the Hearing. Only those registered will be called upon to speak. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person may 
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please 
note, you will be required to provide your name and address for the record. It is advised that you 
arrive no less than 10 minutes before the time of the Public Hearing as noted on the Notice of 
Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility to 
ensure that their device is compatible and operating correctly prior to the Hearing. 
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11 COMPLETE APPLICATION REQUIREMENTS 

11.1 All Applications 

Application Fee 

Site Sketch 

Complete Application form 

Signatures Sheet 

11.4 Other Information Deemed Necessary 

Cover Letter/Planning Justification Report 

Authorization from Council or Director of Planning and Chief Planner to submit 
application for Minor Variance 

Minimum Distance Separation Formulae (data sheet available upon request) 

Hydrogeological Assessment 

Septic Assessment 

Archeological Assessment 

Noise Study 

Parking Study 

APPLICATION FOR A MINOR VARIANCE/PERMISSION (September 1, 2022) Page 6 of 8 
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  STAFF COMMENTS 
HEARING DATE: October 22, 2024 

 
 
 

 
Page 1 of 6 

A-24:207 – 663 Beach Boulevard, Hamilton 

A-24:207 – 663 Beach Boulevard, Hamilton 
 
Recommendation:  
 
Development Planning – Approve Variance 1 & Deny Variance 2 
 
Proposed Conditions: 
 
 
 
Proposed Notes: 
 
If this variance is approved, the proponent must be advised by the Committee of Adjustment as 
follows: 
 
“Caution: Notwithstanding current surface conditions, the property has been determined to be an area 
of archaeological potential.  Although an archaeological assessment is not required by the City of 
Hamilton, the proponent is cautioned that during development activities, should deeply buried 
archaeological materials be found on the property the Ontario Ministry of Citizenship and 
Multiculturalism (MCM) should be notified immediately (416-212-8886). In the event that human 
remains are encountered during construction, the proponent should immediately contact both MCM 
and the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Government 
and Consumer Services (416-212-7499).” 
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A-24:207 – 663 Beach Boulevard, Hamilton 

 
Development Planning:  
 
Background 
 
The application is in support of the construction of a rear yard addition and front yard addition to the 
existing single detached dwelling. The applicant has requested the following variances: 
 

1. A minimum front yard depth of 5.0m shall be provided instead of the minimum 6.0m front yard 
depth required.  
 

2. A minimum easterly side yard width of 0.42 metres shall be provided instead of the minimum 
1.7 metre side yard width required. 

 
Urban Hamilton Official Plan 
 
The subject property is designated as Neighbourhoods on Schedule E-1 – Urban Land Use 
Designations in the Urban Hamilton Official Plan. Policy E.3.2.3 permits residential dwellings. Policy 
E.3.4.3 permits single detached, semi detached, duplex, triplex, fourplex, and street townhouse 
dwellings. The subject property is not located in any secondary plan area found in Volume 2 of the 
Urban Hamilton Official Plan. 
Based on the forgoing policies single detached dwellings are a permitted use on the subject lands. 
The existing use of the site is for a single detached dwelling, which is permitted and conforms to the 
Urban Hamilton Official Plan. 
 
Archaeology 
 
The subject property meets two (2) of the ten criteria used by the City of Hamilton and Ministry of 
Citizenship and Multiculturalism for determining archaeological potential:  
 
1) Within 300 metres of a primary watercourse or permanent waterbody, 200 metres of a 

secondary watercourse or seasonal waterbody, or 300 metres of a prehistoric watercourse or 
permanent waterbody; 

2) Along historic transportation routes; and 
 
These criteria define the property as having archaeological potential. Accordingly, Section 2 (d) of the 
Planning Act and Section 2.6.2 of the Provincial Policy Statement apply to the subject application. 
 
Cultural Heritage 
 
The property known as 663 Beach Boulevard is located within the Hamilton Beach Strip Cultural 
Heritage Landscape and the 
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A-24:207 – 663 Beach Boulevard, Hamilton 

Hamilton Beach Established Historical Neighborhood. The subject property is located near a 
concentration of properties of cultural heritage value or interest listed on the City’s Inventory of 
Heritage Properties.  
 
Additionally, the subject property is located adjacent to 1149 Beach Blvd, a property designated 
under Part V of the Ontario Heritage Act and a “protected heritage property” under the Provincial 
Policy Statement. Accordingly, Section 4.6.3 of the Provincial Planning Statement applies, as follows: 
 
Planning authorities shall not permit development and site alteration on adjacent lands to protected 
heritage property unless the heritage attributes of the protected heritage property will be conserved. 
 
In addition, section B.3.4.1.3, B.3.4.2.1(g) and B.3.4.3.6 of the Urban Hamilton Official Plan, Volume 
1, apply. 
 
The proponent proposes to facilitate the construction of a rear yard addition, rear yard porch, front 
yard addition, and front yard porch. 
 
Staff have reviewed the application and would encourage the use of similar materials, setbacks and 
design to neighbouring homes when undertaking these front and rear yard additions.  
 
Staff have no further comments on the application as circulated. 
 
Former Hamilton Zoning By-law No. 6593 
 
The subject lands are zoned “C/S-1435, C/S-1822” (Urban Protected Residential) District in the 
Former City of Hamilton Zoning By-Law No. 6593. The “C/S-1435, C/S-1822” District permits the use 
of a Single-Family Dwelling.  
 
Analysis 
  
Variance 1 

 
1. A minimum front yard depth of 5.0m shall be provided instead of the minimum 6.0m front 

yard depth required. 
 
Staff generally have no concerns with the requested encroachment into the required front yard 
setback. The setback provision is in place to provide for adequate spacing between the dwelling and 
the street as to not cause overcrowding or to inflict unintended impacts. The requested setback is in 
character with neighbouring properties and is aligned with the existing streetscape of Beach 
Boulevard. Staff are of the opinion that the reduction from the required 6 metre setback to 5 metres 
will not generate adverse impacts that would be undesirable to the subject lands and surrounding 
properties. Based on this analysis the requested variance for the reduced setback meets the general 
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A-24:207 – 663 Beach Boulevard, Hamilton 

intent and purpose of the Zoning By-law and Official Plan, is minor and nature, and desirable for the 
appropriate development of the lands.   
 
Variance 2   
 

2. A minimum easterly side yard width of 0.42 metres shall be provided instead of the 
minimum 1.7 metre side yard width required. 
 

Staff are unable to support the reduction of the side yard setback as staff have concerns with the 
unintended impacts that this would cause, including access and drainage. Development Planning 
staff defer comments of drainage to Development Engineering staff. The already deficient side yard 
setback that exists along the side yard is being further exacerbated, and staff are of the opinion that 
the proposed rear addition and covered porch should at a minimum remain in line with the existing 
building and maintain the existing setbacks of between 0.66 and 0.51 metres as shown in the survey 
of the proposed renovations submitted.    
 
Based on the forgoing analysis staff have concerns with the proposed reduction of the already 
deficient side yard setback that will be further exasperated through the proposed side yard reduction. 
Based on the above analysis staff recommend the approval of variance 1 and denial of variance 2.     
 
Zoning: 
 
Recommendation: Comments Only 
Proposed Conditions:  
Comments: 1. Requested variances are required to facilitate the construction of a 

proposed front yard addition, rear yard addition, rear yard porch, and a 
front yard porch. 

Notes:  
 
Cultural Heritage: 
 
Recommendation: Comments and Conditions / Notes 
Proposed Conditions:  
Comments: Archaeology: 

 
The subject property meets two (2) of the ten criteria used by the City of 
Hamilton and Ministry of Citizenship and Multiculturalism for determining 
archaeological potential:  
 
1) Within 300 metres of a primary watercourse or permanent 
waterbody, 200 metres of a secondary watercourse or seasonal waterbody, 
or 300 metres of a prehistoric watercourse or permanent waterbody; 
2) Along historic transportation routes; and 
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A-24:207 – 663 Beach Boulevard, Hamilton 

 
These criteria define the property as having archaeological potential. 
Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the 
Provincial Policy Statement apply to the subject application. 
 
Cultural Heritage:  
 
The property known as 663 Beach Boulevard is located within the Hamilton 
Beach Strip Cultural Heritage Landscape and the 
Hamilton Beach Established Historical Neighborhood. The subject property 
is located near a concentration of properties of cultural heritage value or 
interest listed on the City’s Inventory of Heritage Properties.  
 
Additionally, the subject property is located adjacent to 1149 Beach Blvd, a 
property designated under Part V of the Ontario Heritage Act and a 
“protected heritage property” under the Provincial Policy Statement. 
Accordingly, Section 4.6.3 of the Provincial Planning Statement applies, as 
follows: 
 
Planning authorities shall not permit development and site alteration on 
adjacent lands to protected heritage property unless the heritage attributes 
of the protected heritage property will be conserved. 
 
In addition, section B.3.4.1.3, B.3.4.2.1(g) and B.3.4.3.6 of the Urban 
Hamilton Official Plan, Volume 1, apply. 
 
The proponent proposes to facilitate the construction of a rear yard 
addition, rear yard porch, front yard addition, and front yard porch. 
 
Staff have reviewed the application and would encourage the use of similar 
materials, setbacks and design to neighbouring homes when undertaking 
these front and rear yard additions.  
 
Staff have no further comments on the application as circulated. 

Notes: If this variance is approved, the proponent must be advised by the 
Committee of Adjustment as follows: 
 
“Caution: Notwithstanding current surface conditions, the property has 
been determined to be an area of archaeological potential.  Although an 
archaeological assessment is not required by the City of Hamilton, the 
proponent is cautioned that during development activities, should deeply 
buried archaeological materials be found on the property the Ontario 
Ministry of Citizenship and Multiculturalism (MCM) should be notified 
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A-24:207 – 663 Beach Boulevard, Hamilton 

immediately (416-212-8886). In the event that human remains are 
encountered during construction, the proponent should immediately contact 
both MCM and the Registrar or Deputy Registrar of the Cemeteries 
Regulation Unit of the Ministry of Government and Consumer Services 
(416-212-7499).” 

 
Development Engineering: 
 
Recommendation: Comments Only 
Proposed Conditions:  
Comments: The proposed addition is to be constructed without impacting the adjacent 

properties. 
Notes:  

 
Building Engineering: 
 
Recommendation: Comments Only 
Proposed Conditions:  
Comments:  
Notes: A building permit is required for the construction of the proposed a rear 

yard addition, rear yard porch, front yard addition, and front yard porch. 
 
Be advised that Ontario Building Code regulations may require specific 
setback and construction types. 

 
Transportation Planning: 
 
Recommendation: Approve 
Proposed Conditions:  
Comments:  
Notes:  

 
Please Note: Public comment will be posted separately, if applicable.
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October 11, 2024 

 

City of Hamilton 

Planning and Economic Development Department 

71 Main St W  

Hamilton, Ontario 

L8P 4Y5 

 

Attention: Committee of Adjustment 

 

File# A-24:207 

 

Re: 663 Beach Blvd 

 

In response to your correspondence dated October 3, 2024, please be advised that our 

Engineering Design Department has reviewed the information concerning the above noted 

Consent Application and our comments are as follows: 

 

• For Residential/Commercial electrical service requirements, the Developer needs to 

contact our ICI and Layouts Department at 905-798-2634 or 905-798-3370 or visit 

our web site @ www.alectrautilities.com. To make a service request, Make a Service 

Request | Alectra Utilities 

• Minimum 4m horizontal clearance from existing O/H line(s) must be maintained at all 

times as per Alectra Utilities Standard 3-105.  Please consult with Alectra Utilities if 

further clarification is required. 

• Relocation, modification, or removal of any existing hydro facilities shall be at the 

owner’s expense.  Please contact Alectra Utilities to facilitate this. 

• Developers shall be responsible for the cost of civil work associated with duct 

structures, transformer foundations, and all related distribution equipment. 

• Developers to acquire an easement, if required. 

• In order for Alectra Utilities to prepare design and procure the materials required to 

service this site in a timely manner, a minimum of 6 months notification is required.  

It would be advantages for the developer if Alectra Utilities were contacted at the 

stage where the new site plan becomes available.  Please note that it takes 

approximately 36-52 weeks to purchase a transformer. 
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Alectra Utilities Corporation 

55 John Street North, Hamilton, ON  L8R 3M8  |  t 905 522 9200 alectrautilities.com 

• Existing O/H secondary service is in conflict with proposed front second storey 

addition and will be required to be relocated prior to construction. Contact our ICI 

group to discuss relocation and  required new building service location options. 

 

 

We would also like to stipulate the following: 

 

• Do not excavate within two metres of hydro poles and anchors. 

• Excavation within one metre of underground hydro plant is not permitted unless 

approval is granted by an Alectra Utilities respresentative and is present to provide 

direct supervision.  Cost associated with this task shall be at the owner’s expense. 

• Alectra Utilities must be contacted if the removal, isolation or relocation of existing 

plant is required, all cost associated with this work will be at the owners expense. 

• CALL BEFORE YOU DIG, arrange for underground hydro cable locate(s) before 

beginning construction by contacting Ontario One Call @ 1-800-400-2255. 

• Clearances from Overhead and Underground existing electrical distribution system 

on our adjacent to the property must be maintained in accordance to: 

▪ Ontario Building Code (1997) Section 3.1 (3.1.18.1) 

▪ Electrical Safety Code Rule 75-312 

▪ Occupational Health and Safety Act (OH&SA) – Construction Projects 

(Electrical Hazards) 

▪ CSA Standard C22.3 No. 1:20, Overhead System 

▪ CSA Standard C22.3 No. 7:20, Underground Systems 

 

We trust that you will find this information satisfactory and that the information contained 

within will be provided to the owner of this project.  Should you have any questions 

regarding this response, please contact Charles Howell at 905-798-2517 in our Engineering 

Design Department. 

 

Sincerely, 

 

Mark Jakubowski 
 

 
Mark Jakubowski 
Supervisor, Design, Customer Capital 
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Telephone (905) 546-2424, ext. 4221 
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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

A-24:211 SUBJECT 
PROPERTY: 

953 Concession 5 Rd W, 
Flamborough 

ZONE: Conservation/Hazard Land 
Rural (P6) 

ZONING BY-
LAW: 

Zoning By-law City of Hamilton 05-
200 

 
APPLICANTS: Owner: Kim Edmondson 
   Agent:  Sarah Brown Home Design Inc. - Sarah Brown 
 
The following variances are requested: 
 
PURPOSE & EFFECT: To permit the construction of a detached garage in the front yard on a lot 
with a existing single detached dwelling.  
 

1. A Accessory building (garage) shall be permitted to be located within the front yard 6.0m from the 
front lot line instead of the requirement no accessory buildings or structures shall be located 
within a front yard. 
 

Notes:  
 

i) Please note the variance is written in order to comply with regulation 4.8 b) and 4.8.1.1 e). 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Tuesday, October 22, 2024 
TIME: 1:45 p.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 City Hall Council Chambers (71 Main St. W., Hamilton) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
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For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 

 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, written comments must be 
received no later than noon  October 18, 2024 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, registration to participate 
virtually must be received no later than noon  October 21, 2024 
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding A-24:211, you must submit a 
written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: October 3, 2024 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221 

E-mail: cofa@hamilton.ca 

 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing advance of the meeting. Comments can be submitted by emailing 
cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main Street West, 
5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon on the date listed on 
the Notice of Public Hearing.  
 

Comments are available the Friday prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon on the day listed 
on the Notice of Public Hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is required 
to register: Committee of Adjustment file number, hearing date, name and mailing address of 
each person wishing to speak, if participation will be by phone or video, and if applicable the 
phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting one business day 
before the Hearing. Only those registered will be called upon to speak. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person may 
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please 
note, you will be required to provide your name and address for the record. It is advised that you 
arrive no less than 10 minutes before the time of the Public Hearing as noted on the Notice of 
Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility to 
ensure that their device is compatible and operating correctly prior to the Hearing. 
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  STAFF COMMENTS 
HEARING DATE: October 22, 2024 
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A-24:211 – 953 Concession 5 Road West, Flamborough 

A-24:211 – 953 Concession 5 Road West, Flamborough 
 
Recommendation:  
 
Development Planning - Approve 
 
Proposed Conditions: 
 
1. That the owner submits and receives approval of a Tree Protection Plan including the review fee 

as part of the Schedule of Rates and Fees, to the satisfaction of the Manager of Heritage and 
Urban Design. The Tree Protection Plan is to be prepared by a qualified tree management 
professional (i.e., certified arborist, registered professional forester, or landscape architect) in 
accordance with the City’s Council adopted Tree Protection Guidelines (revised October 2010). 

 
2. That the owner submits and receives approval of a Landscape Plan that shows the location of 

compensation trees to the satisfaction of the Manager of Heritage and Urban Design. 
 
Proposed Notes: 
 
Caution: Notwithstanding current surface conditions, the property has been determined to be an area 
of archaeological potential.  Although an archaeological assessment is not required by the City of 
Hamilton, the proponent is cautioned that during development activities, should deeply buried 
archaeological materials be found on the property the Ontario Ministry of Citizenship and 
Multiculturalism (MCM) should be notified immediately (416-212-8886). In the event that human 
remains are encountered during construction, the proponent should immediately contact both MCM 
and the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Government 
and Consumer Services (416-212-7499). 
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A-24:211 – 953 Concession 5 Road West, Flamborough 

 
Development Planning:  
 
Background 
 
So as to permit the construction of a detached garage in the front yard on a lot with an existing single 
detached dwelling. 
 
Staff note that the Site Plan submitted with this application shows inaccurate setbacks (existing and 
proposed) as well as placement of the existing dwelling and proposed detached garage. Staff 
received an updated Site Plan from the Agent showing the accurate setbacks (existing and proposed) 
and the proposed building placement. Consequently, staff have reviewed a revised version of 
Variance 1 provided by Zoning staff, discussed further below. 
 
Analysis 
 
Greenbelt Plan 
 
The subject lands are designated “Protected Countryside” under the Greenbelt Plan. Section 4.5.1 of 
the Greenbelt Plan permits all existing uses. Section 4.5.2 of the Greenbelt Plan permits single 
detached dwellings on existing lots of record, provided they were zoned to permit the dwelling as of 
the date the Greenbelt Plan came into force and effect. 
 
Rural Hamilton Official Plan 
 
The subject lands are designated “Rural” in Schedule D – Rural Land Use Designations of the Rural 
Hamilton Official Plan. Core Areas have been identified on and adjacent to the subject lands in 
Schedule B – Natural Heritage Systems of the Rural Hamilton Official Plan. These Core Areas are the 
Havesland Complex Environmentally Significant Area, a Significant Woodland and an unevaluated 
wetland. Policy C.3.1.4 a), amongst others, is applicable and permits the existing single detached 
dwelling.  
 
Natural Heritage 
 
The subject property is located within the boundaries of the Rural Hamilton Official Plan and has been 
identified within the Greenbelt Natural Heritage System. Core Areas have been identified within and 
adjacent to the subject property. These areas have been identified as the Hayesland Complex 
Environmentally Significant Area, Significant Woodland and unevaluated wetland.  In addition, these 
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A-24:211 – 953 Concession 5 Road West, Flamborough 

features have been identified as Conservation/Hazard Land Rural (P6 and P7) Zone within City of 
Hamilton Zoning By-law No. 05-200. 
 
Based on policies within the Rural Hamilton Official Plan (C.2.3.3), any development or site alteration 
within or adjacent to Core Areas shall not negatively impact their environmental features or ecological 
functions. Further, policy C.2.4.2 indicates that new development or site alteration shall not be 
permitted within a key natural heritage feature within the Greenbelt Natural Heritage System or a key 
hydrologic feature anywhere in the Protected Countryside including any associated vegetation 
protection zone.  However, new development or site alteration proposed adjacent to (within 120 
metres of) a key natural heritage features within the Greenbelt Natural Heritage System or key 
hydrologic feature anywhere in the Protected Countryside requires an Environmental Impact 
Statement which identifies a vegetation protection zone.   
 
Through review of aerial photographs and additional information (Hamilton Natural Areas Inventory 
Project 3rd Edition), the proposed location of the garage has been previously disturbed.  By locating 
the garage at the front, the impacts on the natural features and their functions would be reduced. 
 
Through aerial photograph interpretation, trees have been identified within and adjacent to the subject 
property.  The City recognizes the importance of trees to the health and quality of life in the 
community (i.e., canopy cover, energy conservation, mental health benefits, wildlife habitat) and 
encourages the protection and restoration of trees (policy C.2.10.1).  At this time, it is unclear if tree 
will be impacts as a result of the garage. To ensure that existing cover is maintained, 1 for 1 
compensation is required for any tree (10 cm DBH or greater) that is proposed to be removed. The 
following conditions should be considered: 
 

• That the owner submits and receives approval of a Tree Protection Plan including the review 
fee as part of the Schedule of Rates and Fees, to the satisfaction of the Manager of Heritage 
and Urban Design. The Tree Protection Plan is to be prepared by a qualified tree management 
professional (i.e., certified arborist, registered professional forester, or landscape architect) in 
accordance with the City’s Council adopted Tree Protection Guidelines (revised October 
2010). 

 
• That the owner submits and receives approval of a Landscape Plan that shows the location of 

compensation trees to the satisfaction of the Manager of Heritage and Urban Design. 
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A-24:211 – 953 Concession 5 Road West, Flamborough 

City of Hamilton Zoning By-law No. 05-200 
 
The subject lands are zoned Conservation/Hazard Land Rural (P6) Zone in City of Hamilton Zoning 
By-law No. 05-200. The existing single detached dwelling and proposed detached garage are 
permitted uses. 
 
Staff note that a revised site plan was provided on October 7, 2024, illustrating the correct location of 
the single detached dwelling and proposed location of the garage. Variance 1 as written on the Notice 
of Public Hearing for this application reads as follows: 
 

“An accessory building (garage) shall be permitted to be located within the front yard 6.0 metres 
from the front lot line instead of the requirement that no accessory buildings or structures shall 
be located within a front yard.” 

 
Zoning staff’s comments recommend a revision to Variance 1 as follows:  
 

“An accessory building (garage) shall be permitted to be located within the front yard 23.0 
metres from the front lot line instead of the requirement that no accessory buildings or structures 
shall be located within a front yard.” 
 

As such, Development Planning staff have reviewed the proposal against the revised site plan and 
revised language for Variance 1. 
 
Variance 1 
 

1. An accessory building (garage) shall be permitted to be located within the front yard 23.0 
metres from the front lot line instead of the requirement that no accessory buildings or 
structures shall be located within a front yard. 

 
The intent of this provision is to preserve a consistent streetscape and rural residential character by 
ensuring accessory structures, such as detached garages, do not become the predominant feature or 
built form from the street. 
 
Staff note that the situation of the existing dwelling on the subject property, setback 32 metres from 
the front property line, effectively renders the majority of the property as within the dwelling’s front 
yard. The detached garage would have a front yard setback of 25.1 metres. Staff are of the opinion 
that as the existing dwelling and proposed garage are setback so far from the streetline, the location 
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A-24:211 – 953 Concession 5 Road West, Flamborough 

of the garage within the front yard will not negatively impact the streetscape or rural residential 
character of the area. 
 
Additionally, based upon Natural Heritage Planning staff’s comments, locating the detached garage 
within the front yard reduces potential impacts on natural features and their functions. Therefore, it is 
staff’s opinion that the requested variance maintains the intent of the Rural Hamilton Official Plan and 
Zoning By-law, is desirable for the appropriate development and use of the land and is minor in 
nature. 
  
Staff are of the opinion that the requested variance meets the four tests of a minor variance. Based 
on the foregoing, staff recommend approval. 
 
Zoning: 
 
Recommendation: Comments and Conditions / Notes 
Proposed Conditions:  
Comments: 1. Updated drawings have been provided for the proposal, the variance 

wording shall be revised and read as follows: 
 
“A Accessory building (garage) shall be permitted to be located within the 
front yard 23.0m from the front lot line instead of the requirement no 
accessory buildings or structures shall be located within a front yard.” 

Notes:  
 
Cultural Heritage: 
 
Recommendation: Comments and Conditions / Notes 
Proposed Conditions:  
Comments: Archaeology: 

 
The subject property meets two (2) of the ten criteria used by the City of 
Hamilton and Ministry of Citizenship and Multiculturalism for determining 
archaeological potential:  
 
1) Within 300 metres of a primary watercourse or permanent 
waterbody, 200 metres of a secondary watercourse or seasonal waterbody, 
or 300 metres of a prehistoric watercourse or permanent waterbody; 
2) Along historic transportation routes; and 
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A-24:211 – 953 Concession 5 Road West, Flamborough 

These criteria define the property as having archaeological potential. 
Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the 
Provincial Policy Statement apply to the subject application. 
 
Cultural Heritage:  
 
No comments. 

Notes: If this variance is approved, the proponent must be advised by the 
Committee of Adjustment as follows: 
 
“Caution: Notwithstanding current surface conditions, the property has 
been determined to be an area of archaeological potential.  Although an 
archaeological assessment is not required by the City of Hamilton, the 
proponent is cautioned that during development activities, should deeply 
buried archaeological materials be found on the property the Ontario 
Ministry of Citizenship and Multiculturalism (MCM) should be notified 
immediately (416-212-8886). In the event that human remains are 
encountered during construction, the proponent should immediately contact 
both MCM and the Registrar or Deputy Registrar of the Cemeteries 
Regulation Unit of the Ministry of Government and Consumer Services 
(416-212-7499).” 

 
Development Engineering: 
 
Recommendation: No Comments 
Proposed Conditions:  
Comments: Provided the existing drainage pattern is maintained, Development 

Engineering has no comments or objections to the minor variances as 
proposed. 

Notes:  
 
Building Engineering: 
 
Recommendation: Comments Only 
Proposed Conditions:  
Comments:  
Notes: A building permit is required for the construction of the proposed detached 

garage. 
Be advised that Ontario Building Code regulations may require specific 
setback and construction types. 
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A-24:211 – 953 Concession 5 Road West, Flamborough 

Transportation Planning: 
 
Recommendation: Approve 
Proposed Conditions:  
Comments:  
Notes:  

 
Please Note: Public comment will be posted separately, if applicable.
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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

A-24:217 SUBJECT 
PROPERTY: 

1135 Stone Church Road East, 
Hamilton 

ZONE: “C6” (District Commercial) ZONING BY-
LAW: 

Zoning By-law City of Hamilton 05-
200, as Amended  

 
APPLICANTS: Owner: Nor Fai Chin & Shin Shee Chin 
   Applicant: New Apostolic Church Canada 

Agent: Arcadis Professional Services (Canada) Inc. c/o John Ariens 
 
The following variances are requested: 
 
1. To permit the use of a Place of Assembly whereas the zoning by-law does not permit this use in a 

C6-District Commercial zone. 
 
PURPOSE & EFFECT: So as to permit the construction of a Place of Assembly with 62 parking 

spaces.  
Notes: N/A 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Tuesday, October 22, 2024 
TIME: 1:50 p.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 City Hall Council Chambers (71 Main St. W., Hamilton) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
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 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 

 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, written comments must be 
received no later than noon  October 18, 2024 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, registration to participate 
virtually must be received no later than noon  October 21, 2024 
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding A-24:217, you must submit a 
written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: October 3, 2024 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221 

E-mail: cofa@hamilton.ca 

 

 
 

 

PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing advance of the meeting. Comments can be submitted by emailing 
cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main Street West, 
5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon on the date listed on 
the Notice of Public Hearing.  
 

Comments are available the Friday prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon on the day listed 
on the Notice of Public Hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is required 
to register: Committee of Adjustment file number, hearing date, name and mailing address of 
each person wishing to speak, if participation will be by phone or video, and if applicable the 
phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting one business day 
before the Hearing. Only those registered will be called upon to speak. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person may 
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please 
note, you will be required to provide your name and address for the record. It is advised that you 
arrive no less than 10 minutes before the time of the Public Hearing as noted on the Notice of 
Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility to 
ensure that their device is compatible and operating correctly prior to the Hearing. 
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CONCEPT PLAN 2

1135 STONE CHURCH
ROAD EAST
HAMILTON, ON

J. ARIENS

J. ARIENSM. ROJAS

2024-09-06

147674

360 James Street North - Suite 200
Hamilton ON  L8L 1H5  Canada
tel 905 546 1010
www.arcadis.com

Arcadis Professional Services (Canada) Inc.

DRAFT

True North

CITY OF HAMILTON ZONING BY-LAW 05-200

DISTRICT COMMERCIAL
(C6) ZONE REQUIRED PROVIDED VARIANCE

PERMITTED USES COMMERCIAL USES PLACE OF WORSHIP X

BUILDING SETBACK FROM A
STREET LINE

i) MINIMUM 1.5 m
ii) MAXIMUM 4.5m, EXCEPT WHERE A
VISIBILITY TRIANGLE IS REQUIRED

FOR A DRIVEWAY ACCESS

4m

MINIMUM REAR YARD

i) 6m
ii) 7.5m ABUTTING A RESIDENTIAL OR

INSTITUTIONAL ZONE OR LOT
CONTAINING A RESIDENTIAL USE

61.71m

MINIMUM INTERIOR SIDE YARD

i) 1.5m
ii) 4.5m ABUTTING A RESIDENTIAL OR

INSTITUTIONAL ZONE OR LOT
CONTAINING A RESIDENTIAL USE

15.52m

MAXIMUM HEIGHT 14m PROVIDED

BUILT FORM FOR NEW
DEVELOPMENT

i) ROOFTOP MECHANICAL
EQUIPMENT SHALL BE LOCATED

AND/OR SCREENED FROM VIEW OF
ANY ABUTTING STREET

PROVIDED

ii) FOR AN INTERIOR LOT OR A
THROUGH LOT THE MINIMUM WIDTH

OF THE GROUND FLOOR FAÇADE
FACING THE FRONT LOT LINE SHALL

BE GREATER THAN OR EQUAL TO
40% OF THE MEASUREMENT OF THE

FRONT LOT LINE AND SHALL
EXCLUDE ACCESS DRIVEWAYS AND
LANDS WITHIN A REQUIRED YARD.

30.59m = 41.74%

iv)   IN ADDITION TO SECTION 10.6.3I)
II) AND III), THE MINIMUM WIDTH OF

THE GROUND FLOOR FAÇADE
FACING THE FRONT AND FLANKAGE
LOT LINES SHALL EXCLUDE ACCESS

DRIVEWAYS AND ANY REQUIRED
YARDS WITHIN A LOT LINE ABUTTING

A STREET.

PROVIDED

vi) NO PARKING, STACKING LANES,
OR AISLES SHALL BE LOCATED

BETWEEN A BUILDING FAÇADE AND
THE FRONT LOT LINE AND FLANKAGE

LOT LINE;

PROVIDED

vii) A MINIMUM OF ONE PRINCIPAL
ENTRANCE SHALL BE PROVIDED:
1. WITHIN THE GROUND FLOOR
FAÇADE THAT IS SET BACK IS
CLOSEST TO A STREET; AND,

2. SHALL BE ACCESSIBLE FROM THE
BUILDING FAÇADE WITH DIRECT

ACCESS FROM THE PUBLIC
SIDEWALK; AND,

PROVIDED

viii) A WALKWAY SHALL BE
PERMITTED IN A PLANTING STRIP

WHERE REQUIRED BY THE BYLAW.
PROVIDED

PLANTING STRIPS

WHERE A PROPERTY LOT LINE
ABUTS A PROPERTY LOT LINE

WITHIN A RESIDENTIAL ZONE OR AN
INSTITUTIONAL ZONE AND NOT A
LANEWAY, A MINIMUM 1.5m WIDE

PLANTING STRIP SHALL BE
PROVIDED AND MAINTAINED.

N/A

VISUAL BARRIER

A VISUAL BARRIER SHALL BE
REQUIRED ALONG ANY LOT LINE
ABUTTING A RESIDENTIAL ZONE,

INSTITUTIONAL ZONE, OR
DOWNTOWN (D5) ZONE IN
ACCORDANCE WITH THE

REQUIREMENTS OF SECTION 4.19 OF
THIS BY-LAW.

N/A

OUTDOOR STORAGE

i) NO OUTDOOR STORAGE OF
GOODS, MATERIALS, OR EQUIPMENT

SHALL BE PERMITTED; AND,
ii) NOTWITHSTANDING SECTION

10.6.3J)I), THE DISPLAY OF GOODS
OR MATERIALS FOR RETAIL

PURPOSES ACCESSORY TO A
RETAIL USE SHALL ONLY BE
PERMITTED IN A FRONT OR

FLANKAGE YARD.

N/A

PARKING REQUIREMENTS

PLACE OF WORSHIP 1 FOR EVERY 10m² OF GFA
595.44 / 10 = 60 SPACES 62 SPACES

ACCESSIBLE PARKING
5-100 SPACES PROVIDED = 4% OF

THE TOTAL  PROVIDED
63 * 4 /100 = 3 SPACES

3 SPACES

SIZE MINIMUM 2.8 x 5.8m 2.8 x 5.8m

ACCESSIBLE PARKING SIZE MINIMUM 4.4 x 5.8m 4.4 x 5.8m

Page 254 of 274



Page 255 of 274



Page 256 of 274



 

Arcadis Professional Services (Canada) Inc. 

360 James Street North – Suite 200  
Hamilton,  L8L 1H5 

Canada 

Phone: 905-546-1010 

www.arcadis.com 

 
 

Chair and Members of Committee of Adjustment c/o Ms. Jamila Sheffield                

Secretary – Treasurer, Committee of Adjustment                                                        

City of Hamilton 

71 Main Street West – 5th Floor      

Hamilton, Ontario L8P 4Y5                                                                                           

Canada 

                                                                               

Date: August 19, 2024 

Our Ref: 147674 

Subject: 1135 STONE CHURCH ROAD, HAMILTON- MINOR VARIANCE APPLICATION 

 

 

Dear Ms. Jamila Sheffield 

 

Arcadis Professional Services (Canada) Inc. (“Arcadis”) is the authorized planning agent for New Apostolic 

Church Canada (the “Client”), who have an accepted purchase agreement for the lands municipally known as 

1135 Stone Church Road in the City of Hamilton (the “subject lands”). The current owner’s authorization is 

attached in this submission. Arcadis has been the leading planning consultant for this development and is 

delivering a Phase 1 and a Phase 2 ESA. Given the subject lands are being purchased, there is yet to be a 

topographical survey completed at this time. Further site details will be provided at a later time, once the subject 

lands have been amended to permit religious assembly / a Place of Worship.   

This minor variance application is made under Section 45 of the Planning Act which allows variances in respect of 

the land, building or structure or the use thereof. Currently, under the District Commercial Zone in the City of 

Hamilton’s Zoning By-law 05-200, the assembly of persons in a large building is permitted on the subject lands. 

This minor variance application looks to permit religious assembly / a Place of Worship on the subject lands. 

1.0 SITE LOCATION AND CONTEXT 

The subject lands are municipally known as 1135 Stone Church Road, Hamilton and are located east of Upper 

Ottawa Street and south of the Lincoln M. Alexander Parkway. The subject lands are legally described as: PT LT 

4, CON 7 BARTON, AS IN CD415837, SAVE & EXCEPT PT 1 ON 62R18658 CITY OF HAMILTON. The site has 

a total area of approximately 0.63 hectares, approximate frontage of 73.4 metres on Stone Church Road, and an 

approximate lot depth of 86.4 metres. Currently on the subject lands is three unoccupied buildings. The subject 

lands are accessed from Stone Church Road to the south of the site. Please refer to Figure 1 for an aerial image 

of the site and Figures 2 and 3 for views of the site from Stone Church Road.  
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Figure 1: Aerial image of the subject lands retrieved from GeoWarehouse. 

 

Figure 2: View of the eastern portion of the subject lands from Stone Church Road. 
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Figure 3: View of the western portion of the subject lands from Stone Church Road. 

 

2.0 PROPOSED MINOR VARIANCE 

The subject lands are zoned as District Commercial (C6) per the City of Hamilton’s Comprehensive Zoning By-

law 05-200. The subject lands are designated as District Commercial per the Urban Hamilton Official Plan under 

Schedule E-1. The variance being applied for, made under Section 45 (1) of the Planning Act, is as follows:  

1. To permit religious uses on the subject lands for a proposed Place of Worship. 

Planning Act Section 45 (1) Compliance 

Section 45 (1) of the Planning Act permits the Committee of Adjustment to grant Minor Variances from the Zoning 

By-law provided that they meet what is known at the four (4) tests. The four tests are: 

1. Is the variance minor in nature? 

2. Is the variance desirable and appropriate? 

3. Does the variance maintain the general intent and purpose of the Official Plan? And, 

4. Does the variance maintain the general intent and purpose of the Zoning By-law? 

The following will provide an analysis of the proposed variance against the four tests.  

2.1 Variance 1: Additional Storage Permissions 

On the subject lands, zoned as District Commercial (C6), the Zoning By-law permits several assembly and 

community uses similar to that of a Place of Worship. Currently, per Section 10.6.1 of the Zoning By-law, the 

subject lands permit the development of a building for assembly- and use such assembly for religious purposes, a 
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day nursery, a gymnasium, funeral services, an administrative office, and counselling and other social services. 

This minor variance application is to permit religious assembly / a Place of Worship on the subject lands.  

1. Is the variance minor in nature?  

The requested variance is minor in nature as it does not change the assembly use or create any adverse impacts 

on the surrounding areas. The subject lands currently permit an Assembly Hall with several uses traditionally 

associated with a Place of Worship, including a day nursery, funeral services, a gym for recreational purposes, 

counselling and social services, and admin offices. An Assembly Hall supports people gathering for an event, 

including people praying at an assembly, however, a Place of Worship is not permitted within an Assembly Hall. 

The requested variance enables the same ancillary purposes of an Assembly Hall for the community, while 

explicitly supporting religious uses. Given the above, it is our opinion that the variance is minor in nature.  

2. Is the variance desirable and appropriate? 

The requested variance is desirable and appropriate as the proposed Apostolic Church offers a range of services 

to the immediate neighbourhood and helps create a sense of place for the community. The surrounding areas 

around the subject lands include large communities of single detached homes, which would be benefitted by the 

introduction of a Place of Worship with several ancillary community uses. The requested variance to permit 

religious uses is appropriate based on the similar permissions for Assembly Halls allowed on the subject lands. 

Furthermore, the proposed Place of Worship is appropriate within the neighbourhood context as there is currently 

a Place of Worship, St. Naum of Ohrid Macedonian Orthodox Church, located 60 metres away from the subject 

lands. There are also multiple other churches nearby including The Salvation Army Mountain Citadel and the 

Church of Jesus Christ of Latter-day Saints. Given the above, it is our opinion that the requested variance is 

desirable and appropriate.  

3. Does the variance maintain the general intent and purpose of the Official Plan? 

The requested variance maintains the general intent and purpose of the UHOP for lands under the District 

Commercial Designation per Schedule E-1. As described in Section 4.7.1: Function, “The range of retail uses are 

intended to serve the daily and weekly shopping needs of residents in the surrounding neighbourhoods. The 

District Commercial areas shall also serve as a focus for the adjacent neighbourhood(s) by creating a sense of 

place”. The requested variance looks to permit religious uses for a Place of Worship, which also allows for 

accessory uses, such as an assembly hall, bookstore, conference centre, funeral home, and day nursery. The 

range of services and uses provided by the proposed Place of Worship are beneficial to the immediate 

neighbourhood and create a sense of place. Given the above, it is our opinion that the requested variance 

maintains the general intent of the UHOP.  

4. Does the variance maintain the general intent and purpose of the Zoning By-law?  

The requested variance maintains the general intent and purpose of the City of Hamilton’s Zoning By-law 05-200 

for providing services for the immediate and surrounding neighbourhoods. Under Section 10.6.1: Permitted Uses 

of Hamilton’s Zoning By-law, the subject lands permit several similar uses to a Place of Worship, including 

assembly, a conference centre, a funeral home, a day nursery, and more. Under the Zoning By-law, a Place of 

Worship allows an Assembly Hall but an Assembly Hall does not allow for a Place of Worship. It is our opinion 

that the Zoning By-law is restricting the user and not the use on the subject lands, as people praying at an 

assembly is not prohibited but a Place of Worship is not permitted. Given the similarities between a Place of 

Assembly and Place of Worship, it is our opinion that this minor variance should be approved due to the range of 
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services the proposed use would provide to the community, which adheres to the general intent and purpose of 

the Zoning By-law.  

3.0 CONCLUSION 

Based on our review of the proposed variance and the planning justification provided in the foregoing sections, it 

is our opinion that the proposed variance should be approved. The proposed variance has regard for both the 

policies of the Urban Hamilton Official Plan and the City of Hamilton Zoning By-law 05-200. As previously 

analyzed, the impact of the requested variance would be minor. The requested variance outlined in this letter 

meets the four tests for a minor variance as prescribed under Section 45 (1) of the Planning Act.  

Should you have any questions, or wish to discuss further, please do not hesitate to contact the undersigned.   

 

Sincerely, 

Arcadis Professional Services (Canada) Inc. 

 

 

 

         

John Ariens, MCIP, RPP     Jason Weisbrot 

Senior Planner, Management                                                         Co-op Student, Planning 
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July 30, 2024 

Committee of Adjustment 
Hamilton City Hall 
71 Main Street West, 5th Floor 
Hamilton, ON  L8P 4Y5 

To whom it may concern, 

I ________________________________________ being the registered owner of 1135 
Stone Church Rd in the City of Hamilton hereby authorize the New Apostolic Church 
and Arcadis to prepare and submit a minor variance application seeking permissions for 
a Place of Worship upon these lands. 

Sincerely, 

 

Docusign Envelope ID: C80ED822-DC26-4303-83A6-BBDB8CD5D49F

Home Address:

Signature:

57 Lawrence Ave, Hamilton, ON, L8G2M8

Nor Fai Chin Shin Shee Chin
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  STAFF COMMENTS 
HEARING DATE: October 22, 2024 

 
 
 

 
Page 1 of 5 

A-24:217 – 1135 Stone Church Road West, Hamilton 

A-24:217 – 1135 Stone Church Road West, Hamilton 
 
Recommendation: 
  
Development Planning - Table 
 
Proposed Conditions: 
 
1. That the owner shall investigate the noise and vibration levels on the subject lands and 

determine and implement the noise control measures that are satisfactory to the City of Hamilton 
in meeting the Ministry of Environment, Conservation and Parks (MECP) recommended sound 
level limits. An acoustical report prepared by a qualified Professional Engineer containing the 
recommended noise control measures shall be submitted to the satisfaction of the City of 
Hamilton, Director of Planning and Chief Planner. Should a peer review of the acoustical report 
be warranted, all associated costs shall be borne by the owner and shall be submitted to the 
satisfaction of the Director of Planning and Chief Planner. 

 
2. That the owner shall submit and receive approval of a Land Use Compatibility Assessment, to 

the satisfaction of the Director of Planning and Chief Planner that: 
 

a. Addresses potential impacts created by the proposed Place of Worship on the long-term 
economic viability of employment uses within the adjacent employment area, and 
identifies any recommended mitigation measures; and, 

 
b. Addresses any potential impacts of the adjacent employment area on the proposed Place 

of Worship and identifies any recommended mitigation measures. 
 
Proposed Notes: 
 
If this variance is approved, the proponent must be advised by the Committee of Adjustment as 
follows: 
 
Acknowledgement: The subject property has been determined to be an area of archaeological potential. 
It is reasonable to expect that archaeological resources may be encountered during any demolition, 
grading, construction activities, landscaping, staging, stockpiling or other soil disturbances and the 
proponent is advised to conduct an archaeological assessment prior to such impacts in order to address 
these concerns and mitigate, through preservation or resource removal and documentation, adverse 
impacts to any significant archaeological resources found. Mitigation, by an Ontario-licensed 
archaeologist, may include the monitoring of any mechanical excavation arising from this project. If 
archaeological resources are identified on-site, further Stage 3 Site-specific Assessment and Stage 4 
Mitigation of Development Impacts may be required as determined by the Ontario Ministry Citizenship 
and Multiculturalism. All archaeological reports shall be submitted to the City of Hamilton for approval 
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A-24:217 – 1135 Stone Church Road West, Hamilton 

concurrent with their submission to the Ministry Citizenship and Multiculturalism. Should deeply buried 
archaeological materials be found on the property during any of the above development activities the 
Ontario Ministry Citizenship and Multiculturalism (MCM) should be notified immediately (416-212-
0036).  
 
In the event that human remains are encountered during construction, the proponent should 
immediately contact both MCM and the Registrar or Deputy Registrar of the Cemeteries Regulation 
Unit of the Ministry of Government and Consumer Services (416-212- 7499). 
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A-24:217 – 1135 Stone Church Road West, Hamilton 

 
Development Planning:  
 
The purpose of the application is to permit the use of a Place of Worship with 62 parking spaces; 
whereas Place of Worship is not permitted in the C6 (District Commercial) Zone. The site is currently 
vacant and contains three structures that appear to be vacant and are not being currently utilized. It is 
staff’s understanding that the existing structures are proposed to be removed through the 
redevelopment of the site. 
 
Please note that the Notice of Public Hearing that was sent out stated that the proposed variance was 
for the addition of a “Place of Assembly” as a permitted use. Staff have confirmed that the Notice of 
Public Hearing should have reflected a variance “To permit the use of a Place of Worship whereas 
the zoning by-law does not permit this use in a C6 (District Commercial) Zone.” The proposed 
variance has been amended below. 
 
The Provincial Planning Statement 2024 came into force on October 20, 2024 and is applicable.  
 
Amended Variance  
 

1. To permit the use of a Place of Worship; whereas, the zoning by-law does not permit this use 
in a C6 (District Commercial) Zone. 

 
Urban Hamilton Official Plan 
 
District Commercial Designation 
 
The subject property is designated as District Commercial on schedule E1- Urban Land Use 
Designations of the Urban Hamilton Official Plan. Policy E.4.7.2 permits the following uses:  
 

a) commercial uses including retail stores, personal services, financial establishments, live work 
units, restaurants, including gas bars, car washes, and service stations;  

b) medical clinics and offices provided they are located above the first storey;  
c) residential uses provided they are located above the first storey of a mixed use building; and,  
d) accessory uses 

 
Archaeology 
 
The subject property meets two (2) of the ten criteria used by the City of Hamilton and Ministry of 
Citizenship and Multiculturalism for determining archaeological potential:  
 
1) In the vicinity of distinctive or unusual landforms; and 
2) Along historic transportation routes;  
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A-24:217 – 1135 Stone Church Road West, Hamilton 

These criteria define the property as having archaeological potential. Accordingly, Section 2 (d) of the 
Planning Act and Section 2.6.2 of the Provincial Policy Statement apply to the subject application. 
 
Cultural Heritage 
 
The subject property is adjacent to 1150 Stone Church Road a property listed on the City’s Inventory 
of Heritage Properties.  
 
Accordingly, section B.3.4.1.3 and B.3.4.2.1(g) of the Urban Hamilton Official Plan, Volume 1, apply. 
 
The proponent proposes to permit the construction of a Place of Wotship with 62 parking spaces. 
 
Notwithstanding that the adjacent property is listed on the Inventory of Heritage Properties, Staff have 
reviewed the application and are of the opinion that the cultural heritage value or interest of the 
adjacent cultural heritage resource will be conserved. 
 
Staff have no further comments on the application as circulated. 
 
City of Hamilton Zoning By-law No. 05-200 
 
The subject lands are zoned District Commercial (C6) Zone in the City of Hamilton Zoning By-law No. 
05-200. The C6 Zone does not permit a Place of Worship under section 10.6.1. 
 
Analysis 
 
Variance 

 
1. To permit the use of a Place of Worship whereas the zoning by-law does not permit this use in 

a District Commercial (C6) Zone. 
 
Staff are unable to provide a recommendation on the proposed Minor Variance until such time as the 
applicant provides additional materials/information to establish that the proposal is in keeping with the 
general intent and purpose of the Urban Hamilton Official Plan and the Zoning By-law; is minor in 
nature; and desirable for the appropriate development of the lands. 
 
Staff recommend that the application be tabled so further discussions can occur with the applicant 
and additional information can be provided. 
 
Zoning: 
 
Recommendation: Comments Only 
Proposed Conditions:  
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A-24:217 – 1135 Stone Church Road West, Hamilton 

Comments: 1. The Notice requested an incorrect additional use for the property. 
The requested additional use is “a Place of Worship”.  
 
2. The use of “a Place of Assembly”, as stated in the notice, is already 
permitted under the C6 zone. 

Notes:  
 
Development Engineering: 
 
Recommendation: No Comments. 
Proposed Conditions:  
Comments:  
Notes:  

 
Building Engineering: 
 
Recommendation: Comments Only 
Proposed Conditions:  
Comments:  
Notes: A building permit is required for the construction of the proposed detached 

garage. 
Be advised that Ontario Building Code regulations may require specific 
setback and construction types. 

 
Transportation Planning: 
 
Recommendation: No Comments. 
Proposed Conditions:  
Comments:  
Notes:  

 
Please Note: Public comment will be posted separately, if applicable.
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