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RECOMMENDATION: 

 
That approval be given to Amended Zoning Application ZAR-10-043, by RMAI 
Mortgage Concepts, Owner, for a change in zoning from the “H” (Community 
Shopping and Commercial, etc.) District, to the “H - ‘H’/S-1647” (Community Shopping 
and Commercial, etc. - Holding) District, Modified, to permit the conversion of an 
existing commercial building for up to 16 apartment units, on lands located at 151 John 
Street South (Hamilton) as shown on Appendix “A” to Report PED11132, on the 
following basis: 
 
(a) That the draft By-law, attached as Appendix “B” to Report PED11132, which has 

been prepared in a form satisfactory to the City Solicitor, be enacted by City 
Council. 

 
(b) That the amending By-law be added to Schedule “A”, Map No. E5, of Zoning    

By-law No. 6593. 
 

(c) That the proposed change in zoning is in conformity with the                   
 Hamilton-Wentworth Official Plan and the City of Hamilton Official Plan. 
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EXECUTIVE SUMMARY 

 
The lands subject to this application consist of a 0.04 hectare (0.1 acre) parcel fronting 
onto the east side of John Street south between Augusta Street and the Hunter Street 
railway underpass.  The property contains a 2-storey brick building with a footprint of 
approximately 198 square metres and a small asphalted area at the rear of the building 
accessed by a mutual right-of-way with the adjacent property.  The building, which was 
initially constructed as an office, currently comprises 18 residential units.  The existing 
use does not comply with the regulations of the Zoning By-law.   
 
The purpose of this application is to modify the Community Shopping and Commercial 
“H” Zone that applies to the subject property to additionally permit the existing building 
to be used for up to 16 apartment units.  
 
Planning staff is satisfied that the proposal has merit and can be supported as it is 
consistent with the Provincial Policy Statement, conforms with the Hamilton-Wentworth 
Official Plan, and City of Hamilton Official Plan.  The proposed development is also 
compatible with existing and planned development in the surrounding area. 
 
Issues with respect to parking, garbage collection, noise warning clauses due to 
proximity to the railway and Ontario Building Code compliance may all be addressed 
with the combination of a Holding ‘H’ provision and the submission of a future site plan 
application.  
 
Alternatives for Consideration - See Page 15. 
 

FINANCIAL / STAFFING / LEGAL IMPLICATIONS (for Recommendation(s) only) 

 
Financial: N/A. 
 
Staffing: N/A. 
 
Legal: As required by the Planning Act, Council shall hold at least one (1) Public 

Meeting to consider applications for Amendments to the Official Plan and 
Zoning By-law. 

 

HISTORICAL BACKGROUND  (Chronology of events) 

 
Proposal 
 
The 0.04 hectare parcel of land subject to this application contains a 2-storey building 
with a footprint of 198 square metres that is currently used for 18 apartment units.  Said 
use is currently contrary to the regulations of the Zoning By-law. 
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The proponents had initially submitted rezoning applications to allow for the existing 
building to be used for up to 18 residential dwelling units.  However, upon review of the 
size of the proposed units, and in recognition of the fact that some units would not likely 
comply with Ontario Building Code requirements, the proponent amended the 
application in order to seek approvals for a maximum of 16 marginally larger residential 
units.  
 
Chronology: 
 
 September 8, 2010: A Formal Consultation Meeting was held to assist in 

identifying the material required to consider a complete 
zoning application.  

 
 October 8, 2010: Submission of Application ZAR-10-043 by RMAI Mortgage 

 Concepts. 
 
 October 19, 2010:  Application ZAR-10-043 is deemed complete. 
 
 October 28, 2010: Circulation of Notice of Complete Application and 

Preliminary Circulation for Application ZAR-10-043 to all 
residents within 120 metres of the subject lands. 

 
 January 13, 2011: Planning staff and the proponent’s planning consultant meet 

 to discuss the need for additional information with respect to 
 noise impacts and interior floor plan layout to continue with 
 assessment of application. 

 
 February 22, 2011: Request received from the proponent’s planning consultant 

 to revise Application ZAR-10-043 to seek approval for 16 
 residential units rather than 18 units.  

 
 February 22, 2011: Noise Report received from the proponent’s planning 

 consultant. 
 
 June 3, 2011: Circulation of Notice of Public Meeting to all residents within 

 120 metres of the subject lands. 
 
Details of Submitted Application: 
 
Location: 151 John Street South (Hamilton) (see Appendix “A”) 
 
Owner:      RMAI Mortgage Concepts 
 
Applicant:   IBI Group 
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Property Description: Total Lot Frontage: 10.05 metres onto John Street South 
    Lot Depth:  39.62 metres 

Total Lot Area: 0.04 hectares 
    

 
EXISTING LAND USE AND ZONING: 
 

 
 

Existing Land Use Existing Zoning 
 

Subject Lands: 
 

Former Office Building 
Used for Multiple 

Residential 

Community Shopping and 
Commercial “H” Zone 

 
Surrounding Lands: 
 

  

North Ground Floor Commercial 
with Residential Above 

Community Shopping and 
Commercial “H” Zone 

 
South Ground Floor Commercial 

with Residential Above 
Community Shopping and 

Commercial “H” Zone 
 

East Low Density Residential High Density Multiple Dwellings   
“E-3” Zone 

 
West  Gas Station, Taxi Dispatch 

and Transit Station 
Community Shopping and 

Commercial “H” Zone and Light and 
Limited Heavy Industry, Etc.      

“J/S-409” Zone 
 

 

POLICY IMPLICATIONS 

 
Provincial Policy Statement: 
 
The application has been reviewed with respect to the Provincial Policy Statement 
(PPS).  Staff recognizes that the application is consistent with the policies that focus 
growth in Settlement Areas, Policy 1.1.3.1. 
 
Policy 1.7.1 (e) outlines that long term economic prosperity will be supported by 
planning so that major facilities (such as airports, transportation corridors, sewage 
treatment facilities, waste management systems, industries, and aggregate activities) 
and sensitive land uses are appropriately designed, buffered, and separated from each 
other to prevent adverse effects from odour, noise and other contaminants, and 
minimize risk to public health and safety.  
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Staff notes that the subject lands are intended to be developed to include additional 
residential units, and are located within approximately 72m from a Canadian Pacific 
Railway Corridor.  Accordingly, staff recommends the inclusion of a noise warning 
clause within all future purchase and sale or lease agreements for the subject lands.   
 
Growth Plan for the Greater Golden Horseshoe (Places to Grow): 
 
Section 1.2.2 of the Growth Plan for the Greater Golden Horseshoe 2006 indicates that 
some of the guiding principles of the Plan are to “build compact, vibrant, and complete 
communities”, and to “optimize the use of existing and new infrastructure to support 
growth in a compact, efficient form”.  The application is consistent with these principles, 
as it proposes to build a more compact community by allowing a development which will 
maximize the development potential of the site.  

 
Hamilton-Wentworth Official Plan: 

 
The subject property is designated as “Urban Area” within the Hamilton-Wentworth 
Official Plan (HWOP).   Policy C-3.1 outlines that a wide range of urban uses, defined 
through Area Municipal Official Plans and based on full municipal services, will be 
concentrated in the Urban Areas.  The proposed use complies with the “Urban Area” 
Hamilton-Wentworth Official Plan. 
 
New Urban Official Plan:  
 
The Urban Hamilton Official Plan was adopted by Council on July 9, 2009, with the 
Ministry of Municipal Affairs and Housing issuing its Ministerial Approval on March 16, 
2011.  However, the Plan has been appealed to the Ontario Municipal Board in its 
entirety and is, therefore, not yet in effect.  
 
The site is located within the “Mixed-Use - Medium Density” designation of the       
Council-adopted Urban Official Plan.  According to Sub-section E.4.6 of the New Urban 
Hamilton Official Plan, the intent of the “Mixed-Use - Medium Density” designation is to 
permit a full range of retail, service commercial, entertainment, and residential 
accommodation at a moderate scale.  Among other uses, the “Mixed-Use - Medium 
Density” designation allows for stand alone multiple residential building forms and uses.  
 
When considering a residential use in the “Mixed-Use - Medium Density” designation, 
Sub-section E.4.6.15 notes that such uses must still ensure that the larger Mixed-Use 
area maintains its planned commercial function.  In terms of scale, Section E.4.6.7 
notes that lands within the “Mixed-Use - Medium Density” designation shall contain a 
range of building heights and densities to a maximum height of 6-storeys, with 
regulations to be set out in the implementing Zoning By-law.  
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In addition, Sub-section B.2.4.1.4 contains policies that are to be assessed when 
reviewing residential intensification proposals.  Said policies include: 
 
(a)  The relationship of the proposal to existing neighbourhood character so that it 

maintains, and where possible, enhances and builds upon desirable established 
patterns and built form; 

 
(b)  The development’s contribution to maintaining and achieving a range of dwelling 

types and tenures; 
 
(c)  The compatible integration of the development with the surrounding area in terms 

of use, scale, form, and character.  In this regard, the City encourages the use of 
innovative and creative urban design techniques; 

 
(d)  The development’s contribution to achieving the planned urban structure, as 

described in Section E.2.0 - Urban Structure; 
 
(e)  Infrastructure and transportation capacity; and, 
 
(f)  The ability of the development to comply with all applicable policies. 
 
Staff is of the opinion that the conversion of this existing building to residential would 
comply with the policies of the Urban Hamilton Official Plan. 
 
City of Hamilton Official Plan: 
 
The site is located within the Central Policy Area according to the City of Hamilton 
Official Plan.  Sub-section 2.8.1 of the Plan notes that the CENTRAL POLICY AREA is 
to be a multi-use node for both the City and the Region that includes a wide range of uses 
where compatibility among adjacent uses can be achieved.  Among other uses, the 
Central Policy Area permits “residential Uses of various housing types, including, but not 
limited to, single-family detached, semi-detached, townhouses and apartments, and in 
keeping with the Residential policies set out primarily in Sub-section A.2.9.3, as well as in 
Sub-sections A.2.1 and C.7 of this Plan”. 
 
Relevant Policies of Sub-section 2.9.3.1 include: 
 
“2.9.3.1 The future viability and health of the Central Policy Area will be largely 

dependent on the quality and suitability of Residential opportunities in close 
proximity to the downtown.  Accordingly, the following policies to promote and 
protect housing within the area shown as SPECIAL POLICY AREA 3 on 
Schedule "B" will apply, in addition to all the Residential policies of               
Sub-sections A.2.1 and C.7, and Policy A.2.8.1(ii);  (O.P.A. No. 27) 
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   i) It is the intent of Council to strengthen the Residential function of this AREA 
to complement the multi-use nature of the Central Policy Area, to foster a 
wider choice in housing opportunities for all residents of the City, and to 
increase the resident population; 

 
ii) Further to the above, a wide variety of densities, unit sizes, building styles, 

incomes, and household groups will be accommodated.  Housing suitable 
for families, the physically disabled, and senior citizens will be particularly 
encouraged; 

 
v) It is intended that Residential development or re-development be at a scale, 

density, and bulk compatible with the established character of the 
surrounding uses;” 

 
Relevant policies of Sub-section A.2.1 include: 
 
“2.1.14 In evaluating the merits of any proposal for multiple-family RESIDENTIAL 

development, Council will be satisfied that the following considerations are met: 
 

i) The height, bulk, and arrangement of buildings and structures will achieve 
harmonious design and integrate with the surrounding areas; and, 

 
ii) Appropriate open space, including landscaping and buffering, will be 

provided to maximize the privacy of residents and minimize the impact on 
adjacent lower-density uses. 

 
2.1.15 Prior to the approval of RESIDENTIAL development adjacent to railway rights 

of way, Council will have regard for the requirements of Sub-sections B.3.5, 
C.2, and C.9. (O.P.A. No. 128)” 

 
Relevant policies of Sub-section C.7 include: 
 
“7.3 Council will encourage a RESIDENTIAL ENVIRONMENT of an adequate 

physical condition that contains a variety of housing forms that will meet the 
needs of present and future residents.  Accordingly, Council will: 
 
iii) Support RESIDENTIAL development such as infilling, re-development, and 

the conversion of non-residential structures that makes more efficient use of 
the existing building stock and/or physical infrastructure that recognize and 
enhance the scale and character of the existing residential area by having 
regard to natural vegetation, lot frontages and areas, building height, 
coverage, mass, setbacks, privacy, and overview;   
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iv) Support RESIDENTIAL conversion of underutilized commercial space to 
residential which does not undermine the primary commercial use/function 
of the neighbourhood, subject to the provisions of Sub-section A.2.2; and,   

 
xii) Encourage development at densities conducive to the efficient operation of 

Public Transit, and which utilizes designs or construction techniques that 
are energy efficient;”  

 
Planning staff is satisfied that the proposed use is in compliance with relevant policies of 
the City of Hamilton Official Plan.  Multiple unit residential uses are encouraged within 
the designation, and the proposed units offer an alternative housing choice in terms of 
size and tenure.  In addition, the existing building within which the use is to occupy is 
similar in size, scale, and streetscape to other uses along the east side of John Street 
South insofar as it is 2-storeys in height, adjacent to the street line, occupies a 
substantial portion of the frontage, and has a substantial lot coverage.  
 

RELEVANT CONSULTATION 

 
The following Departments and Agencies had no comments or objections: 
 
 Finance and Administration Section, Corporate Services Department. 
 Recreation Division, Community Services Department. 
 Union Gas. 
 
CP Rail and Metrolinx had both advised the subject lands are approximately 75 metres 
from the CP Rail Hamilton Substation and the Hunter Street GO Station.  Any 
residential units must be designed and constructed such that interior noise levels meet 
the Criteria of the Ministry of the Environment.  Both agencies had requested that the 
proponent prepare a Noise Study to determine what impact, if any, railway noise would 
have on residents and recommend mitigation measures, if necessary. 
 
Upon review of the proponent’s Noise Study, both agencies had advised that given the 
results of the Noise Study, and the fact that the existing building could lawfully be used 
for limited residential uses, that they would be satisfied if a “WARNING CLAUSE” was 
affixed to the future lease agreements notifying future residents of the potential noise 
issue. 
 
Parking Services staff advised that they have no additional concerns about the 
proposed rezoning.  However, the applicant should ensure that all existing and future 
parking requirements are met on-site, as there is a high demand for on-street parking in 
the area. 
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Public Consultation 
 
In accordance with the Bill 51 changes to the Planning Act and Council’s Public 
Participation Policy, a first Notice of Complete Application and Preliminary Circulation of 
the applications was circulated to 31 property owners within 120 metres of the subject 
property on October 28, 2010.   A Public Notice Sign was also posted on the subject 
lands at that time.  As a result of preliminary circulation and notice, the owner of the 
adjacent property at 145 John Street South provided 3 responses.  Copies of the 
comments received in response to the Preliminary Circulation are found in Appendix 
“C”.  The issue raised in resident’s correspondence, as a result of the first notice to 
neighbours, is discussed in the Analysis/Rationale for Recommendation section of this 
Report.   
 
Finally, Notice of the Public Meeting was given in accordance with the requirements of 
the Planning Act. 
 

ANALYSIS / RATIONALE FOR RECOMMENDATION 

(include Performance Measurement/Benchmarking Data, if applicable) 

 
1. The proposal has merit and can be supported for the following reasons: 
 
 (i) It is consistent with the Provincial Policy Statement and the Places to 

 Grow Growth Plan; 
 

(ii) It conforms to the Hamilton-Wentworth Official Plan, the City of Hamilton 
Official Plan, and the New Urban Hamilton Official Plan; and, 

 
(iii) It is compatible with existing development in the surrounding area. 

 
2. The purpose of the application is to consider a Zoning By-law Amendment to 

allow the building located at 151 John Street South to be used exclusively for 
residential dwelling units.  

 
The 2-storey building was initially built for a lawyers office.  Although constructed 
for the purpose of office uses, the Community Shopping and Commercial “H” 
District zoning that applies to the property does entertain residential dwellings as 
a permitted use in association with a permitted commercial use, at a rate of one 
dwelling unit for each 180.0 square metres of lot area on which the building is 
situate, provided the total residential floor area does not exceed the floor area of 
an associated commercial use.  In addition, the residential conversion regulations 
of Sub-section 19 (3) of the Zoning By-law allows for the conversion of existing 
buildings to residential uses, with up to 10 units, without the need for a Zoning   
By-law Amendment provided certain criteria are met that deal with distance 
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separation between converted residential buildings, and minimum unit sizes.  
Therefore, a Zoning By-law Amendment is necessary to permit the building to be 
used wholly for residential purposes with more than 10 residential units. 

 
3. As noted earlier in this Report, the subject lands are located within the Central 

Policy Area according to the City of Hamilton Official Plan.  The lands are further 
identified as being within Special Policy Area No. 3, an area where additional 
residential opportunities are encouraged in order to strengthen the health and 
viability of downtown Hamilton.  Such residential opportunities are to include a 
wide variety of densities, unit sizes, building styles, income, and household 
groups, and be developed at a scale, density, and built form that is compatible 
with the established character of the surrounding uses. 

 
Planning staff notes that the proposed residential use is in keeping with the intent 
of the Plan.  The 2-storey building has been located on the property over a 
decade and is of the same size and scale as the adjacent buildings to both the 
north and south.   
 

4. According to the new Urban Hamilton Official Plan, multiple dwellings such as 
apartments are permitted within the “Mixed-Use - Medium Density” designation 
that applies to the subject lands and surrounding lands fronting on the east side 
of John Street South.  The built form within which such uses are to be 
accommodated is intended to be street oriented buildings with a height of up to 
6-storeys.  Therefore, both the proposed use and form of the existing building 
meet the intent of the Urban Hamilton Official Plan.  In addition, based on 
information available through the Municipal Property Assessment Corporation 
(MPAC) data, the approval of this application would result in up to 37 residential 
apartment units within the 0.5 hectare Mixed-Use - Medium Density block 
fronting onto the east side John Street South between the Hunter Street GO 
overpass and Augusta Street.   Residential density in the Urban Hamilton Official 
Plan, by definition, can be assessed on a block basis.  The residential density 
within this block would be compliant with the medium density range of between 
60 to 100 units per hectare. 

 
5. The current regulations of Zoning By-law 6593 require that parking for residential 

dwelling units be provided at a rate of 0.8 spaces per unit, or 13 spaces. 
Currently, while the existing conditions for the site include an asphalted area at 
the rear of the property, this area is not used as formal parking spaces for the 
site due to access constraints.  As such, the subject lands do not have any      
on-site parking.  It will, therefore, be necessary that the implementing Zoning   
By-law include regulations to recognize this situation. 
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Planning staff is of the opinion that relief to allow reduced parking standards is 
reasonable in the case of the subject property.  The streetscape character in the 
area is such that very little on-site parking is available for this property or other 
surrounding properties.  This shared limitation of providing on-site parking is    
off-set by the fact that the area is characterized as a mixed-use neighbourhood 
where a complete range of goods, services, and recreational opportunities are 
within walking distance.  In addition, the subject property is ideally located to take 
advantage of public transit, with both HSR stops for local service and the GO 
Transit Terminal for inter-regional service located immediately adjacent to the 
property.  
 

6. As part of their planning application, the proponents have specifically requested 
zoning permissions to allow up to 16 dwelling units within the existing building. 
According to the proposed floor plan provided by the owners, the units will range 
in size from approximately 12.2 sq. metres (131 square feet) to 25.7 sq. metres 
(277 square feet).  While the City of Hamilton Official Plan encourages a range of 
residential housing types that provide a range of rents, such as small affordable 
rental units, the Community Shopping and Commercial “H” Zoning District in the 
City of Hamilton Zoning By-law does not contain minimum size provisions for 
residential apartments.  However, the units will be the subject of a change of use 
permit and building permits before they can be lawfully constructed as residential 
dwelling units.  As part of the review of these permits, it will be necessary for the 
owner to demonstrate that the proposed units comply with the minimum 
standards of the Ontario Building Code (OBC).  

 
While the process of having zoning in place as a first step before submitting 
building permits is a typical means of proceeding with municipal approvals, there 
is in extra element of uncertainty of outcome in the case of the subject property 
as the building within which the residential units are proposed to be located was 
not originally designed and constructed for residential purposes.  Notwithstanding 
the implementation of appropriate zoning regulations to allow up to 16 dwelling 
units, it will still be necessary for the units and building to comply with OBC 
regulations dealing with, among other things, unit size, window size, safe 
ingress/egress, and other fire protection related features.  Staff has had 
discussions with the owner’s agent about not presuming that these zoning 
regulations allow the 16 units as-of-right without also confirming that the units 
comply with OBC standards.  As such, the owners are aware that the unit yield 
proposed as part of this application is an upset limit, and that any proposed units 
must first be shown to be in compliance with the OBC standards before permits 
will be issued.   
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7. The subject lands are located approximately 75 metres from the Hamilton Go 
Train Terminal.  Sub-section 2.1.15 of the Residential policies of the Hamilton 
Official Plan requires that consideration be given to the impact of railway noise 
on sensitive residential land uses. 

 
Since the existing building within which the residential units are proposed to be 
located was initially constructed as an office building, it was not assessed to 
determine compliance with noise mitigation standards typically associated with 
residential buildings. As such, Planning staff required that the proponent 
undertake a Noise Study to demonstrate that the building may achieve the noise 
level requirements of the Ministry of the Environment’s D-series Guidelines.  In 
response, the owner had submitted a Noise Report that was subsequently 
reviewed by the City of Hamilton, CP Rail, and Metrolinx (aka Go Transit).  As a 
result of this review, both CP Rail and Metrolinx staff advised that they 
appreciated there is an existing building located on the property that is currently 
permitted to have residential uses in association with commercial uses             
as-of-right.  Therefore, under the circumstances, they have advised that they 
would be satisfied if the following warning clause was included on title and within 
all future lease agreements: 
 
“Warning: Canadian Pacific Railway and Metrolinx, carrying on business as GO 
Transit, as well as their assigns and successors in interest, own or 
operate on a right-of-way within 300 metres from the land the subject 
hereof.  There may be alterations to or expansions of the rail 
facilities on such right-of-way in the future, and the aforementioned 
operators or their assigns or successors may expand their operations, 
which expansion may affect the living environment of the residents in 
the vicinity, notwithstanding the inclusion of any noise and vibration 
attenuating measures in the design of the development and individual 
dwelling(s). Canadian Pacific Railway and Metrolinx will not be 
responsible for any complaints or claims arising from use of such 
facilities and/or operations on, over, or under the aforesaid 
right-of-way.” 
 
Planning staff has been advised that this warning clause is commonly applied to 
existing residential uses located along the existing rail corridor used by the GO 
Transit.  A “Holding (H)” provision will be affixed to the Zoning By-law 
Amendment, and will not be removed until the warning clause has been 
registered on title to the property. 
 

8. As a result of the pre-circulation of the application to neighbouring property 
owners, staff has received three items of correspondence, all received from the 
same property owner (see Appendix C).  The respondent advised that they are 
opposed to the proposed amendment on the following basis: 
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a) That the building is not currently set up as self-contained residential units; 
 
b) That there is a shared access and limited parking available for the 

residential uses, which would exacerbate the existing situation where 
visitors park on the adjacent lot; 

 
c) That there is currently inadequate garbage and refuse facilities for the 

building, which results in garbage and refuse being left on the adjacent 
property; and, 

 
d) That there is illegal activity being conducted behind the building. 
 
Existing Non-compliant Residential Use: 
 
Planning staff agrees that the existing building is not currently set up to lawfully 
be used for residential purposes.  As noted earlier in this Report, should the 
subject Zoning By-law Amendment be passed, it would result in providing zoning 
regulations to allow the existing building to be used exclusively for residential 
purposes.  The owners would still be required to comply with all other applicable 
law, including Ontario Building Code regulations, and will be subject to 
enforcement actions if the building is used in a non-compliant manner. 
  
Parking: 
 
With respect to parking and traffic generation, the building was initially built as an 
office.  As such, the circumstances related to parking and parking demand is an 
existing situation.  
 
The existing building has a gross floor area of 558.4 square metres (60,113 
square feet).  When assessing the possible incremental change in parking 
impacts based on the change of use, the City of Hamilton has the zoning 
regulations of the historical City of Hamilton Zoning By-law and the New City of 
Hamilton Zoning By-law that may be considered.  The chart below illustrates the 
parking requirements based on the current office use, as well as the proposed 
future 16 unit residential units: 
 

Office Residential Zoning By-law 
Regs. Required Regs. Required

By-law 6593 1 sp./31m2 
over  

450m2 

4  
spaces 

0.8 
sp./unit 

13 
spaces 

Downtown Zones N/A N/A By-law  
05-200 Other Areas 1 sp. 30m2 19 

spaces 

0.3 
sp./unit 
under  
50m2 

5  
spaces 
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The building, as originally built for offices uses, was expected to generate a need 
for approximately 4 and 196 parking spaces depending on whether the 
regulations of the old or new City of Hamilton Zoning By-laws are applied.   
Based on a similar analysis, a new residential building for up to 16 residential 
units is required to have between 5 and 13 parking spaces.  
 
As noted earlier in this Report, staff is of the opinion that revisions to the parking 
requirements of the Zoning By-law to address the incremental change in parking 
demand are supportable.  This opinion is based on the fact that this shared 
limitation of providing on-site parking is off-set by the fact that the area is 
characterized as a mixed-use neighbourhood, where a complete range of goods, 
services, and recreational opportunities are within walking distance.  In addition, 
the subject property is ideally located to take advantage of public transit, with 
both HSR stops for local service and the GO Transit Terminal for inter-regional 
service located immediately adjacent to the property.  
 
Garbage and Refuse: 
 
The improper disposal of garbage is a legitimate concern.  Planning staff is of the 
opinion that this concern may be addressed as part of a future site plan control 
application that will be required prior to the issuance of a building permit to legally 
use the property for residential purposes.  Among other things, site plan control is 
commonly used to ensure that appropriate measures are in place to ensure that 
garbage may be adequately collected and stored for disposal.  As is the case 
with all existing properties throughout the City, if property residents continue to 
improperly dispose of garbage notwithstanding the provision of adequate 
facilities, the matter may be dealt with via By-law enforcement. 
 
Illegal Activity: 
 
Staff is of the opinion that the proposed Zoning By-law Amendment will not have 
an impact on the likelihood of illegal activity occurring on the subject lands.  To 
the contrary, a legal use of the site supported by a site plan application may 
discourage malfeasant activity as the site plan may be used to incorporate 
opportunities to increase the perception of surveillance on the subject lands. 
Such surveillance cues may include lighting, design for the proper use of the rear 
yard, possible additional windows, or improved entrance features.  Of course, 
other initiatives to discourage illegal activity falls to the responsibility of the owner 
and tenants (i.e. property and maintenance initiatives).  

 
9. Upon consideration of the planning policy and the issues raised by residents and 

circulated agencies, planning staff is of the opinion that the proposed use of the 
existing building for up to 16 residential dwelling units has merit.  A draft 
implementing Zoning By-law has been included as Appendix “B” to this Report. 
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The implementing By-law includes site-specific special provisions to limit the 
number of residential units to a maximum of 16, so as to ensure that any 
proposal for future residential intensification, and resultant increase in parking 
demand, may be reviewed as part of a public process.  In addition, a Holding 
provision has been affixed to the zoning regulations that will prohibit the property 
from being lawfully used for the 16 residential units until such a time as a site 
plan has been approved.  The site plan application will allow staff and the 
proponent an opportunity to: a) more formally identify the parking lot on the 
subject property; b) include garbage and refuse storage containers; c) investigate 
the opportunity of increasing the perception of surveillance and territoriality (i.e. a 
more celebrated, formal entrance, lighting, windows, signage, and fencing) in an 
effort to introduce physical elements that will discourage trespassing.  

 
Once the site plan is approved, the ‘H’ Holding provision may be lifted by a 
second By-law passed by Council, and the proponents may seek a building 
permit to construct the residential units in compliance with Ontario Building Code 
requirements.  
   

ALTERNATIVES FOR CONSIDERATION: 

(include Financial, Staffing, Legal and Policy Implications and pros and cons for each 
alternative) 

 
The subject lands fall within the Community Shopping and Commercial, etc. “H” Zone. 
Should the subject rezoning not be approved, the subject lands may lawfully continue to 
be used for a variety of commercial uses as well as limited residential use in conjunction 
with said commercial uses. 
 

CORPORATE STRATEGIC PLAN  (Linkage to Desired End Results) 

 
Focus Areas: 1. Skilled, Innovative and Respectful Organization, 2. Financial Sustainability, 

3. Intergovernmental Relationships, 4. Growing Our Economy, 5. Social Development, 
6. Environmental Stewardship, 7. Healthy Community 

 

Financial Sustainability 

  Effective and sustainable Growth Management. 
 

Social Development 

  Everyone has a home they can afford that is well maintained and safe.  
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Environmental Stewardship 

  Natural resources are protected and enhanced. 

  Reduced impact of City activities on the environment. 
 

Healthy Community 

  Plan and manage the built environment. 
 

APPENDICES / SCHEDULES 

 
 Appendix “A”: Location Map 
 Appendix “B”: Draft Zoning By-law Amendment 
 Appendix “C”: Neighbourhood Letters 
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Authority: Item        
Planning Committee  
Report 11-         (PED11###)        
CM:                      

 Bill No.             

 

CITY OF HAMILTON  

BY-LAW NO.           

To Amend Zoning By-law No. 6593 (Hamilton), as Amended,  
Respecting Lands Located at 151 John Street South (Hamilton) 

 
 

WHEREAS the City of Hamilton Act 1999, Statutes of Ontario, 1999 Chap.14, 
Sch. C. did incorporate, as of January 1st, 2001, the municipality “City of 
Hamilton”; 
 
AND WHEREAS the City of Hamilton is the successor to certain area 
municipalities, including the former area municipality known as "The Corporation 
of the City of Hamilton" and is the successor to the former regional municipality, 
namely, “The Regional Municipality of Hamilton-Wentworth”; 
 
AND WHEREAS the City of Hamilton Act, 1999 provides that the Zoning By-laws  
and Official Plans of the former area municipalities and the Official Plan of the 
former regional municipality continue in force in the City of Hamilton until 
subsequently amended or repealed by the Council of the City of Hamilton; 
 
AND WHEREAS Zoning By-law No. 6593 (Hamilton) was enacted on the 25th 
day of July 1950, which By-law was approved by the Ontario Municipal Board by 
Order dated the 7th day of December 1951, (File No. P.F.C. 3821); 
 
AND WHEREAS the Council of the City of Hamilton, in adopting Item       of 
Report 11-      of the Planning Committee, at its meeting held on the       day 
of      , 2011, recommended that Zoning By-law No. 6593 (Hamilton)  be 
amended as hereinafter provided; 
 
AND WHEREAS this By-law is in conformity with the Official Plan of the City of 
Hamilton (the Official Plan of the former City of Hamilton). 
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NOW THEREFORE the Council of the City of Hamilton enacts as follows: 

 
 
1. That Map E5 of the District Maps, appended to and forming part of Zoning 

By-law No. 6593 (Hamilton), as amended, is hereby further amended as 
follows: 

 
(a) By changing the zoning from the “H” (Community Shopping and 

Commercial, etc.) District, to the “H - ‘H’/S-1647” (Community 
Shopping and Commercial, etc. - Holding) District, Modified, for the 
lands comprised of Block “1”; and, 

 
2. That the “H” (Community Shopping and Commercial, etc.) District 

regulations, as contained in Section 14 of Zoning By-law No. 6593, be 
modified to include the following special requirements for the lands 
comprised of Block “1”: 

 
(a) Notwithstanding Sections 14.(1) and 18A of By-law No. 6593, the 

following uses shall also be permitted: 
 
1. A multiple residential dwelling within the existing building 

containing no more than 16 dwelling units and together with 
0 parking spaces, 

3. That the ‘H’ symbol applicable to lands referred to in Section 1 of this    
By-law shall be removed upon receiving: 

(a) Final approval of a Site Plan Control application, to the satisfaction 
of the Manager of Development Planning. 

(b) Proof that a noise warning clause has been registered on title to the 
property, to the satisfaction of the Manager of Development 
Planning. 

The ‘H’ symbol shall be removed by amendment to this By-law and 
thereby give effect to the “H/S-1647” (Community Shopping and 
Commercial, etc.) District, Modified, once the above condition has been 
fulfilled. 

4. That By-law No. 6593 (City of Hamilton) is amended by adding this By-law 
to Section 19B as Schedule S-1647. 

5. That no building or structure shall be erected, altered, extended, or 
enlarged, nor shall any building or structure or part thereof be used, nor 
shall any land be used, except in accordance with the “H” district 
provisions, subject to the special requirements in Section 3 of this By-law. 
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6. That the Clerk is hereby authorized and directed to proceed with the giving 
of notice of the passing of this By-law, in accordance with the Planning 
Act. 

 

PASSED and ENACTED on this        day of                , 2011. 

   

R. Bratina 
Mayor 

 Rose Caterini 
Clerk 

   
 
ZAR-10-043 
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