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Debbie Murphy
Glanbrook Wind Action Group

5 January, 2012

Dear Chamber of Commerce member:

It is my understanding that, in the immediate future, a motion is to be put forward to Hamilton City Council
requesting that the motion placing a moratorium on industrial wind turbine (IWT) development in Hamilton

be rescinded for the city and instead be revised so that it is applicable to Glanbrook only. This motion will
indicate support of removing the moratorium on off-shore IWT development as well. I would ask that in the
event you are consideringlending your support to this motion you take a moment to consider the following:

a.   in February of 2011, the Ontario government put a moratorium on all offshore wind
development, saying more research was needed to determine health and environmental impacts,
particularly with respect to projects in the Great Lakes. There has NOT been any new published
research to indicate {hat there will be no harm done ergo there is no justification for removing the
moratorium;

b.   the document heralded by Councillor Partridge as the "proof" that IWTs do no harm was created
by HGC       Engineering.

http://canwea.ca/about/membersdirectory e.php?letter=H

is the link to the CANWEA (Canadian Wind Energy Association) website which shows HGC's
membership in        CANWEA - of course their report will support the wind industry. It must
also be noted that the Ministry of Environment has repeatedly stated that the technology to measure
the impact of infrasound does NOT exist. What new, previously    unknown, technology has HCG
discovered? The answer is that they haven't...they did a peer review of documents     created by
people who work with/are in favor of the wind industry.

c.   the supposed financial boon to communities created by the wind industry is discussed in the
Auditor General's Report....the link to the Toronto Star article is below...

http:/Iwww.thestar.com/newslcanadalpolitics/article11097169--1 berefs-.qreen-enerqy-strateqy-b asted-by-
auditor?bn=l.

Our Auditor General clearly states in his Annual Report
Chttp:l/www.auditor.on.calenlreports en/enl 1/303enll .pdf that there is NO financial benefit to this
form of energy. There is already and will continue to be a huge financial cost to the taxpayers.
Specifically in reference to job creation, I would ask that you take a moment to read, on page 117 of
his report, the section entitled Job Creation in Ontario. This report is not the voice of some

fanatical anti-wind NIMBY - this is the voice of our Auditor General.

On a local level, the Niagara Region Wind Farm Corporation held a public information meeting last fall
pertaining to their wind development in West Lincoln. They had a huge sign which said "80 million
dollars will be put in to the community!!!".  ....  at first glance, citizens were impressed, thinking that
their township would have 80 million "new dollars" to spend on Township projects. It was only after
some very specific questions were asked did the fact came out that 80 million dollars is the exact
amount of     money that will be paid to the 70-some families hosting the turbines over the 20 year
lease...a whole new definition of "community" when you consider that West Lincoln has a population
of approximately 12,000. This, unfortunately, is the kind of smoke and mirrors tactic the wind industry
is infamous for; there are grave concerns you are getting the same kind of promises.

Your support of the original motion indicated you recognized that IWTs have the potential to harm both the
environment and the health/residential values of citizens living in close proximity to these machines. The
City of Hamilton was the first major urban center to say "Stop! Do the research firs!! We care about our
environment! We care about our citizensf' We were and continue to be sincerely appreciative of that
support. This proposed motion, by its very nature, indicates acknowledgement of the potential IWTs have to
do harm. Supporting it is akin to saying it is okay to smoke in the back corner of the room or urinate in the



shallow end of the pool- neither of which makes any sense. Please....if you are considering support this
amendment, please, please re-consider.

Thank you for your time and attention to this matter.

Debbie Murphy
Glanbrook Wind Action Group

Hello again.
I have just received the attached letter, which is a legal opinion with reference to the HGC/MOE
documentation being used as "support" for Councillor Partridge's motion. Again, in an effort to be
fair to all concerned, it would be greatly appreciated if you would forward this to all Chamber
members in order that they can make an educated decision.
Thank you.

Deb Murphy
Co-Chair Glanbrook Wind Action Group
Co-Chair WestLincoln/Glanbrook Wind Action Group
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ERIC K. GILLESPIE PROFESSIONAL CORPORATION
Barristers & Solicitors

Suite 600
10 King Street East
. Toronto, Ontario

M5C 1(23

ERIC K, GILLESPIE, LL.B.
Telephone No.: (416) 703-5400

Direct Line: (416) 703-6362
Facsimile No.: (416) 703-9111

Email: egillespie@gillespielaw.ca

January 3, 2012

Delivered via Email

The Honourable J. Bradley
Minister of the Environment
77 Wellesley Street West
1 lth Floor, Ferguson Block
Toronto ON M7A 2T5
minister.moe@ontario.ca,ibradley.mpp@liberaL ola.org

The Honourable C. Bentley
Minister of Energy
900 Bay Street, 4th Floor
Hearst Block
Toronto ON M7A 2El
cbentley.mpp@liberal.ola.org

The Honourable D. Matthews
Minister of Health and Long-Term Care
10th Floor, Hepbttrn Block
80 Grosvenor Street
Toronto, ON M7A 2C4
ccu.moh@ontario.ca, dmatthews.mpp@liberal.ola.org

Ms. Doris Dumais
Director, Approvals Program
Environmental Assessment and Approvals Branch
Ministry of the Enviromnent
Floor 12 A, 2 St. Clair Avenue West
Toronto, ON M4V 1L5
doris.dumais@ontario.ca
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Mr. Brian Howe, MEng, MBA, PEng
Principal
Howe Gastmeier Chapnik Limited
(HGC Engineering)
2000 Argentia Road, Plaza 1, Suite 203
Mississauga, ON L5N 1P7
bhowe@hgeengineering.com

Dear Sirs/Madams:

Re: Ministlÿ 0f!he Environment, Media Release "Exp, e,U Report Conga'ms No Direct
Health Effects from Wind Turbines"

We are the solicitors for Wind Concerns Ontario ("WCO"). WCO has analysed the contents of
the Ministry of Environment ("MOE") December 16, 2011 media release "Expert Report
Confirms No Direct Health Effects From Wind Turbines" l (the "MOE Media Release"):
http://newsÿonÿario,ca/ene/en/2011/12/expert-report-confirmsÿno-direct-laealth-effects-fi'omÿ
wind-turbines.html.

The apparent purpose of the MOE Media Release is to "educate" the public on matters related to
wind turbine noise exposure and human health. As part of its mandate, government is
responsible for providing citizens with accurate and appropriate informatidn so they can protect
themselves and/or their health. 2 Furthermore, the Renewable Energy Approval ("REA") process
requires full and accurate disclosure of any potential health effects of renewable energy projects.
It appears the MOE Media Release does not fulfill these responsibilities.

For example the MOE Media Release contains a link to a MOE web page entitled
"Backgrounder; Low Frequency Sound and Infrasound Report" (the "MOE Backgrounder")
which states:

Is wind turbine sound harmful?
The best available science shows there is no direct health risk from wind turbine noise, s

An uninformed member of the public could incorrectly interpret this MOE Backgrounder
statement to mean wind turbine sound cannot harm human health.

1 Ontario Ministry of Environment, Expert Report Confirms No Direct Health Effects From Wind Turbines, [cited
December 19, 2011] Retrieved from http://news.ontar[0.ea/ene/enl201 !/!2/expeÿ!-teport.eonÿrms.n0ÿdilÿeet-hÿalth7
effects-from-wind-turbines.html
2 Health Canada. (2004). Canadian handbook on health impact assessment: Vol.1. The basics. A report of the
Federal/Provincial/Territorial Committee on Environmental and Occupational Health. Retrieved from
htto://www.who.int/hiedtools/toolkit/whohiaO63/en/index.html
3 Ontario Ministry of Environment, Backgrounder: Low Frequency Sound and Infrasound Report [cited December
19, 2011 ] Retrieved from http://news.on'tarlo.ca!ene/en]2011/12/low-frequene¥-s0und-and-in frasound-report.html
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As you should be aware the evidence and expert testimony provided during a 2011 Ontario
Environmental Review Tribunal ("ERT") confirmed wind turbines can harm human health. The
July 18, 2011 ERT Decision states:

This case has successfully shown that the debate should not be simplified to one about
whether wind turbines can cause harm to humans. The evidence presented to the Tribunal
demonstrates that they can, if facilities are placed too close to residents. The debate has
now evolved to one of degree. 4

At the request of our client we are providing the following references to assist the MOE in
fulfilling its responsibilities to fully and accurately describe any negative effects on health and
safety. The references set out in this letter reflect generally accepted acoustical and psycho-
acoustic principles. The references also include ERT evidence and/or testimony provided by
witnesses for the Respondents at the ERT hearing (the Ministry of Environment, Suncor Energy
Services Inc.).

The MOE Backgrounder statement "The best available science shows there is no direct health
risk from wind turbine noise" 5 does not fulfill the responsibility to provide full and accurate
disclosure of any potential health effects of renewable energy projects.

The 2011 ERT Decision states:

Findings on Direct Health Effects
All Parties are in agreement that direct impacts such as hearing loss will not be caused by
the Project. The Tribunal finds that the evidence does not show that engaging in the
Project will cause serious harm to human health with respect to direct impacts such as
hearing loss. 6 [Emphasis added]

However the ERT Decision went on to state:

The Tribunal has found above that "serious harm to human health" includes both direct
impacts (e.g., a passer-by being injured by a falling turbine blade or a person losing
hearing) or indirect impacts (e.g., a person being exposed to noise and then exhibiting
stress and developing other related symptoms). This approach is consistent with both the
WHO definition of health and Canadian jurisprudence on the topic. 7

4 Erickson v. Director, Ministry of the Environment, Environmental Decision Case Nos. 10-121 and 10-122. p. 207
Retrieved from http://www.ert,gov.on.caienglish/declsions/index.htm

5Ontario Ministry of Environment, Backgrounder: Low Frequency Sound and Infrasound Report [cited December
19, 2011 ] Retrieved from http:linews.ontario,cÿ!enelenf2011/i 2/!oÿ&requency-sou nd.and-in frasound-rel3Ol;t.htmt
6 Erickson v. Director, Ministry of the Environment, Environmental Decision Case Nos. 10-121 and 10-122. p. 182
Retrieved from http ://www. err. gov.on, ca/english/decisions/index.htm
7 Erickson v. Director, Ministry of the Environment, Environmental Decision Case Nos. 10-121 and 10-122. p. 190
Retrieved from http://www.ert.gov.on.ca/english/decisions/index.htm
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ERT witnesses for both the Respondents and the Appellants provided evidence and/or testimony
which acknowledge the reported wind turbine symptoms can be expected to be created via
indirect pathways. 8, 9

At the ERT Dr. Robert McMurtry submitted into evidence the following peer reviewed noise
effects reaction scheme which illustrates the "direct" and "indirect" pathways. 10

FIq. 4°3
I'.1ÿ1ÿ; e eHects

reÿlort schemÿ
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Noise Exposure (Sound Level)     I

|                -' L
Phyelological stress mÿlons (UIIepÿIIiC)    I

IIÿ ÿ ÿttrÿ'ÿ ÿPI'ÿ iPltl;ÿ't "€ÿ ÿrÿ'ÿ artful ÿ.   "

Rlÿk Factors
• ,,|:,   ,

Mr. Brian Howe, ERT witness for MOE testified under oath

... what I call the "indirect" and as Dr. McMurtry was showing in one of his figures, the
audible sound and that perception andxgoing to annoyance and cascading through that,
that is still something that can occur.

Mr. Howe PEng, signed the report "Low frequency noise and infrasound associated with wind
turbine generator systems; A literature review" (HGC, 2010) which is referenced in the MOE
Media Release and the MOE Backgrounder.

Dr. Gloria Rachamin, MOE witness and lead author of the Chief Medical Officer of Health of
Ontario report "The Potential Health Impact of tVind Turbines." (CMOH, 2010), testified she
was familiar; and agreed in principle; with the noise effects reaction scheme.  Dr. Rachamin,

Erickson v. Director, Ministry of the Environment, Environmental Decision Case Nos. 10-121 and 10-122,
Supplementary Witness Statement of William David Colby, MSc, MD, FRCP(C), Exhibit 52,
9 Erickson v. Director, Ministry of the Environment, Environmental Decision Case Nos. 10-121 and 10-122,
Witness Statement of Dr. R. McMurtry, January 16, 2011
1o World Health Organization, Night Noise Guidelines for Europe, 2009
H Erickson v. Director, Ministry of the Environment, Environmental Decision Case Nos. 10-121 and 10-122.
Transcript of Mr. B. Howe, March 30, 2011
z Erickson v. Director, Ministry of the Environment, Environmental Case Nos. 10-121 and 10-122. Transcript of

Dr. G. Rachamin, Mar, 4, 2011
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explicitly acknowledged under oath that CMOH (2010) looked only at direct links to human
health. 13

Based in part on the shortcomings of CMOH (2010), the ERT Decision expressed concern
"...about the Director's apparent lack of consideration of indirect health effects and the need for
further work on the MOE's practice of precaution..." 14

ERT witnesses for both the Respondents and the Appellants provided evidence and/or testimony
which acknowledges wind turbine sound, via indirect pathways, may cause annoyance which
may result in sleep disturbance and stress which may have other consequences.

Dr. Kenneth Mundt, ERT witness for Suncor Energy Services Inc., testified under oath that
based on his interpretation of the synthesized evidence and the scientific publications the
literature suggests the reported wind turbine health effects, such as sleeplessness and headache,
are related to audible low fi'equency noise. 15

Annoyance and stress from low frequency 1raise, in general, can cause "...immense suffering to
those who are mffortunate to be sensitive to low frequency noise ... ". 16 Chronic psycho-
physiological damage may result from long-term exposure to low-level low frequency noise. 17
Research confirms low frequency noise, in general, does not need to be considered "loud" for it
to cause annoyance and irritation. 18

HGC (2010) states:

Low frequency noise, and infrasound at amplitudes sufficient to allow perception by
humans, can cause annoyance. Relatively modest levels o flow frequency noise can cause
annoyance in some individuals. Noise annoyance is a potential stressor, and in some
individuals may contribute to stress-related health effects. 19 [Emphasis added]

Research confirms modern wind turbines do produce low frequency noise at amplitudes
sufficient to allow perception by humans. HGC (2010) states in its conclusions wind turbine "...

13 Erickson v. Director, Ministry of the Environment, Environmental Case Nos. 10-12t and 10-122. Transcript of
Dr. G. Rachamin, Mar, 4, 2011
14 Erickson v. Director, Ministry of the Environment, Environmental Decision Case Nos. 10-121 and 10-122.
Retrieved from http://www.ert.gov.on.ca/english/decisions/index.htm
15 Eriekson v. Director, Ministry of the Environment, Environmental Decision Case Nos. 10-121 and 10-122,
Transcript of Dr. K. Mundt, Mar, 22, 2011
16 A Review of Published research on Low Frequency Noise and Its Effects, Dr. GeoffLeventhall et.al., May 2003,
17 LeventhaU HG. Low frequency noise and annoyance. Noise Health [serial online] 2004 [cited 2009 Dec 31 ];6:59-
72. Available from: http://www.noiseandhealth.org/text.asp?2004/6/23/59/31663:
18 DeGagne et aL, Incorporating Low Frequency Noise Legislation for the Energy Industry in Alberta, Canada
Source: Journal of Low Frequency Noise, Vibration and Active Control, Volume 27, Number 2, September 2008,
1ÿ. 105-120(16)

Howe Gastmeier Chapnik Limited. (2010, December 10). Low frequency noise and infrasound associated with
wind turbine generator systems: A literature review (Rfp No. Oss-078696). Mississauga, Ontario, Canada: Ministry
of the Environment.
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low frequency sound due to aerodynamic sources will routinely be an audible component of the
acoustic impact." 20 [Emphasis added]

A 2011 peer reviewed article on wind turbine low frequency noise states "It is thus beyond any
doubt that the low-frequency part of the spectrum plays an important role in the noise at the
neighbors." 21 [Emphasis added]

It is acknowledged modem wind turbine do produce low frequency noise at amplitudes sufficient
to cause noise annoyance even indoors. 22,2ÿ3,24

Counsel for Suncor Energy Services Inc. submitted into evidence a reference authored by its
ERT witness, Dr. Geoff Leventhall. The reference lists wind turbine symptoms documented by
Dr. Nina Pierpont. Dr. Leventhall states:

... Pierpont defined the symptoms of the Wind Turbine Syndrome as: "... sleep
disturbance, headache, tinnitus, ear pressure, dizziness, vertigo, nausea, visual blurring,
tachycardia, irritability, problems with concentration and memory, and panic episodes
associated with sensations of internal pulsation or quivering when awake or asleep."

1 am happy to accept these symptoms, as they have been known to me for many years as
the symptoms of extreme psychological stress from environmental noise, particularly low
frequency noise ...

what Pierpont describes is effects of annoyance by noise - a stress effect ... 25 [Emphasis
added]

A report (coauthored by Respondent witnesses, Drs. David Colby, Geoff Leventhall, and Robert
McCunney) attributes the above wind turbine symptoms documented by Dr. Nina Pierpont to be
the "well-known stress effects of exposure to noise." 26

20 Howe Gastmeier Chapnik Limited. (2010, December 10). Low frequency noise and infrasound associated with
wind turbine generator systems: A' literature review (Rfp No. Oss-078696). Mississauga, Ontario, Canada: Ministry
of the Environment.
21 Moiler, H., & Pedersen, C. S. (2011). Low-frequency noise from large wind turbines. Journal of the Acoustical
Society of America, 129, 3727-3744.
22 Moiler, H., & Pedersen, C. S. (2011). Low-frequency noise from large wind turbines. Journal of the Acoustical
Society of America, 129, 3727-3744.
23 Erickson v. Director, Ministry of the Environment, Environmental Decision Case Nos. 10-121 and 10-122,
Transcript of Mr. B. Howe, March 30, 2011
24 Howe Gastmeier Chapnik Limited. (2010, December 10). Low frequency noise and infrasound associated with
wind turbine generator systems: A literature review (Rfp No. Oss-078696). Mississauga, Ontario, Canada: Ministry
of the Environment.
25 Dr. Leventhall, (2009), "Wind Turbine Syndrome, an Appraisal," Erickson v. Director, Ministry of the
Environment (10-121 and 10-122) Exhibit 55 submitted by Suncor Energy Services Inc.
26 Colby, W. D., Dobie, R., Leventhall, G., Lipscomb, D. M., McCunney, R. J., Seilo, M. T., & Sondergaard, B.
(2009, December). Wind turbine sound and health effects: An expert panel review. Washington, DC: American
Wind Energy Association and Canadian Wind Energy Association. [p. 4-3, 4-9, 4-10, 5-3] Ontario Ministry of
Environment Disclosure Document # 23 - Erickson v. Director, Ministry of the Environment (10-121 and 10-122)



Internal MOE correspondence obtained through a Freedom of Information request; describe low
frequency noise from wind turbine projects in Ontario resulting in annoyance, uninhabitable
living conditions, "sleep deprivation" and in some cases individuals abandoning their homes.
Some individuals in Ontario reporting adverse health effects have reached financial agreements
with the wind energy developer.

The MOE Backgrounder states:

What kind of noise do wind turbines produce?
Wind turbines produce sound over a wide range of frequencies includingthe entire
audible range of human hearing, low frequency sound, and infrasound. 27

This MOE Backgrounder statement identifies some of the sound characteristics produced by
wind turbines however it does not fully describe the kind of "noise" wind turbines produce.

Noise is defined as "unwanted sound" 28 as perceived by humans.

The MOE Backgrounder statement omits disclosure that wind turbines produce "noise" (i.e.
unwanted sound) which is perceived by humans to be annoying at relatively low sound pressure
levels.

ERT witnesses for both the Respondents and the Appellants provided evidence and/or testimony,
29including evidence from peer-reviewed published journals,  which acknowledge wind turbine

noise is perceived to be more annoying than transportation noise or industrial noise at
comparable sound pressure levels. [Emphasis added]

ERT witnesses for both the Respondents and/or the Appellants provided evidence and/or
testimony which indicate, in addition to audible low frequency sound, plausible causes .of wind
turbine health effects include sound characteristics such as: amplitude modulation and/or impulse

.                                                                                       30 31 32 33 34 3536nmse and/or infrasound and/or tonality and/or lack of night-time abatement.  ,  , ,  ,  ,  ,

27Ontario Ministry of Environment, Backgrounder: Low Frequency Sound and Infrasound Report [cited December
19, 2011] Retrieved from http:/]news.ontari0,ca/ene/en/20 l l]12/low.fi'equeney.sound.and.infi'aÿound4'epo.rt.htnll
28 World Health Organization, Guidelines for Community Noise,1999, Page vii, Paragraph 4
29 Pedersen, E., Bakker, R., Bouma, J., & van den Berg, F. (2009), Response to noise from modem wind farms in the
Netherlands, Journal of the Acoustical Society of America, 126, 634-643.
a0 Erickson v. Director, Ministry of the Environment, Environmental Decision Case Nos. 10-121 and 10- t22,
Transcript of Dr. G. Rachamin, Mar, 4, 2011
31 Erickson v. Director, Ministry of the Environment, Environmental Decision Case Nos. 10-121 and 10-122, Dr.
Colby's presentation to Nova Scotia Department of Energy on March 4, 2010, Exhibit 90, p.9 p. 18 and p. 29
32 Erickson v. Director, Ministry of the Environment, Environmental Decision Case Nos. 10-121 and 10-122,
Transcript of Dr. K. Mundt, Mar, 22, 2011
aa Erickson v. Director, Ministry of the Environment, Environmental Decision Case Nos. 10-121 and 10-122,
Transcript of Dr. C. Ollson, Mar, 22, 2011
34 Howe Gastmeier Chapnik Limited. (2010, December). Low ÿequency noise and infrasound associated with wind
turbine generator systems: A literature review (Final draft, Rfp No. Oss-078696). Mississauga, Ontario, Canada:
Ministry of the Environment. Ontario Ministry of Environment Disclosure Document # 34 - Erickson v. Director,
Ministry of the Environment (10-121 and 10-122)
3f Erickson v. Director, Ministry of the Environment, Environmental Decision Case Nos. 10-121 and 10-122,
Witness Statement of Dr. R. McMurtry, January 16, 2011



For example Dr. Christopher Ollson, on Suncor's behalf, provided evidence stating:

What is clear is that some people living near wind turbines experience annoyance due to
wind turbines. Swishing, whistling, resounding and pulsating/throbbing were the sound
characteristics that were most highly correlated with annoyance by wind turbine noise
among respondents who noticed the noise outside their dwellings. Some people are also
disturbed in their sleep by wind turbines. 37

Respondent witnesses Drs. Leventhall, McCunney, Colby and Rachamin, provided evidence
which identified wind turbine amplitude modulation (i.e. fluctuating swish) as a cause of noise
annoyance and/or stress. 38,39, 40

Dr. Leventhall, on the proponent Suncor's behalf, provided evidence in which he specifically
discusses wind turbine amplitude modulation (i.e. fluctuating swish) and states:

Attention should be focused on the audio frequency fluctuating swish, which some people
may wel! find to be very disturbing and stressful, depending on its level. The usual
equivalent level measurements and analyses are incomplete, as these measurements are
taken over a time period which is much longer than the fluctuation period and
information on the fluctuations is lost. A time varying sound is more annoying than a
steady sound of the same average level and this is accounted for by reducing the
permitted level of wind turbine noise. 41 [Emphasis added]

Under oath Dr. Leventha11 reaffirmed the contents of this reference. 42

For other forms of industrial noise Ontario regulations specify a +5 dB adjustment for a project
that contains an audible cyclic variation in sound level such as beating or other amplitude
modulation. 43 [Emphasis added] The 5 dB adjustment for amplitude modulation is not applied
to Ontario wind farms despite the acknowledgement, by Suncor Energy Services Inc. and MOE
witnesses, that wind turbine amplitude modulation is the cause of noise induced stress effects.

36 Erickson v. Director, Ministry of the Environment, Environmental Decision Case Nos. 10-t21 and 10-122,
Transcript of Dr. R. Thorne Feb. 9, 2011
37 Erickson v. Director, Ministry of the Environment, Environmental Case Nos. 10-121 and 10-122, Witness
Statement of Dr. Christopher O llson, January 17, 2011
38 Colby, W. D., DoNe, R., Leventhall, G., Lipscomb, D. M., McCunney, IL J., Seilo, M. T., & Sondergaard, B.
(2009, December). Wind turbine sound and health effects: An expert panel review. Washington, DC: American
Wind Energy Association and Canadian Wind Energy Association. [p. 5-1, 5-3] Ontario Ministry of Environment
Disclosure Document # 23 - Erickson v. Director, Ministry of the Environment (10-121 and 10-122)
39 Chief Medical Officer of Health. (2010, May). Report: The potential health impact of wind turbines. Ontario
Ministry of Environment Disclosure Document # 22 - Erickson v. Director, Ministry of the Environment (10-121
and 10-122)
4o Dr. Colby's presentation to Nova Scotia Department of Energy on March 4, 2010, Exhibit 90, p. 18 and p. 29
41 "Infrasound from Wind Turbines: Fact, Fiction or Deception?" by Dr. Leventhall, Exhibit 54, p. 34, para. 4
42 Erickson v. Director, Ministry of the Environmentl Environmental Case Nos. 10-121 and 10-122, Transcript of
Dr. G. Leventhall, Mar, 11, 2011, p. 30, 1. 9 to 1. 15
43 Ministry of the Environment, Ontario. (n.d.). Publication NPC-104: Sound level adjustments. Toronto, Ontario,
Canada:



The MOE Baekgrounder states:

Are Ontario's rules to control wind turbine sound stringent enough?
In Ontario, wind turbines must be set back from people's homes by at least 550 metres.
At this distance, much of the sound they produce lies outside the range that people can
hear. This aligns with setbacks recommended by the World Health Organization.

The independent study confirmed that the ministry's rules to control wind turbine noise
are appropriate. 44

An uninformed member of the public could incorrectly interpret this MOE Backgr0under
statement to mean wind turbine sound will not typically be heard/audible and/or cannot harm
human health if Ontario's rules to control wind turbine noise are used (i.e. setback distances and
sound pressure levels).

HGC (2010) states in its conclusions:

The audible sound from wind turbines, at the levels experienced at typical receptor
distances in Ontario, is nonetheless expected to result in a nontrivial percentage of
persons being highly annoyed. As with sounds from many sources, research has shown
that annoyance associated with sound from wind turbines can be expected to contribute to
stress related health impacts in some persons. 45

HGC (2010) also states:

Stress symptoms associated with noise annoyance, and in particular low frequency
annoyance, include sleep interference, headaches, poor concentration, mood swings...

ERT witnesses for both the Respondents and the Appellants provided evidence and/or testimony
which acknowledged wind turbine sound in Ontario "will" cause annoyance, which is expected
to result in stress related health impacts in some individuals.

For example Dr. Geoff Leventhall, ERT witness for Suncor Energy Services Inc., testified that
some people will be annoyed by the sound of wind turbines at sound pressure levels permitted in

46Ontario wind turbine projects.  [Emphasis added]

Dr. Ollson, witness for Suncor, testified under oath that he agreed "annoyance is a health effect."
47 In reference to people who subjectively evaluated themselves as disturbed by noise Dr. Ollson

44 Ontario Ministry of Environment, Backgrounder: Low Frequency Sound and Inffasound Report [cited December
19, 2011] Retrieved from http://news.ontario.calene/en/20 t t/t2/10w-fiÿeCluencÿc-sot!ndÿand.infi,as0und-report.htmt
45 Howe Gastmeier Chapnik Limited; (2010, December 10). Low frequency noise and infrasound associated with
wind turbine generator systems: A literature review (Rfp No. Oss-078696). Mississauga, Ontario, Canada: Ministry
of the Environment.
46 Erickson v. Director, Ministry of the Environment, Environmental Decision Case Nos. 10-121 and 10-122,
Transcript of Dr. G. Leventhall, Mar, 11,2011
47 Erickson v. Director, Ministry of the Environment, Environmental Case Nos. 10-121 and 10-122, Transcript of
Dr. C. Ollson, Mar, 22, 2011
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provided evidence which stated "Regardless of whether the perceived impacts by affected
individuals are physiological or psychological in nature, they are a Serious matter and are
considered as adverse health effects." 48,49 Under oath Dr. Ollson reaffirmed these statements in
his testimony. 50

Currently Ontario does not have regulations to protect individuals from the effects of wind
turbine amplitude modulation and/or low frequency noise.

Consultants for the MOE, Aercoustics Engineering Limited, state:

Sound emissions from operating wind farms frequently give rise to noise complaints.
Most compliance-based noise audits measure hourly "A"-weighted Leq, thereby
removing the low-frequency contents of the wind turbine sound. The metric is also
insensitive to amplitude modulation and is unsatisfactory when sensitive receptor are
annoyed by the low frequency sound and amplitude modulation. 51

Current Ontario guidelines are based on the A-Weighted Leq metric 52 and consequently can be
considered unsatisfactory to protect individuals from the health impacts of wind turbine
amplitude modulation and/or low frequency noise.

The MOE Backgrounder statement "This aligns with setbacks recommended by the World
Health Organization." 53 appears to infer the World Health Organization ("WHO") accepts a
wind turbine setback of at least 550 metres is protective of human health.

i

The MOE Baekgrounder does not provide a reference to support its statement. Our client is not
aware of any wind turbine specific setback distances recommended and/or endorsed by the
WHO.

Recently published peer reviewed articles document individuals living in the environs (i.e. within
2km) of wind turbines report lower quality of life and/or reduced sleep quality and/or sleep
disturbance. 54 55 56

48 Jacques Whitford Stantec Limited, Byran Wind Project Environmental Review Repo(c, Prepared for SkyPower
Corp., August 25, 2009, Erickson v. Director, Ministry of the Environment, Environmental Case Nos. 10-121 and
10-122 Exhibit 74 p. 7-68
49 Stantec Consulting Ltd., Ostrander Point Wind Energy Design and Operations Report, Prepared for:
Gilead Power Corporation, September 2010, Erickson v. Director, Ministry of the Environment, Environmental
Case Nos. 10-121 and 10-122 Exhibit 75 p. 5.18
50 Erickson v. Director, Ministry of the Environment, Environmental Case Nos. 10-121 and 10-122, Transcript of
Dr. C. Ollson, Mar, 22, 2011
51 Richarz, W., Richarz, H., and Gambino, T., (2011), Correlating very low frequency sound pulse to audible wind
turbine sound, Aercoustice Engineering Limited, Ontario, Canada, Rome Conference Fourth International Meeting
on Wind Turbine Noise Rome Italy 12-14 April 2011
52 Ministry of the Environment, Ontario, Noise Guidelines 2008,
53 Ontario Ministry of Environment, Backgrounder: Low Frequency Sound and Infrasound Report [cited December
19, 2011] Retrieved from http:lfivÿWs.ontario.ca/ene/enl201 t l l2tlow-lÿequeÿley-stimÿd-ÿiÿd-iÿfrasound.report.htmt
54 Krogh, CME, (2011), Industrial Wind ;l'urb[ne Development and Loss of Social Justice? Bulletin of Science
Technology & Society 2011 31: 321, DOI: 10.1177/0270467611412550, http://bst.saKepub.com/content/31/4/321
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The MOE Media Release indicates the Ontario 550 metre minimum setback is "... based on a 40
decibel limit. These requirements align with the limits set by the World Health Organization." 57

As you should be aware, Ontario wind turbine noise guideline limits permit, 58 and projects are
being approved for, 59 noise levels of up to 51 dBA at a defined noise receptor.

Furthermore during the ERT hearings ex0Pert witnesses, including the lead author of the Chief
Medical Officer of Health 2010 report, 6 agreed that the WHO 40 dBA noise limit was not
established based on research related to wind turbine noise but rather road, rail and aircraft noise.
61 62 63 64

A review and search of the WHO 2009 Night Noise Guidelines 65 (WHO, 2009) revealed no
evidence which supports the position that WHO (2009) considered wind turbine noise. For
example, the word "whad" only appears once in WHO (2009) and not in the context of wind
turbines. ÿ6, 67 Furthermore none of the leading peer reviewed articles on wind turbine noise and
health is referenced in WHO (2009). 68

HGC (2010) also acknowledges WHO 1999 and 2009 noise guidelines do not provide guidance
for wind turbine noise. 69

55 Krogh, CME, Gillis, L, Kouwen, N, and Aramini, J, (2011), WindVOiCe, a Self-Reporting Survey: Adverse
Health Effects, Industrial Wind Turbines, and the Need for Vigilance Monitoring, Bulletin. of Science Technology &
Society 2011 31: 334, DOI: 10.1177/0270467611412551, http://bst.sagepub.com/content/31/4/334
56 Shepherd D, McBride D, Welch D, Dirks KN, Hill EM. Evaluating the impact of wind turbine noise on health-
related quality of life. Noise Health 2011;13:333-9.
57 Ontario Ministry of Environment, Expert Report Confirms No Direct i-Iealth Effects From Wind Turbines, [cited
December 19, 2011 ] Retrieved from ht!p:/tnews.ontario.Caierie/en/20 t I/! 2/expert-report-cotifil'n]s-llo-dlrect-health-
effects-from-wind-turbines.html
8 Noise Guidelines for Wind Farms, Interpretation for Applying MOE NPC Publications to Wind Power Generation

Facilities, Ministry of the Environment, October 2008
59 Renewable Energy Approval Number 7988-SAVKM5 Issue Date: November 10 2010,
6o Erickson v. Director, Ministry of the Environment, Environmental Case Nos. 10-121 and 10-122, Transcript of
Dr. G. Rachamln, Mar, 4, 2011,
61 Erickson v. Director, Ministry of the Environment, Environmental Case Nos. 10-121 and 10-122, Transcript of
Dr. D. Shepherd, Feb, 9, 2011,
62 Erickson v. Director, Ministry of the Environment, Environmental Case Nos. 10-121 and 10-122, Transcript of
Dr. Christopher Harming, Feb, 11, 2011
63 Erickson v. Director, Ministry of the Environment, Environmental Decision Case Nos. 10-12l and 10-122,
Transcript of Dr. R. McMurtry, Feb, 16, 2011,
4 Erickson v. Director, Ministry of the Environment, Case Nos. 10-121 and 10-122, Transcript of Dr. W. Colby,

Mar, 29, 2011,
65 World Health Organization, Night Noise Guidelines for Europe, 2009
66 Erickson v. Director, Ministry of the Environment, Environmental Decision Case Nos. 10-121 and 10-122,
Transcript of Dr. C. Ollson, Mar, 22, 2011, p. 109 t. 6 to 1. 14
67 Erickson v. Director, Ministry of the Environment, Environmental Decision Case Nos. 10-121 and 10-122,
Transcript of Dr. C. Ollson, Mar, 22, 2011, p. 112 1. 2 to I. 5
68 Erickson v. Director, Ministry of the Environment, Environmental Decision Case Nos. 10-121 and 10-122,
Transcript of Dr. C. Ollson, Mar, 22, 2011, p. 109, 1.6 to p. 113, 1. 15
69 Howe Gastmeier Chapnik Limited. (2010, December 10). Low frequency noise and infrasound associated with
wind turbine generator systems: A literature review (Rfp No. Oss-078696). Mississauga, Ontario, Canada: Ministry
of the Environment.
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ERT witnesses including Dr. Christopher Ollson, witness for Suncor Energy Services Inc.,
provided evidence and/or testimony that wind turbine induced annoyance and sleep disturbance
occur at sound pressure levels above and below 40 dBA. 70

The MOE Backgrounder states:

About the study
Howe Gastmeier Chapnik Limited (HGC), a consulting firm with an expertise iri noise,
vibration and acoustics, reviewed the latest science and government regulations for wind
turbines. 71

It appears HGC (2010) was released to the general public on December 16, 2011. This is over a
year atter the HGC (2010) signeff date of December 10, 2010.

Subsequent to December 10, 2010 a number of relevant references have been published.
Examples include the proceedings from the Fourth International Meeting on Wind Turbine Noise
held in Rome, Italy from April 12-14, 2011 and peer reviewed articles specific to wind turbine
low frequency noise and/or infrasound and/or health effects.

Furthermore Subsequent to December 10, 2010 other jurisdictions have recommended or adopted
minimum wind turbine setbacks greater than 550 m.

Subsequent to December 10, 2010 some jurisdictions have recommended arid/or are in the
process of developing low frequency noise guidelines for wind turbines.

Consequently the December 16, 2011 MOE Backgrounder announcement indicating HGC
(2010) "... reviewed the latest science and government regulations for wind turbines ..." 72 does
not appear to be appropriate.

In closing, now that MOE is in possession of this information, as part of its responsibility to fully
and accurately describe health issues related to renewable energy projects in Ontario, our client
respectfully requests content contained in the MOE Media Release be updated. This update
should include full and accurate disclosure of any potential "indirect" adverse health effects
identified by ERT witnesses called by MOE, Suncor Energy Services Inc. and the Appellants.

In addition we trust the foregoing information will be provided whenever you are
communicating with members of the public on health matters during the Renewable Energy
Approval(s) process. In our respectful view, amongst other things, MOE's failure to include such
information could be viewed as negligent misrepresentation and be actionable.

70 Erickson v. Director, Ministry of the Environment, Environmental Case Nos. 10-121 and 10-122, Witness
Statement of Dr. Christopher Ollson, January 17, 2011
71 Ontario Ministry of Environment, Backgrounder: Low Frequency Sound and Infrasound Report [cited December
19, 2011 ] Retrieved from !ÿttp:i/news.ontm'io,ca)enefen/2011 / 12/10w-ffequencv-sound-and-infrasound-iÿeporLhlxnl
72 Ontario Ministry ofEnvlronmenL Backgrounder: LowIÿrequency Sound and Irtfrÿsound Report [cited December
19, 2011] Retrieved from http://news.ontario.caiene/en/201 t!12/low-frequeney,sound-andÿinfrasound4eportJltmi
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Should you have any questions or require additional information please advise.

Yours very truly,

ERIC K. GILLESPIE
PROFESSIONAL CORPORATION

Eric K. Gillespie
EKG/am





From" Deb Murphy j
Sent; January 10, 2012 9:01 PM
To" clerk@hamilton.ca
Subject" FW: Kingston Whig Standard article: "Council decision draws criticism"

Another one.
Deb Murphy

From" Deb Murphy'
Sent-" January 6, 2012 7:25 PM
To: Councillor Sam Merulla
Subject: FW: Kingston Whig Standard article: "Council decision draws criticism"

Mayor Bratina and City Councillors.
The following is forwarded for your information. Please take a moment to read it prior to
voting on amending the IWT resolution.
Thank you.
Deb Murphy

From: Debbie Lynch
Date: Dec 24, 6:31 am
Subject: Kingston Whig Standard article: "Council decision draws
criticism"
To: Wind Concerns

Good Morning Everyone,

Below is an article from the Kingston Whig Standard re: the consortium plan to construct
100 IWTs in the Wolfe Island shoals.

Here is the link:http://www.thewhig.com/ArticleDisplay.aspx?e-3415839.

Debbie

Council decision draws criticism

By Mike Norris The Whig-Standard

City council's support for a consortium that wants to build andvinstall 100 wind turbines
in the Wolfe Island shoals is not going overvwell with some island residents.

At its Tuesday meeting, council voted to endorse the new conso1"dum,vwhich includes the
City of Hamilton and Burlington-based WindstreamvEnergy Inc. In 2010, Windstream
received a Feed-In Tariff contractvfrom the Ontario Power Authority to build a 300-
megawatt project on the shoals. It was the first offshore project in the province to get a
contract.



In February, however, the province announced it would not approve any offshore wind
projects and would not accept new applications until more scientific research on the
industry is conducted.

The new consortium, known as the Lake Ontario Offshore Network, wants to
"encourage" the government to lift the moratorium.

"I'm quite disappointed," Wolfe Island resident Barrie Gilbert said of Kingston's support
for the consortium, which would make, assemble, stage and install the turbines for the
project, located approximately 5 km off the island.

"It's near an open lake and Main Duck Island, a national park, one of the last wilderness
areas we have in the east."

Gilbert, a wildlife scientist, is concerned about what effects the turbines would have on
birds and fish.
"These (turbines) are going into the bottom of Lake Ontario," he said. "The fishery
effects are unknown. Even small blasting clears out the fish.

"The turbines are in the flyway path for many species. The effect of wind turbines on
wildlife habitat is unknown. The government puts them in the worst possible places in
terms of wildlife."

Gilbert described wind energy projects as "corporate-driven and business-driven."

"It's a Chamber of Commerce mentality. Anything you build gets their support.

"It's hubris and arrogance of the corporate sector. They can't see the purpose of an
ecological study. What's a couple of hundred birds?"

Chris Brown, a Wolfe Island resident and musician and music producer, supports green
energy on the island, but "I want to get it right."

"It's really an important issue, but this is nascent technology." He said the installation of
86 wind turbines on Wolfe Island was "divisive."

"We had clandestine placements (of turbines)," he said. "There was a number of useless
meetings and (Ontario Municipal Board) meetings. You know how many of the 86
turbines were moved? None."

The motion, by Mayor Mark Gerretsen and seconded by councillor Bryan Paterson, states
that among of the reasons Kingston should support the consortium is "the importance of
the estimated $850 million in direct economic benefits to the members of the local wind
energy supply chain and the City of Kingston."

The city and the Kingston Economic Development Corporation will work with the City
of Hamilton to facilitate and expedite the project.



"Kingston is a key market for green technology investment and jobs," Gerretsen said in a
release. "We are doing what we can to support the industry and to ensure that those
investments come to the City of Kingston."

Jeff Garrah, chief executive officer of KEDCO, said the Wolfe Island shoals project
could result in 1,900 construction jobs and more than 175 full-time jobs.

"Kingston's regional economy stands to greatly benefit from offshore wind moving ahead
and KEDCO will do what it can to support (the consortium's) efforts."

Last month, Hamilton council gave its support to the new consortium.

"The Lake Ontario Offshore Network is being established to convey the importance of
moving forward now," said Windstream Wolfe Island Shoals president Ian Baines in a
release. "Ontario cannot afford to lose these jobs and investments to our neighbours to the
south.

"We have decided to work together to encourage the provincial government to remove
the roadblocks necessary to allow a pilot offshore project to proceed through the study
and development process so that Ontario becomes a hub of expertise in North America."

In October, Baines told the Globe and Mail that if the province lifts the ban soon
construction on the project could begin as early as 2014. The company's contract to
supply power to the province, he told the newspaper, is still in effect.

The February moratorium resulted in the termination of the shoals project and four other
applications.

The moratorium doesn't apply to wind projects on land.

In February, then Energy Minister Brad Duguid told the Whig-Standard that unresolved
environmental concerns about lake-based turbines outweighed the relatively small
amount of electricity the proposed offshore projects would generate.

"Offshore freshwater wind power is brand new and it brings with it a lot of issues that
have not been addressed," Duguid told the newspaper.

Although the moratorium is still in place, Gilbert is unhappy about Kingston's support for
the project.

"The whole thing stinks," he said. "I'm sorry to see them go ahead. I'll fight it as hard as I
can."

mnor...@thewhig.com
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