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RECOMMENDATION 

 
(a) That approval be given to Zoning Amendment Application ZAR-11-077, by 

Homestead Christian Care, c/o Graham Cubitt, (Owner), for a change in 
zoning from the “H” (Community Shopping and Commercial, etc.) District to the 
“H-‘H’/S-1659” (Community Shopping and Commercial, etc. - Holding) District, 
with a Special Exception (Block 1), in order to permit a 6-storey, mixed-use 
building, with ground floor commercial and residential units above, on lands 
located at 1426-1430 Main Street East and 6 Crosthwaite Avenue South 
(Hamilton), as shown on Appendix “A” to Report PED12140, on the following 
basis: 

 
(i) That the draft By-law, attached as Appendix “B” to Report PED12140, 
 which has been prepared in a form satisfactory to the City Solicitor, be 
 enacted by City Council. 
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(ii) That the amending By-law, attached as Appendix “B" to Report 
PED12140, be added to Schedule “E54” of City of Hamilton Zoning By-law 
No. 6593. 

 
(iii) That the proposed change in zoning is in conformity with the        

Hamilton-Wentworth Official Plan and City of Hamilton Official Plan. 
 
(b) That approval be given to Zoning Amendment Application ZAC-11-078, by 

Homestead Christian Care, c/o Graham Cubitt, (Owner), for changes in 
zoning from the “H” (Community Shopping and Commercial, etc.) District to the 
“H/S-1659” (Community Shopping and Commercial, etc.) District, with a Special 
Exception (Block 2); and from the “C” (Urban Protected Residential, etc.) District 
to the “G-3/S-1659” (Public Parking Lots) District, with a Special Exception (Block 
3); to recognize the existing 4-storey, mixed-use building, and in order to permit a 
28 space parking area, on lands located at 1429 Main Street East and 17-21 
Crosthwaite Avenue North (Hamilton), as shown on Appendix “A” to Report 
PED12140, on the following basis: 

 
(i) That the draft By-law, attached as Appendix “B” to Report PED12140, 
 which has been prepared in a form satisfactory to the City Solicitor, be 
 enacted by City Council. 
 
(ii) That the amending By-law, attached as Appendix “B" to Report 

PED12140, be added to Schedule “E54” and “E74” of the City of Hamilton 
Zoning By-law No. 6593. 

 
(iii) That the proposed changes in zoning are in conformity with the        

Hamilton-Wentworth Official Plan and City of Hamilton Official Plan. 
 

EXECUTIVE SUMMARY 

 
The purpose and effect of Zoning Application ZAR-11-077 is to amend the City of 
Hamilton Zoning By-law in order to permit the development of the lands located at  
1426-1430 Main Street East and 6 Crosthwaite Avenue South for a 15 space parking 
area and 6-storey, mixed-use building, with 290m2 of ground floor commercial space 
and 50 residential units above, with an average residential unit size of 123.5m2 (see 
Appendix “A” - Block 1).  
 
The purpose and effect of Zoning Application ZAC-11-078 is to amend the City of 
Hamilton Zoning By-law in order to permit the development of a parking lot with 28 
spaces for the existing mixed-use building located at 1429 Main Street East, which is 
also to be recognized under the proposed amending By-law (see Appendix “A” - Blocks 
2 and 3). 
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The proposed applications have merit and can be supported, as they are consistent with 
the Provincial Policy Statement and conform with the Growth Plan for the Greater 
Golden Horseshoe, the Hamilton-Wentworth Official Plan, and City of Hamilton Official 
Plan. 
 
The proposed development is compatible with and complementary to the existing uses 
in the immediate area, offers alternative housing forms and tenure for the 
neighbourhood, and provides for the development of a complete community. 
   
Alternatives for Consideration - See Page 27. 
 

FINANCIAL / STAFFING / LEGAL IMPLICATIONS (for Recommendation(s) only) 

 
Financial: N/A. 
 
Staffing: N/A. 
 
Legal: As required by the Planning Act, Council shall hold at least one (1) Public 

Meeting to consider applications for an amendment to the Zoning By-law. 
 

HISTORICAL BACKGROUND  (Chronology of events) 

 
Proposal 
 
The original application for File ZAR-11-077 was submitted for the redevelopment of 
1410-1430 Main Street East and 6 Crosthwaite Avenue South to permit the 
redevelopment of the subject lands for a 6-storey, mixed-use building, with 100 
residential units and ground floor commercial with a take-out restaurant.  
 
Upon notice of complete application and pre-circulation of the subject application, it was 
brought to staff’s attention by the owner of 1410-1418 Main Street East that the subject 
application was not consented to.  Accordingly, staff deemed the original application 
incomplete on February 1, 2012.  
 
A revised application was received on February 21, 2012, for the lands located at   
1426-1430 Main Street East and 6 Crosthwaite Avenue South, totalling 0.14 hectares.  
The purpose of the application is for a change in zoning in order to permit a 6-storey, 
mixed-use building with 290m2 of ground floor commercial space and 50 residential 
units above.  
 



SUBJECT: Applications to Amend City of Hamilton Zoning By-law No. 6593 for 
Lands Located at 1426-1430 Main Street East and 6 Crosthwaite 
Avenue South, and 1429 Main Street East and 17-21 Crosthwaite 
Avenue North (Hamilton) (PED12140) (Ward 4) - Page 4 of 28 

 

 
 Vision: To be the best place in Canada to raise a child, promote innovation, engage citizens and provide diverse economic opportunities. 

Values:  Honesty, Accountability, Innovation, Leadership, Respect, Excellence, Teamwork 

 

The original application for File ZAC-11-078 was submitted for the redevelopment of   
17-21 Crosthwaite Avenue North to permit the redevelopment of the subject lands for a 
28 space parking area.  
 
Upon review of the associated Zoning Amendment Application ZAR-11-077, it was 
brought to staff’s attention that the approval of this application would necessitate a     
By-law amendment to recognize the use at 1429 Main Street East and the change in 
parking.  The owner/applicant was advised and, subsequently, a revised application 
was received to include modifications for parking with respect to 1429 Main Street East.  
 
The proposals have merit and can be supported as they are consistent with the 
Provincial Policy Statement, conform to the Growth Plan for the Greater Golden 
Horseshoe (Places to Grow), the Hamilton-Wentworth Official Plan, and City of 
Hamilton Official Plan.  
 
Chronology:  
 
June 8, 2011: Development Review Committee for FC-11-055. 
 
December 23, 2011: Zoning By-law Amendment Applications ZAR-11-077 and 

ZAC-11-078 received. 
 
January 10, 2012: Applications ZAR-11-077 and ZAC-11-078 deemed 

complete. 
 
January 23, 2012:  Circulation of Notice of Complete Application and 

Preliminary Circulation for Applications ZAR-11-077 and  
ZAC-11-078 to all residents within 120 metres of the subject 
lands.  

 
February 1, 2012: Application ZAR-11-077 deemed incomplete due to 

ownership issue, as owner of 1410-1418 Main Street East 
did not consent to the subject application. 

 
February 21, 2012: Revised Zoning Application ZAR-11-077 received. 
 
February 24, 2012: Revised Zoning Application ZAR-11-077 deemed complete. 
 
March 2, 2012:  Circulation of Notice of Complete Application and 

Preliminary Circulation for Revised Application ZAR-11-077 
to all residents within 120 metres of the subject lands.  
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March 14, 2012: Building Services identifies that subject application cannot 
be processed without amendment to associated Zoning File 
ZAC-11-078 for lands across the street at 1429 Main Street 
East.  

 
The subject application would render 1429 Main Street East 
deficient with respect to parking, as 6 Crosthwaite Avenue 
South is currently tied to 1429 Main Street East and, 
accordingly, the subject application would remove their 
parking. 

 
April 2, 2012: Received Revised Associated Zoning File ZAC-11-078 for 

17-21 Crosthwaite Avenue North by including 1429 Main 
Street East, as per Building Services direction. 

 
April 24, 2012: Revised Zoning File ZAC-11-078 deemed complete. 
 
July 27, 2012: Circulation of Notice of Public Meeting to all residents within 

120 metres of the subject lands. 
 
Details of Submitted Application: 
 
Location: 1426-1430 Main Street East and 6 Crosthwaite Avenue 

South; and 1429 Main Street East and 17-21 Crosthwaite 
Avenue North (Hamilton) (See Appendix “A”) 

 
Owner/Applicant:  Homestead Christian Care (c/o Graham Cubitt) 
 
Agent:   IBI Group (c/o George Zajac) 
 
Property Description:   Lot Frontage:  ZAR-11-077 
     Main Street East - 22.86m   
     Crosthwaite Avenue South - 22.86m 
 
     ZAC-11-078 

 Main Street East - 32.0m   
     Crosthwaite Avenue North - 29.82m  

 
 Lot Depth:  ZAR-11-077 

Main Street East - 27.43m 
     Crosthwaite Avenue South - 27.45m  
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ZAC-11-078 
From Crosthwaite Ave North - 30.48m 

    From Main Street East - 27.44m 
 
 Lot Area:  ZAR-11-077 

0.14 hectares 
 
    ZAC-11-078 
   0.1871 hectares 

 
  Servicing:  ZAR-11-077 and ZAC-11-078 
     Full Municipal Services 
 
 
EXISTING LAND USE AND ZONING FOR ZAR-11-077: 
 

 Existing Land Use Existing Zoning 
 

Subject Lands: 
 

Parking Lot  “H” District (Community Shopping 
and  

Commercial, etc.) 
 

Surrounding Land Uses: 

North Mixed-Use Building 
 
 

 “H” District (Community Shopping 
and  

Commercial, etc.) 
 

South Multiple Residential 
 

 “H” District (Community Shopping 
and  

Commercial, etc.) 
 

East Commercial Plaza 
 

 “H/S-1591” District (Community 
Shopping  

and  
Commercial, etc.), Modified 

 
West Single Detached  

Residential 
 “H” District (Community Shopping 

and  
Commercial, etc.) 
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EXISTING LAND USE AND ZONING FOR ZAC-11-078: 
 

 Existing Land Use Existing Zoning 
 

Subject Lands: 
 

Mixed-Use Building   
(1429-1431 Main Street 

East) 
 

Single Detached Residential
(17-21 Crosthwaite Avenue 

North) 
 

 “H” District (Community Shopping 
and Commercial, etc.) 

 
 

 “C” District (Urban Protected 
Residential, etc.) 

 

Surrounding Land Uses: 

North Single Detached  
Residential 

 “C” District (Urban Protected 
Residential, etc.) 

 
South Commercial Building 

 
 “H” District (Community Shopping 

and Commercial, etc.) 
 

East Commercial Building  
and Single Detached 

Residential 
 

“H” District (Community Shopping 
and Commercial, etc.) 

West Flower Shop  “H” District (Community Shopping 
and Commercial, etc.) 

 

POLICY IMPLICATIONS 

 
Provincial Policy Statement 
 
The applications have been reviewed with respect to the Provincial Policy Statement 
(PPS).  Staff recognizes that the applications are consistent with the policies that focus 
growth in Settlement Areas, Policy 1.1.3.1.  
 
Additionally, Policy 2.6.2 requires that development and site alteration shall only be 
permitted on lands containing archaeological resources or areas of archaeological 
potential if the significant archaeological resources have been conserved by removal 
and documentation, or by preservation on site.  An Archaeological Assessment was 
submitted with both applications, and upon review, staff concurs with the findings. 
Accordingly, the Provincial interest has been satisfied. 
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Lastly, with respect to File ZAR-11-077, Policy 1.7.1(e) outlines that long-term economic 
prosperity will be supported by planning so that major facilities (such as transportation 
corridors) and sensitive land uses are appropriately designed, buffered, and separated 
from each other to prevent adverse effects from odour, noise and other contaminants, 
and minimize risk to public health and safety. 
 
A Noise Study, titled “Environmental Noise Impact Study”, dated October 2011, and a 
letter dated February 22, 2012, both prepared by dBA Environmental Services, were 
submitted, and upon review, staff is satisfied with the findings of the Noise Study and 
note that if the subject application is approved, the recommendations of the Study would 
be implemented at the Site Plan Control stage.  Based on the foregoing, the proposals 
are consistent with the Provincial Policy Statement.   
 
Growth Plan for the Greater Golden Horseshoe (Places to Grow) 
 
The subject applications are consistent with the Guiding Principles, Section 1.2.2 and 
the Managing Growth policies of the Plan, through a planned and managed growth that 
supports a strong and competitive economy, while protecting, conserving, enhancing, 
and wisely using the valuable natural resources of land, air, and water for current and 
future generations; optimizing the use of existing and new infrastructure to support 
growth that is in a compact, efficient form; and establishing a built compact, vibrant, and 
complete community.  Based on the foregoing, the proposals conform to the policies of 
the Growth Plan for the Greater Golden Horseshoe (Places to Grow Plan).  
 
Hamilton-Wentworth Official Plan 
 
The subject properties are designated as a “High Density Mixed-Use Corridor” in the 
Hamilton-Wentworth Official Plan.  Policy C-3.1 outlines that a wide range of urban 
uses, defined through Area Municipal Official Plans and based on full municipal 
services, will be concentrated in the Urban Areas.  Urban Areas are intended to 
accommodate approximately 96% of new residential housing units in the Region to the 
year 2020.   
 
As well, Policy C-3.1.1 states that a compact higher density urban form, with mixed-use 
development in identified regional and municipal centres and along corridors, best 
meets the environmental, social, and economic principles of sustainable development.  
Mixed form of development within an Urban Area is preferable to widespread, low 
density residential development and scattered rural development. The proposed 
developments conform, as they are of a mixed-use development form. 
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Additionally, Policy B-9.2 states that the City shall consider the protection and 
preservation of regionally significant historical and cultural resources, including 
recognized archaeological sites, in the review of proposals for development and          
redevelopment.  Where possible, these attributes will be incorporated into the overall 
design in a manner which minimizes adverse impacts and encourages maintenance 
and protection.  As mentioned above, the Provincial interest has been satisfied.  Based 
on the foregoing, the applications conform to the policies of the Hamilton-Wentworth 
Official Plan. 
 
City of Hamilton Official Plan 
 
With respect to File ZAR-11-077, the subject property is designated “Commercial” on 
Schedule “A” - General Land Use Plan.  Policy Section A.2.2.1(i)(c) permits residential 
uses ancillary to a commercial use subject to sufficient amenity space exclusive and 
physically separated from the commercial component and associated customer parking 
areas; and shall satisfy the provisions of Sub-sections A.2.1 and C.7. 
 
In review of Policy Section A.2.1, the residential policies require that that the residential 
character of the area will be maintained or enhanced, and that the redevelopment will 
not burden existing facilities and services.  In addition, the design should be harmonious 
with the existing neighbourhood character, while providing for adequate off-street 
parking and open space/amenity areas.  The proposed development maintains a 
streetscape and character consistent with the City’s Transit Oriented Design Guidelines, 
while providing for appropriate amenity and open space areas for the residential 
component.  
 
Regarding adequate parking, staff has reviewed the submitted Parking Justification 
Report, prepared by IBI Group, and is satisfied that the requested reduction in parking is 
supportable subject to restrictions on the permitted uses and a maximum residential unit 
size of 50m2.  Accordingly, staff has included the required amendments within the 
proposed By-law, attached as Appendix “B”.  Lastly, with respect to the functional and 
physical separation of amenity areas, appropriate design will be reviewed through the 
future Site Plan Control Application to address this requirement.  
 
In review of Sub-section C.7 - Residential Environment and Housing Policy, the 
proposed development is a conversion of an underutilized commercial space, which will 
not undermine the primary commercial use/function of the neighbourhood as it is a 
mixed-use form of development with ground floor commercial, which recognizes and 
enhances the pedestrian scale and character through the application of the City’s 
Transit Oriented Development Guidelines.   
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Furthermore, the form of redevelopment makes efficient use of the physical 
infrastructure, while providing for a range of dwelling types, densities, and tenures with 
a range of prices/rents for new dwellings that will be “affordable” to Hamilton residents, 
as the residential component is to be marketed as “geared to income” units. 
 
With respect to File ZAC-11-078, 1429 Main Street East is designated as “Commercial”, 
while 17-21 Crosthwaite Avenue North are designated as “Residential” on Schedule “A” 
- General Land Use Plan.  It is noted that the existing mixed-use development was 
constructed under Site Plan Control Application MDA-09-098 and conformed to the 
“Commercial” policies at the time of development.  However, the parking area must be 
established for 1429 Main Street East in order to maintain conformity with the City of 
Hamilton Official Plan with respect to the provision of adequate off-street parking as a 
result of the associated Zoning Amendment Application ZAR-11-077.  
 
The existing parking area located at 6 Crosthwaite Avenue South currently provides 20 
parking spaces for the existing development at 1429 Main Street East.  As the proposed 
amendment seeks to establish a parking area of 28 spaces, staff is satisfied that there 
remains sufficient parking based on the previous permissions, as established by Minor 
Variance Application HM/A-09:227 for 1429 Main Street East. 
 
As these 28 parking spaces are in support of the mixed-use development, which is a 
form of development that conforms to the “Commercial” and “Residential” policies of the 
Hamilton Official Plan, and as the residential character of the area will be maintained 
and enhanced with a design that is harmonious to the existing neighbourhood 
character, while providing for adequate off-street parking and open space/amenity 
areas, and which will not burden existing facilities and services, the proposed 
amendment conforms to the City of Hamilton Official Plan.  
 
Based on the foregoing, the proposals conform to the “Commercial”, “Residential”, and 
“Residential Environment and Housing Policy” sections of the Hamilton Official Plan. 
 
New Urban Hamilton Official Plan 
 
The Urban Hamilton Official Plan received Ministerial Approval from the Ministry of 
Municipal Affairs and Housing on March 16, 2011, and, therefore, can no longer be 
modified.   However, the Plan has been appealed to the Ontario Municipal Board.  
 
With respect to File ZAR-11-077, the subject lands are designated as “Primary Corridor” 
on Schedule “E” - Urban Structure and as “Mixed-use - Medium Density” on Schedule    
“E-1” - Land Use Designations.  Policy Section E.2.4 of Volume 1 provides direction with 
respect to “Primary Corridor” development.   
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In particular, Policy E.2.4.3 states that: “Urban Corridors shall be the location for a 
range of higher density land uses along the corridor, including mixed-uses, where 
feasible, supported by higher order transit on the Primary Corridors.”  
 
As the subject proposal provides for a complete community and supporting services, is 
of a Residential nature, as permitted under Policy E.3.2.3, the subject applications 
conform to the intent and purpose of the “Neighbourhoods” general policies.  
 
Additionally, Policies E.2.4.14 to E.2.4.16 of Volume 1 provides the “Design” policies for 
“Urban Corridors”.  In particular, they shall include active transportation connections, 
respect the existing built form of adjacent neighbourhoods, where appropriate, by 
providing a gradation in building height, be located and be designed to minimize the 
effects of shadowing and overview on properties in adjacent neighbourhoods, and 
permit reductions in parking requirements in order to encourage a broader range of 
uses and densities to support existing and planned transit routes.  
 
In review of the proposed development for a 6-storey, mixed-use building with ground 
floor commercial and 50 residential units above, and the submitted Urban Design Brief, 
staff is of the opinion that there will be minimal shadowing or overview.  The proposed 
development will provide for active transportation connections and a broader range of 
uses and densities supportive of the existing and planned transit routes.  
 
Concerning the “Mixed-Use - Medium Density” designation, Policy E.4.6 applies and 
permits a full range of retail, service commercial, entertainment, and residential 
accommodation at a moderate scale, and as prescribed by Policy E.4.6.5.   
 
The proposed development conforms to the envisioned function, Policies E.4.6.1 to 
E.4.6.4 of the “Mixed-Use - Medium Density” policies, whereby commercial uses serve 
the surrounding community or series of neighbourhoods, as well as provide day-to-day 
retail facilities and services to residents in the immediate area and promote the 
continuation of these areas as pedestrian oriented mixed-use areas, with the inclusion 
of residential development, which enhances the function of these areas as transit 
supportive nodes and corridors.  
 
Regarding the scale of the development, Policy E.4.7 prescribes that the “Mixed-Use     
- Medium Density” designation shall “contain a range of building heights and densities to 
a maximum height of 6-storeys, which shall be set out in the implementing Zoning      
By-law.  The specific permitted heights and densities shall depend on the area, and be 
established through secondary plans where one exists and the Zoning By-law.”  It is 
noted that there is no secondary plan for this area.  However, the maximum building 
height has been restricted to 6-storeys, as proposed in the Draft By-law (see Appendix 
“B”).  
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Lastly, Policies E.4.6.16 to E.4.6.28 of Volume 1 provide the design criteria for the 
“Mixed-Use - Medium Density” designation.  As the proposed development is designed 
and oriented to create comfortable, vibrant, and stimulating pedestrian oriented streets, 
in a compact urban form with a streetscape design and building arrangement that 
supports pedestrian use and circulation, while creating vibrant people places with a 
strong pedestrian focus with buildings located up to the street and no parking,        
drive-thrus, or stacking lanes between the building and the street, encouraging and 
providing a mix of uses on the site that respects the existing built form, the proposed 
development conforms to the above noted design policies.   
 
As the subject application is to establish a mixed-use development with appropriate 
design and parking, the proposed development conforms to the above noted policies. 
 
With respect to File ZAC-11-078, 1429 Main Street East is designated as “Primary 
Corridor” on Schedule “E” - Urban Structure, and as “Mixed-Use - Medium Density” on 
Schedule “E-1” - Land Use Designations.  17-21 Crosthwaite Avenue North are 
designated as “Neighbourhoods” on Schedule “E” - Urban Structure and on Schedule 
“E-1” - Land Use Designations. 
 
As mentioned above, the existing mixed-use development at 1429 Main Street East was 
established in accordance with Minor Variance Application HM/A-09:277, and conforms 
with the policies of the New Urban Hamilton Official Plan, as approved through Site Plan 
Control Application MDA-09-098.  
 
As the subject application is to provide parking for and to recognize the existing    
mixed-use development at 1429 Main Street East, the proposed development conforms 
to the above noted policies. 
 
Lastly, Policy Section B.3.4 of Volume 1 provides policy direction with respect to 
Cultural Heritage Resources.  As mentioned above, City staff concurs with the findings 
of the submitted Archaeological Assessment, and has no further concerns.  
 
Based on the foregoing, the proposed development would conform with the policies of 
the Urban Hamilton Official Plan. 
 

RELEVANT CONSULTATION 

 
The following Departments and Agencies had no comments or objections to Application 
ZAR-11-077: 
 
 Taxation Division, Corporate Services Department. 
 Recreation Division, Community Services Department. 
 Bell Canada. 
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Environment and Sustainable Infrastructure Division (Public Works Department) 
identified various design elements with respect to the City’s Transit Oriented Design 
Guidelines.  The proposed development has incorporated the City’s Transit Oriented 
Design, and further detailed design shall be undertaken through the future Site Plan 
Control application.  Therefore, the above noted comment has been addressed. 
 
Operations and Waste Management Division (Public Works Department) has 
confirmed that the subject development is eligible for municipal pick-up.  However, due 
to the current site layout, the owner/applicant is advised and has agreed that on 
collection days all materials will be moved from the internal storage area to the curb of 
Crosthwaite Avenue South for pick-up.  
 
Traffic Engineering Section (Public Works Department) advises the owner/applicant 
that a full size garbage truck will not be able to manoeuvre on site without the removal 
of a number of parking spaces.  An SU-9 (9m length) truck will be able to manoeuvre; 
however, the proposed landscaped areas will need to be reduced.  
 
As mentioned above, the proposed waste services are to be provided curb-side along 
Crosthwaite Avenue South.  The concern with respect to on-site manoeuvring for waste 
vehicles is, therefore, not applicable.  
 
Hamilton Municipal Parking System (HMPS) has advised that the submitted Parking 
Study is supportable, subject to the inclusion of a restriction on the residential unit size 
to a maximum of 50m2, and the prohibition of medical office and/or clinics and 
restaurants as a permitted use, save and except for take-out restaurants.  
 
Staff has included the required modifications within the Draft By-law and, therefore, is of 
the opinion that the parking concerns noted above have been satisfied. 
  
Hamilton Conservation Authority has commented that there are no objections to the 
approval of the subject application, and advises the owner/applicant of the future 
requirements of the Site Plan Control application; in particular, lot grading and drainage, 
and sediment and erosion control measures. 
 
Hamilton Street Railway (HSR) has advised that HSR operates various bus routes 
within this area, with no planned changes in service, and is supportive of the land use 
and scale of the proposed development along the King/Main/Queenston corridor, in 
terms of Transit Oriented Design.  
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The following Departments and Agencies had no comments or objections to Application 
ZAC-11-078: 
 
 Taxation Division, Corporate Services Department. 
 Forestry and Horticulture Section, Public Works Department. 
 Horizon Utilities Corporation. 
 
Hamilton Conservation Authority has commented that there are no objections to the 
approval of the subject application, and advises the owner/applicant of the future 
requirements of the Site Plan Control application; in particular, lot grading and drainage, 
and sediment and erosion control measures. 
 
Operations and Waste Management Division (Public Works Department) has 
advised that this property is eligible for weekly collection of garbage, organics, 
recyclable material, and leaf and yard waste through the City of Hamilton, subject to 
compliance with specifications indicated by the Operations and Waste Management 
Division and subject to compliance with City's Solid Waste Management By-law 09-067. 
 
The owner/applicant is further advised that any waste associated with the parking lot is 
to be included with the waste from the Perkins Centre (1429-1431 Main Street East). 
The pick up location of all waste streams is dependent on the application review related 
to 1429 -1431 Main Street East.  The safest pick up location would be located on 
Crosthwaite Avenue North. 
 

PUBLIC  CONSULTATION 

 
ZAR-11-077: 
 
In accordance with the new provisions of the Planning Act and the Council-Approved 
Public Participation Policy, Notice of Complete Application and Preliminary Circulation 
was circulated to 272 property owners within 120 metres of the subject property on 
January 23, 2012, for the original Zoning By-law Amendment Application ZAR-11-077. 
 
The applicant was advised of the need for a revised application on February 1, 2012, 
and accordingly, only one Public Notice sign was posted on the property on March 26, 
2012, reflecting the Revised Zoning By-law Amendment application. 
 
Subsequently, Notice of Complete Revised Application and Preliminary Circulation was 
circulated to 293 property owners within 120 metres of the subject property on March 2, 
2012, for Revised Zoning By-law Amendment Application ZAR-11-077.  
 
 



SUBJECT: Applications to Amend City of Hamilton Zoning By-law No. 6593 for 
Lands Located at 1426-1430 Main Street East and 6 Crosthwaite 
Avenue South, and 1429 Main Street East and 17-21 Crosthwaite 
Avenue North (Hamilton) (PED12140) (Ward 4) - Page 15 of 28 

 

 
 Vision: To be the best place in Canada to raise a child, promote innovation, engage citizens and provide diverse economic opportunities. 

Values:  Honesty, Accountability, Innovation, Leadership, Respect, Excellence, Teamwork 

 

To date, seven letters of support and three letters of concern have been received from 
the public (see Appendix “E”).  The respective concerns; in particular, building height, 
privacy and overview issues, parking, green space, infrastructure, and property values 
are addressed in the Analysis/Rationale for Recommendation section below. 
 
ZAC-11-078: 
 
In accordance with the new provisions of the Planning Act and the Council-Approved 
Public Participation Policy, Notice of Complete Application and Preliminary Circulation 
was circulated to 272 property owners within 120 metres of the subject property on 
January 23, 2012, for the original Zoning By-law Amendment Application ZAC-11-078. 
 
The applicant was advised of the need for a revised application on March 14, 2012, and 
accordingly, only one Public Notice sign was posted on the property on May 9, 2012, 
reflecting the Revised Zoning By-law Amendment application. 
 
Subsequently, Notice of Complete Revised Application and Preliminary Circulation was 
circulated to 312 property owners within 120 metres of the subject property on May 4, 
2012, for Revised Zoning By-law Amendment Application ZAC-11-078.  
 
To date, one letter from two property owners for support based on the need for parking 
in the area has been received from the public (see Appendix “F”).   
 
Finally, Notice of the Public Meeting for both Zoning By-law Amendment applications 
was given in accordance with the requirements of the Planning Act on July 27, 2012.   
 

ANALYSIS / RATIONALE FOR RECOMMENDATION 

(include Performance Measurement/Benchmarking Data, if applicable) 

 
1. The proposals have merit and can be supported for the following reasons: 
 

(i) They are consistent with the Provincial Policy Statement and conform with 
the Growth Plan for the Greater Golden Horseshoe, as they represent an 
opportunity for growth in Settlement Areas. 

 
(ii) They conform to the policies of the Hamilton-Wentworth Official Plan. 

 
(iii) They conform to the “Commercial”, “Residential”, and “Residential 

Environment and Housing” policies of the Hamilton Official Plan. 
 

(iv) They conform to the intent and purpose of the new Urban Hamilton Official 
Plan. 
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(v) The proposed developments are compatible with existing land uses in the 
immediate area and represent good planning by, among other things, 
providing for the development of a complete community, enhancing the 
streetscape along Main Street East, making efficient use of existing 
infrastructure within the urban boundary, and providing adequate forms of 
affordable housing. 

 
2. With respect to Application ZAR-11-077, the applicant has requested 

amendments to City of Hamilton Zoning By-law No. 6593 in order to implement 
the development concept shown on Appendix “C” under the “H” District 
(Community Shopping and Commercial, etc.), as follows:  

 
“H-‘H’/S-1659” District (Community Shopping and Commercial, Etc.              
- Holding) (Block 1):   
 
Permitted Uses: 
 
In light of the requested parking reduction, the applicant has agreed to a 
reduction in the list of permitted commercial uses through the removal of uses 
that are not local in nature and which, typically, have high parking demands.  
Accordingly, the following uses shall be prohibited: 
 
 Any automobile service station or other public garage; 
 
 An outdoor patio; 
 
 A theatre with seating capacity for not more than 750 persons; 

 
 A restaurant or refreshment room, except for a take-out restaurant without 

any seating; 
 

 A medical office and/or clinic; 
 

 A frosted food locker; and, 
 

 A dry-cleaning plant. 
 

In addition, an amendment to the residential uses is also required, whereby 
notwithstanding Sections 14(1)(iii) and (iiia), dwelling units shall be restricted to a 
maximum unit size of 50m2 in the same building with a ground floor commercial 
use notwithstanding the provided lot area.   
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The proposed modification implements a standard mixed-use development with a 
size and density consistent with that which is envisioned on a major transit 
corridor and is, therefore, supportable.  
 
Based on the foregoing, staff supports the modification to the list of permitted 
uses, as it is appropriate for and complementary to the existing neighbourhood. 
 
Maximum Building Height: 
 
The proposed 6-storey development would require an amendment to the 
Maximum Building Height, as the required 3.0m side yard along Crosthwaite 
Avenue South has not been provided, in order to permit structures over 4-storeys 
or 17.0 metres in height.   
 
Staff notes that the required 3m side yard is provided with respect to the west 
side yard; however, a 0.6m side yard has been provided along Crosthwaite 
Avenue South.  It is noted that the proposed development can facilitate the 
required 3m side yard along Crosthwaite Avenue South; however, the building 
location has been sited as a result of the City’s Transit Oriented Design 
Guidelines in locating structures closer to the intersection to provide for a 
pedestrian scale and streetscape.   
 
The side yard requirement with respect to building height is required to ensure an 
appropriate scale and massing of the development.  The reduction in side yard 
and proposed height were analyzed through the Urban Design Study, and the 
proposed development, therefore, provides for a height consistent with the 
surrounding built character, and is complementary to the City’s Transit Oriented 
Design Guidelines.  Furthermore, design elements have been provided to ensure 
a pedestrian scale and streetscape that is consistent with the 6-storey 
permissions envisioned by the New Urban Hamilton Official Plan.  Accordingly, 
staff supports the requested modification with respect to building height.  

 
Landscape Requirements for Commercial Uses Abutting a Residential District or 
Use: 
 
It is noted that a 1.5m planting strip is required adjacent to 1424 Main Street 
East, as the lands currently include a residential use.  However, as Main Street 
East is a “Primary Corridor”, which would include primarily commercial uses, the 
proposed building location, along with the provision of a 1.8m visual barrier, is 
adequate in buffering the existing residential use.  Staff has included a provision 
to ensure the visual barrier will be provided. 
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Furthermore, it is noted that as zone boundaries are drawn to the centreline of 
streets and alleyways, a 1.5m planting strip would be required.  It is noted that 
the alleyway is currently in a natural state and of a width of 3m and would, 
therefore, maintain an adequate buffer from the residential district along 
Kenilworth Avenue.  Staff is of the opinion that the requested reduction to remove 
the requirement for a 1.5m planting strip adjacent to an alleyway is minor in 
nature and, therefore, supportable.  
 
Landscape Requirements where any Parking or Manoeuvring Space is Adjacent 
to a Street Line: 
 
In order to address the Transit Oriented Design Guidelines, the subject 
development has been sited closest to the intersection of Main Street East and 
Crosthwaite Avenue South.  The required landscaping strip is provided where 
parking is adjacent to Crosthwaite Avenue South.  However, due to the building 
location, the required average 2.0m and minimum 1.0m landscaped area cannot 
be accommodated.   
 
Accordingly, the applicant has requested a reduction to an average width of 
1.83m, with a minimum of 0.6m landscape area.  As the intent of the provision is 
to ensure adequate landscaping between parking areas and the street line, and 
as the proposed development provides for a 3.0m landscape area where the 
parking is physically adjacent to the street line, staff is of the opinion that the 
requested modification is minor in nature and, therefore, supportable. 
  
Landscape Area and Planting Strip Definition: 
 
In order to facilitate the proposed development, Horizon Utilities Inc. has 
commented that the hydro transformer is required to be located within the 
landscaped area, and in order to provide proper site lighting and safety, a light 
standard has been proposed within the planting strip.  By definition, the hydro 
transformer and light standard are not permitted within a Landscape Area or 
Planting Strip.   
 
However, as the requested modification is required to facilitate the proposed 
development and to ensure adequate lighting and safety, and, as appropriate 
screening of these features will be incorporated through the future Site Plan 
Control application, staff supports the requested modification. 
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Minimum Number of Loading Spaces: 
 
In review of the unit sizes and the parking study submitted with the subject 
applications, the applicant has requested that no loading be required for the 
proposed development.  As provisions have been included to limit both the 
residential unit size and the types of commercial uses permitted, staff is of the 
opinion that the development can be adequately serviced through standard cube 
vans and other smaller vehicles.  Therefore, the requested reduction is 
supportable.  
 
Minimum Number of Parking Spaces: 
 
In review of the proposed development and the submitted parking study, the 
proposed development is to be restricted to a maximum residential unit size of 
50m2, and high demand commercial uses, such as medical clinics and/or offices 
and standard restaurants, shall be prohibited.  
 
At this time, the commercial tenant is unknown.  However, it is noted that retail 
operations are exempt from parking for the first 450m2.  Assuming general retail 
is proposed on the ground floor, no commercial parking would be required as the 
proposed commercial floor area is a maximum 290m2.  The multiple dwelling is 
subject to a parking ratio of 1.25 spaces per unit, which would, therefore, require 
63 parking spaces.  
 
However, by limiting the residential unit size to 50m2, the applicant/owner has 
requested that the parking standards, as established under City of Hamilton 
Zoning By-law No. 05-200, for such developments be applied, being a rate of 0.3 
spaces for each unit.  Therefore, assuming retail uses are located on the ground 
floor, a reduction from 63 spaces to 15 spaces is required. 
 
Based on the foregoing, as the development shall apply an approved City 
standard for parking, and in review of the submitted Parking Study, the requested 
parking reduction is appropriate and supportable, subject to the restriction of unit 
sizes and commercial uses of a high parking demand.  
 
Minimum Parking Space Dimensions: 

 
The requested reduction in parking space dimensions is based on the design 
standards of the new City of Hamilton By-law No. 05-200, being 2.6m x 5.5m for 
a standard parking space, and 4.4m x 5.5m for barrier-free parking spaces. 
Accordingly, staff supports the reduction in parking space dimensions.  
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‘H’ Holding Provision: 
 
The proposed development requires the closure and merging on title of the public 
unassumed alley located between 1426-1430 Main Street East and 6 
Crosthwaite Avenue South.  Staff notes that the alley closure process has been 
initiated by the applicant.  
 
However, as the alley closure process will not be completed prior to adoption of 
the proposed amending By-law, staff has included an ‘H’ Holding provision 
prohibiting development until such time as the applicant/owner has received final 
approval of the alley closure and the completion of a merger on title of the public 
unassumed alley with the subject lands. 
 
Lastly, the subject proposal will render the parking at 1429-1431 Main Street East 
deficient.  As such, a Holding provision has been included to require the 
construction of the parking area over lands known municipally as 17-21 Crosthwaite 
Avenue North in an operational form, to the satisfaction of the Manager of 
Development Planning, to ensure appropriate parking has been provided.  
 

3. With respect to Application ZAC-11-078, the applicant has requested 
amendments to City of Hamilton Zoning By-law No. 6593 in order to implement 
the development concept shown on Appendix “D”.  The proposed “H/S-1659” 
(Community Shopping and Commercial, etc.) District, Modified, and “G-3/S-1659” 
(Public Parking Lots, etc.) District, Modified, require the following provisions:  

 
“H/S-1659” (Community Shopping and Commercial, Etc.) District (Block 2) 

 
Permitted Uses, Yard Setbacks, and Building Height: 

 
The proposed development requires the recognition of the existing mixed-use 
building and site-specific modifications at 1429-1431 Main Street East, which were 
previously established under City of Hamilton Minor Variance Application        
HM/A-09-:277.  
 
Similar to the above, mixed-use forms of development are promoted along a “High 
Density Mixed-Use Corridor”, such as Main Street East.  The “H” (Community 
Shopping and Commercial, Etc.) District permits mixed-use forms of development.   
As the existing development was a form of adaptive re-use of the original building 
located at 1429 Main Street East, whereby the existing setbacks are maintained, 
staff supports the requested modification.  
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Lastly, the proposed development is restricted to 4-storeys in height, which is 
consistent with and complementary to the existing neighbourhood character.  
Accordingly, staff supports the amendment to recognize the existing building height.  
 
Staff has included and supports the provision to recognize the building existing at 
the date of passing of this By-law, being a 4-storey, mixed-use building with a fourth 
storey penthouse area of 66.3m2, a maximum gross floor area of 796m2 for ground 
floor commercial, and maximum gross floor area of 3,150m2 for 46 residential units 
located above.   
 
Required Parking: 

 
The current parking allocation for the existing mixed-use building is a 20 space 
parking area located at 6 Crosthwaite Avenue South, and is to be relocated to 
17-21 Crosthwaite Avenue North as a result of the proposal under the associated 
Zoning File ZAR-11-077.  
 
Accordingly, a modification has been included whereby parking shall be provided 
at a ratio of 0.3 spaces per residential dwelling unit not exceeding 50m2, to be 
provided on the adjacent lands as noted above.  The provision of parking off-site 
is due to the fact the alleyway in-between is a public assumed alleyway and, 
therefore, may not be acquired by the applicant for merger.   
 
Based on the foregoing, as the proposed parking ratio is consistent with the 
standards of City of Hamilton Zoning By-law No. 05-200, and as the parking is to 
be provided off-site due to a technicality with respect to the alleyway, staff 
supports the requested modification. 
 
Loading Requirements: 
 
The previous Minor Variance Application HM/A-09:277 provided relief from the 
required loading requirements for the existing use at 1429 Main Street East.  The 
current operation and use at 1429 Main Street East does not necessitate the 
standard loading space, and can be accommodated through standard parking 
spaces or temporarily along the alleyway in behind. 
  
Based on the foregoing, staff supports the required modification to eliminate the 
need for loading spaces as it relates to the existing mixed-use building at 1429 
Main Street East. 
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“G-3/S-1659” (Public Parking Lots, Etc.) District (Block 3) 
 
Landscape Requirements for Public Parking Lot: 
 
Due to the proposed layout and use of the adjacent public assumed alleyway for 
manoeuvring, the required minimum average 2.0 metre landscape area cannot 
be provided along the south lot line.  The intent of this provision is to ensure 
adequate buffering between a parking area and an adjacent residential use.  
 
It is noted that the proposed parking area is for the residential use to the south to 
which the landscape area is to buffer, and is a result of a technicality due to the 
definition of a street which includes an alleyway.  
 
However, given the required minimum average 2.0 metre planting strip is being 
provided along Crosthwaite Avenue North, and maintains an appropriate 
streetscape; and as the modification is as a result of a technical definition with 
the proposed parking area being for the exclusive use of the existing mixed-use 
building, the amendment is, therefore, supportable.   
 
Planting Strip Requirements for Public Parking Lot: 
 
Similar to the provision above, a landscape area of not less than 1.5 metres in 
width is to be provided along a side or rear lot line abutting a residential district or 
use.  Staff notes that the Residential uses to the west have been provided the 
required 1.5 metre planting strip.  
 
With respect to the residential use to the south, given that the proposed parking 
area is for the exclusive use of this residential use, staff supports the removal of 
this requirement along the south property line, as the intent and purpose of the 
provision shall be maintained. 
 

 Visual Barrier Requirements for a Public Parking Lot: 
 

Similar to the above, a Visual Barrier is required for adjacent residential uses or 
districts.  The required visual barrier shall be provided along the west property 
line except for points of ingress and egress and, as proffered above, given the 
proposed parking area is for the exclusive use of the residential use to the south, 
staff supports the requested modification to remove the requirement along the 
south property line and at points of ingress and egress. 
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Minimum Number of Parking Spaces: 
 

As mentioned above, the proposed parking area is to facilitate the existing use 
located at 1429-1431 Main Street East.  Therefore, in order to ensure adequate 
parking is maintained for the existing mixed-use building, a provision has been 
included whereby the proposed parking shall be for the exclusive use of       
1429-1431 Main Street East.  
 
Similar to the proposal on the south side, the existing residential units are a 
maximum of 50m2 and, accordingly, the City of Hamilton Zoning By-law No.     
05-200 standard shall be applied.  In addition, the subject application presents an 
opportunity to establish a parking ratio, which would provide further guidance 
with respect to future redevelopment or changes in commercial tenants. 
 
As such, the existing multiple dwelling would require 1.25 spaces per residential 
unit, totalling 58 parking spaces under City of Hamilton Zoning By-law No. 6593.  
However, given the residential units are to be restricted to 50m2 to accommodate 
the use of a parking ratio of 0.3 spaces per residential unit, as prescribed by City 
of Hamilton Zoning By-law No. 05-200, a total of 14 spaces would be required.   
 
The remaining 16 parking spaces would be available to accommodate the 
existing commercial uses, and any future changes in commercial tenants would 
be subject to the parking standards for the specific commercial use, as 
prescribed by City of Hamilton Zoning By-law No. 6593.  Accordingly, staff has 
no concerns with the above modifications, as the proposed parking area is to 
facilitate the existing mixed-use building.  

 
Minimum Manoeuvring Space Aisle Width: 
 
The proposed development seeks to utilize the public assumed alleyway as a 
part of the required manoeuvring space aisle width for the 10 most southerly 
parking spaces adjacent to the alley.  The required aisle width is to be provided 
on site and will, therefore, necessitate a reduction from 6.0m to 1.5m. 
  
As the required 6.0m drive aisle will be provided through the combination of the 
on-site aisle width (i.e. 1.5m) and the public assumed alleyway (i.e. minimum 
6.0m), Traffic Engineering and Hamilton Municipal Parking Services have no 
concerns with the requested reduction to the required manoeuvring aisle width. 
As a functioning 6.0m aisle width can be accommodated through the use of the 
public alleyway for manoeuvring, staff supports the requested modification. 
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Minimum Parking Space Dimensions: 
 

The requested reduction in parking space dimensions is based on the design 
standards of the new City of Hamilton By-law No. 05-200, being 2.6m x 5.5m for 
a standard parking space, and 4.4m x 5.5m for barrier-free parking spaces. 
Accordingly, staff supports the reduction in parking space dimensions.  
 
Location of Parking Spaces and Manoeuvring Spaces: 
 
As mentioned above, the proposed development will utilize the public assumed 
alleyway for required manoeuvring.  The By-law requires that parking spaces and 
manoeuvring be provided on site.  As there are no concerns with the utilization of 
the alley for manoeuvring purposes, staff supports the subject modification to 
allow for manoeuvring off-site over the public alleyway. 
 
Access Width to Parking Area where more than 5 Parking Spaces: 
 
The provision currently restricts parking from being designed where vehicles 
would reverse onto a public highway, which by definition, includes an alleyway.  
The intent and purpose of this provision is to ensure adequate safety and 
manoeuvring.  
 
Traffic Engineering and Hamilton Municipal Parking services have reviewed the 
proposed layout and circulation, and are satisfied that adequate safety and 
manoeuvring will be maintained.  Furthermore, the alleyway is not highly 
traversed like a standard public highway and would not represent a conflict with 
the travelling public.  As such, staff supports the requested modification.  
 
Uses other than Residential Adjacent to a Residential District: 
 
As zone boundaries are established to the centre line of an alleyway, the 
proposed parking area would be deemed to be within 1.5m of the adjacent 
residential district.  It is noted that physically, the required 3.0m setback would be 
present, but due to the technicality of how zone boundaries are to be shown, a 
reduction is required.  
 
Based on the foregoing, as the alleyway itself is 3.0m wide, and as the 
modification is due to a technicality, staff supports the requested modification.  
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4. Development Engineering has reviewed Application ZAR-11-077, and the 
associated Functional Servicing Report, prepared by IBI Group, dated March 
2012, which was submitted as part of the subject application.  In review, staff is 
satisfied with the proposal and has no further concerns with respect to the 
approval of the subject application. 

 
Similarly, with respect to Application ZAC-11-078, staff has reviewed the 
Functional Servicing Report, prepared by IBI Group, dated May 31, 2012, is 
satisfied with the proposal, and has no further concerns with respect to the 
approval of the subject application. 

 
However, the applicant/owner is advised that all issues related to grading, site 
servicing, and stormwater management quantity and quality control, will be dealt 
with as conditions of the future Site Plan Control Application for the two 
development proposals. 

 
5. To date, with respect to File ZAR-11-077, 10 letters have been received from the 

public in response to the preliminary circulation of the revised Zoning By-law 
Amendment applications (see Appendix “F”).  It is noted that 7 of the public 
submissions were in support of the proposed development.  

 
The underlying basis for the 7 letters of support pertain to providing additional 
housing types and tenures; provision of affordable housing; increased 
commercial activity and spaces along the Main Street East/Kenilworth Avenue 
corridor; appropriate redevelopment for a derelict and underutilized site; an 
established landlord versus an absentee landlord; and enhanced quality of life. 

 
Three letters of objection received expressed concerns regarding building height, 
shadowing and privacy/overview issues, parking, green space, infrastructure, 
and property values, all of which are addressed below. 

 
Building Height: 
 
The “H” District currently permits building heights up to 8-storeys, subject to 
adequate side yards of a minimum of 3.0m.   
 
It is noted that the development provides the required 3.0m on the west side, but 
as a result of the Transit Oriented Design Guidelines and input by Urban Design 
staff, the proposed development is to be located closest to the intersection. 
  
Furthermore, it is noted that the lands are designated as “Mixed-Use - Medium 
Density”, which permits 6-storey developments.  Based on the foregoing, staff 
has no concerns with the requested 6-storey building height. 



SUBJECT: Applications to Amend City of Hamilton Zoning By-law No. 6593 for 
Lands Located at 1426-1430 Main Street East and 6 Crosthwaite 
Avenue South, and 1429 Main Street East and 17-21 Crosthwaite 
Avenue North (Hamilton) (PED12140) (Ward 4) - Page 26 of 28 

 

 
 Vision: To be the best place in Canada to raise a child, promote innovation, engage citizens and provide diverse economic opportunities. 

Values:  Honesty, Accountability, Innovation, Leadership, Respect, Excellence, Teamwork 

 

Shadowing and Privacy/Overview Issues: 
 
It is noted that the proposed development has been sited in a location as far 
away as possible from the existing residential uses within the neighbourhood.  
The proposed development does not include any balconies, and will be utilizing 
windows that cannot be opened due to the requirements of the Noise Study and 
the provision of forced air.  
 
Furthermore, staff has reviewed the Urban Design Brief, submitted by     
Garwood-Jones & Hanham Architect, dated May 2012, and is of the opinion that 
the proposed building location will provide for minimal overview or shadowing 
with respect to the surrounding, existing residential uses. Staff concurs with 
these findings and, therefore, is of the opinion that the proposed development 
has been designed in a form and location which has addressed this concern.  

 
Parking: 
 
As part of the application, the applicant/owner submitted a Parking Study, which 
was subsequently reviewed by Hamilton Municipal Parking Services.  The 
findings of the Study conclude there is adequate parking subject to restricting the 
residential unit size and prohibition of high demand commercial uses, such as 
medical clinics and/or offices and restaurants, save and except for take-out 
restaurants. 
 
Staff has included the appropriate modifications within the Draft By-law and is, 
therefore, of the opinion that adequate parking will be available for the proposed 
development.  
 
Green Space: 
 
The proposed concept plan includes a considerable amount of landscaped area 
on the west side of the proposed development. It is noted that the 
applicant/owner has generally provided the required landscaping, as prescribed 
by the requested “H” (Community Shopping and Commercial, etc.) District, with 
minimal reductions requested, as discussed below. 
 
The requested reductions are with respect to reducing the required 1.5m planting 
strip adjacent to 1424 Main Street East to 0.0m, with a visual barrier, and to 
reduce the minimum 1.0m and average width of 2.0m landscaping along 
Crosthwaite Avenue South along the limits of the proposed building location to a 
minimum 0.6m, with an average width of 1.83m.  The requested modifications 
are minor in nature and appropriate green space and buffering shall be 
maintained. 
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Lastly, it is noted that there is no specific requirement for amenity space under 
the requested “H” (Community Shopping and Commercial, etc.) District.  Based 
on the foregoing, staff is of the opinion that adequate green space has been 
provided and the above noted concern has been addressed. 
 
Infrastructure: 
 
Development Engineering has reviewed the proposed servicing and the 
submitted Functional Servicing Report, as prepared by IBI Group, dated March 
2012, and has no further comments or concerns with respect to infrastructure 
and the proposed development.  As such, staff is of the opinion that adequate 
infrastructure is available to service the subject development, and has no further 
concerns. 
 
Property Values: 
 
Concerns have been raised regarding the potential loss of property values that 
would occur should the proposed application be approved.  Staff is not aware of 
any supporting real estate information that would substantiate this concern or any 
empirical data with respect to property devaluation.  Based on the foregoing, staff 
is satisfied that this public concern has been addressed. 

 
6. To date, with respect to File ZAC-11-078, 1 letter of support from 2 local 

residents has been received from the public in response to the preliminary 
circulation of the revised Zoning By-law Amendment applications (see Appendix 
“F”).  In particular, support of the application was based on the need for 
additional parking in the area, and as a catalyst for future development along 
Main Street East.  

 

ALTERNATIVES FOR CONSIDERATION 

(include Financial, Staffing, Legal and Policy Implications and pros and cons for each 
alternative) 

 
With respect to File ZAR-11-077, if the application is denied, the applicant would be 
able to develop the subject lands for uses as prescribed by the existing “H” (Community 
Shopping and Commercial, etc.) District. 
 
With respect to File ZAC-11-078, if the application is denied, the applicant would be 
able to continue the mixed-use operation at 1429 Main Street East, with parking still tied 
to the existing lot at 6 Crosthwaite Avenue South. The lands known as 17-21 
Crosthwaite Avenue North can be developed for uses as prescribed by the existing “C” 
(Urban Protected Residential, etc.) District, which is primarily for single family dwellings. 
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CORPORATE STRATEGIC PLAN  (Linkage to Desired End Results) 

 
Focus Areas: 1. Skilled, Innovative and Respectful Organization, 2. Financial Sustainability, 

3. Intergovernmental Relationships, 4. Growing Our Economy, 5. Social Development, 
6. Environmental Stewardship, 7. Healthy Community 

 
Financial Sustainability 

  Effective and sustainable Growth Management. 

  Delivery of municipal services and management capital assets/liabilities in a 
sustainable, innovative, and cost-effective manner. 

The proposed development is compact and utilizes an existing road network and 
existing servicing capacity, resulting in a more sustainable, cost-effective development. 
 
Social Development 

  Everyone has a home they can afford that is well maintained and safe.  

The proposed residential units will provide a greater housing choice for the area and are 
intended to be geared to income in terms of pricing. 
 
Healthy Community 

  Plan and manage the built environment. 

The lands are being developed in accordance with the planned uses for the area, and 
the development is a logical form of development along a Primary Corridor.  The units 
will provide housing opportunities for residents of Hamilton, and the ground floor 
commercial will provide local retail and amenities and a complete community.   
 

APPENDICES / SCHEDULES 

 
 Appendix “A”: Location Map  
 Appendix “B”: Implementing Zoning By-law Amendment to City of Hamilton 

 Zoning By-law No. 6593 
 Appendix “C”: Conceptual Site Plan for 1426-1430 Main Street East and 6 

Crosthwaite Avenue South 
 Appendix “D”: Conceptual Site Plan for 1429-1431 Main Street East and 17-21 

 Crosthwaite Avenue North 
 Appendix “E”: Public Submissions for ZAR-11-077 
 Appendix “F”: Public Submissions for ZAC-11-078 
 
:AC  
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Authority: Item       
Planning Committee 
Report: 12-        (PED12140) 
CM:        

Bill No.        

CITY OF HAMILTON 

BY-LAW NO.        

To Amend Zoning By-law No. 6593 (Hamilton)  
Respecting 1426-1430 Main Street East and 6 Crosthwaite Avenue South, and  

1429-1431 Main Street East and 17-21 Crosthwaite Avenue North 

WHEREAS the City of Hamilton Act, 1999, Statutes of Ontario, 1999 Chap. 14, Sch. C. 
did incorporate, as of January 1, 2001, the municipality “City of Hamilton”; 

AND WHEREAS the City of Hamilton is the successor to certain area municipalities, 
including the former municipality known as the “The Corporation of the City of Hamilton” 
and is the successor to the former Regional Municipality, namely, “The Regional 
Municipality of Hamilton-Wentworth”; 

AND WHEREAS the City of Hamilton Act, 1999 provides that the Zoning By-laws and 
Official Plans of the former area municipalities and the Official Plan of the former regional 
municipality continue in force in the City of Hamilton until subsequently amended or 
repealed by the Council of the City of Hamilton; 

AND WHEREAS the Council of The Corporation of Hamilton passed Zoning By-law 
No. 6593 (Hamilton) on the 25th day of July 1950, which By-law was approved by the 
Ontario Municipal Board by Order, dated the 7th day of December 1951, (File No. 
P.F.C. 3821); 

AND WHEREAS the Council of the City of Hamilton, in adopting Item       of Report 
12-      of the Planning Committee, at its meeting held on the       day of      , 
2012, recommended that Zoning By-law No. 6593 (Hamilton), be amended as 
hereinafter provided; 

AND WHEREAS this By-law is in conformity with the Official Plan of the Hamilton 
Planning Area, approved by the Minister under the Planning Act on June 1, 1982. 
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NOW THEREFORE the Council of the City of Hamilton enacts as follows: 

 
 

1. That Sheet Nos. E54 and E74 of the District Maps, appended to and forming part of 
By-law No. 6593 (Hamilton) are amended by,  

 
(a) changing the zoning from the “H” (Community Shopping and Commercial, 

etc.) District to the “H-’H’/S-1659” (Community Shopping and Commercial, 
etc. - Holding) District, with a Special Exception, on the lands identified as 
“Block 1;  

 
(b) changing the zoning from the “H” (Community Shopping and Commercial, 

etc.) District to the “H/S-1659” (Community Shopping and Commercial, 
etc.) District, with a Special Exception, on the lands identified as “Block 2; 
and, 

 
(c) changing the zoning from the “C” (Urban Protected Residential, etc.) 

District to the “G-3/S-1659” (Public Parking Lots) District, with a Special 
Exception, on the lands identified as “Block 3;  

 
the extent and boundaries of which are shown on a plan hereto annexed as 
Schedule “A”.   

 
2. That the “H-H/S-1659” (Community Shopping and Commercial, etc. - Holding) 

District regulations, as contained in Section 14 of Zoning By-law No. 6593, 
applicable to Block 1, are modified to include the following special requirements: 

 
(a) That notwithstanding the provisions of Section 14(1) “Requirements As To 

Use”, the following uses shall be prohibited: 
 

o Any automobile service station or other public garage; 
o An outdoor patio;  
o A theatre with seating capacity for not more than 750 persons; 
o A restaurant or refreshment room, except for a take-out restaurant 

without any seating; 
o A medical office and/or clinic;  
o A frosted food locker; and, 
o A dry cleaning plant. 

 
(b) That notwithstanding Section 14(1)(iiia), a maximum of 50 dwelling units, 

with a maximum gross floor area of 50m2 for each dwelling unit, shall be 
permitted in the same building as commercial uses, provided the 
commercial uses are restricted to the ground floor having a total maximum 
gross floor area of 290m2, and the dwelling units are permitted above the 
ground floor (1st storey) except for access, accessory office, and utility 
areas. 
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(c) That notwithstanding the provisions of Sections 14(2)(i) and (ii) “Height 
Requirements” of Zoning By-law No. 6593, the height of any building or 
structure shall not exceed 20.0 metres, or 6-storeys. 

 
(d) That notwithstanding the provisions of Section 14(9)(i), a landscape area 

shall not be required along the side lot line abutting 1424 Main Street 
East; however, a visual barrier of a minimum height of 1.8m shall be 
provided and maintained. 

 
(e) That the provisions of Section 14(9)(ii) of Zoning By-law No. 6593 shall 

not apply to lot lines abutting an alleyway. 
 
(f) That notwithstanding the provisions of Section 14(9)(ii), a landscape 

area, having a minimum average width of 1.8 metres, but not less than 
0.6 metres in width, shall be provided and maintained along the entire 
street line, except for points of ingress and egress. 

 
(g) That notwithstanding the provisions of Sections 2(2)(J)(xb) and 

2(2)(H(Via), a hydro transformer and/or light standard shall be permitted 
within the required landscape strip and/or planting strip.  

 
(h) That notwithstanding the provisions of Section 18A(1)(a) and (b), Tables 1 

and 2, parking shall be provided at a minimum ratio of 0.3 spaces per 
residential unit, with one space being barrier free, and no visitor parking or 
parking for the proposed ground floor commercial uses shall be required. 

 
(i) That notwithstanding the provisions of Section 18A(7), every required 

parking space, other than a parallel parking space, shall have dimensions 
of not less than 2.6 metres wide by 5.5 metres long, and 4.4m wide by 5.5 
metres long for any barrier free space.  

 
3. That the 'H' symbol applicable to the lands referred to in Section 1 (a) of this 

Bylaw shall be removed conditional upon: 
 

(a) That the owner has received final approval of the closure of the public 
unassumed alleyway located between 1426-1430 Main Street East and 6 
Crosthwaite Avenue South, to the satisfaction of the Manager of 
Development Planning. 

 
(b) That the owner merges in title the closed public unassumed alley with the 

lands known municipally as 1426-1430 Main Street East and 6 
Crosthwaite Avenue South, to the satisfaction of the Manager of 
Development Planning. 

 
(c) That the owner has constructed the parking lot in an operational form, on 

the lands known municipally as 17-21 Crosthwaite Avenue North, to the 
satisfaction of the Manager of Development Planning. 
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4. That the “H-H/S-1659” (Community Shopping and Commercial, etc.) District 

regulations, as contained in Section 14 of Zoning By-law No. 6593, applicable to 
Block 2, are modified to include the following special requirements: 

 
(a) That notwithstanding the provisions of Section 14(1)(iiia) the building 

existing at the date of passing of this By-law, being the       day of 
     , 2012, consisting of a 4-storey, mixed-use building with a fourth 
storey penthouse area of 66.3m2; a maximum gross floor area of 796m2 for 
ground floor commercial; and a maximum gross floor area of 3,150m2 for 
46 residential units of a maximum floor area of 50m2 per unit, located 
above the ground floor commercial, shall be permitted. 

 
(b) That notwithstanding the provisions of Section 18A(1)(a),(b) and Table 1, 

parking shall be provided off-site on lands known municipally as 17-21 
Crosthwaite Avenue North, at a ratio of 0.3 spaces per residential unit, 
which does not exceed 50m2 in unit size, and that no visitor parking shall 
be required. 

  
(c) That notwithstanding the provisions of Section 18A(1) (c), (d), (e), and 

Tables 3, 4, and 5, no loading spaces shall be required. 
 

5. That the “G-3/S-1659” (Public Parking Lots) District regulations, as contained in 
Section 13c of Zoning By-law No. 6593, applicable to Block 3, are modified to 
include the following special requirements: 

 
(a) That notwithstanding the provisions of Section 13C(4)(i), a minimum 2.0 

metre wide landscape area shall be provided and maintained along 
Crosthwaite Avenue North and the westerly 26.01m side lot line. 

 
(b) That notwithstanding the provisions of Section 18A(1) and Table 1, the 

parking spaces provided shall be for the exclusive use of 1429-1431 Main 
Street East.  

 
(c) That notwithstanding the provisions of Section 18A(1)(f) and Table 6, a 

minimum 1.5 metre manoeuvring space aisle width shall be provided and 
maintained along the 4.36 metre hypotenuse and 27.43 metre south lot 
line. 

 
 (d) That notwithstanding the provisions of Section 18A(7), every required 

parking space, other than a parallel parking space, shall have dimensions 
of not less than 2.6 metres wide by 5.5 metres long.  

 
 (e) That notwithstanding the provisions of Section 18A(9), the required 

manoeuvring space for the 10 parking spaces adjacent to the 27.43 metre 
south lot line may be provided and maintained over the abutting public 
assumed alleyway. 
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(f) That notwithstanding the provisions of Section 18A(24)(b)(ii), vehicles 
occupying the 10 spaces adjoining the public assumed alleyway along the 
4.36 metre hypotenuse and 27.43 metre south lot line may reverse onto 
the adjoining highway.  

 
 (g) That notwithstanding the provisions of Section 18A(26, the access 

driveway abutting the 26.01 metre westerly side lot line may be located 
1.5 metres from the common boundary with the residential district. 

 
6. That By-law No. 6593 (Hamilton) is amended by adding this By-law to Section 

19B as Schedule S-1659.  
 
7. That Sheets E54 and E74 of the District Maps is amended by marking the lands 

referred to in Section 1 of this By-law as S-1659. 
 
8. That no building or structure shall be erected, altered, extended or enlarged, nor 

shall any building or structure or part thereof be used, nor shall any land be used, 
except in accordance with the “H” (Community Shopping and Commercial, etc.) 
District and the “G-3” (Public Parking Lots) District provisions, subject to the special 
requirements referred to in Sections 2, 3, 4, and 5 of this By-law. 

 
9. That the Clerk is hereby authorized and directed to proceed with the giving of notice 

of the passing of this By-law, in accordance with the Planning Act. 

PASSED and ENACTED this       day of      , 2012. 

   
R. Bratina 

Mayor 
 Rose Caterini 

Clerk 
 
 
ZAR-11-077 
ZAC-11-078 
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