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RECOMMENDATION: 

 
(a) That Report PED12002(a) be presented to the Ontario Municipal Board as the 

City’s written recommendations further supporting the Denial of ZAR-11-034 for 
121 Augusta Street (Hamilton) given the proposal, as intended, would entrench an 
undesirable institutional use in an area of Hamilton intended for residential 
development and, as such, the proposal does not conform to the Hamilton Official 
Plan and Urban Hamilton Official Plan, and does not represent good planning.   

 
(b) That the information contained in Report PED12002(a) be endorsed and the City of 

Hamilton’s position on the denied Application ZAR-11-034 for 121 Augusta Street 
be reaffirmed with respect to its previous decision. 
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EXECUTIVE SUMMARY 

 
The proposal concerns an application to rezone the lands located at 121 Augusta Street 
(Hamilton) (see Appendix ”A”), from the “L-mr-2/S-1345” (Planned Development             
- Multiple Residential) District, Modified, to the “L-mr-2/S-1345a-‘H’” (Planned 
Development - Multiple Residential - Holding) District, Modified, with a Special 
Exception, in order to permit the establishment of a residential care facility for the 
accommodation of 8 residents. 
 
The City of Hamilton formally denied the application on April 25, 2012, and the decision 
was subsequently appealed to the Ontario Municipal Board (OMB) on May 24, 2012. 
 
In preparation for the OMB matter, staff’s attention was drawn to the difficulty the 
applicant had in securing alternative locations within the City limits that were conducive 
and appropriate for the proposed use.  On closer examination of the search parameters 
identified by the applicant, staff determined that the proposed function of the facility will 
not be that of a Residential Care Facility, and that the characterization of the proposed 
use as a Residential Care Facility by the applicant's planning consultant is not 
representative of the actual nature of the intended use, having regard for how the 
Zoning By-law treats a Residential Care Facility. 
 
On this basis, staff is requesting that Council endorse the amended reasons for denial, 
as contained within this Report. 
 
Alternatives for Consideration - See Page 10. 
 

FINANCIAL / STAFFING / LEGAL IMPLICATIONS (for Recommendation(s) only) 

 
Financial: N/A. 
 
Staffing: N/A. 
 
Legal: As required by the Planning Act, Council shall hold at least one (1) Public 

Meeting to consider an application for approval of a change in Zoning.  
This requirement was satisfied at the Public Meeting held on January 17, 
2012.  Notwithstanding the above, in accordance with ss.34(24.1) - 34 
(24.6), Council is now being provided the opportunity to reconsider its 
decision, on the basis of the new information and material provided within 
this Report.  
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HISTORICAL BACKGROUND  (Chronology of events) 

 
At the Planning Committee Meeting held on January 17, 2012, Application PED12002, 
for the approval of a Residential Care Facility at 121 Augusta Street (Hamilton), was 
DENIED for the following reason: 
 
(a)  The proposal is contrary to By-law No. 01-142, in that it would further aggravate 
 the existing over-intensification of residential care facilities within the central City. 

 
At the Council meeting held on January 25, 2012, the item was deferred following the 
request of Alex Thompson, Executive Director of Lynwood Hall (see Appendix “B”).  The 
matter was deferred in order to permit the applicant to work with City staff to ascertain 
the opportunity for relocation within the City Limits.  The City reviewed a number of 
options, and presented the findings back to the General Issues Committee (GIC) on 
April 4, 2012 (see Appendix “C”).   
 
As detailed in the Report to GIC, the City and applicant were unable to locate an 
appropriately zoned and financially viable solution based on the parameters identified 
by the applicant (e.g. minimum of 10,000 square feet building - 5,000 square feet for 
Classrooms and/or Offices and 5,000 square feet for residential purposes) and 
Municipal interests.  On this basis, the original recommendation by Planning Committee 
was forwarded to City Council, and the application was formally denied on April 25, 
2012. 
 
The decision was subsequently appealed to the Ontario Municipal Board on May 24, 
2012, on a number of grounds, detailed in the appeal letter submitted on behalf of the 
applicant by Turkstra Mazza (see Appendix “D”). 
 

POLICY IMPLICATIONS 

 
Provincial Policy Statement 
 
The application has been reviewed with respect to the Provincial Policy Statement 
(PPS).  The PPS provides general policies that focus growth in Settlement Areas, as 
well as Policy 1.4.3, which encourages the facilitation of housing that meets the social, 
health, and well-being of current and future residents, including those with special 
needs. 
 
Provincial Growth Plan for the Greater Golden Horseshoe 
 
The application has been reviewed with respect to the Provincial Growth Plan for the 
Greater Golden Horseshoe (Places to Grow).  The Growth Plan provides policies that 
manage growth and direct general residential intensification to the built-up areas, as per 
the Policies contained in Sections 2.2.2 and 2.2.3.   
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Hamilton-Wentworth Official Plan 
 
The subject property is designated “Urban Area” within the Hamilton-Wentworth Official 
Plan, in which 96% of new residential housing units will be accommodated to the year 
2020.  Policy C-3.1 outlines that a wide range of urban uses will be concentrated in the 
Urban Area, and identifies downtown Hamilton as the regional centre, offering the 
widest range of goods and services in the Region. 
 
Part B of the Regional Official Plan concerns quality of life, and Policy B-3.11 a) 
identifies that Area Municipalities (now the City of Hamilton) are required to prepare a 
strategy for the development of housing opportunities suitable to a variety of needs, 
including the provision of group homes and special needs housing, to name a few.  This 
strategy was undertaken and adopted in 2001, as part of work completed by the 
Community Initiatives Section of the Community Planning and Development Division.   
 
Hamilton Official Plan 
 
The subject property is designated “Residential” on Schedule “A” Land Use Plan in the 
former City of Hamilton Official Plan, and “Medium Density Apartments” in the Corktown 
Neighbourhood Plan.   
 
New Urban Official Plan  
 
The New Urban Hamilton Official Plan was adopted by Council on July 9, 2009, and 
was approved, with modifications, by the Minister of Municipal Affairs and Housing on 
March 16, 2011, but is currently under appeal, and is not yet in effect.  The subject 
lands are designated “Neighbourhoods” on Schedule E-1 of the Urban Hamilton Official 
Plan. 
 

RELEVANT CONSULTATION 

 
Not Applicable. 
 

ANALYSIS / RATIONALE FOR RECOMMENDATION 

(include Performance Measurement/Benchmarking Data, if applicable) 

 
The proposal concerns an application to rezone the lands located at 121 Augusta Street 
(Hamilton) (see Appendix ”A”), from the “L-mr-2/S-1345” (Planned Development             
- Multiple Residential) District, Modified, to the “L-mr-2/S-1345a-‘H’” (Planned 
Development - Multiple Residential - Holding) District, Modified, with a Special 
Exception, in order to permit the establishment of a residential care facility for the 
accommodation of 8 residents. 
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The intent of the application was to relocate the residential component and day 
programming activities, operated by Lynwood Charlton Centre for the existing residents 
(which are presently located at 52-56 Charlton Avenue West, Hamilton), to the subject 
property.  A day treatment program and administrative area, currently operating at the 
subject property by Lynwood Charlton Centre, will continue to operate on the first floor 
of the subject land, while the residential program for 8 adolescent females with mental 
health needs is proposed to be located on the second floor, which is currently vacant.  
In addition, it is understood that further Day Treatment services (COMPASS Day 
Treatment), currently operating at a separate location on Augusta Street, is to be 
consolidated within the 121 Augusta Street location which, as understood from the 
submitted Planning Justification Report, would serve both the proposed residents and 
the wider community. 
 
The subject lands are located at the northwest corner of the intersection of Augusta and 
Baillie Streets, within the Corktown Neighbourhood.  The area surrounding the subject 
property is predominantly residential, consisting of single detached dwellings to the 
north, west, and south, and a vacant office building to the east.  Beyond the adjacent 
properties, there is an active Canadian Pacific Rail line to the north and Shamrock Park 
to the east. 
 
The two-storey building that occupies the subject property was originally constructed as 
a flour mill, and it includes a partially finished basement and a third storey penthouse, 
which is used as a storage facility.  Since 1997, the building has accommodated 
children’s mental health programming, administered by such agencies as Community 
Adolescent Network, Hamilton Children’s Aid Society, Banyan Youth Services, and 
Charlton Hall COMPASS Day Treatment Program.   
 
The property is designated “Residential” in the Hamilton Official Plan and “Medium 
Density Apartments” in the Corktown Neighbourhood Plan.  The applicable zoning 
District is the “L-mr-2/S-1345” (Planned Development - Multiple Residential) District, 
which, although having a site-specific modification permitting a general office use within 
the existing building, was provided with the intention that the lands be zoned in the 
future to the residential “E” (Multiple Dwellings, Lodges, Clubs, Etc.), “E-1” (Multiple 
Dwellings, Lodges, Clubs, Etc.), or “E-2” (Multiple Dwellings) District, in accordance with 
the Neighbourhood Plan designation. 

 
In preparation for the OMB matter, staff’s attention was drawn to the difficulty the 
applicant had in securing alternative locations within the City limits that were conducive 
and appropriate for the proposed use.  On closer examination of the search parameters 
identified by the applicant, staff determined that the proposed function of the facility will 
not be that of a Residential Care Facility, and that the characterization of the proposed 
use as a Residential Care Facility by the applicant's planning consultant is not 
representative of the actual nature of the intended use, having regard for how the 
Zoning By-law treats a Residential Care Facility. 
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The Residential Care Facility definition, as contained in Hamilton By-law No. 6593, 
clearly states: 
 
“Residential Care Facility” means a group living arrangement, within a fully detached 
residential building occupied wholly by a minimum of four supervised residents and a 
maximum number of supervised residents, as permitted by the district, exclusive of 
staff, residing on the premises because of social, emotional, mental or physical 
handicaps, or problems or personal distress that is developed for the well being of its 
residents through the provision of self-help, guidance, professional care, and 
supervision not available in the resident’s own family, or in an independent living 
situation or if: 
 
(i) The resident was referred to the facility by hospital, court, or government agency; 

or, 
 

(ii) The facility is licensed, funded, approved, or has a contract or agreement with 
the federal, provincial, or municipal governments. 

 
A residential care facility is not considered as an emergency shelter, lodging house, 
corrections facility, or retirement home.” 
 
The above definition clearly articulates that the use of a Residential Care Facility is one 
required to be in a ‘fully detached residential building’ and that the said building is to be 
‘occupied wholly’ by staff and residents, as permitted by the district.  This is in clear 
contrast to the proposal, which seeks to accommodate the use in a former 
factory/warehouse building and to operate a use, which, through combining a number of 
existing social services provided to both residents and the wider community onto one 
site, would appear to function not as a Residential Care Facility, but as a 
comprehensive institutional facility. 
 
It is staff’s opinion that the intent embedded within the RCF definition is to ensure that 
the use remains one that is fundamentally residential, and one which actively seeks to 
move away and separate itself from the concept of ‘institutionalizing’ the use.  The 
above definition, in addition to the City-adopted Radial Distance Separation (RDS), is 
considered to appropriately locate, at a residential scale, the use of residential buildings 
as RCF’s. 
 
This is substantiated in more detail within the Discussion Paper, which initiated the RDS 
and refined the adopted definition in force and effect for residential care facilities.  The 
document, entitled ‘Residential Care Facilities, Long Term Care Facilities, Correctional 
Facilities and Hostels - Discussion Paper No.2’, which was formulated following 
discussion with Service Providers and neighbourhood groups, characterized the 
Residential Care Facility Use as one clearly intended to be located within residential 
buildings integrated within existing neighbourhoods.  In particular, the Discussion paper 
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states that ‘one of the main principles of a residential care facility is [neighbourhood] 
integration’.   
 
On this basis, staff would suggest that the application of the Radial Distance Separation 
criteria would no longer be the only appropriate criteria for assessment - given that it is 
a planning tool apportioned to RCF’s - for which the proposed use does not comply.  
Alternatively, a further review of the proposal, assessing the merits of an institutional 
use within the existing building at 121 Augusta Avenue, generates different concerns 
that, although not originally explored, have been detailed in this Report for consideration 
by Committee and Council. 
 
The requirements put forward by the applicant, as detailed in the Report to GIC 
included, but were not limited to, the following: 

 
Facility Space Size: 

 
Minimum 10,000 square feet of space, with the capacity to separate into two 5,000 
square foot bundles (Day Treatment classrooms and Residence area) (see Appendix 
“C” for full parameters). 
 
The Planning Justification Report provides more detailed context of the intended 
operation of the use and, in particular, address the following: 

 
 Day programming on first floor; residential on second floor; 
 Staffed by approximately 20 full time equivalents; and, 
 Relocate existing Day Treatments Services. 
 
It is the opinion of staff that the above criteria and description of the intended use 
characterize it more in line with that of a comprehensive institutional facility.  As a 
consequence, it has been determined that the impacts of the proposed use extend far 
beyond the typical considerations given to the assessment of a site for a residential care 
facility; particularly as RCF’s are governed through a By-law and definition that, in order 
to facilitate their successful neighbourhood integration, actively mitigates impacts in 
terms of scale, intensity of use, built form, and location.  

 
As the proposal does not conform to the definition of an RCF, and is inconsistent with 
the planning intent of such a use as contemplated by the Zoning By-law, the RDS issue 
is not applicable, as the use in question is not that of an RCF.  Nonetheless, the 
proposal instead constitutes a use which is institutional in its functions and, as such, the 
residential character of the neighbourhood would be potentially eroded.  Consequently, 
given the above, staff has, therefore, concluded that a re-evaluation of the merits of the 
proposed location is warranted, as well as a more detailed review of the intended land 
use anticipated on the subject lands, as detailed in the City’s Neighbourhood Plan and 
Official Plan policies. 
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To that end, staff offers the following opinion, which has been formed with regard to the 
entire Policy framework, but in the interest of succinctness, only expressly references 
certain key polices. 
 
At the Provincial level, staff notes that the Planning Justification Report opines that the 
Planning Policy Context, delivered through the Provincial Policy Statement (PPS) and 
Places to Grow - Growth Plan (P2G), provide broad planning policy direction to build 
strong communities through intensification, and that integral to that function, is the 
promotion of housing forms and opportunities to support the social, health, and well 
being requirements of current and future residents.  Referenced in particular, are 
Policies 1.1.1 and 1.4.3(b)(1) of the PPS, and through Policies 2.2.2 and 2.2.3 of P2G. 
 
Staff considers that the denial of this application is by no means in conflict with these 
policies.  Indeed, it is staff’s opinion that the existing housing strategy, adopted through 
the City of Hamilton’s Official Plan and Zoning By-law, places similar emphasis on the 
importance of providing such housing throughout Hamilton.  In support of this position, 
is the understanding that RCF’s are a use unrestricted within the Residential 
Designations and Residential Zoning Districts (as well as some non-residential Districts) 
of the former City of Hamilton - subject to the RDS criteria and other provisions 
prescribed by the individual zoning district.  On this basis, staff concludes that the 
existing Municipal Policy Framework satisfactorily accommodates provincial interest, 
and provides ample opportunity for the provision of these uses throughout Hamilton.   
 
What is in contention within this Report is the understanding that the proposal does not 
constitute a housing form as defined by the City’s Zoning By-law and, as such, does not 
benefit from the housing strategy approach adopted by the City of Hamilton.  The use, 
as detailed below, is subject to alternative criteria for assessment on the basis that it 
constitutes a comprehensive institutional use that places separate impacts and 
considerations upon a given resource.  The following, consequently, addresses those 
additional considerations, given the context of the site and the planned function of the 
area. 
 
The property is designated “Residential” within the existing Hamilton Official Plan, with 
further guidance provided through the Council Adopted Neighbourhood Plan. The 
Corktown Neighbourhood Plan, approved by Council in 1973, and updated in 1997, 
provides guidance for the future development of the subject lands and the surrounding 
lands within the former City of Hamilton.   
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In accordance with Official Plan Policies D.2.2 and D.2.9, Council will ensure that all 
new development and/or redevelopment complies with the provisions of these Plans, 
and shall be guided and have regard for adopted Neighbourhood Plans.  It is important 
to note that the Ministerial-Approved Urban Hamilton Official Plan similarly places 
emphasis on conformity with Neighbourhood Plans through Policy F.1.2.7, and directs 
consideration of any subsequent amendments to Neighbourhood Plans to the same 
section of the Plan that assesses formal Official Plan Amendments.  In particular, Policy 
F.1.1.4 a) requires the “impact of the proposed change on the City’s vision for a 
sustainable community’” to be considered. 
 
This particular Neighbourhood Plan includes both policies and a land use map, which 
identifies the subject property as “Medium Density Apartments”.  The future intended 
use of these lands is further guided by the site-specific “L-mr-2” (Planned Development 
- Multiple Residential) District zoning, attached to the lands, which is intended to guide 
and facilitate the transition from the existing industrial form of development into a 
residential form. 
 
Indeed, this has been realized in a number of areas within the vicinity, whereby previous 
“L-mr-2” (Planned Development - Multiple Residential) and “J” (Light and Limited Heavy 
Industry, Etc.) Districts have been rezoned into residential developments.  Most notably, 
these developments have included 124 Walnut Street, immediately adjacent the subject 
lands, and 100 Ferguson Avenue (while rezoned, as yet, 124 Walnut has not been 
redeveloped). 
 
Staff is, therefore, of the opinion that prejudicing the transition of these uses, as 
intended by the Neighbourhood Plan, would undermine the planned function of the 
area.  With particular reference to the proposal, the intention to maintain the existing 
building and intensify uses which are considered institutional, as opposed to residential, 
is, in the opinion of staff, entrenching uses inconsistent with the Neighbourhood Plan, as 
opposed to facilitating the intended future residential transition of the area.  The 
institutional uses, as proposed, are not considered to be consistent with the existing 
residential character of the area, and would potentially impact residential amenity.   
 
It is noted from the submitted Planning Justification Report that the applicants consider 
the proposal a beneficial re-use of an existing building, consistent with Policy C.7 iii) of 
the Hamilton Official Plan.  However, as raised consistently throughout this Report, the 
use of the structure is not considered residential and, as such, consideration under this 
Policy is not relevant.  Furthermore, while staff recognizes the overall intent to provide 
the opportunity for the adaptive re-use of buildings throughout Hamilton, this is a 
general Policy provision not intended to inhibit the realization of the planned function of 
an area, nor is it at the expense of sound planning considerations, as raised above.   
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Consistent with the general planned function of neighbourhoods, the location criteria for 
Institutional uses adopted through the new City Wide Institutional By-law (contained in 
Zoning By-law 05-200) created a hierarchy of Institutional Zoning Districts; whereby, 
comprehensive institutional uses have been directed to the periphery of 
neighbourhoods, require larger individual sites, and are intended to be serviced by 
higher order road networks.  The proposed site is not considered to provide these 
necessary pre-requisites. 
 
It is, therefore, the opinion of staff that formal redevelopment of the lands consistent 
with the planned function, as identified by the Neighbourhood Plan and the Zoning     
By-law, would result in a use that would be compatible and provide the opportunity to 
comprehensively accommodate parking demands, neighbourhood character, and other 
amenity impacts of the future intended residential use.  Conversely, the current proposal 
- to accommodate institutional uses within the existing building - would serve only to 
exacerbate issues of incompatibility and frustrate future redevelopment of the property 
in accordance with the planned function.   
 
Consequently, staff does not consider the proposal to meet the intent of the 
Neighbourhood Plan and the overall planned residential development of the 
neighbourhood and, as such, the proposal does not conform to the Hamilton Official 
Plan and Urban Hamilton Official Plan, and does not represent good planning. 
 
In conclusion, on closer examination of the search parameters identified by the 
applicant, staff determined that the proposed function of the facility will not be that of a 
Residential Care Facility.  The intended operation of 121 Augusta Street, as detailed by 
the applicant and agent, is instead that of a comprehensive institutional facility.  As a 
consequence, the original Report to Council failed to adequately address the 
comprehensive impacts and incompatibilities of the operation of the facility.  
 
On the basis of this understanding, staff is of the opinion that the proposal, as intended, 
would entrench an undesirable institutional use in an area of Hamilton intended for 
residential development and, as such, the proposal does not conform to the Hamilton 
Official Plan and Urban Hamilton Official Plan, and does not represent good planning.   
 
Council is asked to acknowledge and endorse the information contained within this 
Report, and reaffirm their position with respect to their previous decision. 
 

ALTERNATIVES FOR CONSIDERATION: 

(include Financial, Staffing, Legal and Policy Implications and pros and cons for each 
alternative) 

 
In the event Council does not support the amended reasons for denial, staff shall 
proceed to the Ontario Municipal Board on the basis of the decision provided by the City 
of Hamilton Planning Committee held on January 17, 2012. 
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CORPORATE STRATEGIC PLAN  (Linkage to Desired End Results) 

 
Focus Areas: 1. Skilled, Innovative and Respectful Organization, 2. Financial Sustainability, 

3. Intergovernmental Relationships, 4. Growing Our Economy, 5. Social Development, 
6. Environmental Stewardship, 7. Healthy Community 

 

Social Development 

 Residents in need have access to adequate support services. 

 People participate in all aspects of community life without barriers or stigma. 
 

Healthy Community 

 Plan and manage the built environment. 

 An engaged Citizenry. 

 Adequate access to food, water, shelter and income, safety, work, recreation and 
support for all (Human Services). 

 

APPENDICES / SCHEDULES 

 
 Appendix “A”: Location Map 
 Appendix “B”: Deferral Letter - Alex Thompson 
 Appendix “C”: GIC Report 
 Appendix “D”: Appeal Letter 
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