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Council Direction: 
 
An application may be appealed to the Ontario Municipal Board (OMB) in accordance 
with the Planning Act after 180 days (Plan of Subdivision/ Official Plan Amendment), or 
120 days (Zoning By-law Amendment), if Council has not made a decision on the 
application(s).  A motion to direct staff to advise the Planning Committee on matters 
relating to appeals regarding lack of decision by Council pursuant to the Planning Act 
was passed by City Council on May 18, 2010.  The following information is provided for 
the Official Plan Amendment (OPA-12-013) and Zoning By-law Amendment           
(ZAC-12-035) applications for “Monterey Heights”, a proposed medium and high density 
residential development, on lands located at 591 and 611 Garner Road West 
(Ancaster), which are the subject of these appeals. 
 
Information: 
 
This Information Report was prepared in accordance with Council’s policy for staff to 
advise the Planning Committee and City Council of appeals for non-decision on 
planning applications to the OMB.  Applications for an Official Plan Amendment and 
Zoning By-law Amendment for a residential development proposal known as “Monterey 
Heights” were submitted by WEBB Planning Consultants, on September 13, 2012, and 
deemed complete by the City of Hamilton on October 3, 2012.  The subject lands are 
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located at 591 and 611 Garner Road West, in Ancaster, which is located east of Shaver 
Road, as shown on Appendix “A”. 
   
The surrounding land uses include single detached dwellings abutting the easterly and 
westerly property lines along Garner Road West, a church abutting the rear part of the 
easterly property boundary, and a public works yard along the northerly boundary.  The 
property is in close proximity to the Ancaster Wal-Mart and Canadian Tire shopping 
centre, and is located along a transit route. 
 
The subject lands are within the Shaver Road Secondary Plan, and are identified as 
“High Density Residential”, which permits a maximum density of 62 units per gross/net 
residential hectare.   
 
The easterly portion of the subject lands known municipally as 591 Garner Road West 
is an irregular 1.7 ha parcel, which was the subject of an approval for an Official Plan 
Amendment and concurrent rezoning in 2008, to permit apartment buildings.  The 
approved Official Plan Amendment (known as OPA No. 119) modified the density and 
height provisions to permit an increased density of 110 units per gross/net residential 
hectare and a maximum building height of 4½-storeys.   The site-specific zoning, known 
as the Holding Residential Multiple “H-RM6-570” Zone, was created to facilitate the 
development of the site for 3 apartment buildings, consisting of two 4½-storey buildings 
and one 3½-storey building, comprising a total of 153 units.   A number of site-specific 
regulations are included in the “H-RM6-570” Zone to address maximum density, 
maximum lot coverage, minimum setbacks, maximum building height, planting strips, 
and parking requirements. 
 
The current Official Plan and Zoning By-law Amendment applications are for a modified 
residential proposal, and includes the property at 591 Garner Road West and the 
abutting parcel to the west, which the owner has acquired, known as 611 Garner Road 
West.  The property at 611 Garner Road West is currently zoned Rural Commercial 
“C5-261” Zone, which permits only an earth-moving contractor’s operation and a single 
detached dwelling.  As such, a new Zoning By-law Amendment is required for the 
merged parcel.   
 
The proposed development is for 144 residential units consisting of one 4½-storey,     
60 unit apartment building along the easterly lot boundary of 591 Garner Road West, 
and 84 standard townhouse dwelling units, within eleven 3-storey townhouse blocks, to 
be arranged throughout the remainder of the subject lands (see Appendix “B”).  The 
proposed zoning would maintain certain provisions of the Residential Multiple        
“RM6-570” Zone with respect to density, maximum lot coverage, minimum landscaped 
area, maximum height, balcony encroachments, and planting strips.  In addition, new 
site-specific zoning provisions have been requested to address front and side yard 
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setbacks, rear setbacks, and parking for apartment units (i.e. 1.45 spaces per unit) and 
townhouse units (i.e. 2.25 spaces per unit). 
 
An Official Plan Amendment is required for this application to permit townhouses and to 
permit the density to be increased from 62 units to 110 units per gross/net hectare.  
 
The applications for “Monterey Heights” were circulated on October 2, 2012, to internal 
Departments and external Agencies, and on October 12, 2012, to property owners 
within 120m of the subject property.  The application was also presented to the 
Ancaster Advisory Committee (ACC) on December 6, 2012.   The concerns raised by 
the ACC were primarily with respect to the project layout, density, proposed building 
height, and number of variances required to accommodate the proposal. 
 
Comments were received from City Departments and outside Agencies.  There were no 
comments received from members of the public.  The Department and Agency 
comments included the following: 
 
1.  Servicing:  The site is located in an area that does not have municipal storm or 

sanitary sewers.  Sanitary capacity would be available on an interim basis from 
the existing sanitary sewer system on Sandhill Drive in the Ancaster Industrial 
Park, and will eventually be provided through the Trustwood Business 
Park/Cranston Property when an ultimate connection is required.  However, in 
the Functional Servicing Report (FSR) that was required for the applications, it 
was determined there are issues with stormwater management that would 
require further follow-up from the applicant’s engineer.   The stormwater issues 
relate to the high pre-development flows, which have not been verified; the 
verification of the models; the identification of erosion potential; and requirements 
for on–site storm sewer design based on appropriate modelling requirements.  
Staff has determined that a revised FSR is required to address these matters.   
 

2. Urban Design:  Through the Formal Consultation for this proposal, the 
requirement for an urban design brief was identified.   The applicant submitted a 
combined Planning Justification and Urban Design Brief, as well as a design 
concept to illustrate the proposed building layout and open space areas, surface 
parking areas, and internal roadway system.  Based on staff’s review, the 
applicant was advised that revisions to the Urban Design Brief were required.    
 

3.  Natural Heritage:   A Tree Inventory and Tree Management Plan were submitted 
as part of the complete applications.   Through this review, staff has determined 
that none of the 17 trees, which are regulated by the Town of Ancaster Tree 
Cutting By-law, are shown to be protected, and of 177 trees inventoried, only 8 
are proposed to be preserved.   The site contains a number of mature, healthy 
trees, which are worthy of protection, which should be retained within the   
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proposed development.   In particular, there are healthy Sugar Maples located on 
the southwest corner of the site, and Red Oak and White Pine located on the 
southeast part of the site. 

 
 The Tree Protection Plan, as submitted, cannot be approved.  Staff requires 

improved hoarding techniques to address proper root protection, and has 
recommended that the conceptual design be revised to optimize tree protection.  

 
4. Land Use:  The proposal involves the development of townhouses as the 

predominant housing form within an area that is designated “High Density 
Residential.”   
 
The Shaver Neighbourhood Secondary Plan intends for a balanced allocation of 
housing forms to serve a wide range of income groups, households, and housing 
needs.  In Ancaster, as a whole, there is not a significant supply of apartment 
buildings, and the displacement of apartment sites in favour of townhouses 
provides a less efficient use of land and means that the choice of housing for this 
neighbourhood will be further reduced.  Similarly, Places to Grow also 
encourages efficient land use and the provision of a mix of housing types.  An 
understanding of the rationale for the proposed change to include townhouses as 
a predominant housing form in this area, based on Provincial and Local Planning 
policies, would need to be provided.  
 

Following staff’s initial review and the comments provided to the applicant, there have 
been no revisions to the proposal.  On April 25, 2013 (204 days after Notice of 
Complete Application), the applicant’s solicitor, Steve Zakem, of Aird & Berlis, filed an 
appeal to the OMB with respect to the proposed Official Plan Amendment and Zoning 
By-law applications for “Monterey Heights” for failure of Council to make a decision on 
the applications, in accordance with the applicable provisions of the Planning Act     
(see Appendix “D”). 
 
Appendices: 
 
 Appendix “A”: Location Map 
 Appendix “B”: Proposed Development Concept  for “Monterey Heights” 
 Appendix “C”: Proposed  Tree-Saving Plan for “Monterey Heights” 
 Appendix “D”: Appeal Letter 
 
:CT 
Attachs. (4) 
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 “Monterey Heights” Located at 591 and 611 Garner Road West (Ancaster)  

Proposed Development Concept  
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 “Monterey Heights” Located at 591 and 611 Garner Road West (Ancaster)  

Proposed Development Concept  

 



Appendix “C” to Report PED13104 (Page 1 of 2) 
“Monterey Heights” (Ancaster)  
Applicant’s Tree-Saving Plan 
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“Monterey Heights” (Ancaster)  
Applicant’s Tree-Saving Plan 
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“Monterey Heights” Located at 591 and 611 Garner Road West (Ancaster) 

Applicant’s Letter of Appeal 
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“Monterey Heights” Located at 591 and 611 Garner Road West (Ancaster) 

Applicant’s Letter of Appeal 
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“Monterey Heights” Located at 591 and 611 Garner Road West (Ancaster) 

Applicant’s Letter of Appeal 

 


