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RECOMMENDATION 

 
That approval be given to Condominium Conversion Application CDM-CONV-12-01, 
by 54 Mohawk Road West (Hamilton) Limited, Owner, to establish a Draft Plan of 
Condominium for the existing apartment building, consisting of 47 dwelling units, 
located at 54 Mohawk Road West (Hamilton), as shown on the attached map marked as 
Appendix “A” to Report PED13184, subject to the following: 
 
(a) That this approval apply to the plan, prepared by A.T. McLaren Limited and 

certified by S.D. McLaren, O.L.S., dated July 27, 2012, and as red-lined revised, 
showing a total of 47 residential apartment units, 40 resident vehicular parking 
spaces, and 6 visitor vehicular parking spaces, attached as Appendix “B” to 
Report PED13184; 

 
(b) That the following conditions shall apply to the Draft Plan of Condominium 

approval: 
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 (i) That the Final Plan of Condominium comply with all applicable provisions 
of Hamilton Zoning By-law No. 6593; 

 
 (ii) That the owner satisfies all conditions, financial or otherwise, of the City of 

Hamilton; 
 

(iii) That the owner shall submit a report, in accordance with Section 9 (4) of 
The Condominium Act, 1998, prepared and certified by a qualified 
Registered Professional Engineer or Licensed Architect, to the satisfaction 
of the Chief Building Official of the City of Hamilton, to confirm the 
structural and mechanical integrity of the building and any owner initiated 
measures required to correct any deficiencies prior to the release of the 
final plan for registration; 

 
(iv) That the owner shall include the following warning clause in all 

Development Agreements and Offers of Purchase and Sale or 
Lease/Rental Agreements: 

 
 “Purchasers/tenants are advised that sound levels due to 

increasing road traffic may occasionally interfere with some 
activities of the dwelling occupants as the sound levels may 
exceed the Municipality’s and the Ministry of the Environment’s 
noise criteria.” 

 
(v) That the owner shall provide the Manager of Design and Construction 

with evidence that satisfactory arrangements, financial and otherwise, 
have been made with a telecommunication services provider, approved 
by the Canadian Radio and Telecommunication Commission (CRTC), 
that adequate telecommunication service will be provided to the 
condominium, including 9-1-1 emergency calling service that identifies, at 
a minimum, the caller’s name and location information. 

 

EXECUTIVE SUMMARY 

 
The purpose of this application is to create a Plan of Condominium for 47 existing 
residential apartment units located at 54 Mohawk Road West (Hamilton). The 
condominium conversion will allow for the tenure of the units to change from rental to 
condominium ownership.  The existing tenants are protected under the Residential 
Tenancies Act. 
 
The proposed condominium conversion has merit and can be supported, with 
conditions, as the proposal is consistent with the Provincial Policy Statement, Places to 
Grow Plan, and conforms to the “Urban Area” policies of the Hamilton-Wentworth 
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Official Plan, the “Residential” and “Housing” policies of the Urban Hamilton Official 
Plan, and the City of Hamilton Official Plan. 
 
Alternatives for Consideration - See Page 12. 
 

FINANCIAL / STAFFING / LEGAL IMPLICATIONS (for Recommendation(s) only) 

 
Financial: N/A. 
 
Staffing: N/A. 
 
Legal: The Planning Act does not require a notice of Public Meeting for an 

application for Condominium Conversion.  However, formal notice was 
given to all existing residents. 

 

HISTORICAL BACKGROUND 

 
Proposal: 
 
The applicant seeks approval of a Draft Plan of Condominium to allow a change in 
tenure from the rental of the existing 47 apartment units, located within the existing 
building at 54 Mohawk Road West, to condominium units.  The eight storey building was 
constructed between 1963 and 1964, and it contains a total of thirty-one one-bedroom, 
and sixteen two-bedroom dwelling units.  The individual dwelling units and forty resident 
parking spaces would form the exclusive use areas, while the remainder of the property, 
including six visitor parking spaces, the landscaped areas, framed shed, stairways and 
hallways, would form the common element areas (see Appendix “B”). 
 
The subject property is approximately 0.30 ha in size, and is located between Upper 
James Street and West 5th Street within the Bonnington Neighbourhood, on the north 
side of Mohawk Road West.  Uses that surround the subject property include single 
detached residential dwellings to the north, west, and south, a Place of Worship to the 
south, multiple dwellings to the east, as well as commercial uses along Upper James 
Street. 
 
Chronology: 
 
January 21, 2013: Application is deemed complete. 
 
February 15, 2013: Housing staff provides comments, concluding that the 

proposal generally meets the conversion policies of the 
Urban Hamilton Official Plan. 
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June 24, 2013: Building Services staff provides comments, confirming 
Zoning By-law deficiencies. 

 
Location: 54 Mohawk Road West (Hamilton) 
Owner/Applicant: 54 Mohawk Road West (Hamilton) Limited 
Agent: IBI Group (George Zajac) 
 
Property Description: Lot Area: 0.305 ha 
 Lot Frontage: 35.356m 

 Lot Depth: 50.597m 
 
EXISTING LAND USE AND ZONING: 
 

 Existing Land Use Existing Zoning 
 

Subject Lands: Rental Apartments “E-2” (Multiple Dwellings)  
District and “C”  

(Urban Protected  
Residential) District 

Surrounding Land Uses: 
 
North 
 

Single Detached 
Dwellings 

 

“C” (Urban Protected  
Residential) District 

South 
 

Single Detached 
Dwellings 
Church 

“C” (Urban Protected 
Residential)  

District and Neighbourhood  
Institutional (I1) Zone 

 
East 
 

Rental Apartments “E-2” (Multiple Dwellings)  
District 

 
 

West 
 

Single Detached 
Dwellings 

 

“C” (Urban Protected 
Residential)  

District 
 

POLICY IMPLICATIONS/LEGISLATED REQUIREMENTS 

 
Provincial Policy Statement 
 
The application has been reviewed with respect to the Provincial Policy Statement 
(PPS).  Staff notes that the subject application is consistent with the policies that focus 
growth in Settlement Areas within Policy 1.1.3.1, including opportunities for 
redevelopment (Policy 1.1.2) and those that encourage the provision of a variety of 
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housing types to meet the needs of current and future residents (Policies 1.1.1, 1.4.3).  
However, Policy 1.7.1(e) requires that major facilities (such as transportation corridors) 
and sensitive land uses are appropriately designed, buffered, and separated from each 
other to prevent adverse effects from odour, noise, and other contaminants.  As the 
subject lands are adjacent to Mohawk Road West, a warning clause shall be included in 
all Development Agreements and Offers of Purchase and Sale or Lease/Rental 
Agreements.  This requirement is recommended as a condition of Condominium 
approval (see Recommendation (b)(vi)). 
 
Based on the foregoing, the proposal is consistent with the policies of the Provincial Policy 
Statement. 
 
Places to Grow: 
 
The application has been reviewed with respect to the Places to Grow Plan.  The 
application is consistent with the guiding principles of Policy 1.2.2 with respect to building 
compact, vibrant, and complete communities, and providing for different approaches to 
managing growth that recognize the diversity of communities in the Greater Golden 
Horseshoe.  In addition, Policy 2.2.2.1 (h) encourages cities and towns to develop as 
complete communities with a diverse mix of land uses, a range of housing types, and easy 
access to local stores and services.  As a result, the proposal conforms to the Places to 
Grow Plan. 
 
Urban Hamilton Official Plan: 
 
The subject lands are designated “Neighbourhoods” on Schedule E-1 of the Urban 
Hamilton Official Plan and the existing use is permitted. 
 
Housing policies, as found in Chapter B, Section 3.2, of the Urban Hamilton Official 
Plan, support the proposed conversion of the existing rental townhouse units to a 
condominium tenure, as housing needs to change and evolve due to the changes in 
demographic and economic conditions, and that there must be a sufficient supply of 
housing with a range of affordability types.  Section 3.2.1 identifies urban housing goals, 
which include the following: 
 
“3.2.1.1 Provide for a range of housing types, forms, and densities to meet the 

social, health, and well-being requirements of all current and future 
residents. 

 
3.2.1.3 Increase Hamilton’s stock of affordable housing of all types, particularly in 

areas of the City with low levels of affordable housing. 
 
3.2.1.5 Maintain a balance of primary rental and ownership housing stock, as 

outlined in the Affordable Housing Strategy.” 
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The Official Plan sets policies to guide future growth and development of a community 
which includes fostering a healthy rental housing market.  A “healthy” or “balanced” 
rental market vacancy rate is generally considered to be between 2% to 3%.  Chapter 
B, Section 3.2.5.1 (a) of the Urban Hamilton Official Plan identifies three conditions that 
must be satisfied in order to recommend condominium conversion. 
 
“3.2.5.1 (a) All of the following criteria are met: 

 
(i)  The rental vacancy rate by dwelling unit and structure type for the 

 City and the respective local housing market zone, as identified on 
 Schedule G - Local Housing Market Zones and based on CMHC 
 data, has been at or above 2.0% for the preceding twenty-four 
 months;  

 
(ii) The proposed conversion shall not reduce the rental vacancy rate 

by dwelling unit and structure type to below 2.0% for the City and 
the respective local housing market zone; and, 

 
(iii) The existing market rent levels for the units proposed to be 

converted are not significantly (approximately 10%) below the 
average market rent levels for the City and the respective local 
housing market zone for rental units of a similar dwelling unit, and 
structure type and size.” 

 
The first two of the above criteria have been met in full and, as discussed in greater 
detail within in the Analysis/Rationale section of this Report, the application may be 
considered to be generally in compliance with Criterion (iii). 
 
Based on the foregoing, and the fact that the proposal provides homeownership 
opportunities for existing tenants and residents in the community, the proposal conforms 
to the Urban Hamilton Official Plan. 

 

RELEVANT CONSULTATION 

 
The following Departments and Agencies had no comments or objections to the 
proposed conversion: 
 
 Corridor Management West (Traffic), Public Works Department. 
 Hydro One. 
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Development Engineering (Growth Management Division): 
 
The owner is advised that a master water meter is required for the entire building; 
however, the owner may enter into an agreement with the City, should satellite meters 
be preferred for each unit. 
 
Parking Services (Hamilton Municipal Parking System): 
 
Staff is concerned that parking requirements of the Zoning By-law are not being met in 
terms of minimum number of parking spaces, as well as the dimensions of parking 
spaces and aisles.  These deficiencies have been confirmed through staff review of the 
application and have been evaluated in the Analysis/Rational section of this Report. 
 
Housing Division (Community Services Department): 
 
Staff in the Housing Division reaffirmed the importance of maintaining and increasing 
the number of affordable rental units within the City, and affirmed that current trends 
indicate new privately-initiated rental construction is unlikely to keep up with demand. 
Therefore, it is not known when new rental construction would replace the units 
proposed to be converted to condominium tenure if the subject application is approved. 
 
The City’s Housing Division has advised that the following Official Plan requirements for 
both the local housing market zone and the City of Hamilton have been met: 
 
1. The rental vacancy rate by dwelling/structure type for the City and the respective 

local housing market zone has been at or above 2.0% for the preceding      
twenty-four months; and, 

 
2. The proposed conversion will not reduce the rental vacancy rate by 

dwelling/structure type to below 2.0% for the City and the respective local 
housing market zone. 

 
Staff noted that two of the 47 units (or 4.2%) have rents significantly below the average 
market rent for both Zone 6 and the former City of Hamilton; therefore, the application is 
not in full compliance with the third test, namely: 
 
3. The existing market rent levels for the units proposed to be converted are not 

significantly below the average market rent levels for the City and the respective 
local housing market zone. 

 
However, Housing staff has determined that given that 96% of the units do meet the 
above requirement, the application is generally in keeping with this criterion. 
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As the submission package did not include an estimated selling price, staff is unable to 
comment on the comparative affordability of the proposed condominium units and 
whether the units could be considered affordable homeownership housing. 
 

ANALYSIS / RATIONALE FOR RECOMMENDATION 

 
1. The proposal can be supported for the following reasons: 
 

(i) It is consistent with the Provincial Policy Statement, and conforms to the 
Places to Grow Plan and the Hamilton-Wentworth Official Plan; 

 
(ii) It conforms to the Residential Condominium Conversion policies of the 

Urban Official Plan; and, 
 
(iii) The conversion of the units will not reduce the number of overall affordable 

rental units for one-bedroom and two-bedroom apartment dwelling units 
within the City of Hamilton. 

 
2. The existing 8-storey building, containing 31 one-bedroom and 16 two-bedroom 

dwelling units, is zoned “E2” (Multiple Dwellings) District.  According to Building 
Services records, the 47-unit apartment building is legal non-conforming in that 
there are 47 parking spaces with no visitor parking spaces.  Therefore, the 
submitted Draft Plan of Condominium, depicting a total of 46 parking spaces, of 
which 6 are reserved for visitor parking, does not conform, and therefore the legal 
non-conforming status of the parking may have been lost.  In addition, the Draft 
Plan of Condominium shows different parking stall dimensions for both 90 degree 
and parallel parking stalls provided, all of which are less than the minimum 
dimensions required by the Zoning By-law No. 6593.  Also, a loading space is not 
required as it was not required at the date of issuance of the Building Permit, being 
April 1, 1964.  This is a legal non-conforming situation.  The Zoning By-law 
requirements, relating to building location and size, gross floor area, planting strip, 
visual barrier, dimensions of visitor parking spaces, and other parking 
requirements found within Section 18A, could not be determined, as details have 
not been provided by the applicant. 

 
The Final Plan of Condominium must comply with the zoning requirements of 
Hamilton Zoning By-law No. 6593, as included as a condition of Draft Plan of 
Condominium approval (see Recommendation (b) (i)).  This may be achieved 
either through the demonstration by the applicant that the Draft Plan of 
Condominium is in conformity with the by-law, or through a successful application 
to the Committee of Adjustment for minor variances, to address the reduction to 
the number of parking spaces, reduced parking space dimensions, and associated 
manoeuvring space provided on-site. 
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As the parking area has continued to be utilized with the reduced parking stall 
dimensions and associated manoeuvring space since the building was constructed 
in the mid-1960s, and since the subject property is located along a Secondary 
Corridor (Mohawk Road West) and within walking distance of a Primary Corridor 
(Upper James Street), Development Planning staff would be supportive of a minor 
variance application, if deemed necessary. 

 
3. The subject application was received prior to the Urban Hamilton Official Plan 

coming into force and effect; therefore, the housing policies of the Hamilton Official 
Plan apply.  This condominium conversion application would allow the 
rehabilitation of the existing residential stock on the subject land.  Section C.7.3. 
(v) of the Hamilton Official Plan supports new residential development that 
provides tenure options and a range of prices, for new dwellings that will be 
affordable to Hamilton residents.  Also, Section C.7.3. (ix) supports the concept of 
a residential community that provides a diversity of dwelling forms and housing 
options that are accessible to all Hamilton residents. 

 
The same policies that provide guidance in assessing the merits of proposed 
condominium conversions contained within Section B, 3.2.5.1 (a) of the Urban 
Hamilton Official Plan, were found under Section C.7.11 of the City of Hamilton 
Official Plan, and have been addressed in the proceeding analysis. 
 
Chapter B, Section 3.2.5.1 (a) of the Urban Hamilton Official Plan, identifies three 
conditions that must be satisfied in order to recommend the conversion of rental 
stock to condominium ownership: 

 
(i) The rental vacancy rate by dwelling unit and structure type for the City 

and the respective local housing market zone, as identified on Schedule 
G - Local Housing Market Zones and based on CMHC data, has been at 
or above 2.0% for the preceding twenty-four months;  

 
(ii) The proposed conversion shall not reduce the rental vacancy rate by 

dwelling unit and structure type to below 2.0% for the City and the 
respective local housing market zone; and, 

 
(iii) The existing market rent levels for the units proposed to be converted are 

not significantly (approximately 10%) below the average market rent 
levels for the City and the respective local housing market zone for rental 
units of a similar dwelling unit, and structure type and size. 

 
The Canada Mortgage and Housing Corporation (CMHC) provides annual 
statistical information on the national, provincial, and local housing markets.  In 
order to evaluate the proposal against the above noted Official Plan policies, the 
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City uses local housing market data that is specifically ordered from CMHC (see 
Tables 1 and 2). 

 
The first table (Table 1) depicts the vacancy rate and average market rent for the 
local housing market zone (i.e. Zone 6) for privately initiated one-bedroom and 
two-bedroom apartment units.  

 
Table 1: Vacancy Rate and Average Market Rent by Unit Type in Zone 6 

(Mountain) 
 

Unit Type 
Vacancy 

Rate 
(2011) 

Average  
Rent 

(2011) 

Vacancy 
Rate 

(2012) 

Average 
Rent 

(2012) 

One-Bedroom 3.3% $679 3.0% $704 

Two-Bedroom 4.0% $789 3.1% $838 
Source: CMHC (2011, 2012) 

 
The following table shows the vacancy rate and average market rent for the former 
City of Hamilton for privately initiated one-bedroom and two-bedroom apartment 
units.  
 

Table 2: Vacancy Rate and Average Market Rents by Unit Type in the Former City 
of Hamilton Zones 1-6 

 

Unit Type 
Vacancy 

Rate 
(2011) 

Average  
Rent 

(2011) 

Vacancy 
Rate 

(2012) 

Average 
Rent 

(2012) 

One-Bedroom 3.8% $663 4.0% $691 

Two-Bedroom 4.2% $781 4.3% $814 
Source: CMHC (2011, 2012) 
 

Tables 1 and 2 indicate that the vacancy rates for all unit types in both the local 
housing market zone and the former City of Hamilton, have been above 2% for the 
past two years.  Therefore, the first two criterion of condominium conversion of the 
Official Plan have been met. 
 
Staff confirms that the conversion of the rental units to condominium tenure does 
not negatively impact vacancy rates such that rates would fall below 2% for either 
the one-bedroom or two-bedroom unit type in Zone 6 and for the former City of 
Hamilton. 
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Based on rent rolls provided by the proponent (see Appendix “C” – Rent Roll 
Information), 2 of the 47 units (or 4.2%) have rents that are significantly 
(approximately 10%) below the average market rent for Zone 6 in 2012; whereas 
the Urban Hamilton Official Plan requires that the rental rates of units to be 
converted to condominium tenure, not be more than 10% below the existing 
market rents for both the City and the respective local housing market zone.  In 
this case, the lowest rental rates for two one-bedroom units are $630.00 and 
$626.00, which are calculated to be 10.5% and 11% less than the average market 
rent for Zone 6, respectively.  As such, technically, the application is not in full 
compliance with criterion 3 of the Urban Hamilton Official Plan policies; however, 
the City of Hamilton Official Plan policy concerning rents didn’t specify a 
percentage in association with the term ‘significantly’.  However, given that 96% of 
the units have rents that are not significantly below the average market rent for 
Zone 6 and the former City of Hamilton, the application is generally in compliance 
with this criterion. 
 
Based on the above, the proposed development would conform to the policies of 
the Hamilton Official Plan.  [It should be noted that the majority of the Hamilton 
Official Plan is no longer in effect, but as the proposed condominium conversion 
application was submitted prior to the Ontario Municipal Board decision on the 
Urban Hamilton Official Plan, the proposed development was evaluated against 
the former Hamilton Official Plan policies.] 

 
4. An “Information Meeting” was held by the applicant on December 10, 2012, and all 

tenants, staff, and the local Ward Councillor were invited.  A total of 17 residents 
were in attendance.  At the meeting, the applicant advised the tenants that the 
owner intended to make an application to the City for the conversion of the subject 
property to ownership tenure.   The applicant explained to the tenants the 
condominium conversion process, the tenant’s rights under the Residential 
Tenancies Act, and provided opportunity for the tenants to ask questions.  An 
information sheet was circulated to all tenants outlining the application process 
and the existing tenants’ rights under the Residential Tenancies Act, including 
confirmation that existing residents not committing to purchase their units will be 
allowed to continue to rent (see Appendix “D” - Minutes of Meeting). 

 
A total of 15 questionnaires were received from residents who attended the 
meeting, the results of which conclude that 5 residents do not support the 
Condominium Conversion application, 5 residents are in support, and 5 residents 
have no opinion on the application. 

 
5. In accordance with Section 9(4) of the Condominium Act, when an application is 

made to convert a residential building from rental to condominium tenure, the 
municipality shall require the owner/applicant to retain a qualified professional to 
inspect the property, and report to the municipality all matters that it considers may 
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OUR Mission: WE provide quality public service that contribute to a healthy, safe and prosperous community, in a sustainable manner. 
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be of concern.  This has been addressed in Recommendation (b)(iii).The owner of 
the subject lands is proposing to offer homeownership to existing tenants.  Despite 
their decision, existing tenants at the time of conversion will continue to have the 
benefit of security of tenure, which allows them to remain in the units without the 
ability of a new landlord to force displacement.  The applicants did not provide 
information concerning estimated selling prices for the proposed condominium 
units. 

 
6. The subject lands are serviced by existing municipal services, and there are no 

grading or drainage concerns.  In addition, there are no future right-of-way 
widenings along the frontage of the subject lands along Mohawk Road West. 

 

ALTERNATIVES FOR CONSIDERATION 

 
Should the proposed condominium conversion not be approved, the applicant may 
consult further with the existing tenants, in order to determine whether at least 60% 
support the conversion to condominium, as provided in Chapter B, Section 3.2.5.1 (b) of 
the Urban Hamilton Official Plan. 
 
Should the proposed condominium conversion not be approved, the existing units will 
remain as rental tenure. 
 

ALIGNMENT TO THE 2012 – 2015 STRATEGIC PLAN: 

 
Strategic Priority #1: 
A Prosperous and Healthy Community 

WE enhance our image, economy and well-being by demonstrating that Hamilton is a 
great place to live, work, play and learn. 
 
Strategic Objective: 
 
1.6 Enhance Overall Sustainability (financial, economic, social and environmental). 
 

APPENDICES / SCHEDULES 

 
 Appendix “A”: Location Map 
 Appendix “B”: Draft Plan of Condominium 
 Appendix “C”: Rent Roll Information provided by Applicant 
 Appendix “D”: Notice and Minutes of Tenant “Information Meeting” on December 10, 

 2012, and Resident Questionnaires 
:DM 
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