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March 19th, 2015 
FL/A-15:40 (71 Innovation Drive, Flamborough) 
 
PLANNING and ECONOMIC DEVELOPMENT DEPARTMENT 
 
Development Planning – Rural: 
 
Provincial Policy Statement 

The application has been reviewed with respect to the Provincial Policy Statement 

(PPS), Policy 1.1.1 which speaks to healthy, liveable and safe communities.  The 

application is generally consistent with these PPS policies.  

Greenbelt Plan 

The subject property is located within the Towns and Villages designation in the 

Greenbelt Plan.  In accordance with Section 3.4.2 – Town/Village Policies, Towns and 

Villages continue to be governed by municipal official plans and related programs or 

initiatives and are not subject to the policies of the Greenbelt Plan, except for the 

external connections policies of Section 3.2.5, which are not applicable to the subject 

property.  

Urban Hamilton Official Plan 

The subject property is designated “Business Park” on Schedule “E-1” – Urban Land 

Use Designations, of the Urban Hamilton Official Plan.   

Business Parks are planned for a broad range of employment uses compatible with the 

design policies for business parks.  These areas are well served by roadway 

infrastructure and are generally more able to accommodate proper buffering from 

sensitive land uses.  

With respect to the design policies for Business Parks, Chapter E, Policy 5.4.7 states: 

“The following policies shall apply to the lands designated Employment Area – 

Business Park on Schedule E-1 – Urban Land Use Designations:  

a) New development and redevelopment of existing sites shall contribute to a 
quality image for the business park by incorporating quality building and 
landscaping designs in those areas adjacent to and visible from public roads, 
and by complementing the landscape qualities of adjacent sites. 

b) Outdoor storage and assembly areas, loading areas, and larger parking areas 
shall generally be located at the sides or rear of buildings, away from public 
roads, and shall be screened from view of the roads and adjacent properties, 
with appropriate landscaping or fencing.” 
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The applicant is proposing the outdoor storage of transport trucks and trailers and the 

placement of a modular office trailer on the site.  The applicant has previously submitted 

a Minor Site Plan Application (File # MDA-14-073) to permit the above proposal.  This 

variance application is to facilitate the Minor Site Plan Application.  

Through this variance application, the applicant is proposing to provide no landscaped 

area abutting South Drive for a period of two (2) years, instead of the minimum required 

landscaped area of 6.0 m abutting a street.  The applicant has requested relief for a 

period of two years as they have indicated that the owner will subsequently proceed 

with a full Site Plan Application to incorporate a larger building on site and to address 

landscaping requirements.  The submitted Site Plan indicates that a chain link fence 

extends along the perimeter of the property, on the property line for the majority of the 

property, including along South Drive, except for the south portion of this property line, 

where the Site Plan indicates that a 1.8 m high visual barrier (fence and berm) is 

proposed to be constructed.  

In evaluating the proposal against the design policies identified above, by not providing 

the required landscaped area nor appropriately screening the outdoor storage areas, it 

is staff’s opinion that the application does not meet the intent of the Urban Hamilton 

Official Plan.  

City of Hamilton Zoning By-law No. 05-200 

The subject property is zoned “M3” – Prestige Business Park, in Zoning By-law No. 05-

200.   

Variance 1 

The general intent and purpose of the landscaped area provision in the By-law is to 

ensure that landscape buffering is achieved between uses e.g. between the street and 

buildings on a property and from adjacent properties, as well as to enhance the 

appearance of a site.  The applicant is proposing to provide no landscaped area 

abutting South Drive for a period of two (2) years, whereas the City of Hamilton Zoning 

By-law No. 05-200 requires a minimum landscaped area of 6.0 m abutting a street.  

Staff are of the opinion that the variance does not meet the general intent and purpose 

of the Urban Hamilton Official Plan and the City of Hamilton Zoning By-law No. 05-200 

for the reasons indicated previously and further, since providing no landscaped area 

and having a chain link fence along much of the property line is not in keeping with an 

enhanced and consistent site appearance within the Business Park, nor does it provide 

an adequate buffer between uses, particularly given the residential properties located  
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on the west side of South Drive.  For these reasons, the proposed variance is not 

considered minor in nature.  Staff note that through the Minor Site Plan Application 

process (MDA-14-073), staff will be requiring an appropriate visual barrier to adequately 

screen the outdoor storage in accordance with the Zoning By-law.  Based on the 

foregoing, providing no landscaped area abutting South Drive for a period of two (2) 

years, instead of the required minimum landscaped area of 6.0 m abutting a street, is 

not deemed to be desirable for the appropriate use of the property.  Accordingly, staff 

do not support the variance.    

Variance 2 

If the decision of the Committee is to deny Variance 1 thus requiring the owner to 

provide a minimum 6.0 m wide landscaped area abutting a street in accordance with the 

Zoning By-law, then the owner will require an additional variance to address:  

 Permitting a transformer to be located within the required 6.0 m wide landscaped 
area and 3.0 m wide planting strip, whereas the Zoning By-law does not permit a 
transformer to be located within the required landscaped area or planting strip.  

The general intent and purpose of the landscaped area and planting strip provisions in 

the By-law is to ensure that landscape buffering is achieved between uses e.g. between 

the street and buildings on a property and from adjacent properties, as well as to 

enhance the appearance of a site through the planting of suitable shrubs and/or trees.  

Should the owner require this additional variance, staff are of the opinion that the 

variance will meet the general intent and purpose of the Urban Hamilton Official Plan 

and City of Hamilton Zoning By-law No. 05-200 as staff are of the opinion that the intent 

of the landscaped area and planting strip will be able to be maintained, despite the 

location of the transformer, as the remainder of the landscaped area and planting strip 

along Innovation Drive and South Drive will be able to function as intended.  For this 

reason, the variance is considered minor in nature.  Based on the foregoing, permitting 

a transformer within the required 6.0 m wide landscaped area and 3.0 m wide planting 

strip is deemed to be desirable for the appropriate use of the property.  Accordingly, 

staff support this variance.   

In closing, for the reasons indicated above, staff do not support Variance 1.  However, 

staff support Variance 2 should the variance be required due to Committee’s denial of 

Variance 1.   
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Building Division: 
 

1. The variance should be amended to include another variance. The variance 

should read as follows: 

 To permit an existing transformer on a concrete pad to be located within the 

landscaped area and planting strip whereas the by-law does not permit 

transformers to be located in a required landscaped area or planting strips. 

2. ORDER to COMPLY (Folder # 14-135212 – 00 EN) dated December 11, 2014 is 

still outstanding. (See attached) 

3. Zoning Violation Notice (Folder # 15-103150-00 ZB) dated February 10, 2015 is 

still outstanding. (See attached) 

4. This application is to facilitate MDA-14-073.   

 
Development Engineering – West: 
 
Engineering Approval’s concerns have been dealt with through application MA-14-073. 
 
Hamilton Municipal Parking System (Parking Services): 
 
No Comment 
 
PUBLIC WORKS DEPARTMENT 
 
Traffic, Engineering and Operations Division: 
 
No Comment 
 
See attached for additional comments. 
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