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- and -

An application made to the Ontario Municipal Board by the
Corporation of the City of Hamilton under Section 39 of the.,
_pAÿnning Act," R.S.O, 1980, c.379 for approval of Restricted
Mÿa By-law Nos. 83-321, as ameladed by gÿ-257, 83-232, 83-
234 as it applies to this part of Block I that consists of all of
pier 8 and tim Mariÿ Dockyard, 83-239 and 83-240 as
axÿaended by 83-259 in ,the City of Hamilton
O.M.ÿB. File No.: R84o150

- and -

Hamilton Harbour Commissioners have appealed to rJae
Ontario Mtmicipal Board trader ÿbsection 3(18) of the
plaAgi.nÿ AeL 1983 against By.-law 84--97 of the City of
Hamilton
O.M,B. File No.: R840352

- and-

At He request of the Hamilton I-Iarbour Commissioners, the
Mirdstat of MurdcipaI Affairs has referred portions to the
Ontario Mtmicipa[ Board under subsection 17(11) ef the
Plan.oÿz Acÿ;, 1983 for consideration of ÿe following portions
of Official Plan for the CRy of Hamilton:
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i'.

-/: i)    Section A,2,7,2, page 39, bÿing Deferral No. 8
insofar as it applies to the area identifi=d as
D l(i) on Sehcdÿe A, Land Use Concept Plan;

ii)    Schedule A, Land Use Concept Plan, the
"Utilities" desigÿfion of the larÿds Mÿntified as
Dld)

Minister's File No.: 25-OP-0058
O.M.B. File No.: 0890062

- arÿt ÿ

At thÿ request of CN Railway and the Hamilton Harbour
Commissioners, the Regional MunMpality of I-Iamilton-
Wentworth has referred to the Oatario Municipal Board uÿder
subsection 17(11) oft he planntog Act, 1983, proposed
Amezdment No, 66 to the Official Plan for the City of
Hamilton,
O,NI.B. File No.: 0900127
Region's File No.: 25-OP-ttA-066

-aadÿ

At the rsÿacat of the Hamilton Harbour Coxm:tdssioners and
tke Hamilton Region Conservation Authority, me Regional
Municipality of Hamilton-Wentworth has referred to the
Ontario Municipal Board under subsecficÿ 17(11) of the

, 1983, .proposed Amendment No. 87 of the City
of Hamilton.
O.M.B- File No.: 0910145
Region's File No.: 25ÿOP-HA-087

- and -

At O2e request of r.he Hamilton Ilarbour Comxniÿokmers, the
Regional Municil:ÿHty of HamiltoI1-Wentworth has referred to
thÿ Ontarirÿ Municipal Board under subsection 17(11) of the

, 1990, R.S,O, c. P. 13 proposed Ameÿtdment No.
80 to tile Official Plan of the City of Hamilton.
O.M.B. File No.: 0950071
Rsgioa's File No.' 25-OP-tLA-0g0
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3

for   City of I-Iamilton

S.M, Makuch foÿ   Hamilton Harbour Commissioners

MINUTES OFSETTLEMENT

,)..'.:

The Corporation of the CivJ of Hamilton aÿd The Hamilton Harbou:t" Commissioneÿ:s
hereby confn-ÿn the Agreement reached at the mediatioz befora Memtÿr ÿ'.R. Mills at
Eaÿ0Jlton on Monday. Fÿbruary 17, 1997 to settle the d2fferences betweÿ the parties
respect of ÿhe matters in dispÿe in ÿese pÿ:oceedings on tho following terms and
conditiom:

6Y

Zorthlg By-law Provjÿsioÿ,

Piers 3-7 to be zol:tedÿFÿ! ,CVearÿom Recrealÿ),
"t

i)    provided offmes ta bÿ pernfitted on Piers 5-7 in accordance with F-1
i  ffOfm ee standards;

2ÿ

ii) provided ÿat any ship ehÿdler engaged in the supply or out-fit*dÿ of ships
or recreational boats is pex'ÿtted on Piers 5, 6 and 7;

J£) Hamilton I-Larbour coÿJnues to be zoned P-2 pj:.ovided that apart from Piers
1 and 2, the zone shall bÿ called "Harbouÿ" and except ÿ Piers 1 and 2 there
shall be added m file permitted uses, the words r'stfipp£ug, rmvigation,

boating mad open space",

Pier 8 to be zoned P-4 (modifiod) to Jnclude the uÿes attached hereto as Schedule 1
subject to the following:

i) the uses listed from "general freiÿt tÿcking industry" to "freight
forwardiÿ industry" inclusive shall oÿy be pelTnittÿd for up to 7 years fr0ÿ
0ae signing of this agreoment and for no more than 50 trucks pet day,

the word "ÿecreadonal" ,to bÿ adÿd at the beginning of "motor vehicle and
equi1:rment repair shops exCept paint and auto body repair shops".
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,                                   4

iiii,':  delete "liquid bulk storage except for fuel storage depot"

,

4.

5,

Pier I0 tO be rezoned 'T'.

Piers 11 to 14 to be rezoned "K".

Piers,:25, tO,27 :to be rezoned to F-4 (modified) to include the attached uses iz

Schedule tI subject to the following:

a)ÿ,F-4ÿpeffoÿceÿstiudards; aÿad

b)    ÿIbject to,the, siteplanÿiipproval process as .follows', ,:.!:

atiÿ'app!icatiÿa::fot::.Sitÿ: pla;a-appr0viil;:ÿi'beÿmÿide''i° a idiIlt
Commaÿe :ÿoÿsÿstmg 0f
(a)   the C-ÿirÿ_an of the Hamilton Harbour Commissioners

designate;
(b)   the Ghaÿaaof the Plaardng and Development Comglirtee or

dssigtmte;
(c)   a ÿ-ÿember:ehosen by the foregoing;

2....-:!

2al such,:app!icad,on will be reviewed'jointly by the' Staff of the Hamiltonÿ
arb6ur Commissioners and the CiÿX of Hamiltoa mad a joÿ,repbrt'
gdb:.t0 ÿthe 'Joÿtt Cortmuitme within !ÿ:days2ofÿeceipt of the :

• applleatioÿi

=
the Yomt Coÿtmittee shall, 'ÿ,iÿfin<lS.:dstys of receipt of the foregoing

• report, diSp0se::of;the_ atÿ!iÿation, If ÿ :deaision,is to,,approVe;t!ie
sitz plan.noÿ:ÿgÿ!.:ippli6_vali)ÿarÿ;reqÿired. If the Joint Committee
rejegts::theÿsiteplan, the applicant may appeal the rejection to City of
Hamilton Council Wllnmÿt dÿ with; ÿ'zaaÿeF"ÿt-its next SCtiÿ.uled

in file event that Council also rejects the application, the applicant
may appeal to the Ontario Murfie[pal Board iÿ the ordinary way;

5,   in,ÿeÿ-eÿent:no.':d,ec_ision.:is ÿmadÿ ÿwiÿ_!.tlie. foregoing :.time 'lÿits, the
su h:ddNult  a reNsai'0f :iSe application tot

aÿgN puxposes;

6.    the ÿ-tÿ:ÿ-ÿfÿHÿmilÿ0iaÿ:ÿ ÿtlÿ Hÿton Harbour: Comtmssmnÿs  ill
endeaVonr m devel6p joint sitÿ plan .gttideliaes.

6.    With respect to the east and west sides of Windermere basin, the City of Hamilton
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c0ÿiÿd:'tO' complete the staff fep0rt by :June 30ÿ i997. Thereafter thz
Commissioners shall be at liberty to continue the Hearhlg of this issue before the

Board.

,
A Restaurant is to be a perfÿtted ase in ÿ Hamilton Harbour CoxzmissioDeÿ:s"

Office buildia3g.

o
The City of Hamilton's harbou.ÿ baseline is to correspond to the Hamilton Harbour
Commissioners headline between Piers 4 to 8 and 10 to 27 inclusive.

9ÿ General Pj:ovisions clause in zoÿg by-laws as follows:

6)

'.t.'

..;. :.:", '
• ;ÿ..

"This By-law does not apply tÿ.ÿeSÿregulated for the pux'poses of=ÿbÿpÿpÿ.'
affd:ÿigati0ÿ or uses hlctdeatal thereto authorized by the

or by any by-law, regulation, or or, her provision adopted
pursuant to the Hamilton Harbour Comÿ0jsioners Act or other federal

legislation."

Official plan Provisioÿ

1.   Co_Q_Q_ÿpaÿibilitv olauÿe

"Cÿuacil el-roll ensure that other land uses which are proposed aÿtd which abut the
areas designated on Schedule "A" as Shippixtg and Navigaÿon Uses are compatible
with those uses set out in policy 2,1.11 and wil! protect the uses ÿet out in policy
2.1.11 from otheÿ uses or other adverse impacts throvgh the provision of adequate
separation, screening, barÿters, fencing an;1 landscaping or other like mcasm:es."

"In order to enhance the viability of the Shipping and Navigation Uses designation,
Council, where feasible aÿ deeÿed appropxÿate, shall encourage and assist ha the
esuablishÿeÿxt and/or maÿteDÿa.uce of the Port through the provision of ixighways,
arterial roads, rail and public transit services,"

,
• tale

i)    The area referred to as the Bixch Landfill Constraim
Area is delemd; and

ii)    the City of Hamilton will providÿ evidence to thÿ
Hamilton Harbouf Con:tmÿssioners in support of the
desigaation of Eastwood Park atÿd Victoria/Wellington
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6
<, as closed landfill sites, In default of such evidence behÿg provided

by March 31, 1997 the Hamilton Harbour Coromissioners may
continue the hearing of this issue bcforÿ the Ontario Municipal Board,

, I ÿovbioÿ daÿe

')Uses regulated for the pro-pose of Shipping and Navigation or
uses incidelaral rÿereto, authorized by the H mJailmÿ_ÿarbour

oÿaxabsiolxers.Act or any bylaw, regaflafion or other
provision adopted pzrsuznt to the ÿ_ axÿilto;ttÿIarboÿ!:
Corxmaissioÿers Act or other fodÿral bgMation, or any bylaw,
regnlafion or other provision adopted pursuazt, to tho ÿaxttilton
!-tarbour Commissiorÿs Act oÿ other federal legislation, in
accordance wÿth subsection D. 8."

,'..7:

5o Policy D.8.4 is to be deleted and rÿplaced by the following:

"Tiffs Plaÿ does not prohibit or otherwise attempt to regulate the use of lmad
or Hamiltolx Harbour by the ttamllton I-Inrbou.r Commissioners in respect of
Uses regulated for the purpose of Sÿ[ppJ.ug and Navigation or ÿes meiderttal
thereto, authorized by the ÿÿboUr ¢0mmissj0ÿrs Act or any
bylaw, regulation or other provision adopted,oursumat to the Ham[ltoa
Harbour Commissionerÿ 4kct" or other federal legislation.

6.    Policy D.8.5 is ame-ÿded by "deleting the word "bona fide",

, ."Shipping and Navigation _Uses..

"Council recognizes that the Port and harbour are intzgral aÿ [mpoJrtant
elements of the social and ecorÿomic fabric of thÿ City of Hamilton and
surrounding region and aeeordÿgly, it is the gelleral intent of this Plaÿa to
recogtfize the' rob of the Port ha this respect and m particular the activities of
the Hamilton tLarbour Commissioners iÿa carrying out its mandate of shippÿg
and navigation.

"The primary uses permitted on lands desigaamd Shipping and Navigatbz
Uses on lands owned by th,ÿ Hamilton Harbour Commissioÿra on Piers 5 to
15 inclusive andÿPier#23;,:t:o?27:inclusiw plus the caÿaal reserve lands south
.of the tMrliagton Ship Caÿl, all as showÿa on Schedule "A" of this Plea,
shall ÿcladÿ, but are aot limited to ÿe USeS which relate to the movemcm,
management, safety and converliencÿ dfslÿps; uses ixtvolving the carriage of
goods or passengers to Other modes of transportation; related storage aM
proeessÿtg: vessel aÿd barge docks; industry and commerce related to, or
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,t, incidental to or necessary to the port; reeraatioxxal boat facLlltiea; and, the
provision of services such as security, employment, immigration, labour,.
administration, tcchrÿical, food, fuel and malntem.nce.

'ÿffOÿ';Harb6ÿ;::COÿsion,rsÿOmrnit to devei0p Piers25 to pier

"Notwithstanding the forgoiag,

"On Pier 8, it iÿ the intent of this Plan that heavy ktdustry aÿd open bulk
storagÿ will be prohibited ÿ the focus will be orÿ uses that are not     :. ,.[
kaeompatible with the uses on Pbrs 5, 6 and 7; a.ud              ..<:

"upon agreement between the City of Hamilton and the Namflton FIarbaur
Commissioners that sldpping axxd Navigation uses have ceased Nen the
designation on Pier 8 is Open Space, If no agreemÿnl is reached this
paragraph does sot affect thÿ right of the City of Hamilton to redesignate
Pier 8.

The City of Hamilton agrees to prior consultation with thÿ Hamilton Harbour
Commissionors prior to any futurÿ official plan amendments or rezorÿngs
within ttÿ designation, i,                 "-,

_c Termination of Proc¢ÿdiÿ

Subjÿ'.ct to the above, the Hamilmn Harbour Commissioners agree to withdraw their
appeals aÿd referral rÿqucsts pergth:tg before the Ontario Municipa] Board Heariÿ
scheduled to commence February 19, 1997 aÿd the City of Hamilton agrees m withdraw
Court action initiated in the Ontario Court (General Division) as Court Pile No. 10760/95
ha October 23, 1995.

DATED at Hamilton this tgrah clay of February, 1997.



02, L.3. ',ll iLL  tt. I'd  I'AA  dO.ÿ,  ol,5

5462142     CITY
UtLYI.  HAk(DUL K (.tJ,ÿ|

649 Pÿ8   FEÿ iÿ
tÿJ uUU

'ÿ'7  ib;bb

SCHE]Iÿ@Eÿ0qlix "A" to Report PED15070 / LS15015
Page 8 of i 1

Frcight aÿ,Passenger Water Transport Industries

Ferry Industiiÿs
Marine Towing Industriem
Ship Charterirg Industries
Other Watsr Trarÿspot't Indÿtries
Marhae Cargo Handling Ixtdu.atries
Harbouÿ aad Port Operatioÿ Indusÿ
Piloting Service, Water Transport IrMustfics
Marine Sl-fippizg Agencies Induatrioÿ
Shipbuilding and Repair Industries
Boatbuilding and ÿ.ÿpair Ixxduÿtÿies
Labour OJcganizafious
Gÿneral Freight Trucking Industry
Bulk Liquids Tÿcking I.v.duatry
Dry Bulk Materials Trucking ÿdumy
Forest Products TNcÿng Industry
Other TÿTX Trarÿpoÿ 10adustlT
Usÿ.d Goods Moving and Storage I.ttdustrie-s
£reight Forwarding Inclustrieÿ
Reffig=rated Waxehottsirlg Induÿtÿtes
Other Storage aÿ Ware-housing
Oÿeÿ products n.ÿ,c. Wholÿsale Limited to Charÿtler
Ctÿtotm Brokÿ
Restaurants
Take-Ouÿ 1%od Servicez '
Caterers

,:'..:

TaVerxÿs,.Barÿ and Night Clubs
Retails ÿores, or showrooms or sample- tuolos, for the sale ofjewelWry, craftÿ,

gifts and souvenlra, clothing, flowers, photograplde equipment, teas, aoffees,
spices and spcciatw foods, importM goodz bazaar, fish, antiques, or any cbzndler

Basks, trust companies or crediÿ unions
Photographer's or artist'a studios
Marine related commercial schools
Amusement pares
Esÿbÿsÿ'aÿtÿ for ÿ sale of. bait, and thÿ sale and rental or reereoaÿtoÿd equipment

including thc chatter or rental of boats) canoes or blcycles) but not motorcycles and snowmobiles

Buskÿess offices, professiortal offices
Laboratorbs
Railway Transport ÿdustries
Boat Rental and Mÿ'-inas
Ticket and Travel Agenciÿ
TouZ Wholesalers alad Operaÿors
Shipping, Transhtpping or Distribution Depot
Recreadonal Motor Ve2aicle and Equipment Rÿair Shops sxc.ept pabst

and auto body ÿ:epair shops
Depot
Day Nursery
Reÿoarch Es t ÿbl[shrÿent/Lab oratory
Telec.ÿmmunieatioÿ Broadca.ÿtlng Induÿtrles
Heliports and Seaplmxÿ Operÿ[oxÿs
Postal and Courier Service Industries
Uses accessory to the foregoing
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