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A Guide to the Reader 
 
This Archaeology Management Plan (AMP) guides the City of Hamilton 
on managing its archaeology. The plan is written for a wide range of 
users, providing both general information about archaeology in Hamilton 
and policies and protocols for specific users. The AMP document is 
focussed on providing basic information on how it works, and is 
implemented: its plans, schedules and appendices supply detailed 
information on how and why the plan was formulated, and how to use it.  
 
Sections 1, 2 and 3 can be consulted by all readers as an introduction 
to archaeology in Hamilton. Section 1 is a brief outline of the City’s 
archaeology, a summary of how archaeology is administered, and the 
reasons for developing the AMP. An overview of First Nations and Native 
interests in their archaeology is provided in Section 2, and how the City 
of Hamilton will respect these interests by working with them. Section 3 
summarizes the City’s priorities and responsibilities in the management 
of the City’s archaeology, and identifies the four roles the City plays, as: 
Landowner; Proponent; Approval Authority; and, Trustee.  
 
Sections 4 through 7 provide detailed information on each of these 
roles the City plays that affect archaeology, and are of principle interest 
to specialists working within these areas. Each colour-coded section 
details how the City’s role affects archaeology, and provides detailed 
policies and protocol on how to manage these responsibilities. 
 

Section 4 – Landowner (Green): This section can be used by 
companies and staff working on or managing City-owned 
properties, such as parks and real-estate. 
 
Section 5 – Proponent (Blue): Centered on infrastructure 
projects within the City, primarily through the Class Environmental 
Assessment process, this can be used by staff and consultants.  
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Section 6 – Approval Authority (Red): Focussed on work arising 
through applications and development arising through the 
Planning Act, this section can be used by property owners or their 
agents and staff.  
 
Section 7 – Trustee (Yellow): The City’s broader role in the 
management of public archaeology for its citizens is outlined in 
this section, and is of general interest.  

 
Section 8 – Implementation: The logistics of delivery, 
maintenance and evolution of the Archaeology Management Plan 
is addressed in this section.  

 
Eight appendices provide detailed background information behind the 
Archaeology Management Plan. The mapping for the Archaeology 
Management Plan is found in Appendix A. Four maps are used to 
represent different measures of archaeological potential across the City, 
such as distance to water, known archaeological sites, historic 
settlements, and geographic features. Appendix B outlines some basic 
principles and practice behind archaeology, while Appendix C describes 
the archaeology of the City of Hamilton. Archaeological potential 
modeling and the data used to build Hamilton’s AMP model are 
presented in Appendix D. The background legislation and administration 
are both discussed and provided in Appendix E, with Provincial 
guidance on these laws and regulations in Appendix F. Templates for 
archaeology conditions and comments used by staff to meet the 
Provincial interest are in Appendix G, while Appendix H contains the 
City of Hamilton’s Protocol for Consultation and Engagement with First 
Nations.  
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1.0 City of Hamilton Archaeology Management Plan 
 
1.1 Introduction 
 
Purpose: This Archaeology Management Plan (AMP) provides guidance 
on the management of archaeology within the City of Hamilton. It 
outlines the City’s roles and responsibilities, and provides the policy and 
protocol for implementation, ensuring that the management of 
archaeology is systematic and consistent across the City’s jurisdiction.  
 
Format: The City of Hamilton AMP consists of eight sections, each 
designed to be read independently according to the user’s needs. As a 
result, there is repetition of material between sections.  
 
Section 1:  Introduces the AMP, outlining archaeology within the 
municipal government context in Ontario, the role of an AMP, and how 
Hamilton’s was developed.  
 
Section 2:  Describes the significant interest and role of First Nations 
and Natives in the archaeology of the City of Hamilton.  
 
Section 3:  Provides an overview of the City’s priorities and interests in 
the management of the City’s archaeology, and identifies four roles for 
the City in this context: 
 

• Landowner (Section 4 at the Green tab);  
• Proponent (Section 5 at the Blue tab); 
• Approval Authority (Section 6 at the Red tab); and,  
• Trustee (Section 7 at the Yellow tab).  

 
Implementation and monitoring of the AMP are detailed in Section 8.   
 
 

Note to Private Property Owners: 
This Archaeology Management Plan provides policy and 
protocol for the City of Hamilton’s management of 
archaeology. The AMP does not affect landowners in 
the management of archaeology on their own property. 
It only applies to properties subject to Planning Act or 
Environmental Assessment Act legislation. However, 
private owners with archaeological resources on their 
property are invited to adopt the policy and protocol 
outlined here in order to manage these resources with 
due diligence, and are welcome to contact City staff for 
further information and assistance: 
 
71 Main Street West, Sixth Floor 
Hamilton, ON L8P 4Y5 
905-546-2424 x1214 
www.hamilton.ca/heritageplanning 
 

The Provincial Policy Statement (PPS) provides policy 
direction on matters of provincial interest related to land-use 
planning and development, including archaeology:  
 
2.6 Cultural Heritage and Archaeology  
 
2.6.2 Development and site alteration shall only be permitted 
on lands containing archaeological resources or areas of 
archaeological potential if the significant archaeological 
resources have been conserved by removal and 
documentation, or by preservation on site. Where significant 
archaeological resources must be preserved on site, only 
development and site alteration which maintain the heritage 
integrity of the site may be permitted. 
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The eight appendices provide details behind the construction and 
implementation of the AMP. 
 
Appendix A comprises four maps detailing archaeological potential 
across the City, using criteria identified or defined by the Province (see 
the page 10 sidebar for summary of criteria used):  
 

• Appendix A-1: Overall Archaeological Potential depicts 
cumulative archaeological potential for both Native and 
EuroCanadian archaeology across the City, as derived through 
the following three maps; 

• Appendix A-2: Archaeological Sites and Water displays 
archaeological potential based on mapping of catchment areas 
around: 

o Registered and reported archaeological sites; and,  
o Watercourses (such as creeks, streams and rivers) and 

waterbodies (including lakes, natural ponds, marshes and 
swamps).  

• Appendix A-3: Historical Potential maps archaeological 
potential in catchment areas for: 

o Historic EuroCanadian archaeology, based on recorded 
historic transportation routes, areas of pioneer 
EuroCanadian settlement, properties designated under the 
Ontario Heritage Act, or some association with recorded 
events, activities or occupations.  

• Appendix A-4: Physiographic Features outlines archaeological 
potential based on catchment areas around: 

o Physiographic features, including elevated topography, 
unusual landforms, favourable soil conditions, and 
resource locations.  

 
 
 

Provincial Policy Statement (continued)  
 
The PPS also provides definitions for terms it uses:  
 
Archaeological resources: includes artifacts, archaeological 
sites and marine archaeological sites. The identification 
and evaluation of such resources are based upon 
archaeological fieldwork undertaken in accordance with the 
Ontario Heritage Act. 
 
Areas of archaeological potential: means areas with the 
likelihood to contain archaeological resources. Criteria for 
determining archaeological potential are established by the 
Province, but municipal approaches which achieve the 
same objectives may also be used. Archaeological 
potential is confirmed through archaeological fieldwork 
undertaken in accordance with the Ontario Heritage Act. 
 
Development: means the creation of a new lot, a change in 
land use, or the construction of buildings and structures, 
requiring approval under the Planning Act, but does not 
include: activities that create or maintain infrastructure 
authorized under an environmental assessment process; or 
works subject to the Drainage Act.  
 
Significant: means (g) in regard to cultural heritage and 
archaeology, resources that are valued for the important 
contribution they make to our understanding of the history 
of a place, an event, or a people. Criteria for determining 
significance for the resources identified in section (g) are 
recommended by the Province, but municipal approaches 
that achieve or exceed the same objective may also be 
used. While some significant resources may already be 
identified and inventoried by official sources, the 
significance of others can only be determined after 
evaluation. 
 
Site alteration: means activities, such as grading, 
excavation and the placement of fill that would change the 
landform and natural vegetative characteristics of a site. 
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• Appendix B discusses archaeology in general; 
• Appendix C outlines archaeology in the City of Hamilton; 
• Appendix D presents the archaeological potential modelling and 

data used to generate Hamilton’s AMP mapping; 
• Appendix E is the background legislation and administration; 
• Appendix F comprises Provincial guidance on these laws and 

regulations 
• Appendix G provides templates for conditions and comments to 

address the City’s legislative responsibilities for meeting the 
Provincial interest in archaeology; and, 

• Appendix H is a protocol for First Nations consultation and 
engagement regarding archaeology as directed by the Province. 

 
1.2 Background 
 
The City of Hamilton has some of the most culturally valuable 
archaeology in Ontario, with over 1,200 known sites registered with the 
Province. They span some 13,000 years, from the first Native peoples 
arriving after the last Ice-Age to EuroCanadian pioneers, and later 
settlers and industry in the eighteenth, nineteenth and early twentieth 
centuries.  
 
Most of the City’s archaeology is in the top 30 centimetres (12 inches) of 
soil. This thin layer of topsoil represents the only record of Hamilton’s 
past for which there are no written documents, making it a valued and 
limited resource to be conserved. The discipline of archaeology is the 
accurate mapping, careful excavation and precise analysis of artifacts 
from the soil. The information that context provides is permanently lost if 
a site is disturbed before being studied by archaeologists. It is very 
important that archaeology is completed before the soil is disturbed in 
these sensitive areas.  
 

Archaeology is the systematic study of past humans 
by the scientific recovery and examination of the 
artifacts they left behind (‘material culture’) 

 
Archaeological data are used to accurately recreate an Iroquoian 
Village, and replicate the activities that occurred there.   
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Archaeological sites may only cover a few square metres, and so can be 
impacted by small projects like excavations for swimming pools, 
concrete pads for outbuildings, house foundations, service trenches, and 
paths. Commercial and residential developments, road-building or 
widening, creek-diversion and landscaping for golf courses can easily 
remove multiple small and large archaeological sites. While agriculture 
generally does not harm archaeological sites to the same degree, tree- 
and sod-farming, or opening new areas to cultivation, can seriously 
damage the archaeological record.  
 
In Ontario, Provincial legislation directs how or where archaeology is to 
be undertaken, reflecting the Crown’s interests, which are partially 
administered by municipalities. The principal objective of this 
Archaeology Management Plan (AMP) is to co-ordinate the City of 
Hamilton’s management of archaeological resources under the 
Provincial Acts, to ensure the engagement of First Nations and the 
appropriate conservation and protection of the archaeological record.  
 
1.3 What is archaeology?  
 
Archaeology recovers information from sites by the accurate mapping, 
controlled excavation and comprehensive study of artifacts recovered 
from an archaeological site (a full discussion of archaeology is in 
Appendix B: Archaeological Principles and Practice). From this work 
archaeologists can find out where and how people lived, and who came 
before and followed after them, and adds to the overall cultural and 
scientific understanding of these societies. Archaeological sites are the 
record of people’s activities in the past and their only physical traces of 
existence if there is no written documentation. Interpretation of the 
archaeological record relies on the recovery of artifacts from these 
activities, studying where they were located, and analyzing the artifacts 
themselves. The type of artifacts recovered from archaeological sites 
varies with the age of the site, and while artifacts are usually understood 

 

Paleo-Indian 
12,000 years ago 

Archaic 
9,000 years ago 

Woodland 
3,000 years ago 

Historical 
1650 AD 

 
Some representative southern Ontario projectile points (left to 
right): Barnes; Stanley; Innes; Meadowood; and, Daniels 
Triangular. Images reproduced courtesy of the Ontario 
Archaeology Society: London Chapter. 
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to be objects like tools, they can also represent human impact on 
landscapes, such as increased erosion with the introduction of Native 
horticulture and later EuroCanadian agriculture. 
 
1.3.1 Who was here? 
 
The first Natives in Hamilton were Paleo-Indians (‘paleo’ means ‘before 
the beginning’), who lived here as hunter-gatherers between 13,000 and 
9,000 years ago. Usually only their stone tools are recovered: points for 
spears, scrapers for processing food and hides, and other stone tools for 
specialized tasks. The Archaic (‘earlier ancestors’) Natives lived here 
between 9,000 and 3,000 years ago, with mostly stone and some copper 
tools recovered from Early Archaic sites. In Middle and Late Archaic 
times, more bone, shell and wood remnants are recovered. The 
Woodland culture (referring to their wooded environment) marks the 
adoption of pottery and horticulture, from 3,000 to 400 years ago, from 
which more bone, shell, wood, seeds and plants are preserved, along 
with stone tools. Historic EuroCanadian settlement in the area began in 
the late 1700s, and intensified in the nineteenth and twentieth centuries.  
 
1.3.2 What are archaeological sites? 
 
An archaeological site is a location where people left a physical record of 
their activities that can be relocated at a later date. Sites representing 
Native cultures vary from individual lost tools to overnight and seasonal 
family camps, and larger gatherings of multiple families. As populations 
grew over time, so did the number and size of sites. In the Woodland 
period, larger cabin sites and villages appear, marking a notable growth 
in population. The Historic period follows from the seventeenth century 
onward, and the material preserved and recovered for both Natives and 
EuroCanadian settlers from Europe and the United States of America 
represents farmsteads, settlements, military encampments and 
battlefields, industrial sites, and transportation infrastructure and 

Horticulture is practiced when an area of forest is 
cleared and sown with domesticated plants for 
several years, then left to regenerate by moving to 
another area of freshly cleared forest.  

Hunter-Gatherers or foragers live by harvesting wild 
plants and game, and are often mobile groups, 
briefly but repeatedly using the same locations over 
a large area of land.  

Native cabin sites are smaller settlements of one or 
two longhouses, representing a seasonal occupation 
of one or more families, representing a dozen or 
more people.   

Native villages are large, long-term settlements 
consisting of multiple longhouses, often surrounded 
by a palisade, and populated by hundreds of people.  
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landscapes, among others. Archaeological significance diminishes with 
sites representing twentieth century occupations, as comprehensive 
written and photographic documentation is readily available: Appendix C: 
Hamilton Archaeology is a synopsis of Hamilton’s archaeological record.  
 
The Head-of-the-Lake, and what specifically later became Hamilton, has 
been a popular settlement area for thousands of years. It has a 
temperate climate, is the focus of transportation routes, and is a regional 
headland. Hamilton is also the location of many essential subsistence 
resources, notably water, stone for tools and construction, clay for 
pottery and bricks, and rich soils. With a broad range of topographic 
features, its landscape comprises a variety of closely-knit 
microenvironments. These ecological patches yielded a larger number of 
plants and animals in the past, and now form highly productive 
agricultural land for a wide spectrum of crops.  
 
In Hamilton, licensed archaeologists have registered over 1,200 
terrestrial sites (see Appendix A for maps) with the Province, which 
maintains a database of all registered sites in Ontario. Sites also occur 
underwater, but require management outside the scope of this AMP.  
 
1.3.3 What are artifacts? 
 
As we do today, people in the past used wood, bone, stone, clay, 
charcoal, pottery, iron, glass, china, bricks, nails, glass and myriad other 
materials. Once they are left on or buried in the ground, organic 
materials like wood, charcoal and bone begin to decay immediately, and 
most will usually disappear between one or two thousand years. Some 
metals such as iron rust quickly and disintegrate, while copper artifacts 
can last for thousands of years, and stone tools will last for tens of 
thousands of years. Generally, the older the site, the less there is to find: 
the younger it is, a larger number and wider variety of artifacts are found.  
 

 
An artistic interpretation of an excavated Iroquoian 
village (courtesy of Archaeological Services Inc.).  

  

 
The interior of a 
longhouse, used 
by the Iroquois  
(courtesy of The 
American 
Museum of 
Natural History).  
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1.4 What affects archaeology? 
 
The more that soil making up an archaeological site is disturbed, the less 
information the site can provide. The most informative archaeological 
site is one that is disturbed least: not at all by humans after being 
formed, and as little as possible by later factors, such as plant and root 
growth and decay, and the burrowing of insects and animals. 
Disturbance by people takes many forms. Traditional agriculture and 
gardening displace artifacts by mixing the soil, and the order in which 
they were deposited, but their location is still relatively intact, and much 
information can still be gleaned from these sites.  
 
Development activities often pose the greatest threat to archaeological 
resources. These involve more intensive disturbance to the soil, and so 
cause more damage to the archaeological record.  
 
1.4.1 What are development activities?  
 
Other types of soil disturbance caused by people, beyond traditional 
agricultural or gardening, are referred to here as ‘development activities’. 
These activities include the construction or installation of buildings, 
roads, utilities, recreational areas, water control, or any other 
modifications to landform and land-use that disrupt or displace the upper 
layers of soil. Both small and large scale development activities have the 
potential to impact archaeology. Sod and tree farms are  included in this 
category, as they are more disruptive than traditional farming with the 
removal of topsoil in every harvest, taking artifacts and sites with them.  
 
Even where development activities have already taken place, there can 
remain significant archaeological features intact. For example, when City 
maintenance work was being conducted on Tecumseh Avenue, an 
archaeological site associated with the Dundurn Castle property of Sir 
Allan MacNab was identified under the existing roadway. The site has 

 

 
 
An artistic interpretation of a historic Iroquois village being 
visited by a Jesuit priest (courtesy of Stewart Leslie; artist, Ivan 
Kocis).  
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been conserved, and the area identified as being archaeologically 
sensitive in order to regulate future work in the vicinity.  
 
 
1.4.2 What archaeology can small-scale development reveal? 
 
Smaller projects, like the installation of gravel or asphalt for driveways, 
concrete pads for outbuildings, or excavating private swimming pools, 
remove topsoil and can displace any archaeological resources with 
them. Excavations for a private backyard swimming pool uncovered the 
‘Ashbaugh Pottery’ site in Westdale, significant to the early history of 
Hamilton, and the expansion of a private driveway in rural Flamborough 
revealed a pioneer EuroCanadian cemetery.  
 
The construction of private or public walkways and paths can also impact 
sites. A gravel multi-use trail was inadvertently built by the former City of 
Hamilton through the ‘Recliner’ site, a Woodland camp registered with 
the Province at the time. The remainder of site was later excavated by 
archaeologists, falling within the alignment of the Red Hill Valley 
Parkway and Queen Elizabeth Way (QEW) interchange. The Bruce Trail, 
on the Mount Albion bluffs overlooking the Red Hill Valley, passed 
through what was later identified as the ‘Mount Albion’ site, the largest 
early Paleo-Indian site identified on the Niagara Peninsula to date.Small 
landscaping projects like garden relocation have uncovered 
archaeological sites in Hamilton, like Native sites at Battlefield House 
and Whitehern.  
 
1.4.3 What effects do large-scale developments have? 
 
Large scale, extensive land developments affect archaeological 
resources more consistently and substantially than small scale projects. 
These can be:  
 

 
Gravel multi-use trail built through the ‘Recliner’ Site  

 
An archaeological excavation at the ‘King’s Forest’ site, 
underneath a baseball diamond, within the Red Hill Valley 
Parkway corridor. 
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Construction of the Red Hill Valley Parkway 
through the Red Hill Valley corridor has required 
extensive grading and soil displacement. 
Archaeological assessment carried out through 
the project resulted in the archaeological 
excavation of several significant Native and 
EuroCanadian archaeological sites. 

• Private projects, like the construction of residential, commercial or 
industrial developments;  

• Construction and development of government facilities and 
properties, such as buildings and parks; or,  

• Publicly-driven infrastructure projects, including roads and utilities.  
 
New development on former agricultural land typically has the greatest 
effect on areas of archaeological potential. The Meadowlands 
development in Ancaster, for example, resulted in the identification of 
more than 100 archaeological sites.  
 
Landscaping and other landscape-altering activities are also disruptive 
even though they may not result in the construction of a building or other 
structure. Grading undertaken for the King’s Forest recreational field 
removed most of a large Woodland village, remnants of which were still 
found underneath the playing field and along its edges. Golf courses, 
due to regrading, landscaping, new vegetation planting, and the 
installation of bunkers, have major impacts due to the earthmoving 
involved, and often disrupt archaeological resources.  
 
The alteration of waterbodies is another activity impacting archaeological 
resources because of the link between humans and water sources. 
When Conservation Authorities built dams which created lakes 
Niapenco, Christie and Valens for watershed management, these 
flooded archaeological sites located along the former watercourses. The 
infill of lots along Hamilton and Dundas harbours also capped or 
destroyed many archaeological resources. 
 
To summarize, the management of soil disturbance activities is critical to 
the conservation of archaeological resources in a systematic and 
consistent manner across the City.  
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1.5 How is archaeology addressed in the planning and 
development process? 

 
The Province administers archaeology under the authority of the Ontario 
Heritage Act (OHA). The legislation stipulates that any archaeology 
carried out in the Province must be conducted under licence granted by 
the Province to individuals. Work conducted under a license is reviewed 
by the Province to ensure that the technical standards and guidelines are 
being met.  
 
Failure to comply with the OHA by altering an archaeological site without 
a license is punishable by fines up to $1,000,000.00. Hamilton is the 
location of the first charges and convictions for unlicensed alterations to 
an archaeological site under the Ontario Heritage Act.  
 
This Provincial interest in archaeology is also reflected in other 
legislation, including the Planning Act, Provincial Policy Statement, and 
Environmental Assessment Act. Projects undertaken under these and 
other legislation are evaluated for their impact on archaeological sites, or 
areas that meet Provincial criteria for having archaeological potential.  
 
The Province’s criteria for archaeological potential have been refined 
substantially through the 1970s, 1980s and 1990s. As a result, older 
determinations of what were deemed “low” archaeological potential, now 
outdated, will often be overturned by the Province when, if projects are 
delayed, the question of their potential is revisited. Review of standards 
in 2004-2005 resulted in substantial updates and refinements to 
Provincial standards and guidelines that were put into effect on January 
1, 2011.  
 
For example, a public housing project on Winterberry Drive in Stoney 
Creek yielded a significant archaeological site, when an archaeological 
assessment was carried out in 2004. It required excavation, despite the 

The Provincial criteria for determining archaeological 
potential are proximity to: 

• Known archaeological sites; 
• Water; 
• Elevated topography; 
• Sandy soil in areas of clay or stone; 
• Unusual landforms; 
• Source areas for subsistence resources; 
• Areas of Pioneer Euro-Canadian settlement; 
• Historic transportation routes; 
• Ontario Heritage Act designated properties; 
• Areas associated with historic events, activities 

or occupations; and,  
• Areas not recently subjected to intensive and 

extensive recent land disturbance.  
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property being described as having “no further potential” 20 years earlier.  
Reviewing these outdated decisions and applying current standards 
indicates that the City is performing due diligence in its administration of 
archaeology, and is fulfilling its responsibilities to the provincial interest in 
archaeology.   
 
1.6 What is an Archaeology Management Plan?  
 
An Archaeology Management Plan (AMP) is a complete framework and 
set of policies and protocols used by a municipality to assume a 
comprehensive role in managing its archaeology. Traditionally, a key tool 
of the AMP is the use of a ‘potential model’ customized for the local area 
to graphically represent where archaeological sites or resources are 
most likely to be found. The potential model maps areas of 
archaeological potential based on variables or criteria including where 
known sites have been found and what cultural and natural features 
these resources may be close to, such as water for drinking or 
transportation routes.  
 
These potential maps provide a “yes/no” answer for planners to 
determine whether archaeological work is required. If an area is 
identified as having archaeological potential, a Stage 1-2 Archaeological 
Assessment must be completed prior to development to determine 
whether any archaeological sites are present: if there are, further Stage 
3 and Stage 4 work may be required. Alternatively, if an area is shown to 
retain no archaeological potential, no archaeology is required.  
 
With its AMP the City seeks to ensure that the consideration of 
archaeology is built into those projects that will disturb the soil in areas of 
archaeological potential, or known sites, and that there is no confusion of 
responsibilities among the various parties involved. It also tracks what 
work has been carried out in the past, to reduce duplication of efforts. 

 

   
   

  
  

  
  
  

 
  

  
  

  
  

  
  

  
  

 
The image above illustrates a snapshot of the GIS 
mapping to be used to determine archaeological 
potential. The circle denotes the catchment area (a 
250 metre radius around the centre) of a known 
archaeological site. Other fields shown in this map 
include watercourses, historic transportation routes, 
and historic activity points such as farmsteads. 

The four stages of archaeological activities are: 
Stage 1:  Evaluation of archaeological potential. 

No fieldwork is conducted, other than a 
site visit, but background research is 
carried out on the property’s history and 
prehistory to determine its 
archaeological potential.  

Stage 2:  Property assessment. Fieldwork is 
carried out to determine whether the 
subject property encompasses one or 
more archaeological sites.  

Stage 3:   Site-specific assessment. Testing is 
conducted on archaeological sites to 
determine their spatial extent, cultural 
affiliation, and archaeological 
significance.  

Stage 4:  Mitigation through preservation 
(avoidance) or excavation, and 
potential monitoring during construction 
activities. 

 
See Appendix E for more details on these activities. 
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Built into the City’s AMP (see Section 8.0) is a schedule to implement, 
maintain and monitor the plan. 
 
When the OHA was enacted in 1975, archaeology was fully 
administered by the Province: it licensed archaeologists, and reviewed 
and approved all archaeological activity subject to the Planning Act and 
Environmental Assessment Act. The Province also reviewed 
development applications, for their impact on identified sites and areas 
of archaeological potential.  
 
With some of these responsibilities since downloaded to the City of 
Hamilton through a Memorandum of Understanding (MoU) with the 
Province in 1996, City planning staff determines the archaeological 
potential of a planning application using the Provincial criteria, using the 
same tools to address archaeological resources.  
 
Over the past 20 years in Ontario, at least four First Nations 
(Sheguiandah, Wahta Mohawks, Ojibways of Sucker Creek, and 
Walpole Island) and 14 municipal governments (Brantford, Caledon, 
East Gwillimbury, Fort Erie, Howland Township, London, Muskoka, 
Niagara-on-the-Lake, Ottawa-Carleton, Peterborough, Richmond Hill, 
Toronto, Waterloo and Windsor) in Ontario have adopted Archaeology 
Master Plans. These are largely mapping exercises, defining areas of 
archaeological potential by using a subset of the Provincial criteria.  
 
In most of these existing AMPs, the attributes of these criteria are then 
adjusted to assure they capture a minimal proportion of registered sites. 
Fore example, the Province’s 250 metres ‘distance-to-water’ criterion 
may be reduced to 230 metres in such an AMP to capture a minimum of 
80% of registered sites. In theory this reduces the number of properties 
under development requiring archaeological assessment, although the 
effectiveness of this approach is not usually demonstrated in practice.  
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Aside from the mapping exercise, traditional archaeology master plans 
largely comprise a background chronology for the Native and 
EuroCanadian colonization and occupation of the subject lands. The 
above master plans and their various strategies were reviewed and 
evaluated for their efficacy, as were others elsewhere in Canada, and 
internationally.  
 
The City of Hamilton Archaeology Management Plan (the Province 
issued guidelines in 2010 using this term) goes beyond this mapping 
exercise to focus on effective implementation by the City through a 
number of definitive policies and protocols. Stress is placed on the AMP 
priorities being consistently applied across the different roles the City 
plays in the management of archaeological sites and resources. While 
there are details on the City’s Native and EuroCanadian chronologies, 
and how the archaeological potential mapping was carried out, these 
background details are in the appendices.  
 
It is also important to emphasize that the Province still reviews all 
consulting archaeology reports in Ontario, whether triggered by a 
potential call made through an AMP, a Memorandum of Understanding, 
or by the Province. When the Province’s interest in the archaeology of a 
development project has been met the Province signs-off on the concern 
to the municipality. The municipality may then allow the work to proceed 
once it is satisfied that its own concerns have been addressed. This 
relationship between the Province and the City of Hamilton may evolve 
in the future, with the municipality playing a larger role in determining 
whether the Provincial interest is being adequately addressed.  
 
1.7 Why is an Archaeology Management Plan needed?  
 
When the OHA was enacted it identified archaeology as a finite resource 
that required conservation, protection and care. Following this lead, other 
legislation was updated to include the Provincial interest in archaeology, 
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including the Planning Act, Provincial Policy Statement (2005), Places to 
Grow, the Greenbelt Act, Green Energy Act, Cemeteries Act, and 
Environmental Assessment Act, among others. These legislative 
instruments require municipalities to address the Provincial interest in 
archaeology. The City of Hamilton’s responsibility for archaeology is 
reiterated by the Memorandum of Understanding signed with the 
Province in 1996.  
 
The City of Hamilton AMP provides for efficient, co-ordinated and 
effective planning, combined with consistent and sound management of 
archaeology. It combines the most accurate and current data available 
with a comprehensive set of policies and protocols, providing clear 
guidance for planning decisions. In so doing, the AMP: 
 

o Identifies areas of archaeological concern up front; and,  
o Eliminates delays due to archaeology later in the process.  

 
This AMP provides a Hamilton-specific potential model, a more accurate 
tool because it uses local information in the evaluation and determination 
of potential, rather than the Province’s ‘broad-brush’ approach. 
Scheduled reviews of the AMP will result in revisions to the plan and 
update the dataset to maintain its accuracy.  
 
1.8 How was the Archaeology Management Plan developed?  
 
Development of an AMP for the City of Hamilton was identified in the 
work plan for the Department of Planning and Economic Development 
2002, and assigned to the Heritage and Urban Design (HUD) group 
within the Community Planning and Design Section of the Planning 
Division.  
 
As the lead, HUD staff met, consulted and held dialogue with a broad 
range of governments, organizations, and individuals that hold interests 

 
This map illustrates physiographic changes to Hamilton’s shoreline 
over time. Historic shorelines and water bodies are included in the 
AMP as criteria for determining archaeological potential. 
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in archaeology, including First Nations, the Province, Hamilton municipal 
staff, non-governmental organizations, archaeologists and citizens. The 
comments and priorities of these groups were evaluated and integrated 
into the AMP where possible. Priority was placed on producing a 
document that could be used by staff, the development community, First 
Nations, Natives, businesses, organizations and citizens not specialized 
in archaeology.  
 
Preparation of the AMP began with a review of existing municipal policy 
and protocols for archaeology of the former municipalities within the 
amalgamated City of Hamilton, and a review of existing AMPs within and 
outside of the Province of Ontario. To provide City staff with information 
more current than the original maps, interim mapping of archaeological 
potential was developed in 2002 using three key Provincial criteria: 
 

• Distance to water (300 metres);  
• Proximity to registered and reported sites (250 metres); and,  
• Proximity to the Niagara Escarpment (100 metres).  

 
As more data were compiled for the final potential mapping and 
modelling for this plan, they were included in later updates of this initial 
model. At the same time, new Official Plan text was prepared to replace 
those portions of the official plans dealing with archaeology for the 
former municipalities amalgamated under the City of Hamilton.  
 
A five-year review of the AMP will be conducted to assess its 
effectiveness, implement changes required, and roll the plan forward for 
another five-year cycle. Archaeological data will be updated on an 
annual basis, based on provision of data from the Province.  
 

Natives are Indians as defined by the Indian Act of 
Canada, entered on the Federal Indian Register. 
Non-status Indians may have Native ancestry, but 
are not included in this register.  

 
Consultant archaeologist assessing the physical 
condition of the Marshall Lime Kiln 
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1.9 Who was involved?  
 



Archaeology Management Plan   Page 17 

Planning and Economic Development Department, Planning Division  4/18/2016                        
 



 Archaeology Management Plan                     Page 18 

Planning and Economic Development Department, Planning Division      4/18/2016 

1.10 Who should use this Archaeological Management Plan?  
 
The City of Hamilton AMP is developed for a wide range of users, within 
and outside of the City government. Inside the City, this includes 
planners and staff in the Planning and Economic Development, Public 
Works, and Community Services Departments, for the evaluation of 
archaeological resources and potential. A wide range of users outside of 
City staff will also use the AMP, and may include: 
 

• First Nations and Native individuals and organizations;  
• Federal and Provincial government staff;  
• Conservation Authorities; 
• Property owners, developers and their consultants and agents; 
• Consulting, academic and avocational archaeologists;  
• Historical and archaeological societies; and,  
• Citizens in general.  
 

These individuals and groups will likely use the AMP for economic, 
environmental, research and personal purposes.  

 
EuroCanadian features considered to be of archaeological 
significance include ruins and remnants of historical 
farmhouses, barns, and mills. 
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2.0 First Nations, Natives and Archaeology in Hamilton 
 
2.1 Preamble 
 
Archaeology within the City of Hamilton reflects two central cultures: 
Native and EuroCanadian. The majority of registered archaeological 
sites in Hamilton are Native, starting from the early ancestors who first 
colonized the area nearly 13,000 years Before Present (BP – see 
Appendix C for details on the dating terminology used in this document) 
through to and including the ‘historic’ period, with the arrival in southern 
Ontario of EuroCanadian explorers, traders and settlers approximately 
300 years BP (1650 AD).  
 
EuroCanadian archaeology is generally referred to as ‘historic’, and 
represents the intensive re-settlement and re-organization of the 
Hamilton region by people of primarily European extraction, but including 
other ethnic groups within this overall cultural framework. 
 
After the British defeat of the French in 1759, each colonial nation having 
their respective Native allies, the Royal Proclamation of 1763 recognized 
Native groups as sovereign nations, with whom the Crown negotiated 
treaties on land transfers to the Crown and relegation of Natives to land 
reserves. Various First Nations retain claims and treaty rights to lands 
outside of these reserves.  
 
Natives have an inherent interest in the archaeology of their ancestors 
who signed these treaties, and the lands they occupied and used. Within 
the Hamilton area, three Nations retain such interests:  
 

• The Mississauga;  
• The Huron-Wendat; and  
• The Iroquois Confederacy.  

 

 
The Royal Proclamation of 1763 

A First Nation, as defined in legislation, is a band as defined by 
the Indian Act. A band is a body of Indians in whose interest the 
Crown holds land and/or money, or has been declared a band 
under the Indian Act.  
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The lands or Indian Reserves of these Nations closest to Hamilton are, 
in order of proximity: 
 

• Six Nations of the Grand River Territory, of the Iroquois 
Confederacy, based in Ohsweken;  

• Mississaugas of the New Credit First Nation, Hagersville; and,  
• The Wendake Nation, of the Huron-Wendat, near Quebec City.  

 
These First Nations are represented by elected and traditional Councils, 
and are hereafter referred to as the Nations in this AMP.  
 
2.2 First Nations and Archaeology in Hamilton 
 
Although First Nations in Canada negotiate primarily with the Crown (the 
Federal and Provincial governments), as a ‘creature’ of the Crown the 
City of Hamilton recognizes that its activities and decisions affect the 
Nations. The City of Hamilton seeks to partially address this through the 
AMP, within the scope of the municipality’s authority. In so doing, the 
City of Hamilton commits to: 
 

• Respect the distinct practices, customs, traditions, lifeways, and 
governance of First Nations and Native peoples; 

• Recognize and respect the interests of modern Natives and 
Nations in the Native archaeology;  

• Maintain dialogue with representatives of the Nations on matters 
involving Native archaeology;  

• Develop policy and protocol on best practices for Native 
archaeology and graves;  

• Enter into agreements with the Nations as needed on the policies 
and protocols arising through this AMP;  

• Engage and confer with the Nations regularly on long-range 
planning directions such as areas of long range growth and 
development within the City;   

Native archaeology in this Archaeology Management Plan refers 
to archaeological sites and artifacts that represent ancestors of 
the Nations, including their cultures, beliefs and lifeways, within 
the present City of Hamilton. 

 
The distribution of Late Prehistoric First Nations circa 550 BP to 
350 BP (courtesy of The Atlas of Great Lakes Indian History). 
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• Circulate to the Nations, to their scope of interest for review, 
notices of private and public development and construction within 
the City that may impact identified Native archaeological sites or 
areas of archaeological potential;  

• Act in good faith and perform due diligence in meeting its 
archaeological responsibilities;  

• Promote the education of both residents of Hamilton and of the 
Nations on archaeology in the city;  

• Contribute to a practicable strategy for the curation of artifacts 
from Native archaeological sites in Hamilton; 

• Require participation of members and/or representatives of the 
Nations in City projects involving Native archaeology; and,  

• Encourage participation of members and/or representatives of the 
Nations in private projects involving Native archaeology.  
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3.0 Municipal Archaeology 
 
3.1 Introduction 
 
The key principle of Hamilton’s AMP is the conservation of archaeology. 
This is the City’s corporate commitment to the sound and prudent care of 
these valued and scarce cultural heritage features located within its 
jurisdiction. In dealing with archaeology, the City has a number of 
separate functions and roles often defined through legislation: 
 

• Landowner; 
• Proponent; 
• Approval authority; and, 
• Trustee.  

 
These are described in greater detail in Section 3.3. In these various 
roles, the City works with the Nations, Native groups and individuals, 
citizens, property owners, developers and their consultants and agents, 
businesses, interest groups, non-governmental organizations, and other 
government agencies. In organizing the AMP, and in recognition of these 
four roles, the AMP has been structured around a framework of policies 
and protocols. These policies and protocols provide the City with 
standards, guidelines and procedures to meet its archaeology resource 
management goals:  

 
• The AMP Policies provide guidance on best practices for 

managing archaeology at the project level down; and,  
• The Protocols outline procedures to follow when dealing with 

unforeseen and/or mitigating situations involving archaeology.  
 

 

 
 
The historic barrel vault under Tecumseh Street in Hamilton is 
partially exposed for inspection by temporarily raising the 
overlying protective steel plate in the roadway . This landscape 
feature was built for Sir Allan MacNab on his Dundurn Castle 
estate before 1848,  
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3.2 Key directive 
 
City of Hamilton policies and protocols are guided by over-riding ethical 
planning principles, community dialogue and legislation, reflecting a 
broad consensus of overall community values and those of vested 
professions, groups and individuals within and outside of the City 
organization. Such consensus is achieved through dialogue, combined 
with Provincial legislation, as outlined in Part I, and negotiation between 
the City and Province. In summary, the City is responsible for ensuring: 
 

• Due diligence for archaeology when carrying out all municipal 
functions; 

• Avoidance as the preferred alternative to disturbance of an 
archaeological site; and,  

• Trusteeship in the management of archaeological resources.  
 
3.3 Municipal roles, scope, policy and protocol 
 
As a corporate entity, the City of Hamilton plays several specific roles in 
relation to archaeology, as a: 
 

• Landowner responsible for archaeological sites and areas of 
archaeological potential on properties owned by the City; 

• Development proponent overseeing development of lands for 
municipal infrastructure or facilities which have archaeological 
potential or contain archaeological sites;  

• Approval Authority administering development applications under 
the Planning Act which may impact archaeological sites and 
areas of archaeological potential; and 

• Trustee on behalf of the common interest for archaeology within 
the City as a whole.  

 

Due diligence is the level of judgment, care, prudence, 
determination and activity an individual or organization can be 
reasonably expected to do under specific circumstances. 

 
When archaeological sites are identified late in the development 
process, excavations may take place alongside construction. 
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The following outlines these roles with respect to archaeology. Each role 
is described, detailing how typical activities disturb soil, and potentially 
archaeological resources. City policies ensuring that such soil 
disturbance does not inadvertently impact potential and known 
archaeological resources are detailed for each of the City’s roles. Finally, 
protocols are provided giving clear direction as to how archaeology is to 
be conducted when archaeological resources are inadvertently affected 
by soil disturbance activities. These protocols are in place to ensure that 
archaeology is dealt with appropriately when unanticipated sites are 
encountered.  
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4.0 City as Landowner 

4.1 Role 

Currently, in 2012, the City of Hamilton owns just over 1,500 properties 
across the City, totalling approximately 4,100 hectares (10,000 acres). 
These holdings include parks, land reserves, greenspace, brownfields, 
properties held in tax-arrears, recreational facilities, libraries, historic 
sites and landscapes, museums, cemeteries, offices, roads, trails and 
other rights-of-way, maintenance yards, and airport lands.  

The City is responsible for archaeology on lands under its ownership, 
and is obliged to perform due diligence in considering archaeology when 
carrying out activities resulting in soil disturbance on its properties.  

4.2 Soil Disturbance Activities 

The activities specifically described here do not constitute “development” 
in a formal sense, but are considered here as routine maintenance and 
upkeep activities, and do not require legislated development approvals. 
The City must still comply with the OHA, which stipulates that any site 
alteration of an “identified archaeological site” may be conducted only 
under the direction of a Provincially licensed archaeologist.  

The Ontario Heritage Act stipulates that any soil disturbance on a site 
beyond normal agricultural cultivation is an impact warranting this 
requirement, regardless as to whether it triggers any other approval 
procedure. On some City heritage properties like Dundurn National 
Historic Site there are land-use restrictions in place protecting 
archaeology, while other City managed archaeological sites, like 
Battlefield Park, require detailed management plans to ensure their 
ongoing conservation and interpretation.  

Site Alteration entails activities, such as grading, 
excavation, and the placement of fill that would change the 
landform and natural vegetative characteristics of a site.  

Hamilton Cemetery on York Boulevard in downtown 
Hamilton is the largest city owned cemetery comprising 
21,500 monuments.  
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Potential soil disturbance activities include but are not limited to: 
 

• Planting and removal of trees or sod; 
• Creating and maintaining planting beds;  
• Installing or expanding utility/construction trenches and services;  
• Installation of fencing or other barriers;  
• Grubbing (mechanical clearing) and grading of land;  
• Staging of equipment and stockpiling of materials; 
• Landscaping, including fill activities;  
• Installing, restoring or expanding foundations and pads for 

outbuildings;  
• Installing, restoring or expanding driveways, paths, and access 

roads;  
• Installing, maintaining or expanding swimming pools, ice-rinks, 

playing fields and other recreational facilities;  
• Maintaining or upgrading roads and other infrastructure which do 

not fall under the Environmental Assessment Act  or Municipal 
Class Environmental Assessment;  

• Building, maintaining and cleaning of roadside ditches; and,  
• Declaration of properties as surplus for future development.  

 
Other uncontrolled forms of soil disturbance can occur on City-owned 
lands, which may not be the deliberate result of project activities, 
including: 
 

• Erosion caused by water action on shores or banks and gullies; 
• Unforeseen erosion of trails and pathways;  
• Looting activities; 
• Flooding and other catastrophic events; and,  
• Unauthorized use of public lands (for example dumping, camping, 

mountain biking and tobogganing, among other activities that may 
cause uncontrolled erosion or other impacts to soil integrity).  

 

 
The repeated use of public lands has formed an 
informal recreational trail in the Red Hill Valley 
between Mud St. and the Niagara Escarpment. 
Such activities can cause uncontrolled erosion 
along the path, and damage to archaeological 
sites transected by the trail and impacted by 
related activities.  
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4.3  Policy 

a) Archaeological Conservation

The City of Hamilton shall perform due diligence by meeting the principal 
goal of the Archaeology Management Plan: archaeological conservation. 
Prior to initiating projects that involve soil disturbance, the City shall 
ensure that: 

• All City departments and appropriate staff shall be provided with
the AMP;

• The AMP protocols detailed in 4.4 will be included within the
terms of Requests for Proposals, Tenders and Quotations; and,

• City Cultural Heritage Planning staff shall be informed when
projects are identified as requiring archaeological work by their
project managers.

b) Archaeological Sites and Mitigation

When proposed work will impact one or more registered and/or recorded 
archaeological sites:  

• The preferred strategy is mitigation through preservation in place;
• When the archaeological mitigation is addressed through

preservation, the proposed work shall not start until the Province
has indicated that the strategy meets the Provincial interest in
archaeology, in concurrence with the City’s Cultural Heritage
Planning staff;

• If mitigation through preservation is not practicable,
archaeological mitigation by excavation shall be carried out;

• If archaeological mitigation through excavation will be conducted,
relevant parties shall be informed, including representatives of the

An archaeological excavation underway at Princess Point 
Park in Coote’s Paradise, this is the type site for the Princess 
Point horizon, transitional between Middle and Late 
Woodland cultures (with permission of Dr. Helen Haines).  
 

Mitigation of an archaeological site is a description of how 
possible disturbance of a site will be managed: by ensuring 
its protection in place through a site management plan, or 
conserving as much of the physical artifacts and information 
a site contains by properly excavating it.  
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Nations in the event of Native archaeological sites; 
• Archaeological consultants, when conducting Stage 3 and 4

mitigation of Native archaeological sites through excavation on
behalf of the City, shall include in their excavating and reporting
teams one or more Native representatives of the Nations serving
either as a monitor or archaeological crew member;

• Where warranted by City priorities, Cultural Heritage Planning
staff may use standards more stringent than the Province to
evaluate the City’s archaeological interest in specific sites, based
on the City’s heritage inventory and designation criteria and
cultural heritage policies of the Official Plan; and,

• After archaeological mitigation is complete, City project managers
and contractors on the job site shall remain diligent in the
identification of sensitive archaeological artifacts and features,
especially burials, through the life of the project.

As a condition of their license, archaeologists are responsible for the 
appropriate conservation and storage of artifacts and data arising from 
work under their license. These materials shall be archived through the 
Sustainable Archaeology Project.  

c) Areas of archaeological potential

When work is proposed within an area of archaeological potential or 
sites described in the archaeological potential mapping:  

• Project contractors will be informed of archaeological concerns by
the Project Manager;

• The Province will be informed of this work by the Project
Manager;

• A strategy to address archaeology will be developed and
implemented prior to soil disturbance;

• Archaeological consultants, when conducting stand-alone Stage 1
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background studies, shall conduct visits to document and 
evaluate current conditions; and,  

• Where this process results in the identification of one or more
archaeological sites, AMP policy 4.3.b will apply.

d) Site documentation management

A record of sites and areas signed-off for any further archaeological 
concerns shall be maintained and copies of the related reports provided 
to Cultural Heritage Planning staff for compilation into the AMP mapping. 

Archaeological reports arising from any work for which the City was the 
client in the landowner role shall be retained and archived by Cultural 
Heritage Planning staff, in addition to reports and records retained by the 
City unit undertaking the archaeological work.  

e) Information distribution

A summary of City properties encompassing archaeological sites that 
retain cultural heritage value shall be maintained. This information shall 
be established and maintained by the Planning and Economic 
Development Department, and distributed to the appropriate Divisions 
and Sections of the Departments of Planning and Economic 
Development, Public Works, Community Services, and other relevant 
staff to ensure that these resources will be monitored, protected, and 
conserved.  

 4.4 Protocol 

a) Unanticipated archaeological sites

In the event that archaeological materials are unexpectedly exposed in 
the absence of an archaeologist, City staff and contractors at the job site 

Temporary snow-fencing is erected to establish a buffer area of 
20 meters surrounding an identified archaeological site, to 
temporarily protect it from disturbance by construction activities 
on adjacent lands, until permanent protection is put in place.  
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shall : 

• Ensure that all work within a 20 metre buffer of the discovery
cease;

• Secure the site by fencing and/or other means as required, such
as stabilization; and,

• Contact the City project manager, who shall inform City Cultural
Heritage Planning staff.

City Cultural Heritage Planning staff, delegated staff, and/or 
archaeological consultants acting on behalf of the City, shall: 

• Conduct a site visit to assess the situation;
• Inform representatives of the Nations for Native archaeological

sites, and other relevant parties as needed; and,
• Formulate and implement a site-specific remediation plan after

conferring with the above parties, the Province and/or Registrar
of Cemeteries as needed.

b) Unauthorized activities

The City does not condone the unauthorized disturbance or looting of 
any archaeological sites or resources on City of Hamilton property, and 
shall ensure that such activities cease as soon as City staff is made 
aware of the unauthorized activity. 

The sale of archaeological artifacts is illegal in the Province of Ontario. 
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5.0   City as Proponent 

5.1 Role 

The City is a proponent of various types of developments and projects. 
These include responsibility for constructing, maintaining and upgrading 
roads, bridges, water mains, sewage and storm-water management 
systems, and municipal buildings and facilities. As the proponent for 
these projects, the City is responsible for ensuring they are carried out 
with due diligence for archaeology when they entail soil disturbance. 

Many of these projects are subject to either the Environmental 
Assessment Act (EAA) and the Municipal Class Environmental 
Assessment process, or the Planning Act and Provincial Policy 
Statement. Projects subject to an EAA may be exempted or pre-
approved owing to their minimal environmental impact.  Other projects 
will not require archaeology due to prior intensive and extensive 
disturbance. All projects that may affect archaeology are subject to the 
OHA, and so must take into consideration any impact on archaeological 
resources.  

When these activities require permits or approvals, the need to address 
archaeology is often included in the review process. Due diligence must 
be maintained, however, to ensure that archaeology is considered in all 
projects, and that these concerns are fully addressed throughout the 
entire planning, design and construction of municipal infrastructure.  

5.2  Soil Disturbance Activities 

These activities constitute City-managed construction or development 
projects falling under the Provincial legislation and policies identified 
above. Examples of these development activities include construction, 
maintenance and upgrades related to: 

Extensive capital projects such as this combined sewer 
overflow pipe installed in the area of the Red Hill Valley 
Parkway Project result in large-scale soil disturbance and 
are subject to archaeological assessment. 

A Proponent is the person, company, organization or 
government responsible for a project. Private proponents 
are often land-developers, governments are often building 
infrastructure such as roads, and others may be 
conservation authorities or non-governmental organizations 
managing land or carrying out community projects.  
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• Roads, bridges, and highways;
• Transit infrastructure;
• Water and waste-water facilities;
• Offices, work yards, museums and residential buildings;
• Sanitary landfill sites;
• Recreational trails and facilities such as ice rinks, pools, parks

and playing fields;
• Brownfield remediation;
• Utility corridors;
• Airports;
• Cemeteries; and,
• Slope, bank or shore stabilization.

The scope of archaeological consideration with soil disturbance in such 
projects is not only limited to the footprints of the development projects, 
but also includes any new access routes to the projects within the project 
scope, and associated layover, staging and stockpiling areas.  

5.3  Policy 

a) Archaeological conservation

The City of Hamilton shall perform due diligence by meeting the key goal 
of the Archaeology Management Plan: archaeological conservation. 
These policies apply when the City is acting as proponent during: 

• Planning and design;
• Pre-construction;
• Construction;
• Operations and maintenance; and,
• Reclamation and decommissioning.

Visual assessment of a property with archaeological potential. 
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When following processes and carrying out activities that involve soil 
disturbance, the City shall ensure that:  

• This work shall comply with the Environmental Assessment Act,
the Planning Act, Provincial Policy Statements, and the OHA by
meeting or exceeding any archaeological requirements;

• All City departments and appropriate staff shall be provided with
the AMP;

• The AMP protocol detailed in 5.4 will be included within the terms
of Requests for Proposals, Tenders and Quotations;

• City Cultural Heritage Planning staff shall be informed when
projects are identified as requiring archaeological work during all
stages of planning, design and construction by their project
managers; and,

• City contractors and subcontractors shall adhere to the key goal
of the AMP by meeting archaeological conservation requirements,

b) Archaeological sites and mitigation

When proposed work is identified as impacting registered and/or 
reported  archaeological site or sites, the following apply: 

• The preferred strategy is mitigation through preservation in place;
• When the archaeological mitigation is addressed through

preservation, the proposed work shall not start until the Province
has indicated that the strategy meets the Provincial interest in
archaeology, in concurrence with the City’s Cultural Heritage
Planning staff;

• If mitigation through preservation is not practicable,
archaeological mitigation by excavation shall be carried out;

• If archaeological mitigation through excavation will be conducted,
relevant parties shall be informed, including representatives of the

Mitigation of an archaeological site is a description of how 
possible disturbance of a site will be managed: by ensuring 
its protection in place through a site management plan, or 
conserving as much of the physical artifacts and information 
a site contains by properly excavating it.  
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Nations in the event of Native archaeological sites; 
• Archaeological consultants, when conducting Stage 3 and 4

mitigation of Native archaeological sites through excavation on
behalf of the City, shall include in their excavating and reporting
teams one or more Native representatives of the Nations serving
either as a monitor or archaeological crew member;

• Where warranted by City priorities, Cultural Heritage Planning
staff may use standards more stringent than the Province to
evaluate the City’s archaeological interest in specific sites, based
on the City’s heritage inventory and designation criteria and
cultural heritage policies of the Official Plan; and,

• After archaeological mitigation is complete, City project managers
and contractors on the job site shall remain diligent in the
identification of sensitive archaeological artifacts and features,
especially burials, through the life of the project.

As a condition of their license, archaeologists are responsible for the 
appropriate conservation and storage of artifacts and data arising from 
work under their license. These materials shall be archived through the 
Sustainable Archaeology Project. 

c) Areas of archaeological potential

When proposed work is identified as being located within an area of 
archaeological potential or sites, the following apply:   

• Project contractors will be informed of archaeological concerns by
the Project Manager;

• The Province will be informed of this work;
• A strategy to address archaeology will be developed and

implemented prior to soil disturbance;
• Archaeological consultants, when conducting stand-alone Stage 1

background studies, shall conduct visits to document and
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evaluate current conditions; and, 
• Where this process results in the identification of one or more

archaeological sites, AMP policy 5.3.b will apply.

d) Site documentation management

A record of sites and areas signed-off for any further archaeological 
concerns shall be centrally maintained and copies of the related reports 
provided to Cultural Heritage Planning staff for compilation into the AMP 
mapping.  

Archaeological reports arising from any work for which the City was the 
client under the proponent role shall be retained and archived by Cultural 
Heritage Planning staff, in addition to reports and records retained by the 
City unit undertaking the archaeological work.  

5.4 Protocol 

a) Unanticipated archaeological sites

In the event that archaeological materials are unexpectedly discovered in 
the absence of an archaeologist, City staff, contractors and 
subcontractors at the job site shall:  

• Ensure that all work within a 20 metre buffer of the discovery
cease;

• Secure the site by fencing and/or other means as required, such
as stabilization; and,

• Contact the City project manager, who shall inform City Cultural
Heritage Planning staff.

City Cultural Heritage Planning staff, delegated staff, and/or 
archaeological consultants acting on behalf of the City, shall: 

Site visits to proposed development projects are important to 
confirm archaeological potential based on photographed, reported 
or mapped field conditions. 
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• Conduct a site visit to assess the situation;
• Inform representatives of the Nations for Native archaeological

sites, and other relevant parties as needed; and,
• Formulate and implement a site-specific remediation plan after

conferring with the above parties, the Province and/or Registrar
of Cemeteries as needed.

b) Unauthorized activities

The City does not condone unauthorized disturbance or looting of any 
archaeological sites or resources involving City of Hamilton work sites, 
and shall ensure that such activities cease as soon as City staff is made 
aware of the unauthorized activity.   

The sale of archaeological artifacts is illegal in the Province of Ontario. 
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6.0 City as Approval Authority 

6.1 Role 

The City of Hamilton is the principal approval authority for any 
development on lands within the City that is subject to the Planning Act. 
Section 2.d of the Act states: 

“2. The Minister, the council of a municipality, a local board, a 
planning board and the Municipal Board, in carrying out their 
responsibilities under this Act, shall have regard to, among other 
matters, matters of Provincial interest such as: 

(d) The conservation of features of significant architectural,
cultural, historical, archaeological or scientific interest.”

The associated Provincial Policy Statement (PPS) provides further 
guidance on the evaluation of the appropriateness of development:  

“2.6.2 Development and site alteration shall only be permitted on 
lands containing archaeological resources or areas of 
archaeological potential if the significant archaeological resources 
have been conserved by removal and documentation, or by 
preservation on site. Where significant archaeological resources 
must be preserved on site, only development and site alteration 
which maintain the heritage integrity of the site may be permitted.” 

The City is also the successor to the former Regional Municipality of 
Hamilton-Wentworth, and has assumed a number of primary roles and 
responsibilities. In 1996, the former Region of Hamilton-Wentworth 
entered into a Memorandum of Understanding (MoU) with the Province 
of Ontario. The MoU gave the Region a clear role in managing 
archaeology under the Planning Act, undertaking reviews of whether the 

Under the terms of the 1996 Memorandum of Understanding 
between the City and Province, and as a creature of the Crown 
on behalf of the Province, the City is responsible for implementing 
all Provincial interests under the Planning Act that have been 
downloaded to the municipal level. This includes such matters as 
archaeology, agriculture, water and wastewater, natural 
environment impacts, transportation, housing, aggregates, 
fisheries, and forestry, among others. 

Permanent perimeter fencing around a historical burial site 
ensures protection from nearby construction activities.   



 Archaeology Management Plan                     Page 40 

Planning and Economic Development Department, Planning Division      4/18/2016 

following categories of development applications comply with the PPS, 
and identifying areas of archaeological potential and their need for an 
archaeological review: 
 

• “Official Plans; 
• Secondary Plans; 
• Plans of Subdivision and Condominium; 
• Zoning; 
• Site Plans; 
• Consents to sever or convey; and, 
• Variances.” 

 
More recently, in 2005 and 2006, the Province of Ontario initiated 
strategic planning and growth strategies that provide not only for 
direction and containment of urban development but also encourage a 
conservation agenda. The Greenbelt and Places to Grow legislation 
provide some direction on archaeology as well: the Province has set a 
priority for a “culture of conservation” in the Places to Grow Plan 
(4.2.4.1.): 
 

“Municipalities will develop and implement official plan 
policies and other strategies in support of the following 
conservation objectives: 
 

e) Cultural heritage conservation, including 
conservation of cultural heritage and 
archaeological resources where feasible, as 
built-up areas are intensified.” 

 
The City works within this framework to ensure the consideration and 
conservation of archaeology in planning matters from broad policy 
initiatives such as GRIDS (the Growth Related Integrated Development 
Strategy), to the Official Plan and Secondary Plans, and through the 
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development approvals process. Due diligence is also required to ensure 
that archaeology is considered in all planning matters, and that these 
concerns are fully addressed throughout the development process.  

The City of Hamilton is also the approval authority for applications under 
the Building Code Act. While this is not enabling legislation for the OHA, 
Section 41 (1) of the OHA states that no-one who is not licensed in 
Ontario as an archaeologist shall: 

“2. Knowing that a site is a marine or other archaeological site, 
within the meaning of the regulations, alter the site or remove an 
artifact or any other physical evidence of past human use or 
activity from the site.” 

Not all building activities that may result in archaeological site alterations 
require Planning Act approvals. For example, the construction of 
individual residential buildings generally requires only Building Code Act 
approval. Although not common, such activities may also impact 
archaeological sites: one residential lot on Weir’s Lane in Ancaster 
identified several archaeological sites, one requiring excavation. In order 
to comply with the OHA 41(1)2, the City has a responsibility to inform 
and advise any landowner, agent or proponent of any potential impacts 
on registered and/or reported sites and contraventions of the OHA. The 
City addresses this concern through policy in section 6.3.d of this AMP. 

Archaeological planning priorities 

The critical physical areas that concern the City of Hamilton in managing 
archaeology under the Planning Act are: 

• Greenfield developments;
• Areas of suburban intensification;
• The historic urban cores;

Archaeological excavations on surplus lands owned by the 
City of Hamilton prior to development or sale of surplus land 
may be warranted if the property has been flagged as meeting 
any of the Province’s criteria for archaeological potential.   
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• Decommissioned and/or surplus lands;
• Urban or suburban ‘islands’ of archaeological potential or

identified sites; and,
• Known archaeological sites.

Greenfield properties are a priority because they usually have 
experienced minimal disturbance. It is important that all green field 
development applications are reviewed by the City to determine whether 
they impact known sites or areas of archaeological potential.  

Suburban intensification, while often taking place in and around existing 
‘modern’ (post-1945) subdivisions, can also affect areas of significant 
archaeological potential. Earlier settlement along transportation corridors 
often resulted in large and deep lots, which have remained relatively 
undisturbed. With intensification, these large lots are now subject to 
further subdivision and development.  

In the Historic urban cores, areas of archaeological potential remain for 
several reasons. Early historic development is in and of itself a 
significant archaeological resource, while early residential development 
also had a less intensive impact on the overall landscape, resulting in 
back-lots that remain relatively undisturbed and so retain archaeological 
potential. This pattern also occurs within existing historic estates and 
parks, resulting in sizable patches of relatively undisturbed soils. Vacant 
areas may also be capped, thereby preserving the original soil horizon 
and any archaeological potential, as documented at Dundurn Castle.  

The decommissioning and surplusing of properties and subsequent 
redevelopment and intensification also impacts areas of archaeological 
potential. This class of activity can include the closure of utility corridors, 
schools, parks, road allowances and other rights-of-way, miscellaneous 
properties, and within modern subdivisions undeveloped lands 
previously reserved for school sites, roadways, recreational space, or 

Some green field sites have unusual land formations, 
potentially associated with Native or Euro-Canadian 
settlement. 

The archaeological remains of early settlers may be 
located throughout Hamilton’s historic urban core, such as 
this gravesite associated with the early settlement of 
Richard Beasley.  
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which otherwise have been relatively undisturbed. 

Urban islands are individual or groups of lots within the urban or 
suburban area, which retain archaeological potential owing to minimal 
property and spot disturbance. These include former estates, private or 
public parks, or institutions which may now be subject to adaptive re-use 
and/or more intense redevelopment activities, such as the 
redevelopment by Good Shepherd at the former Loretto Academy.  

Known archaeological sites are those sites that have been identified and 
registered and/or reported with the Province and/or City. While many 
sites registered as a result of development activities are no longer 
extant, having been mitigated through excavation, a large number 
remain in place, and therefore remain sensitive to soil disturbance 
through development, however small the scale.  

As an approval authority, the City of Hamilton’s effective integration of 
archaeology into the development review process is critical to its 
management of archaeology. Where development, redevelopment and 
intensification affect archaeology, it is important that planning 
applications are reviewed for archaeological potential, that building 
permit applications are reviewed for their impact on registered and/or 
reported archaeological sites, and that the appropriate planning tools are 
used prudently to conserve these archaeological resources. 

The AMP document and mapping will also be used to guide broader 
scale planning initiatives such as the Official Plan, Secondary Plans, and 
Neighbourhood Plans, and any amendments to these documents.  

6.2 Soil Disturbance Activities 

The soil disturbance activities described here generally constitute private 
development for which the City of Hamilton is the principal approval 

Gage Park is a significant urban island in the City of Hamilton. 
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authority, subject to the Provincial legislation and policies identified 
previously. Falling under the Planning Act, these include activities arising 
from development related to: 
 

• Official Plans; 
• Secondary Plans; 
• Plans of Subdivision and Condominium; 
• Zoning; 
• Site Plans; 
• Consents to sever and convey; and, 
• Variances. 

 
Property development under the Planning Act can entail a wide variety of 
activities resulting in soil disturbance associated with construction on all 
residential, business, retail, institutional and industrial building sites, such 
as: 
 

• Grading; 
• Excavation for building foundation(s); 
• Construction of roads, bridges, and parking areas; 
• Utility installation;  
• Storm-water management facilities;  
• Recreational trails and facilities such as ice rinks, pools, parks 

and playing fields; and,  
• Landscaping.  

 
The Province requires that scope of archaeological assessment for 
projects conducted under the Planning Act applies to the area within the 
boundaries of the development application. As mandated by the 
Province, if part or all of the property subject to a development 
application has archaeological potential, the entire area subject to the 
Planning Act application must be assessed. The City of Hamilton 
complies with this requirement.  
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6.3 Policy 

a) Archaeological Conservation

The City of Hamilton shall perform due diligence by meeting the key goal 
of the Archaeology Management Plan: archaeological conservation. 

• This work shall comply with the Planning Act and Provincial Policy
Statement by meeting, or exceeding where warranted by City
priorities, based on the City’s heritage inventory and designation
criteria and cultural heritage policies of the Official Plan, the
archaeological requirements defined by Provincial legislation,
regulations, standards and guidelines;

• The proponent and relevant City staff shall be informed of
Provincial and Municipal policy on archaeology;

• Appropriate City departments and staff shall be provided with four
maps to determine archaeological potential, comprising:

o Appendix A-1: Overall Archaeological Potential,
summarizing all areas of archaeological potential identified
by the constituent maps described below;

o Appendix A-2: Archaeological Sites and Water, mapping
registered and reported sites with catchment areas of 250
metres, and catchment areas based on proximity to water
using 300 metres for primary and pre-historic
watercourses and lakeshores, and 200 metres for
secondary watercourses;

o Appendix A-3: Historical Potential, delineating
archaeological potential related to pioneer EuroCanadian
activities including 250 metre catchments around areas of
historic settlement and activity, 100 metres around historic
transportation routes, and areas bounding early historic
villages, towns and cities; and

Griffin House in Ancaster is an early African-Canadian 
farmstead associated with refugees from the United 
States that arrived via the underground railway.  Such 
properties may yield potential archaeological artifacts 
related to these early pioneer activities. 
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o Appendix A-4: Physiographic Features identifying 100
metre catchment areas of archaeological potential arising
from proximity to physiographic features including
drumlins, eskers, moraines, escarpments, related elevated
areas, and favourable soil configurations.

• Plans Examiners shall be provided with Appendix A-2:
Archaeological Sites and Water to determine whether building
permit applications may impact registered and/or reported
archaeological sites; and,

• The proponent shall adhere to the key goal of the AMP by
meeting archaeological conservation requirements.

Applicants will be advised to conduct archaeological work as early in the 
development as possible; to facilitate the mitigation of archaeology 
through preservation by designing around identified sites.  

The Planning Act requires: 

• Subdivision draft plan applications to be submitted with a
completed archaeological assessment, where they encompass
known archaeological resources or areas of archaeological
potential;

• A conservation plan for any archaeological resources identified in
such archaeological assessments; and,

• Those notices of planning applications are provided to the
Council Chief of a First Nation when a proposed plan of
subdivision is within 1 km of a First Nation. This includes any OP,
OPA or By-Law applying to or covered by the proposed plan of
subdivision.

The Province requires “Stage 3: Test Excavation” and a conservation 
strategy in place before permitting archaeological sites to be mitigated by 
preservation in place (see Appendix F), and the City of Hamilton may 
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apply additional conditions, including the formulation of a site 
management plan to ensure the ongoing integrity of the site.  

b) Archaeological sites and mitigation

When proposed work is identified as impacting an archaeological site or 
sites: 

• Archaeological consultants shall inform City Cultural Heritage
Planning staff of project initiation when submitting Provincial
Project Information Forms by providing copies to the City;

• The preferred alternative to impacting a site is mitigation through
preservation in place;

• If mitigation through preservation is not practicable,
archaeological mitigation shall be carried out;

• If archaeological mitigation through excavation is being
conducted, relevant parties will be informed, including Native
representatives in the event of Native archaeological sites;

• Archaeological consultants, when conducting Stage 3 and 4
mitigation of Native archaeological sites through excavation on
behalf of the City, should include in their excavating and reporting
teams one or more Native representatives of the Nations serving
either as a monitor or archaeological crew member;

• When the archaeological mitigation is addressed through
preservation, the proposed work shall not start until the Province
has indicated that the strategy meets the Provincial interest in
archaeology, in concurrence with the City’s Cultural Heritage
Planning staff;

• Where warranted by City priorities, Cultural Heritage Planning
staff may use standards more stringent than the Province to
evaluate the City’s archaeological interest in specific sites, based
on the City’s heritage inventory and designation criteria and
cultural heritage policies of the Official Plan; and,

Mitigation of an archaeological site is a description of how 
possible disturbance of a site will be managed: by ensuring its 
protection in place through a site management plan, or 
conserving as much of the physical artifacts and information a 
site contains by properly excavating it.  
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• After archaeological mitigation is complete, City staff overseeing
the project and contractors on the job site shall remain diligent in
the identification of sensitive archaeological artifacts and features,
especially burials, through the life of the project.

As a condition of their license, archaeologists are responsible for the 
appropriate conservation and storage of artifacts and data arising from 
work under their license. The City’s preferred alternative is that these 
materials will be archived through the Sustainable Archaeology Project. 

c) Areas of Archaeological Potential

When reviewing all development planning applications resulting in soil 
disturbance, City staff shall use the AMP potential mapping to determine 
whether some or all of the subject property either occurs within an area 
of archaeological potential or impacts one or more registered and/or 
reported archaeological sites. Where development does impact areas of 
archaeological potential or archaeological site(s):  

• The proponent shall be made aware of any archaeological
concerns by the appropriate City planning staff;

• The Province will be informed of this work;
• A strategy will be formulated and implemented to address these

concerns prior to soil disturbance;
• Archaeological consultants shall inform City Cultural Heritage

Planning staff of project initiation when submitting Provincial
Project Information Forms by providing copies to the City;

• Archaeological consultants, when conducting stand-alone Stage 1
background studies, shall conduct visits to document and
evaluate current conditions; and,

• Where this process results in the identification of one or more
archaeological sites, AMP policy 6.3.b will apply.
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When development applications have been identified as impacting areas 
of archaeological potential and/or archaeological sites, the City shall 
provide recommendations or requirements to the applicant on how to 
address them as provided in Appendix G: Archaeology Conditions and 
Comments.  

d) Building Permits

Permits and approvals under Parts IV and V of the Ontario Heritage Act 
are considered applicable law and are a pre-requisite to the issuance of 
a building permit. Under the Building Code Act (BCA), the issuance of a 
building permit may be withheld in certain circumstances. As applicable 
law under BCA regulation 350/06, a heritage permit is required as a pre-
requisite to the issuance of a building permit under Parts IV and V of the 
Ontario Heritage Act (OHA).   

The Building Code Act does not cite archaeological matters as being 
applicable law that would prohibit the issuance of a building permit. 
However, the disturbance or destruction of a registered and/or reported 
archaeological site is illegal and an offence under Part VII of the Ontario 
Heritage Act. Permitted building activities may therefore potentially 
impact archaeological sites and be subject to fines and other penalties. 
In this light, and with the City’s obligation to perform due diligence, it is 
prudent to review building permit applications for their potential impact 
on registered and/or reported archaeological sites.  

When reviewing building permit applications causing soil disturbance 
such as new buildings, substantial additions, swimming pools and 
driveways, City staff shall use the AMP Appendix A-2: Archaeological 
Sites and Water mapping to determine whether the proposed 
construction will impact registered and/or reported archaeological sites. 
Where development does impact one or more archaeological site(s):  

Archaeologists conducting test excavations for The City of 
Hamilton to evaluate a site’s archaeological significance.  
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• The proponent shall be made aware of archaeological concerns
and legislative requirements by Cultural Heritage Planning staff;

• A plan shall be formulated and implemented to address these
concerns prior to soil disturbance;

• The Province will be informed of this work; and,
• AMP policy 6.3.b will apply.

When building permit applications have been identified as impacting one 
or more archaeological sites, the City shall provide recommendations or 
requirements to the applicant on how to address them as provided in 
Appendix G: Standard Planning Conditions and Comments.  

e) Site documentation management

A record of sites and areas signed-off for any further archaeological 
concerns shall be centrally maintained and copies of the related reports 
provided to Cultural Heritage Planning staff for compilation into the AMP 
mapping.  

Archaeological reports arising from any work for which the City was the 
approval authority under the Planning Act shall be retained and archived 
by Cultural Heritage Planning staff.  

6.4 Protocol 

a) Unanticipated archaeological sites

In the event that archaeological materials are unexpectedly uncovered in 
the absence of an archaeologist, the onus to carry out this protocol with 
due diligence rests with the landowner and their agents, including 
professional planners and engineers, contractors and subcontractors, to 
adhere to their professional ethics (for example, Registered Professional 
Planners, and Professional Engineers). In fulfilling their collective 
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responsibilities, these representatives shall: 

• Ensure that all work within a 20 metre buffer of the discovery
cease;

• Secure the site by fencing and/or other means as required, such
as stabilization; and,

• Contact City Cultural Heritage Planning staff.

City Cultural Heritage Planning staff, delegated staff, or an archaeologist 
acting on their behalf, shall, when notified of the unexpected discovery of 
archaeological materials: 

• Conduct a site visit to assess the situation;
• Require the landowner and their agent(s) to inform relevant

parties, including Native representatives for Native
archaeological sites, and other relevant parties as needed;

• Hire an archaeologist, where the landowner has declined to
appropriately address the matter, to address the immediate
concern and bill back for these services; and,

• Advise on the formulation and implementation of a site-specific
remediation plan after conferring with the above parties, the
Province and/or Registrar of Cemeteries as needed.

b) Unauthorized activities

The City does not condone unauthorized disturbance or looting of any 
archaeological sites or resources, and shall ensure that such activities 
cease as soon as City staff is made aware of the unauthorized activity. 

The sale of archaeological artifacts is illegal in the Province of Ontario. 
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7.0 City as Trustee 

7.1 Role 

The City of Hamilton plays the role of Trustee for public archaeology 
within its boundaries. This role extends beyond resource administration 
in the development and landowner contexts to the public interest, 
recognizing the many different and varied interests in segments of the 
public and other parties with vested interests in Hamilton’s archaeology. 

As Trustee, the City’s responsibilities are varied, but fall into several 
categories: 

• Recognizing, and establishing and maintaining a dialogue with,
parties who have various cultural values vested in Hamilton’s
archaeology;

• Acknowledging that these perspectives may impart different
meanings and values to archaeological sites and artifacts, but
that the City’s responsibility for these resources must transcend
these differences;

• Conserving archaeological resources, including known sites, and
areas with potential for sites;

• Curating artifacts appropriately, to ensure their proper
conservation, use and storage; and,

• Supporting public archaeology through municipal education and
programs.

7.2 Policy 

The City of Hamilton shall perform due diligence by meeting the key goal 
of the Archaeology Management Plan: archaeological conservation. 

There are a limited number of archaeological sites, and if not recognized 

Public Archaeology is the practice, by public bodies 
and agencies such as the City of Hamilton, of 
supporting and participating in archaeology through 
public excavations, education, interpretive displays, 
lectures, and general outreach. It can arise from 
larger projects, such as the Red Hill Valley Parkway, 
to make available the knowledge gained from 
archaeology carried out as part of the overall 
project.  

“Our relationship to the land defines who we are; we 
are the caretakers of Mother Earth. What is sacred 
then is more than a single burial location. The location 
of medicines, ceremonies, stories, burial sites, 
traditional harvesting and hunting grounds, villages 
and trading areas are all locations that are “sacred”. 
The locations of these sites are living; they are not 
“artifacts” relegated to antiquity. As well, instruments 
created to celebrate stories and ceremonies, protect 
medicines and honour our ancestors are sacred. Most 
importantly, the definition of what is “sacred” is 
determined by the First Nation community itself and 
reflective of the community’s values of what is sacred.” 
Chiefs of Ontario. Final Submission to the Ipperwash 
Inquiry. July 2006, paragraph 76. 
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as a concern can be easily destroyed. While archaeology is part of the 
City’s development and landowner roles, there are additional situations 
where substantial soil disturbance can take place without coming under 
review for its potential impact on archaeological resources.  

These activities may take place on public or private lands, and can be 
part of a planned alteration, be incidental to other activities, or occur as a 
result of accident, misadventure or natural activities.  

a) Archaeological conservation

The City shall protect archaeological sites and areas of archaeological 
potential by: 

• Utilizing conservation easements to ensure that archaeological
resources are protected;

• Including archaeology in reasons for designation under Part IV
and Part V of the OHA such that any proposed impacts to
archaeological resources are subject to review;

• Informing City staff and contractors of archaeological sensitivities
outside of formal project areas, and instructing them to monitor
for any notable soil-disturbance activities; and,

• Engaging the Nations and stakeholders in monitoring areas of
cultural sensitivity.

b) Native Archaeology

The City shall establish and maintain appropriate dialogue with the 
Nations, including the identification, circulation and maintenance of 
contact lists for representatives of: 

• The Nations; and,
• Representatives of Hamilton’s urban Aboriginal residents.

Excavations at Dundurn castle conducted as part of a 
McMaster University field school (with permission of Dr. John 
Triggs).  
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c) Community Archaeology

The City shall establish and maintain appropriate dialogue with the 
Nations, including the identification, circulation and maintenance of 
contact lists for representatives of: 

• The development and construction industry;
• Professional and avocational archaeologists;
• Hamilton and Ontario archaeological associations; and,
• Other relevant or interested parties.

d) Public Archaeology

The City shall promote, where practicable and appropriate, the 
incorporation of public archaeology into City operations, projects, 
programs, and service delivery. Examples may include:  

• Publicizing archaeological excavations;
• Publishing archaeological reports and documents;
• Educating citizens, vested parties, stakeholders and City staff;
• Collaborating with education institutions including public and

private schools, colleges and universities;
• Collaborating with community and cultural groups, and the public

at large; and,
• Commemorating, where appropriate, archaeological sites and the

peoples they represent through use of:
o Markers;
o Plaques; and,
o Commemorative features or structures.

When artifacts are recovered from a site, The City of Hamilton 
shall conserve the artifacts appropriately according to their 
cultural association. 
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e) Archaeological Curation

The City shall work towards the appropriate co-ordinated and practicable 
curation of: 

• Archaeological artifacts;
• Archaeological reports;
• Oral histories; and,
• Other archaeological documentation.

The City’s preferred alternative is that these materials will be archived 
through the Sustainable Archaeology Project. 

f) Collections

Existing municipal collections of artifacts and related material will be 
conserved through the City of Hamilton Tourism and Culture Division or 
its successor, assisted by Cultural Heritage Planning staff. The scope 
will include the culturally and physically appropriate recording, packing 
and storage of artifacts and materials. The Nations will be engaged to 
ensure that the treatment of Native artifacts is appropriate.  

The curation of these materials will entail their disposition at existing City 
of Hamilton museums and archive facilities or as achieved through 
Policy 7.2.e. Artifacts may be displayed at these facilities: in the case of 
artifacts from Native sites, this will be done in co-ordination with the 
Nations to ensure the appropriate selection and treatment of artifacts.  

Where appropriate, artifacts and data from Municipal collections may be 
transferred to the Sustainable Archaeology Project.  
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g) Transfers

The City will not receive artifact transfers from other facilities or licensed 
archaeologists when not related to archaeology conducted under the 
authority of the City’s Tourism and Culture Division. Requests for such 
artifact transfers will be referred to the Sustainable Archaeology Project, 
which is the preferred alternative for the appropriate conservation and 
storage of artifacts and data arising from archaeological work.  

A record of any archaeology conducted under the City’s role as trustee 
shall be centrally maintained and copies of the related reports provided 
to Cultural Heritage Planning staff for compilation into the AMP mapping. 

Archaeological reports arising from any work for which the City was the 
client under the trustee role shall be retained and archived by Cultural 
Heritage Planning staff.  

7.3 Protocol 

When it has been brought to the attention of City staff that 
archaeological materials have been unexpectedly uncovered, in the 
absence of an archaeologist, outside of the City’s role as Landowner, 
Proponent, or Approval Authority, the City’s authority is limited. City staff 
shall:  

• Contact City Cultural Heritage Planning staff.

City Cultural Heritage Planning staff shall: 

• Convey this information to the Province; and,
• Aid the Province in subsequent actions.

The City does not condone unauthorized disturbance or looting of any 

Smith’s Knoll commemorative feature and plaque 
erected at Battlefield Park to pay tribute to the fallen 
soldiers of the war of 1812.
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archaeological sites or resources, and shall endeavour to ensure that 
such activities cease as soon as City staff is made aware of the 
unauthorized activity.  

If unsolicited artifacts are turned over to the City, they shall be accepted, 
and supplementary information collected including: 

• Contact information for the individual(s) or group(s) associated
with their recovery;

• Information on whether the artifacts were excavated or surface
collected;

• The date(s) on which the artifacts were recovered; and,
• The location(s) from which the artifacts were recovered.

The City shall retain the artifacts until their proper disposition at the 
Sustainable Archaeology Project can be arranged. Their recovery shall 
be reported to the Province by Cultural Heritage Planning staff. When 
they are Native artifacts, the Nations will be informed and invited to 
engage in their disposition.  

The sale of archaeological artifacts is illegal in the Province of Ontario. 
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8.0 AMP Implementation and Monitoring 

8.1 Introduction 

Two key tasks for a successful and effective Archaeology Management 
Plan are: 

• Ensuring that the AMP is effectively implemented by providing
suitable documentation, support information and training to the
Plan’s users; and,

• Having a system of monitoring in place to maintain and update
the Plan to ensure its continued relevance and efficacy through
its delivery and operation.

Undertaking these tasks will permit the delivery of the AMP and measure 
the effectiveness of the City of Hamilton in managing archaeology: 

These measures permit an evaluation of how well the City is meeting its 
broader responsibilities under the Planning Act, Environmental 
Assessment Act, Ontario Heritage Act, and other related legislation. This 
ensures that any work conducted by, or on behalf of, the City performs 
due diligence with respect to archaeology.  

Section 8.2 outlines how the AMP is implemented, and 8.3 describes the 
means by which it will be monitored and maintained through its lifespan. 
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8.2 Archaeology Management Plan Implementation 

8.2.1 Introduction 

The City of Hamilton plays four primary roles in the administration of its 
archaeology:  

• Landowner;
• Proponent;
• Approval Authority; and,
• Trustee.

To ensure the authority of the City of Hamilton Archaeology 
Management Plan, it shall be adopted by Council as municipal policy.  

8.2.2 First Nations 

Natives, and their Nations, are strongly vested in the archaeological sites 
and artifacts reflecting their cultural legacy in the City of Hamilton, the 
vast majority of which reflects their past lifeways. Ongoing dialogue 
between the City and these Nations is critical to maintaining the positive 
relationship between respective governments.  

Physical copies of these AMP documents will be distributed to: 

• The Nations; and,
• The Hamilton Executive Directors Aboriginal Coalition (HEDAC).

The City shall explore appropriate ways to: 

• Ensure the continuing effectiveness of the AMP;
• Co-operate with the Nations by engaging in exchanges of

information, training and education; and,
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• Identify and address Native concerns with the AMP.

Amendments to the AMP may be required from time to time between the 
City and one or more of the Nations to develop, clarify, and/or amend 
any of the AMP policies or protocols.  

A copy of the biannual AMP report to Council shall be sent to the 
Nations and HEDAC (see Part 8.3.1).  

A protocol shall be developed providing guidance for City of Hamilton 
consultation and dialogue with First Nations. This is to ensure that the 
City engages in consistent and systematic engagement with the Nations 
(see Appendix H: First Nations Consultation and Engagement Protocol). 

8.2.3 Culturally Sensitive Areas 

Select archaeological sites, both Native and EuroCanadian, have a high 
level of cultural significance and value. Examples of these include burial 
sites, areas of extended occupation, and sites of significant historical 
events such as the War of 1812 battlefields and encampments.  

Such Culturally Sensitive Areas (CSAs) will be identified as part of the 
biannual review, with a strategy for their retention and commemoration, 
as appropriate. These CSAs may be incorporated into the appropriate 
Official Plan and Secondary Plan schedules, according to their 
sensitivity. The evaluation of archaeological sites for their potential 
candidacy as CSAs shall utilize criteria outlined in the “Hamilton’s 
Cultural Heritage: Guidelines on processes and procedures for 
inventorying and designating the City’s cultural heritage properties” 
document (PED08211).  



 Archaeology Management Plan              Page 62 

Planning and Economic Development Department, Planning Division 4/18/2016 

8.2.4  Land Use and Project Planning 

For the City’s roles as landowner, proponent and approval authority, one 
main role for this AMP is its use by City staff is to determine whether an 
area of land has archaeological potential, and whether it contains one or 
more identified sites. If this is the case, staff then need to know how to 
address the archaeological concerns within the planning process or 
project management. Three fundamental requirements to fulfill this role 
of the AMP are: 

• Delivery of the potential mapping and documentation to staff;
• Training staff in the use of mapping and documentation; and,
• Integrating the evaluation of archaeological resources into the

planning process, work plan, or administrative procedures.

Four maps of archaeological sites and areas of archaeological potential 
have been produced through data mapping and potential modelling 
(Appendix D). A standard set of conditions and comments have been 
drafted for use in the management of archaeological concerns through 
the planning process (Appendix G).  

• The AMP and maps will be distributed to the General Managers
of Planning and Economic Development, Public Works and
Community Services, with copies and web-links to all staff who
review or oversee Planning Act applications and Environmental
Assessment Act projects;

• Planning staff will provide training in the use of these tools; and,
• One or more AMP maps will also be distributed via GISNet for

internal City staff use.

8.2.5 Building Permits 

While not normally under the purview of the Ontario Heritage Act, City 
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approvals under the Building Code Act can impact archaeological sites 
through soil disturbance (Section 6.1). The City uses this AMP to 
determine whether construction activities arising from permitted building 
will impact identified archaeological sites. In situations where a building 
permit activity may impact a registered and/or reported site, City Cultural 
Heritage Planning staff shall advise on how to recognize when an 
archaeological site may be impacted, and will advise plan examiners on 
how to address the archaeology. Three fundamental requirements to 
fulfill this role of the AMP are: 

• Delivery of archaeological site mapping and documentation to
staff;

• Training staff in the use of mapping and documentation; and,
• Integrating the evaluation of archaeological resources into the

building permit application review process.

As part of this AMP, a map of Archaeological Sites and Water has been 
produced (Appendix A-2), and template of archaeology conditions and 
comments have been drafted for provision to plan examiners by City 
Heritage Planning Staff to manage archaeological concerns through the 
building application process (Appendix G).  

• The AMP, Appendix A-2 map and Appendix G  document will be
distributed to Directors of Building and Licensing, with copies and
web-links to all staff who review or oversee Building Code Act
applications;

• A data field shall be added to the City’s property management
database to flag properties that contain registered and/or reported
archaeological sites;

• Cultural Heritage Planning staff will provide training for the use of
these tools; and,

• Additional AMP maps will also be distributed digitally for internal
City staff use.

‘AMANDA’ is the property management computer 
program used by the City of Hamilton for building and 
other permits.  
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8.2.6 City Staff Use 

Under the City’s four primary roles, the AMP can be used for a variety of 
reasons by City staff.  

To meet these various needs: 

• The AMP shall be publicized to all (part- and full-time, temporary
and permanent) inside and outside City of Hamilton staff;

• Summary information on the AMP and contacts shall be produced
for distribution to staff as needed or requested;

• Key outside worker positions shall be identified for their likelihood
of encountering archaeological materials during work-related
activities;

o Planning staff shall provide basic documentation and/or
training in artifact and feature recognition to these outside
workers;

• Key staff responsible for handling City-owned properties through
their acquisition, disposal, transfer, maintenance and
decommissioning shall be identified;

o Planning staff shall provide basic documentation and/or
training to these key staff to recognize and appropriately
seek guidance on properties of potential archaeological
interest;

• The overall AMP document will be available on-line through the
City web-site; and,

• Appendix A-1: Overall Archaeological Potential will be made
available to staff through the internal GISNet site.

8.2.7 Public Use 

Under the City’s four primary roles, the AMP can be used for a variety of 
reasons by external users, including the Nations, stakeholders, and the 
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public. In order to serve these clients: 

• The overall AMP document will be available on-line through the
City web-site;

• Appendix A-1: Overall Archaeological Potential will be made
available through the external GISNet site; and,

• Physical copies of these AMP documents will be distributed to the
Municipal Service Centres for on-site public use.

8.2.8 Public Archaeology 

All City of Hamilton Departments, Divisions, Sections and staff will be 
informed of the AMP document through ENET, and made available on 
request. Training and supplementary information will be provided on 
request.  

The City shall maintain both ongoing and scheduled dialogue with the 
Nations vested in the archaeology of Hamilton.  

The City may provide a public forum for the exchange and discussion of 
City archaeology on an annual basis. This may be integrated into 
existing programs and events, such as Heritage Week in Hamilton.  

The City shall support ongoing publicizing of Hamilton archaeology 
through the news media, publications, speaking engagements, 
collaboration with educational institutions, community groups and 
citizens.  

The City shall commemorate and celebrate, where appropriate, 
archaeological sites in consultation with their modern representatives. 

The City shall work towards the appropriate curation of archaeological 
artifacts, collections and documentation with partner agencies.  

Public Archaeology is the practice, by public bodies and 
agencies such as the City of Hamilton, of supporting and 
participating in archaeology through public excavations, 
education, interpretive displays, lectures, and general 
outreach. It can arise from larger projects, such as the 
Red Hill Valley Parkway, to make available the 
knowledge gained from archaeology carried out as part 
of the overall project.  
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The City shall establish a library of archaeology reports, and make a list 
of titles available for public information.  

8.2.9 The Province 

As described in Section 1 (under the heading “How is archaeology 
addressed in the planning and development process”), the Province 
administers archaeology with the Ontario Heritage Act, enabled through 
such legislation as the Planning Act, Environmental Assessment Act, 
and Cemeteries Act. Some of these responsibilities, such as the 
identification of areas of archaeological potential subject to applications 
under the Planning Act, have been downloaded to the City of Hamilton. 

The drafting of this AMP has identified issues bearing on the relationship 
between the City of Hamilton and Province with respect to the sound 
management of archaeology within the City:  

• Qualified City staff can provide more rapid turn-around than the
Province for the review of archaeological reports arising from
development projects;

• City staff are more aware of Municipal priorities, and their co-
ordination of the AMP with the City’s Official Plan, Secondary
Plans, and other special planning projects;

• The City is the approval authority for the Planning Act,
responsible for placing and removing conditions or zoning, while
the Province has no such authority;

• City databases are capable of tracking and mapping areas of
previous archaeological work carried out, to ensure duplication of
efforts does not occur;

• Qualified City staff are better able to conduct site inspections of
properties for evaluation of archaeological potential;

• Qualified City staff can readily perform site inspections to ensure
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that developers and archaeological consultants comply with 
methodological standards and guidelines;  

• The City can maintain a higher set of methodological standards
and guidelines for archaeological work under its authority;

• The City is in direct communication and negotiation with the
relevant First Nations and Natives regarding archaeological work
(and Planning Act matters in general) in the City;

• The City has a set of criteria for evaluating the significance of
archaeological resources (outlined in the “Hamilton’s Cultural
Heritage: Guidelines on processes and procedures for
inventorying and designating the City’s cultural heritage
properties” PED08211) that is specific to the City’s frame of
reference; and,

• The City is often the first point of contact for individuals,
businesses and institutions regarding unusual or unanticipated
archaeological finds, features and artifacts.

As a result, the City of Hamilton is in a position to more closely manage 
archaeology within the City’s jurisdiction, and where practicable 
implement more locally appropriate standards than the Province. In this 
context: 

• The City will negotiate with the Province for access to Project
Information Forms (PIFs) to track archaeological work within
Hamilton, and Provincial correspondence signing off in whole or
in part the Provincial interest in archaeology for any PIFs issued;

• The City will explore with the Province the logistical requirements
of partially or fully assuming the role of reviewer and approval
authority for reports on archaeological work arising from
development projects – preliminary analysis indicates that this
would represent one-half of a full-time position;

• The City shall explore the opportunity for qualified City staff to be
designated as “archaeological Inspectors” under the Ontario
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Heritage Act; and, 
• A working group of key staff will be struck to track the

effectiveness of the policies, protocols and mapping.

8.2.10 Conservation Authorities 

The Hamilton Conservation Authority (HCA) administers the majority of 
watersheds within the City of Hamilton. Portions of the City fall within the 
jurisdiction of three other conservation authorities:  

• Conservation Halton for the Bronte Creek and Grindstone Creek
watersheds in northeast Hamilton;

• Niagara Peninsula Conservation Authority for the Welland River,
Twenty Mile Creek and Forty Mile Creek watersheds in southeast
Hamilton; and,

• The Grand River Conservation Authority in southwest Hamilton.

Conservation authorities manage waterways, which were historically a 
strong draw to Native and EuroCanadian settlement. Therefore, 
activities of these authorities may have a substantial impact on 
archaeological resources.  

The City of Hamilton shall co-ordinate with the actions of these 
conservation authorities to: 

• Distribute relevant archaeological potential and resource mapping
to these conservation authorities;

• Provide guidance on conservation authority projects or actions
that may impact archaeological resources; and,

• Partner with conservation authorities in the education of staff in
the management of archaeology by conservation authorities.
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8.2.11 Niagara Escarpment Commission 

The Niagara Escarpment Commission (NEC) uses the Niagara 
Escarpment Planning and Development Act to administer the Niagara 
Escarpment, a portion of which occurs within the City of Hamilton. 
majority of watersheds within the City of Hamilton. As a result, activities 
regulated by the NEC may have a substantial impact on archaeological 
resources.  

The City of Hamilton shall co-ordinate with the NEC to: 

• Distribute relevant archaeological potential and resource mapping
to the NEC;

• Provide guidance on NEC applications that may impact
archaeological resources; and,

• Partner with the NEC to aid in management of archaeology under
its jurisdiction.

8.3 AMP Monitoring 

Meaningful evaluation of the Archaeology Management Plan requires the 
collection of measurable information, as well as a survey of all parties 
involved in its operation.  

Cultural Heritage Planners shall monitor changes in Federal and 
Provincial Legislation, to ensure AMP compliance with these laws. 
Cultural Heritage Planners shall also monitor Municipal By-Laws, to 
ensure their compliance with the AMP.  

Cultural Heritage Planning staff shall track data annually that will provide 
measures of the effectiveness of the AMP, including: 

• The number of development and municipal infrastructure projects
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carried out within the City under the: 
o Planning Act; and,
o Environmental Assessment Act.

• The number of these projects identified as requiring archaeology;
• The number of these projects identifying archaeological sites;
• The number of archaeological sites requiring further Stage 3

testing;
• The number of archaeological sites requiring further Stage 4

mitigation through preservation or excavation; and,
• Tabulations of any reported errors.

Comments will be collected from representatives of the Nations, City 
staff, stakeholders and the public to assess their opinions of the AMP.  

Evaluation of these measures will ensure that the AMP: 

• Engages and addresses the interests of the vested Nations;
• Meets its key directives of due diligence, stewardship, and

conservation in managing archaeology;
• Works effectively and consistently across the City; and,
• Is consistent with legislative changes to use the full effect of

Municipal Authority to manage and conserve archaeology.

8.3.1 Biannual Reviews 

The biannual reviews are formal processes evaluating and updating one 
or more components of the AMP. The biannual reviews will involve 
meetings with both internal and external groups and representatives, and 
the committees struck as part of the AMP. The scope of these biannual 
reviews includes: 

• The receipt and data-processing of updated Provincial registered
sites data;
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• Integration of the above data into the AMP to update the 
archaeological potential mapping;  

• Collection and mapping of areas with sign-off of Provincial and 
municipal interest;  

• Scheduled meetings with the Nations to review compliance and 
function of the AMP;  

• Interdepartmental staff meetings to review compliance and 
function of the AMP;  

• Review of archaeological consultant roster criteria, to ensure their 
compliance with the AMP policies and protocol;  

• The identification of Culturally Sensitive Areas; and,  
• Community meetings with Stakeholders for discussions on the 

AMP scope and function.  
 
Annual reports on the status of the AMP, as determined by the following 
monitoring activities, shall be submitted to Council.  
 
8.3.2 Five-Year Reviews 
 
These major five-year reviews cycle will address any larger systemic 
requirements and issues with the AMP. They will comprise: 
 

• A systematic and comprehensive evaluation of the AMP; 
• A re-evaluation of the currency, accuracy, effectiveness of the 

archaeological potential evaluation data, criteria, modelling, and 
mapping;  

• A re-evaluation of AMP best practices within all four Municipal 
roles; 

• An examination of the scope of the AMP;  
• Bringing the AMP in compliance with any changes in legislation 

and City policies and by-laws;  
• Using the full effort of the City’s authority to manage and 

conserve archaeology; and,  
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• Meetings with all parties involved in the preparation of this AMP,
and those that express an interest not previously identified.

The City of Hamilton Archaeology Management Plan is in effect as of 
January 1, 2013.   
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Appendix A: Archaeological Potential Mapping 
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Appendix B: 

Archaeological Principles and Practice 

Archaeological Principles 

In Ontario archaeology may only be undertaken by formally licensed 
archaeologists. Archaeologists licensed in Ontario are obliged to adhere 
to a set of standards and guidelines for archaeology and Best Practices 
for human burials. In addition, while there are no governmentally 
recognized organizations of professional archaeologists in Ontario, there 
are several self-declared professional groups of archaeologists in 
Ontario, Canada, and the United States of America. Members of all of 
these associations are required to follow their respective codes of ethics 
and conduct, which are detailed: their full examination is beyond the 
scope of this outline. Readers are urged to visit the web-sites of these 
organizations to view these codes in detail: 

• www.apaontario.ca for the Association of Professional
Archaeologists (Ontario);

• www.canadianarchaeology.com for the Canadian Association of
Archaeologists 

• www.rpanet.org for the Register of Professional Archaeologists;
and, 

• www.caphc.ca for the Canadian Association of Heritage
Professionals (formerly the Canadian Association of Professional
Heritage Consultants).

The general tenets of these professional archaeological organizations 
are to: 

• Recognize the link between Natives and the archaeology of their
ancestors, respect Native interests in this archaeology, and

http://www.apaontario.ca/
http://www.canadianarchaeology.com/
http://www.rpanet.org/
http://www.caphc.ca/
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encourage their participation, input and guidance; 
• Identify the preservation of archaeological sites as the preferred

alternative;
• Follow best and current archaeological excavation practices with

integrity where preservation is not an available option;
• Report on archaeological work quickly and promote their

dissemination to specialists and the public;
• Acknowledge that archaeology is a public resource, not a private

possession;
• Abide by the laws as they pertain to archaeology;
• Report violations of the law and/or ethics, and conflicts of interest;

and,
• Not plagiarize, lie, engage in malicious intent or otherwise

besmirch the professionalism of archaeology.

While the above synopsis is not a comprehensive examination of the 
various codes of ethics and practice, it outlines the common goals of 
professional archaeology to practice archaeology to minimum standard, 
publish and publicize the work conducted, be respectful of fellow 
professional archaeologists, follow the law, and contribute positively to 
the discipline.  

In addition, the International Council on Monuments and Sites 
(ICOMOS) is a group of heritage professionals created by and advising 
the United Nations Educational, Scientific and Cultural Organization 
(UNESCO) on World Heritage Sites. ICOMOS’ scope includes the 
definition of international principles for archaeology and excavation 
practices set out by UNESCO in 1956 and formalized under the Venice 
Treaty of 1964 (article 15). ICOMOS subsequently formed both the 
International Committee on Archaeological Heritage Management 
(ICAHM) and the International Committee on the Underwater Cultural 
Heritage (ICUCH). Further information on the principles of these 
Committees can be found at www.icomos.org.  

http://www.icomos.org/
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Archaeological Practice 

This section provides a basic outline to some common questions asked 
about archaeology, including:  

• the goals of the discipline;
• who is involved;
• what is studied;
• why it is studied;
• what is done with the materials and information excavated; and,
• Some of the theoretical groundings and debates in the field.

The following is not a comprehensive review of the discipline, but rather 
a brief summary of some of the fundamental facts and issues in 
archaeology.  

What is archaeology? Archaeology is a sub-discipline of anthropology, 
which is the study of humans. Archaeology specializes in the systematic 
study of humans through their material culture – physical possessions, 
the garbage they produce, their tools, buildings, and other such artifacts. 
Usually, archaeologists focus their work on past cultures, either 
prehistoric (before written records), or historic, to supplement written 
records, oral histories, or other information that may be available. Some 
archaeologists also study the artifacts of our modern culture, to compare 
what people say they do with material culture representation of what they 
actually do.  

What are artifacts? As mentioned above, artifacts are ‘material culture’: 
the physical objects that result from human behaviour. These include 
deliberate artifacts, such as tools that are produced by humans, or 
incidental artifacts, arising as a by-product of human actions, such as the 
waste resulting from the manufacture of a tool. Archaeologists recover Native stone tools Native pottery 
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artifacts from the surface of the ground, buried within the soil, or 
underwater. These artifacts of human activity can include tools, waste 
material, features in the soil such as pits, hearths, cellars, buildings, 
landscapes and burials, to name just a few. The effect of humans on 
their environment can also be treated and studied as an artifact of 
human behaviour. Examples of this include the increased sedimentation 
in lakes due to more erosion caused by deforestation and agriculture, or 
increases in ground-cover pollen due to the modification of the 
landscape by humans, which is evident in southern Ontario both during 
Native prehistory and the EuroCanadian colonization of the region.  

What are archaeological sites? Where human activity takes place, an 
archaeological site is formed. While the effects of such activities can 
extend well beyond where they actually took place, archaeology usually 
focuses on where the activities occurred, while taking the broader 
consequences into consideration, as part of the big picture. For example, 
the palisade walls of a Native Iroquoian village would generally be 
considered to be the boundaries of the archaeological site. The wider 
effects of deforestation and subsequent erosion that took place to build 
and support the village would not be considered part of the site, although 
this ecological footprint would be included in the overall picture.  

How is archaeology done? Archaeology studies humans at a variety of 
levels. First and foremost, archaeology looks at individual archaeological 
sites and gathers data by using a variety of methods, as described 
below. Laboratory processing and analysis of artifacts and data 
recovered in the field can show who made the site, how the site was 
spatially organized, what the inhabitants were doing there, where exactly 
on the site specific activities took place, how long the site was occupied, 
whether it was re-occupied, and whether the re-occupations were by the 
same or different cultural groups. Other information collected from the 
site can indicate when the site was occupied, whether seasonally or 
year-round, what the climate was like when the site was active, and 

Precise mapping of excavated features and artifacts 
allows for accurate reconstruction and interpretation of 
site activities.  

EuroCanadian Native lithic flakes 
bottle glass fragment from tool making 

An artistic interpretation of an excavated 
Iroquoian village (courtesy of Archaeological 
Services Inc.).  
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where the inhabitants had come from prior to arriving at the site. 

In short, the range of information that a site may provide is vast, limited 
more by the methods of the archaeologist and the questions posed than 
what is in the ground.  

Beyond studying individual sites, archaeologists examine the 
archaeological record regionally to gain overall perspectives of the 
people that a set of sites represents. These inter-site comparisons can 
show how the sites are related to each other, which can show whether 
they were occupied year-round, or reflect temporary camps occupied 
seasonally. Changes in patterns of behaviour and cultures themselves 
can be identified, and tracked over time and across the landscape – for 
example, following the spread of Native agriculture across North 
America, or of table-china among EuroCanadian settlers.  

Who does archaeology? There are generally three types of 
archaeology, largely defined by who does it. In Ontario, the provincial 
government licenses three types of archaeologists: 

• Researchers;
• Avocationals; and
• Consultants.

Archaeology is often conducted for research by academic archaeologists 
or archaeology students. They may be affiliated with educational or 
governmental institutions, or with non-governmental organizations 
(NGOs). Overall, though, pure research forms only a small portion of the 
archaeological work carried out in Ontario.  

Avocational archaeology refers to private work carried out by “amateur” 
archaeologists, although many of these individuals or groups have 
extensive experience in carrying out various types of archaeological 

Regional analysis of Native archaeological sites 
in northeastern North America permits 
researchers to build models of how life was 
structured prehistorically. 

A field school archaeological excavation underway at Princess 
Point Park in Coote’s Paradise (with permission of Dr. Helen 
Haines).  
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activities. This is also the oldest tradition of archaeology carried out in 
southern Ontario, as documented by reports on amateur research in the 
1800s. Such research by individuals or groups continues to present day. 
Because this category of archaeology is less formally administered, it is 
difficult to quantify the amount carried out, but it entails a significant 
volume of archaeological survey, if not excavation. 

Consulting archaeology, or Archaeological Resource Management 
(ARM), comprises the bulk of archaeology carried out in Ontario. It 
consists of archaeological background research, survey, test excavation 
and excavation in advance of, and in concert with, land development or 
construction. This work has been organized or structured into four stages 
of archaeological assessment that are described in further detail below: 

• Stage 1: Evaluation of Archaeological Potential
• Stage 2: Property Assessment
• Stage 3: Site-Specific Assessment; and,
• Stage 4:Avoidance and Protection, Excavation, or Construction

Monitoring.

The scope of archaeological work arising from requirements or direction 
from the Planning Act and the Provincial Policy Statement includes 
Official Plan Amendments, subdivisions, zoning changes, severances, 
consents, and site-plans. Other projects and undertakings, including 
roadwork, utility-corridors, bridges, water and sewage, pipelines, and 
other infrastructure, are administered through the Environmental 
Assessment Act, and associated Class Environmental Assessment 
regulations. Regardless as to which type of archaeology is being carried 
out (research, avocational or consulting), under the Ontario Heritage Act 
any alteration of an archaeological site is only legal when carried out 
under the direction of a licensed archaeologist.  

A construction-related archaeological excavation at a portion of 
the King’s Forest Site, preserved beneath a baseball diamond, 
within the Red Hill Valley Parkway corridor. 
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Archaeology often involves other specialists, either to provide further 
information from archaeological data, or to obtain more detailed 
information by the interpretation of these data. Specialists in chemistry, 
physics, biology, geology, mathematics and other disciplines can aid in 
the study of soil chemistry, bones, seeds, wood, pollen, and statistical or 
spatial analysis, for example.  

What kind of archaeology is illegal? Conducting archaeology without a 
license is commonly referred to as looting, or pot-hunting. It is illegal 
under the Ontario Heritage Act, and the City of Hamilton is the location 
of the first convictions in Ontario under the Act. Aside from being illegal, 
it is highly unethical, does not inform the community at large of the 
information it could otherwise provide, promotes the illegal trade and 
commerce in artifacts, and raises the ire of those whose ancestors are 
being illegally disturbed.  

Why is archaeology done? Archaeology is carried out for many 
reasons. The discussion here will identify some of these reasons, but 
gives only some examples of why archaeology is conducted.  

Some of these reasons reflect who is doing the archaeology (see Who 
does archaeology?). In general, archaeologists enter the field of 
archaeology because of a personal interest in the discipline.  

Researchers typically conduct archaeology in order to answer specific 
research questions – whether they are students in archaeology 
conducting fieldwork for theses or dissertations with a particular research 
design, or faculty or staff specialists pursuing personal or collective 
research goals. Avocational archaeologists enter the field out of personal 
interest, perhaps spurred by discovering artifacts on their own, with 
others, general curiosity, or media exposure to the discipline.  

Looting at the Freelton and Misner Native sites in Hamilton 
resulted in the first convictions under the Ontario Heritage Act 
for the illegal excavation of archaeological sites.  
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Consulting archaeologists conduct archaeology as part of their business. 
The construction activities and the development of land often have the 
potential to disturb or destroy archaeological sites. The role of the 
consulting archaeologist is to conserve archaeological resources by 
determining whether archaeological resources are present in the area to 
be developed, and evaluating their significance.  The conservation of the 
legacy and information inherent in the archaeology can be ensured by 
their preservation within the development plan, or excavating and 
reporting on the site prior to the development project going forward.  

Apart from the research, avocational, and consultant participants in 
archaeology, there are many others involved, with their myriad of 
reasons for participating. Natives can be very interested in archaeology: 
the majority of archaeology in Ontario is Native, and while the connection 
may be tenuous with very early cultural horizons, modern Natives in 
Ontario are close descendants of the people whom these archaeological 
sites represent. This is also true for EuroCanadian descendants of sites 
representing EuroCanadians, African Canadian descendants of people 
represented by African Canadian archaeological sites, and so on. 
Ancestral connections to the past through archaeology can be a major 
influence on people developing an interest in both the general field of 
archaeology, and in specific sites or cultures.  

Another reason for conducting archaeology may be political or legal. 
Modern First Nations may be interested in establishing or supporting 
land claims, and have used archaeology to support such claims by 
showing that their ancestral Nations were present in the past. Forensic 
archaeology is also used in the legal context, to establish how and when 
potentially illegal activities took place, and who was involved. 
Archaeology may also be done for medical reasons, to recover evidence 
of patterns of life, disease and death in populations, or to recover 
specific bacteria associated with epidemics, like the Spanish influenza. 

This plan maps archaeological sites with protective 
buffers used to ensure protection from future 
disturbance, as part of a site management plan 
conserving the sites in situ.  
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In general, however, curiousity in past cultures is an over-riding reason 
for why archaeology is carried out, as well as the desire to ultimately 
disseminate information about these archaeological sites.  

What happens to artifacts once they are excavated? When artifacts 
are removed from the soil or water, some like iron, wood or bone may 
require special treatment to ensure that they do not decay: this is 
particularly the case with artifacts recovered from underwater sites. The 
majority of recovered artifacts such as stone, pottery, and ceramics do 
not require special treatment. They are often washed, although this may 
not be done on specific artifacts in order to analyze use-related residues 
to better determine their original use(s). Other artifacts, such as samples 
of soil, trees, plants or bones that require special treatment for 
preservation or analysis, may be carefully sealed on site. Some may be 
destroyed as part of their analysis, like carbon-dating or pollen analysis. 

The basic treatment for most artifacts, after being counted and bagged 
or otherwise organized in the field is washing, labeling, and analysis. 
Individual artifacts may be photographed and/or diagrammed if they are 
considered noteworthy or diagnostic artifacts. After the archaeologist and 
any other specialists have completed their study of the artifacts, they are 
typically placed in storage, although some notable artifacts may be 
placed on display temporarily or permanently.  

The display of such noteworthy artifacts can be a matter of dispute, as 
some of the more aesthetically appealing artifacts may have a high 
degree of ceremonial and/or spiritual significance attributed to them by 
living descendents. Ethically, consultation with relevant parties is in order 
when it comes to selecting artifacts for display.  

Under the Ontario Heritage Act, the curation of artifacts obtained through 
licensed archaeological excavations is the responsibility of the licensee. 
As a result, many archaeologists, and the institutions with which they are 

Once an artifact is recovered it is cleaned, measured, 
and documented for future reference 
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associated (whether schools, museums, companies or private 
individuals), have accrued large collections of boxed artifacts over the 
years. Some of these may be transferred to other institutions, on 
approval by the Ministry of Culture of an artifact transfer form. 
Regardless as to where they eventually end up, the vast majority are 
destined for placement in boxes on shelves in long-term storage. Their 
access and availability for researchers who wish to study them must be 
assured, however.  

When human remains are recovered, a specific protocol is followed to 
ensure that they are treated properly and relevant parties are included in 
the process: please see Appendix E: Administration and Legislation.  

What happens to the information gathered? After the excavation, 
artifact cleaning, analysis and writing of reports on archaeological work, 
there are a variety of possible destinations for the information that has 
been obtained. Ideally this work is disseminated by publication in 
academic or popular-press periodicals and books, and happens 
frequently with research-driven archaeology, although there can be a 
significant turn-around time between the fieldwork and publication.  

Avocational work is generally less often published, although the 
submission of licence reports to the Ministry of Culture is required. These 
are kept on file, and are available at the Ministry of Culture library.  

The proportion of reports and information from consulting archaeology 
that is broadly circulated varies widely, only partially attaining one of the 
goals of consulting archaeology: the collection of information from sites 
that would otherwise be lost due to construction and development. A 
complicating factor is the effect of the Freedom of Information and 
Protection of Privacy Act (FIPPA), which prevents the Ministry of Culture 
from releasing archaeology reports without the permission of both the 
proponent and consultant. This problem is being addressed in a variety 

After being cataloged, analyzed 
photographed and documented, 
artifacts are retained in archival 
facilities.  
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of ways including appeals to consultants for permission to release 
information, general waivers for reports submitted in the future, and a 
proposed on-line index of report titles hosted by the Ministry of Culture. 

In general, the community of consulting archaeologists is interested in 
spreading information about archaeology to the general public, except 
where it involves sensitive sites. Some consulting reports are also 
published in periodicals and/or books, although these tend to be for 
higher profile sites. The issue of information distribution for many sites 
excavated through consulting archaeology, or even of artifact data for 
broader analysis, remains problematic and mired in legal constraints for 
the foreseeable future.  

How is archaeology done? Context, or knowing where artifacts come 
from and how they were recovered, is critical to their information value. 
Archaeology can be a destructive science: after excavating a site, it has 
been permanently removed save for the artifacts and the record of how 
they were recovered. Such records include maps, measurements, notes, 
and photographs. This is not the case if a site is mitigated through 
preservation, but to date that approach is the exception in consulting, 
while excavation is often the focus of research. Avocational archaeology 
does not usually involve excavation by individual amateur 
archaeologists, who generally concentrate on surveying for and 
identifying archaeological sites. However, some archaeological non-
governmental organizations, such as the Ontario Archaeological Society 
or its constituent Chapters, do conduct excavations to meet local 
research interests and educate members.  

Because archaeological excavations are inherently destructive, they 
must be conducted in a rigorous and scientific fashion, accurately 
recording where physical artifacts were recovered in relation to each 
other, mapping cultural features evident or implicit in the soil, recording 
site stratigraphy, and documenting the site overall. Typically, soil 

Mapping of an archaeological site and their cultural 
features with computer drafting tools permits rapid 
analysis and presentation of this information.  

Deliberate and careful recording of excavation activities 
ensures that sites can be accurately documented and 
their information conserved.  
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samples are taken, along with photographs, and soil stratigraphy is 
mapped. With this information, the site can be partially ‘reconstructed’ in 
the laboratory through plotting and mapping, and hopefully answering 
questions about who occupied the site when, and what they did there, 
among other questions.  

The actual techniques used in the field to excavate a specific site 
depend on the nature of the archaeological site and the reasons behind 
why the work is taking place. Factors taken into consideration when 
designing the site excavation strategy include whether the site or 
archaeology is:  

• Native or EuroCanadian;
• A non-invasive site survey or full-scale excavation;
• A large or small site;
• A single occupation site, or was reoccupied repeatedly;
• Relatively undisturbed, or in a highly altered state;
• A site with simple or complex stratigraphy; and,
• Being studied for development or research reasons.

These are only a few of the factors determining the appropriate field 
methodology for terrestrial archaeology, while there are other similar but 
specialized methodologies used for underwater and cave archaeology, 
as outlined in the following general description of Ontario archaeology. 

Terrestrial archaeology 

While not all archaeology happening in Ontario results from consulting 
work, it does comprise the vast majority of archaeological work. The 
Ministry of Culture (MCL) formalized four stages of archaeological work 
in consulting which can also be applied to non-commercial projects in 
describing their scope of work. More details on the rationale and 
evolution of these stages is found in Appendix E: Administration and 

Terrestrial archaeology takes place above the land, 
on normally dry land, and is the most common and 
traditional form of archaeology in Ontario.  

Underwater archaeology is conducted on 
archaeological sites fully or partially underwater.  

Cave archaeology specializes in archaeological sites 
located in underground caves that may be dry or 
underwater. 

Stratigraphy refers to layers and pockets of soil at an 
archaeological site, deposited naturally and culturally, 
before, during and after the occupation(s) at the site. 
Determining how and when they were deposited aids 
archaeologists in their interpretation of what activities 
took place at the site.  
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Legislation, but the following discussion summarizes Stages 1 through  4 
of archaeological consulting work, to provide a framework for how most 
terrestrial archaeology is carried out in Ontario.  
 
Stage 1: Evaluation of Archaeological Potential is background work 
conducted prior to or in association with an archaeological fieldwork 
project. This background work determines the areas of archaeological 
potential and resources within a study area, and how they will be 
addressed in the field. While focused on library and data-file research, a 
property inspection is usually conducted to confirm the physical 
attributes and recorded descriptions of the property. If the background 
work confirms that the study area retains archaeological potential, further 
work in the form of Stage 2 fieldwork will be recommended. In research 
and avocational archaeology, this is part of the research design.  
 
Stage 2: Property Assessment consists of a physical archaeological 
survey of the study area by field archaeologists. In terrestrial 
archaeology this primarily takes two forms: visual inspection and shovel-
testing. Visual assessment entails walking in rows on ploughed and 
weathered fields at 5 or 10 metre intervals, visually scanning the surface 
for artifacts. Where some or all of the project area cannot be tilled in 
preparation for visual assessment, shovel-testing at 5 or 10 metre 
intervals is permitted. Shovel-testing consists of digging holes with a 
radius of approximately 30 centimetres to the bottom of the topsoil, and  
screening the soil removed through 6 millimetre wire mesh to recover 
artifacts.  
 
In select circumstances, survey may be conducted through other means, 
for example when archaeological sites or where areas of archaeological 
potential are capped by fill, asphalt or other material. Soil borehole data 
may determine whether the original soil horizon is present underneath 
the capping material. When it is, mechanical removal of the capping 
material to uncover the buried soil horizon will allow excavation of the 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
A Stage 2 Property Assessment entails a physical 
examination of the study area for archaeological 
resources, in this case shovel-testing for a proposed 
hiking trail parking facility.  
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site or inspection of the exposed surface to determine whether 
archaeological material remains. These approaches, and remote 
sensing, may be used where appropriate: typically in areas of existing 
urban development where archaeological sites or potential remain.  

In all cases, when archaeological resources are identified through 
assessment, they are evaluated for their level of significance. If 
warranted, further work in the form of test excavation is recommended. 
These methods of surveying for sites are also used in research and 
avocational archaeology.  

Stage 3: Site-Specific Assessment is also called test excavation of an 
archaeological site. It determines the boundaries of a site, can more 
accurately identify the culture(s) it represents, and further evaluates the 
site’s significance. Artifacts on the surface are mapped, and limited but 
controlled archaeological test-units are excavated, usually individual one-
metre squares on an established grid, at an interval of between 5 and 20 
metres. Estimates of site size, density, and culture are based on the 
analysis and interpretation of the data from the test excavations. 
Mitigation of the site may be recommended if it is determined to be 
significant. Test excavation is likewise used in research and (sometimes) 
avocational archaeology.  

Stage 4: Protection and Avoidance, Excavation or Construction 
Monitoring is used to ‘manage’ a significant archaeological site. In 
consulting archaeology, a site may be completely excavated by a 
licensed archaeologist, or the site may be preserved in perpetuity 
through the adoption of a site conservation strategy. When a site is to be 
preserved, a buffer will be established around the site boundaries 
defined by the Stage 3 work, and a set of physical barriers and planning 
tools put in place to ensure the conservation of the site during and after 
construction and development. The site is protected into the future by 
protective administrative measures, preventing detrimental impacts on 

A Stage 3 Site Specific Assessment often involves 
excavating a 1m2 test unit like this one, screening the soil 
removed to recover artifacts, and examining the exposed 
surface of the subsoil for cultural features.  
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the site and monitoring it to ensure the site’s integrity. While research 
archaeologists are often focussed on excavation, sites may only be 
partially excavated, and so long term site conservation is also a concern. 
Avocational archaeology rarely entails site excavation, and site integrity 
may be ensured by monitoring or more formal measures.  
 
When mitigation by excavation is necessary, the methodology to be 
used is determined by the site type, as defined by prior archaeological 
work. Research archaeology can entail the complete excavation of sites, 
although the work may proceed at a slower pace due to the differing 
priorities of the research design from those of the consulting discipline. 
 
Ground-based archaeological excavation begins by establishing a 
measured horizontal and vertical reference grid on the surface of the 
archaeological site. Any artifacts removed from the surface of the 
ground, or from the soil, are measured in relation to this reference grid, 
so that their original locations can be mapped in three dimensions. 
Excavation is usually manual, by trowel or shovel, with excavated soil 
screened through 3 or 6 mm mesh to recover artifacts, or more finely 
examined where warranted using other recovery techniques.  
 
Excavation can be by set intervals, like 5 or 10 cm, or following the 
natural or cultural layers evident in the soil, if present and visible or 
evident through artifact distribution patterns. Individual one metre by one 
metre squares measured at the surface are often the basic units of 
excavation and measurement, whether contiguous during full excavation, 
or scattered during site testing. When the topsoil or upper horizons have 
been excavated for any single unit, the underlying soil horizon, like 
subsoil, is cleaned off and examined for any cultural intrusions, referred 
to as features. On Native sites these can be post-moulds, representing 
the remnants of posts for longhouses, palisades, cabins or other 
structures. They can originate from hearths where the ground was 
burned and discoloured by fire, or storage pits, cellars, sweat-baths, 

 
Using a grid system helps archaeologists 
precisely map artifact and feature locations 
while excavating an archaeological site. 

Contiguous excavation is when an entire area of 
adjacent excavation units is being removed.  
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burials, middens, or from a wide variety of other activities. EuroCanadian 
archaeological sites extend the range of features types to cellars and 
other architectural features arising from individual houses or farmsteads 
to roads and industrial features.  

Cultural features that extend into the subsoil are mapped in plan view, 
excavated in cross-section or quadrants for larger features, and their 
profiles mapped. Items recovered from features are plotted and recorded 
for analysis and mapping. If no features are evident at the top of the 
subsoil horizon, excavation continues downward in set intervals, or 
following stratigraphy, until no further artifacts are recovered.  

In consulting archaeology, very large (multiple-hectare), late-prehistoric 
Native sites in ploughed fields, like Iroquoian villages, may be subject to 
different excavation techniques. In these cases, after approximately 10% 
of the plough zone has been excavated manually and screened for 
artifacts, the Ministry of Culture may permit the remaining plough-zone to 
be removed mechanically using heavy construction equipment, when 
appropriately guided and monitored by the archaeologist. The exposed 
subsoil surface is then cleaned off by “shovel-shining” to identify any 
cultural features present, which are mapped, excavated and recorded. 
This compromise allows for the expedient mitigation of large sites, with 
the rationale that the utility of recovering artifacts from the plough-zone 
reaches a limit of utility once the cultural identity of the inhabitants and 
extent of the site have been confirmed.  

Such mechanical topsoil stripping is also permitted on EuroCanadian 
sites, for the same reasons: to focus on the subsoil features that yield 
more precise information on the nature and timing of activities occurring 
at a site. Because features arising from EuroCanadian settlement can be 
extensive, and may be supplemented with some written documentation, 
broader sampling through trenching and other methods can be used to 
confirm large features such as lanes and gardens.  

Under direction of an archaeologist, a Gradall with a ‘toothless’ 
bucket is being used to mechanically strip topsoil from a site. 
The last few centimetres of topsoil are removed manually by 
shovel, to clean the top of the subsoil surface and expose any 
cultural features present( ‘shovel-shining’). They can then be 
mapped, excavated and recorded. (Image courtesy of 
Archaeological Services Inc.) 
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While the above description addresses typical conditions, it is 
understood and recognized that every site is unique in its nature, 
location, and context. More complex sites typically require different 
approaches. Stratigraphically complex sites can be excavated and 
recorded using the Harris Matrix, which allows archaeologists to manage 
of a large number of strata typical of Native sites in floodplains, larger 
EuroCanadian sites and industrial archaeology. Underwater, cave and 
industrial archaeology, while conducted in a similar fashion to the 
terrestrial form, require specialized excavation and recording techniques 
due to their distinct environments and methodological constraints.   

Underwater archaeology 

Work on archaeological sites that are permanently underwater or 
regularly awash fall under the category of underwater archaeology. In 
part due to the logistical complexity of conducting archaeology 
underwater, and its relative infancy as a result of the recent development 
of self-contained underwater breathing apparatus (SCUBA) technology, 
the amount of underwater archaeology that has taken place in Ontario is 
quite low relative to terrestrial archaeology. The majority of underwater 
archaeology in Ontario is limited to survey and focused on site 
identification and mapping.  

Excavating archaeological sites underwater is complicated by a wide 
variety of logistical difficulties, including the limited length of time 
excavators can remain under water, limited visibility reduced by the 
excavation of sediments, working in currents, vegetation and animal 
growth on artifacts, lower accuracy of underwater equipment, recording 
notes underwater, control of spatial reference co-ordinates, severe 
health and safety issues, and accessibility problems for deepwater sites, 
to name but a few. As a result, preservation is the preferred alternative, 
and excavations that have taken place occur solely when preservation is 

The Hamilton and Scourge are two 
sunken ships, part of the American 
armada sunk during the War of 1812, 
that the City of Hamilton manages.  
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not possible as a preferred alternative. 

When underwater excavation occurs, the spatial reference system used 
changes according to the situation. For historic shipwrecks, a base line 
may be established along the long axis of the ship, with measurements 
of features and artifacts taken from this reference. Organic and metal 
artifacts usually require extensive treatment in order to stabilize their 
conservation on removal from the water. An underwater version of the 
terrestrial grid reference grid is less frequently used, typically when the 
site does not comprise a shipwreck but a submerged habitation or fishing 
weir complex. Self-contained grid frames may instead be brought down 
to the site, to record artifact and feature locations.  

The methodology used for the excavation of underwater archaeological 
sites depends on the nature of the site. For more recent sites, artifacts 
such as weirs and shipwrecks remain exposed and samples can be 
recovered after their locations are recorded through measurement, 
mapping and photography. To reduce clouding caused by disturbing the 
sediments of buried sites, a ‘vacuum’ excavator can be used to remove 
the materials overlying sites, which are screened at the surface for 
artifact recovery: this method does pose problems for determining the 
original artifact location. Features and artifacts exposed by the removal 
of this overburden that remain in place can then be documented. The 
infrastructure, time and staffing requirements for full-scale underwater 
excavations preclude their practice in all but extenuating conditions.  

Underwater archaeological sites identified to date in Hamilton are as yet 
exclusively EuroCanadian shipwrecks, although it is highly probable that 
there are Native sites underwater. There are several shipwrecks 
identified offshore from Confederation Park, and the Hamilton and 
Scourge, two War of 1812 schooners sunk off of St. Catharines, are also 
administered by the City of Hamilton.  

The Eramosa Karst complex in 
Stoney Creek is one of the largest 
limestone cave systems in southern 
Ontario, and numerous historic and 
modern artifacts have been recovered 
from the Olmstead, Nexus and 
Hatchback caves.  
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Cave Archaeology 

A sub-discipline of terrestrial archaeology, this specialty focuses on 
archaeology within underground cavities and crevices. Cave archaeology 
requires adaptations of terrestrial archaeology tools and methods.  

Like underwater archaeology, the limitations arising from working 
underground can result in some compromises resulting from access and 
space limitations, lighting constraints, and the complex stratigraphy 
arising from frequent but localized roof collapses and the influx of 
sediments from above the cave, and through undergound watercourses. 
Because caves often exist due to chemical and physical erosion through 
water action, caves that are subject to active erosion can have saturated 
soil deposits, and may be subject to flooding that can result in rapid 
deposition and/or removal of sediments. Prehistorically and historically 
caves were also used as convenient refuse pits, and are frequently 
inhabited by wildlife, complicating their stratigraphy and accessibility.  

Despite these complications, the general methodologies remains similar 
to those for above ground archaeology. Reference grids are established 
on the cave floor and/or ceiling, and stratigraphic excavation carried out. 
Cave archaeology remains a relatively minor discipline in archaeology, 
owing to the relatively low frequency of caves in the Province, and 
infrequency with which they appear to have been occupied. Hamilton 
has at least one large cave complex (the Eramosa Karst), in addition to 
crevices in the Niagara Escarpment, which have yielded EuroCanadian 
and Native artifacts.  

Industrial Archaeology 

This archaeological discipline arises from its marriage to a specific 
branch of historical research related to EuroCanadian archaeology. The 
focus of industrial archaeology is on supplementing historical 

Hamilton has a substantial number of industrial 
archaeology sites, reflecting the nature of Hamilton’s 
commercial focus in the 18th through 20th centuries. 
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documentation of industrial sites, along with other data available. Such 
data sources including existing architecture and landscapes, 
transportation systems, mines, smelters, factories, mills and any other 
industrial records and artifacts. Industrial archaeology provides 
background information on industrial processes occurring at and across 
sites, confirming and providing greater details than the associated 
historical documentation. While Native sites such as lithic quarries and 
mineral mines for materials like native copper can be described as 
industrial sites, the discipline defines itself as focusing on the cultural 
horizon defined by the European Industrial Revolution. As a City with a 
significant industrial focus, Hamilton has a significant inventory of sites 
with industrial archaeology, although they are not always registered with 
the Province.  
 
The field methodology for industrial archaeology is essentially the same 
as that for stratigraphically complex EuroCanadian sites. The usual large 
scale of these sites, and the availability of historical documentation, 
means that archaeology is largely conducted through testing, or with 
excavation limited to areas being impacted by infrastructure 
maintenance or redevelopment on site. Examples of industrial sites in 
Hamilton on which archaeology has been or is regularly conducted 
include the Hamilton Steam and Technology Museum (the original pump 
house for the City water supply), and Ashbaugh Pottery site (an early 
ceramics factory).  
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A Theoretical Perspective 

The practice of archaeology does not occur within a philosophical or 
theoretical vacuum: it is done for many reasons, and a variety of 
arguments are used to rationalize or organize theory in archaeology. The 
following is a very short summary of some of the over-riding ideas in 
archaeology.  

The practice of modern archaeology, while its origins are not well 
documented, was established as a field of study in Victorian England. 
These antiquarian interests spread to the New World colonies and 
beyond. It was undoubtedly practiced earlier and in other parts of the 
world by other cultures, notably China, but as a modern discipline has its 
roots in the early modern era of the western world.  

Early European archaeology can be described as a mix between an 
interest in the study of antiquities (classical archaeology – studying the 
ancient Greek and Roman civilizations), and the collection of exotic 
and/or valuable artifacts. Archaeological sites have been looted through 
the ages, but in the nineteenth century a more widespread, if not 
gentlemanly and colonial, interest developed with the systematic 
excavation of archaeological sites for artifacts, and the information they 
conveyed about past cultures.  

Partially as an attempt to distinguish itself from anthropology, in the mid-
twentieth century there was an effort to define archaeology as being 
scientific. This became known as the processual school, where methods 
were clearly defined, as were fundamental archaeological ‘laws’ that 
closely followed geological tenets outlined a century or two earlier (such 
as the law of superposition, that younger strata would overly older 
strata). At the root of this was a genuine need to establish a more 
rigorous approach to conducting and recording archaeology, which was 
largely achieved.  

The law or principle of superposition argues that, 
when not significantly disturbed, deeper levels of 
soil or rock are older than those closer to the 
surface.  
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However, the hard practice of archaeology as a science, and 
objectification of not only artifacts but also the cultures they represented, 
caused some reaction to the inference that as purely objective scientists, 
archaeologists were there to reveal the one truth that their studies could 
yield. The reaction to this, in the late 1970s and 1980s, was the advance 
of post-processual archaeology. Appearing from the opposite end of the 
spectrum from science, its proponents asserted that archaeology told 
many equally valid and parallel narratives, and that rather than there 
being solely one truth, there could be many, relative to the narrator’s 
identity and place. Their argument was that scientists were no more 
objective (or less subjective) than anyone else, and so their rational 
studies and explanations were but one narrative in the tapestry of a 
meta-narrative, which included Marxist, feminist, cultural ecology, human 
ecology, and reflexive perspectives, among others.  

There is a pattern of archaeological theory originating from specialists 
who argue for one extreme or another. It might be proposed that all 
archaeologists bring some bias to their work. Such individual or collective 
perspectives would undoubtedly affect the approach that archaeologists 
take to the discipline, affecting the questions asked or methodology used 
in the excavation, cleaning, analysis, interpretation and reporting on 
archaeology. Notably, it has been observed that the questions asked by 
a researcher reveals as much about them as their answers reflect the 
material they are studying. It might therefore be prudent to advise that 
archaeologists take note of and acknowledge these biases, rather than 
argue that they have none.  

The conclusion of this summary on theory might be: all people have 
biases, including archaeologists and their readers, and they may 
recognize or state them. The reader is advised to take this into 
consideration when reviewing archaeological literature (including this 
one): not to be overly skeptical, but to take into account the 
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perspective(s) from which the author is recounting the narrative to the 
reader. Many perspectives and interpretations overlap, but an astute 
observer is aware of the origins of both their commonalities and 
differences.  
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Appendix C: 

Hamilton Archaeology 

Introduction 

The following provides a general outline of Native and EuroCanadian 
archaeology in the City of Hamilton. It is not a detailed examination of 
the City’s archaeology, but provides a general chronology and 
description of its previous inhabitants, and some information on the 
archaeology representing them. While a detailed archaeological 
summary of Hamilton’s archaeology has not yet been published, “The 
Archaeology of Southern Ontario to AD 1650” (1990) provides an 
exhaustive chronology for the Native archaeology of southern Ontario: 
an equivalent for the province’s EuroCanadian archaeology does not yet 
exist.  

In addition, a discussion of past and present archaeological activity 
within Hamilton is provided here for critical context to the City’s 
Archaeology Management Plan (AMP). This appendix summarizes the 
City’s roles with respect to archaeology, and provides an outline of the 
types of archaeology taking place in Hamilton.  

Dating Terminology 

The following cultural chronology, and the rest of Hamilton’s AMP, refers 
to dates using the time-scale of calibrated radiocarbon years before 
present (“calBP”) for prehistoric occupations. Before Present is 
measured from AD 1950, when carbon dating was first used and 
calibrated. Calibrated radiocarbon years are used in this AMP document 
because they are equivalent to modern calendar (sidereal) years, and 
provide an accurate sense of the scale of time over which people have 
occupied Hamilton. Uncalibrated radiocarbon dates (“BP”) are also 

A historic painting of Cootes Paradise, the site of frequent 
activities and occupation by Natives and EuroCanadians alike.  

Carbon is an element that is a critical part of essentially all life 
forms on earth, including all terrestrial plants and animals. 
Radiocarbon (also known as “Carbon 14” or “C14”) is the 
radioactive isotope of Carbon used to date artifacts.  
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provided, both to allow comparison to the calibrated dates (“calBP”), and 
dates found in other publications.  

Radiocarbon Dating 

Radiocarbon dating is very useful for approximating the ages of human 
occupations in the recent past. Essentially all life on earth absorbs 
carbon molecules from their surroundings, through their food, water and 
air.  As long as an organism is alive, it continues to actively taken in 
carbon as part of its life, and the ratios of stable to radioactive carbon 
remain the same as their surrounding environment. As soon as an 
organism dies, it stops taking in carbon, and these carbon ratios start to 
change as radioactive carbon decays at a constant rate: it has a ‘half-life’ 
of 5,730 years, meaning that when this time period has passed, half of 
the C14 present in an object decays to the more common and stable C12 
(Carbon-12 isotope). After another 5,730 years, half of the remaining C14 
decays, and so the older an organic material is, the less C14 remains: the 
precise ratio of normal and remaining radioactive carbon is used to 
provide an age for the material in radiocarbon years. The practical limits 
of radiocarbon dating limit it to a maximum age of approximately 60,000 
years BP.  

Radiocarbon dating is complicated somewhat by evidence that the levels 
of atmospheric C14 have not been constant in the past: it fluctuates 
according to varying levels of solar radiation, and now as a result of 
nuclear testing and fossil-fuel use, among other reasons. However, 
these radiocarbon years can be calibrated by referring to other data, 
including dendrochronology (dating through tree-rings, which provides 
dates to approximately 10,000 years calBP), and other annually 
deposited sequences (for example ice-cores in Greenland and 
Antarctica, sediments, coral samples, and cave deposits, which have 
provided calibration data to approximately 50,000 years calBP).  

On this C14 date calibration curve graph, the straight
line represents uncalibrated radiocarbon dates. The  
curved line maps calibrated dates that have been 
corrected for variation in atmospheric carbon, yielding 
dates that more closely conform to calendar years.



Archaeology Management Plan Appendix C Page 3 

Planning and Economic Development Department, Planning Division 4/7/2016 

Radiocarbon dates are not exact, but refer to an interval of time within 
which the object being dated has most probably existed. This time span 
is described as having either one or two ‘standard-deviations’ of 
statistical resolution, also referred to as 67% or 95% confidence intervals 
respectively indicating the probability of the object falling within that 
range of time. As the confidence interval numbers suggest, a two 
standard deviation date range is more accurate than a one standard 
deviation date: increased accuracy is achieved by subjecting samples to 
longer and/or more sophisticated analysis.  

Radiocarbon can also be calibrated (indicated as “calBP”), because of 
variation in the levels of atmospheric carbon over time, as discussed 
below. Most published dates are un-calibrated (“BP”), and so will differ 
somewhat from those given here: for example, an un-calibrated date of 
11,000 radiocarbon years before present (BP) will be roughly the same 
as 13,000 calibrated radiocarbon years (“calBP”). The approximation of 
these dates is appropriate, given the relatively arbitrary boundaries used 
to define Native cultural horizons.  

Calendar Dates 

When referring to the historic settlement of Hamilton, the Julian calendar 
is used, with the implied suffix AD, for Anno Domini (“The Year of Our 
Lord”). The seventeenth century (1600s onwards) marks the onset of 
use of this terminology in the AMP. 

Tree ring dating (dendrochronology) is one 
method used to calibrate radiocarbon dates, 
with overlapping sequences of tree rings dating 
back several thousand years. 
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PRE-EUROCANADIAN CONTACT NATIVE CHRONOLGY 

Archaeology within Hamilton spans a history and prehistory (before 
written records and the large-scale arrival of European and North 
American settlers, referred to in this AMP as “EuroCanadian” settlement) 
of approximately 13,000 calendar years. The area has been attractive 
from the beginning of human occupation to the present for much the 
same reasons, including a relatively temperate climate, the wide diversity 
and productivity of its natural environment, and its location along land 
and water transportation routes. Approximately 1,000 archaeological 
sites, dating from the early Paleo-Indian period onward, have been 
registered on the Ontario Archaeological Sites Database (OASDB) within 
Hamilton. Because many of these locations were chosen due to their 
proximity to specific resources or other factors, they were often re-
occupied on many occasions for the same or similar reasons.  

The prehistory of Ontario (and North America in general) is organized 
into a chronology of cultural horizons and outlined below. Originating 
from Europe, avocational and academic archaeology in Ontario dates to 
EuroCanadian settlement of the area when the presence of “Indian” 
village sites were noted in early reports. Systematic reporting on 
archaeological sites in Ontario began with the publication of Annual 
Archaeological Report, Ontario between 1887 and 1928 by the 
Government of Ontario.  

Paleo-Indian Period: 13,000 calBP – 10,800 calBP (11,000 – 9,500 
BP) 

Southern Ontario in general, and the Hamilton area in particular, was 
colonized by Paleo-Indians (‘before the beginning’ Indians) after the 
retreat of the Wisconsinan glaciation, which covered all of what is now 
southern Ontario, about 16,800 years calBP (14,100 BP). While their 
entry into Ontario has not been directly dated, it was most likely after the 

The term Indian originates with the early misconception that the 
“New World” (North- and South America) was part of India 
(Christopher Columbus, among many other explorers, was 
seeking a shorter shipping route to India, and thought he had 
found it in 1492). As a result, the Native inhabitants of the 
Americas were inaccurately described as Indians, a term that 
has persisted to modern day, both in legislation like the Indian 
Act in Canada, and the prehistoric chronology for the Native 
habitation of the Americas.  
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draining of several large glacial meltwater lakes which isolated southern 
Ontario until approximately 13,900 years calBP (12,000 BP). 
Radiocarbon dates from other North American Paleo-Indian sites 
suggest that the earliest sites found in Ontario date between 
approximately 13,000 and 12,500 years calBP. (11,000-10,750 BP).  

Our knowledge of the Paleo-Indians is limited since they were few in 
number, perhaps between 50 and 100 people in Ontario, and little 
remains of their material culture. Artifacts identified as marking their 
presence in Ontario are primarily stone tools, and the by-products of 
their manufacture and use such as incomplete, broken or imperfect 
tools, and debris (stone flakes) arising from their use or resharpening.  

Because of the generally poor preservation conditions across the 
province, only a minute quantity of animal bone associated with the 
Paleo-Indians has been recovered here. Only enough material to identify 
three animals at the genus or species level on Ontario Paleo-Indian sites 
has been recovered and reported to date, and there has not been 
enough material to provide radiocarbon dates. Radiocarbon dates 
obtained elsewhere in the lower Great Lakes, along with inferred 
geological dates, are used to provide the age estimates for the Paleo-
Indian presence in Ontario.  

Artifacts associated with Paleo-Indians include fluted stone points for 
thrusting spears, attributed to the Gainey, Barnes and Crowfield types of 
the Early Paleo-Indian period. Fluted points are distinctive in that they 
have channels or grooves parallel to their long axis and usually on both 
faces of the tool. These grooves are created by the removal of long, thin, 
singular flakes from the base of the point, allowing the point to be hafted 
onto a wooden shaft. Certain cherts were preferentially used by Paleo-
Indians, often using material from up to two or three hundred kilometres 
away rather than local sources. This may be one reason Paelo-Indians 
had a very formalized toolkit, maximizing the utility of the chert they 

Early Palaeo-Indian 
(Gainey) projectile point 

Paleo-Indian and later Native archaeological cultural horizons 
span thousands of years across the Americas. The classification 
by archaeologists of cultural horizons into shorter time periods 
and smaller geographic areas, representing regional groups, is 
by diagnostic toolkits and patterns of settlement and 
subsistence, often named after the type sites on which these 
technologies and traditions were first identified.  

In the lower Great Lakes area the Paleo-Indian cultural horizon 
comprises Gainey, Barnes, Crowfield, Holcombe, and Hi-Lo 
traditions, so-named after the archaeological sites as the 
namesake distinctive projectile points were found.  
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carried to make these tools, and minimizing the amount (and weight) of 
waste material.  

The projectile points of the Late Paleo-Indian period (starting at 
approximately 12,300 calBP, or 10,400 BP, identified by Holcombe, 
Crowfield, Hi-Lo points which were not fluted or had minimal fluting) may 
represent a transition from the use of thrusting to throwing spears. This 
technological change is interpreted as a shift in the subsistence and 
lifeways of Paleo-Indians, adapting as they responded to changes in the 
environment and possible smaller seasonal ranges.  

The environment during the Paleo-Indian colonization and occupation of 
Hamilton was in a major transition: the climate had warmed rapidly, 
resulting in the rapid overall decline of the glaciers. The resulting 
landscape was open spruce parkland analogous to the transitional zone 
between modern northern boreal forest and tundra, but was notably 
warmer. Through the Paleo-Indian period the parkland environment 
became a closed, spruce-dominant forest, and then a pine climax boreal 
forest at the end of the Paleo-Indian cultural horizon.  

The mobility of Paleo-Indians was very high, with evidence that seasonal 
movements of several hundred kilometers were not unusual, seeking 
food and other resources. Paleo-Indians were likely adapted to living in 
both the spruce parkland in the north, and closed boreal forest in their 
southern range.  

Paleo-Indian settlement sites are often small, covering as little as 25-100 
m2, although there are several in Hamilton,  such as the Mount Albion 
site on the edge of the Niagara Escarpment, that are one or two 
hectares in area. These large sites may represent seasonal gatherings 
of smaller groups, repeated occupations of the same locations over time, 
or some combination of the two. There are approximately ten identified 
Paleo-Indian sites in Hamilton: the largest is the Mount Albion site, 

View northwest from Mount Albion Road across the Mount Albion 
West site (AhGw-131), an Early Paleo-Indian site in Hamilton that 
is the largest of its kind in the Niagara Peninsula. 
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approximately one hectare in area, excavated in advance of the Red Hill 
Expressway. The remaining Paleo-Indian sites in the City are smaller 
sites or isolated find spots, such as a single fluted point at the Christie 
Site in Ancaster. While the low number of sites may in part reflect the 
difficulty with which such small sites are found, it is also indicative of the 
low population levels during this time period.  

Archaic Period: 10,800 calBP – 3,100 calBP (9,500 - 2,500 BP) 

The Archaic period is commonly divided into three sub-periods, based on 
changes in point styles or types and the presence of specific artifacts, as 
discussed below: Early Archaic (approximately 10,800 calBP – 8,900 
calBP [9,500 - 8,000 BP]), Middle Archaic (circa 8,900 calBP – 5,200 
calBP [8,000 - 4,500 BP]), and Late Archaic (circa 5,200 calBP – 3,100 
calBP [4,500 - 2,900 BP]). The transition from Paleo-Indian to Archaic is 
marked by a gradual shift to: 

• Notched points;
• A reduced formality of the toolkit and manufacturing process;
• The use of a wider range of lithic materials for these tools;
• The appearance of ground-stone tools like axes;
• The appearance of un-smelted or native copper artifacts;
• The appearance of net-fishing with worked-stone notched net-

sinkers;
• More regional variation in point styles;
• More sedentary populations; and,
• Larger populations, reflected by more and more extensive sites.

Because Archaic sites are not as old, more artifacts and materials are 
preserved and more easily recovered. The larger amount of information 
available for interpretation allows archaeologists to provide more detailed 
descriptions of the lifeways of the Archaic peoples.  

‘Nettling’ projectile points from the Early Archaic period, a point 
type identified on the Nettling archaeological site in southwestern 
Ontario.
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During the Archaic Period in southern Ontario, the closed boreal forest 
became a mixed coniferous and deciduous one in the Early Archaic. By 
the start of the Middle Archaic, it was predominantly deciduous in the 
Hamilton area, as it remains to this day, notwithstanding deforestation 
for agriculture and modern property development. The plants and 
animals associated with the mixed and later fully deciduous forest are 
much like those respectively found in northern and southern Ontario 
today, and would have guided the subsistence opportunities of their 
Native inhabitants: hunting, trapping, fishing, and the gathering of food 
from plant sources, such as nuts, berries, mushrooms, ‘wild rice’, and 
other nutritive crops.  

There are 34 Early Archaic sites in Hamilton. The Early Archaic period is 
marked by the appearance of notched or stemmed points. These 
changes in form from the Paleo-Indian fluted points arise from different 
methods of hafting them to spear shafts. Basic ground stone tools such 
as rough adzes and axes also appear during this period, indicating work 
with wood, and potentially processing more fibrous vegetation for use as 
netting, baskets and food.  

The Middle Archaic is represented by 18 sites in Hamilton, a tradition 
marked by more refined ground and polished stone tools, including 
formal axes, netsinkers used to weight fishing nets, and ceremonial 
and/or decorative tools/items. Native copper (recovered from pure veins 
of copper in rock or nuggets, rather than being smelted from ore) 
appears towards the end of this period. This copper is indicative of 
established trade networks, integrated within a more sedentary 
settlement pattern, as these copper sources have been confirmed to be 
at the west end of Lake Superior.  

More stable settlements may have arisen with larger populations, with 
less movement due to land being more intensively occupied by more 
people. The sedentism is relative, however, as there is evidence of 

A map of select Middle Archaic sites found in Ontario. 
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seasonal movement following food sources between smaller, interior 
camps in the fall and winter (for hunting game and harvesting nuts), and 
larger camps along rivers and lakes during the spring and summer (for 
fish, waterfowl, and other game).  

The spear points of this period are typified by side and corner notches, 
though there is a wide variety of styles within these broad classes of 
points, which in part reflects an increase in the regional variation of point 
types. This increase in variety may also represent less movement across 
the land and interaction with other groups of Natives, as local styles 
evolved independently.  

The Late Archaic is marked by an increase in the number of sites, 
represented by 41 registered archaeological sites in Hamilton. It is noted, 
however, that a large number of sites (57) are ascribed to the Archaic 
horizon in general, bringing the overall number up substantially.  

With these younger sites come increased artifact preservation, and the 
first confirmed evidence of ceremonial funerary practices, and the burial 
of ritually or culturally valuable items with individuals. The recovery of 
more organic artifacts also provide a better picture of wood, bone and 
shell tools, and provide evidence of a wide range of foods in the diet. 
Fish weirs are used during this time period, too.  

The stone points of this period fall into three broad categories over time, 
starting with Narrow Points, leading to Broad Points, and ending with 
Small Points at the end of the Late Archaic, and the Archaic horizon 
overall. These Small Points may represent the first stone ‘arrowheads’, 
mounted on arrows instead of spears. The relatively large size of earlier 
lithic points made their use on arrow shafts unlikely, while arrows with 
tips of other material may have been present previously, but have not 
been detected due to poor preservation of non-lithic materials.  

Examples of Late Archaic Genessee projectile points. 
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The subsistence practices of the Late Archaic do not change drastically, 
although more grinding stones associated with food preparation appear. 

Woodland Period: 3,100 calBP – AD 1650 (2,900 BP - AD 1650) 

The Woodland cultural horizon is relatively complex, as the most recent 
and populous prehistoric occupation in the Hamilton area. The division 
between the Woodland and preceding Archaic cultural horizons is again 
arbitrary, but has been defined by the appearance of early pottery and 
horticulture, along with further changes in point styles. This cultural 
horizon is well represented in Hamilton by 121 registered archaeological 
sites, and a dozen or so reported but unregistered sites.  

The Woodland period is divided into four sub-periods: Early (3,100 calBP 
– 2,000 calBP [2,900 - 1,950 BP]), Middle (2,200 calBP – 1,100 calBP
[2,250  – 1,150 BP]), Transitional (1,300 calBP - 950 calBP [1,350-1,050
BP]) and Late Woodland (1,325 calBP - AD 1650 [1,450 BP – AD
1650]). With even more detail available during the Late Woodland, and
after exponential growth in the population, it was further divided into the
Early, Middle and Late Iroquoian stages.

Early Woodland: Aside from the appearance of early pottery, and some 
changes in point styles (Meadowood blades and points, finely ground 
gorgets and pop-eye birdstones), the Early Woodland is a continuation 
of the Late Archaic, with similar subsistence patterns, technology, and 
funerary practices, though population likely increased. Incipient 
horticulture appears, as well, with evidence of favoured plants being 
aided by Native horticulturalists in their growth.  

Middle Woodland: Although similar to the preceding period, one 
difference is an increase in the scale of some funerary practices, 
reflecting external Hopewell cultural influences from the Ohio Valley, 
south of Lake Erie. This included the construction of burial mounds, 

An Early Woodland pop-eyed bird stone. 

A partially reconstructed rim-sherd from a clay pot with 
cord impressions from a Middle Woodland site. 

Horticulture is practiced when an area of forest is 
cleared and sown with domesticated plants for several 
years, then left to regenerate by moving to another 
area of freshly cleared forest. Agriculture reflects 
more continuous and industrialized use of land for 
cultivated crops.  
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sometimes taking advantage of convenient natural features like eskers 
or dunes. Two examples are reported from the Hamilton area: one on 
the grounds of Dundurn Castle, and another possible mound near 
Emerald Avenue North, near the original Burlington Bay shoreline, which 
is now in an industrial area.  

Transitional Woodland: This phase of the Woodland cultural horizon is 
marked by the increased use of horticultural crops, and importing corn as 
a crop from the Hopewell cultural, south of Lake Erie. The beginning of 
this shift in subsistence strategies resulted in a similar change in the 
balance of settlement patterns – with an increased intensity and 
longevity of occupations that approaches small-scale ‘urbanization’: 
permanent villages of up to 1,500 people. Because site occupations 
were more permanent, logistical concerns such as access to water, and 
disposal of waste, as well as proximity to cropland, resulted in tactical 
preferences for defensive site locations, such as bluffs overlooking the 
floodplains of large rivers, on floodplains, or the shores of extensive 
marshes such as Cootes Paradise. With larger single settlements came 
a need for internal organization, as well.  

Late Woodland: This period reflects the peak in development and 
growth of the Woodland cultural horizon, with acceleration in the 
evolution of changes begun in the Early and Middle phases. These 
Natives were named Iroquoians because early European traders noted 
the language they shared with other Natives south of the Great Lakes, 
which differed from the Algonquians to the north. This period is 
subdivided into Early (950 calBP – 600 calBP, or 1,050-650 BP), Middle 
(600 CAL – 550 calBP, or 650-550 BP) and Late Iroquoian Phases (550 
calBP/BP - A.D. 1650).  

Early Iroquoian: This phase is characterized by a gradual increase in 
the role of horticulture, leading to the later development of formal 
agriculture. It also saw increases in settlement sizes, overall population 

Corn, beans, and squash (the ‘three-sisters’) are staple foods 
grown by the Iroquois. 
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and its density, and social complexity. These changes were reflected by 
settlements comprising small, palisaded compounds with multiple 
longhouses occupied by nuclear and extended families. The extended 
families became more the norm, and functioned socio-politically and 
organizationally. Outlying camps and cabin sites would support foraging 
activities, while horticulture played a growing role in the overall 
subsistence strategy. 

Middle Iroquoian: During this phase, the principal subsistence strategy 
became focussed on agriculture, with the adoption of the classic corn-
bean-squash (‘three-sisters’) cropping. Along with an increase in 
population, population density and village sizes, social organization 
became a priority. This was and remains based on matrilineal kinship 
(clans), and the development of regional alliances between villages. 
These are seen to be reflected in similar decorative styles in pottery and 
smoking pipes. Another effect of increased population size and density 
may have been more inter-Iroquoian conflict, in addition to conflict 
between the Iroquoian and Algonquian nations, suggested to explain 
villages that were being located in more defensible positions, with more 
extensive palisades erected, which are interpreted as defensive walls.  

Late Iroquoian: Concluding at the time of direct contact with 
EuroCanadian explorers and traders, this phase is associated with the 
development of the political and social organization of the Nations 
present to this day. The original Iroquois Confederacy comprised the 
Five Nations (Mohawk, Oneida, Seneca, Onondaga and Cayuga), later 
becoming Six Nations with the addition of the Tuscarora in 1720. The 
Native population peaked at the beginning of this phase, evidenced by 
regional clusters of larger villages. There is evidence of higher levels of 
conflict, both within Iroquoian groups locally and regionally, and between 
Iroquoian and other surrounding Nations. This may be related to some 
movement of settlements late in this phase.   

A mapping of Native groups prior to EuroCanadian entry into the lower 
Great Lakes area (ca. 1400 to 1600 bp), using ethnographic information, 
such as records kept by Jesuit missionaries.  
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When observed during the earliest EuroCanadian contact, the Iroquoian 
villages are described as being under the direction of various chiefs 
elected from the main clans. The villages then aligned within one of 
three major tribal confederacies within the overall Iroquois nation: the 
Huron, Petun and Neutral, which shared complicated political 
relationships amongst each other, and their non-Iroquoian neighbours. 

The Huron had occupied the area north from Lake Ontario towards 
Peterborough, Kingston and Simcoe, and possibly as far west as the 
Niagara Escarpment, although at this phase they were concentrated in 
the Lake Simcoe area. The Petun, many of whom had previously settled 
in the Huron territory, were based in the Collingwood area. The Neutrals 
were located through the Niagara peninsula. These three confederacies 
were displaced by 1650 as a result of conflict with the Five Nations 
Iroquois of south of the Great Lakes, with the surviving Huron 
assimilated into the Iroquois, seeking refuge with the Jesuits in Christian 
Island, or withdrawing to Wendake, near Quebec City. The Petun who 
did not follow the Huron found refuge in the mid-west, while the Neutrals 
were fully dispersed through assimilation or death. In combination with 
European diseases, there is little trace of these Nations in the living 
Native cultures of Hamilton today.  
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POST-EUROCANADIAN CONTACT NATIVE CHRONOLOGY 
(post-A.D. 1650) 

The earliest recorded European presence in the Hamilton area were 
those by Samuel de Champlain in 1615, and the missionary Joseph de 
la Roche Daillon in 1626. Daillon confirmed the presence of the Neutral 
in the Hamilton area prior to their dispersal by the Five Nations. After 
1651, the New York Iroquois subsequently settled along strategic trade 
routes on the north shore of Lake Ontario for a brief period during the 
late 17th-century.  

In 1701, two relevant treaties that remain in effect were signed by the 
French and British with various First Nations respectively. The Montreal 
Treaty was a peace treaty between the French, Five Nations Iroquois, 
Huron-Wendat, and some Algonquin Nations of the Great Lakes - not 
including the Mississauga. The Fort Albany or Nanfan Treaty was 
between the British and Five Nations Iroquois ensuring that the Iroquois 
would retain hunting rights over a large portion of southern Ontario, 
including Hamilton.  

When the Six Nations Iroquois moved south of Lake Ontario, the 
Mississauga occupied the Niagara region during the late 17th and early 
18th centuries. The British Crown recognized the Mississauga as the 
‘owners’ of these lands in the EuroCanadian sense, including Hamilton. 
Consequently the British negotiated with the Mississauga for additional 
tracts of land during the colonization of southern Ontario by 
EuroCanadian settlers. Sir Haldimand’s “Between the Lakes Purchase” 
of 1784 signed over to the Crown some one million acres of land, from 
near the head of Lake Ontario, along the north shore of Lake Erie, to 
Catfish Creek. 

The Six Nations Iroquois were allied with the British Crown during the 
American Revolutionary War, and displaced by the British surrender of 

Planning and Economic Development Department, Planning Division 

The grey area indicates the extent of the Haldmand Tract 
granted in 1784 to the Six Nations of the Grand River Territory, 
averaging six miles on either side of the Grand River, placing it in 
a modern context, and showing the remaining area held by this 
First Nation (courtesy of Six Nations).  
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their traditional lands south of Lake Ontario to the Americans under the 
terms of the Treaty of Paris in 1783. In compensation for the loss of 
these lands, the Haldimand tract was granted to Six Nations from part of 
Sir Haldimand’s 1784 “Between the Lakes Purchase”, and comprised an 
area averaging six miles on either side of the Grand River from its mouth 
on Lake Erie at Port Maitland to its source near Dundalk in Grey County. 
Based on claims by the hereditary Mohawk chief Joseph Brant that the 
grant was for fee-simple title, he proceeded to sell or lease 
approximately half of the original grant lands to EuroCanadian settlers. 

These sales and leases were initially contested by the Crown, leading to 
the Simcoe Patent of 1793 stating that all land leased and sold required 
Crown approval. This Patent was not accepted by Brant and the other 
confederacy chiefs, who continued to lease or sell land to 
EuroCanadians. On re-evaluation by the Crown in 1834, it was 
determined that there was no recourse but to confirm the leases and 
sales to the EuroCanadian settlers. 

EuroCanadian settlement of the area continued through the 1830s and 
1840s. By 1847, the Six Nation lands were amalgamated in a common 
reserve comprising some 18,000 hectares in area. Additional, smaller 
holdings from the original Haldimand tract have also been retained 
elsewhere along the Grand River. 

While portions of Glanbrook and Ancaster are within six miles of the 
Grand River, the Haldimand Tract as mapped does not extend into 
Hamilton, but conforms to the boundary between Hamilton and 
Haldimand, and Hamilton and Waterloo.  

An additional tract of land at the head of Lake Ontario was also granted 
to Joseph Brant through the Brant Treaty, and while disputed by the 
Mississauga, was subsequently sold by Brant’s heirs. The 1805 Claus 
Treaty between the British Crown and Mississaugas of the New Credit 
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established their interest in 200 acres at Burlington Heights and the 
lakeshore encompassed by the Brant Treaty.  

The Mississaugas of the New Credit are now based on a land reserve of 
approximately 2,400 Hectares adjacent to the southern boundary of the 
main Six Nations land reserve, near Hagersville. This land was originally 
a gift from the Six Nations Confederacy in 1864-1865, eventually 
purchased outright by the Mississaugas in 1903.  

The registered population of the Six Nations of the Grand River Territory 
is now approximately 21,500, and that of the Mississaugas of the New 
Credit is 1,800: not all registered citizens live on their respective First 
Nations.  

While Hamilton does not encompass any First Nations, the Native 
population within the City is recorded as 7,625 in the 2006 census. A 
wide variety of Native non-governmental organizations (NGOs) are 
active within Hamilton, including the Hamilton Regional Indian Centre, 
Native Women’s Centre, Urban Native Homes, Sacajawea Native 
Housing, Métis Nation of Ontario Training Initiatives, Métis Women’s 
Circle, and the Hamilton Executive Directors Aboriginal Coalition 
(HEDAC), an umbrella organization comprising executive directors from 
Hamilton’s Native NGOs.  
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EUROCANADIAN CHRONOLOGY 

EuroCanadian archaeology is generally referred to as ‘historic’, and 
represents the intensive re-settlement and re-organization of the 
Hamilton region by people of primarily European extraction, but including 
other ethnic groups within this overall cultural framework. 

As described previously, the Native occupation of the Hamilton area was 
active for approximately 12,500 calendar years before the influence of 
European culture became a significant regional factor. During this time, 
settlement patterns and transportation routes were well established, and 
so the cultural landscape was organized by the Nations around the 
physical environment and resources.  

The arrival of EuroCanadian settlers (the earliest significant wave 
comprised primarily United Empire Loyalists, seeking settlement in 
British North America after the American revolution in 1776), and the 
governmental representatives implementing this colonization process, 
took some of the existing land use patterns into account, but largely 
imposed a new and arbitrary order on the land. For example, while 
certain established Native trails in what is now Hamilton became early 
roadways, like King Street, the remainder of the area was organized into 
rectilinear lots and concessions, for distribution to future patent-holders, 
regardless of the actual landscape and existing topographic features. As 
a result, concession roads on early maps were shown to lead through 
swamps and watercourses, and over escarpments and drumlins, which 
led to some later need to adjust the roadway layout. Poor initial mapping 
by surveyors, in addition to the need for correcting deviations arising 
from the curvature of the earth’s surface, resulted in a need for 
significant corrections of such surveys at township and county 
boundaries.  

The EuroCanadian Henry Site (1997) located is to the northwest 
of the photo location at Albion Road: the foundation of this early 
cabin is in the sumacs. 
 

A period sketch of an early settlement area in Binbrook Township, from 
the 1875 Wentworth County Atlas.  
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Subsequent uses of the landscape were influenced by its character: 
proximity to water; the inability to cultivate bedrock; and, the need to 
drain clay-soils and irrigate sandy ones are some examples shared with 
their Native predecessors. In order for prospective EuroCanadian 
landowners to obtain the patent for their land grant, the Crown had 
specific requirements to be met within a limited time frame. A certain 
portion of their properties had to be cleared of timber and brought under 
cultivation, a permanent residence had to be built, and concession 
rights-of-way adjacent to their property had to be cleared.  

These activities had rapid effects on the landscape. EuroCanadian 
settlers treated trees on their properties as an initial ‘cash-crop’, to be 
removed in preparation for traditional agriculture. These mandated 
activities led to an early sawmill industry centered on the many 
watercourses descending down the escarpment leading to early villages 
and towns like Waterdown, Ancaster and Dundas. The sawmills were 
frequently refitted as grain-mills once the lumber had been largely 
cleared and grains became the staple farm crops. As a focus of 
commercial activity centered around water, these mill sites often became 
areas of early urban settlement.  

A combination of planning, location and chance resulted in the 
development and distribution of historic settlements. For example, while 
Dundas was an early focus of settlement and industry, originally 
foreseen as a major harbour and shipping centre due to its proximity to 
the head of the lake, insufficient water access forced it to later cede this 
role to Hamilton with its more accessible, larger and deeper harbour. 
Other settlements were centred around ground transportation routes, 
such as Governors Road, Dundas Street, Wilson Street, and Hamilton-
Port Dover Plank Road (including Dundas, Waterdown, Ancaster and 
Ryckman’s Corners respectively, among many examples).  

This historic map of Ancaster, along Wilson Street, is from the 
1875 Hamilton-Wentworth County Atlas.  
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These hamlets, villages and towns, together with the original City of 
Hamilton, developed as a combination of government direction, 
competition and co-operation, along with market factors guiding business 
and residential uptake. Over time these settlements grew, declined, 
expanded and contracted, resulting in the landscape we see today, and 
the historical archaeology underlying reflecting these past patterns.  

Geopolitically, Wentworth County was organized by the Government of 
Upper Canada as part of the Gore District that covered an area of over a 
half a million acres in western Ontario. As part of the 1850 reorganization 
of Upper Canada into counties, Wentworth and Halton formed one single 
organized county until 1854, when they were split into their final 
alignment, aside from the later annexation of the southern portion of 
Flamborough East by Burlington (Halton County).  

The boundaries of present-day Hamilton conform to what was 
Wentworth County comprising seven townships: Ancaster, Barton, 
Beverly, Binbrook, Flamborough East and Flamborough West, Glanford 
and Saltfleet, with the City of Hamilton (in Barton) as the county seat. 
The County of Wentworth became the Regional Municipality of Hamilton 
Wentworth in 1974. This arrangement of upper and lower tier municipal 
government remained until 2001, when all of the municipal governments 
were amalgamated to form the new City of Hamilton.  

EuroCanadian Sites 

A total of 84 EuroCanadian archaeological sites are registered in 
Hamilton. These date from the late 1700s to the 1900s. One of the 
earliest of these sites subject to excavation is Richard Beasley’s trading 
wharf, at the foot of Dundurn Castle on the Dundurn National Historical 
Site (also the location of numerous other archaeological sites associated 
with the settlement of this area, both Native and EuroCanadian). Other 
notable sites include the Stoney Creek War of 1812 Battlefield, and the 



 Archaeology Management Plan Appendix C              Page 20 

Planning and Economic Development Department, Planning Division 4/7/2016 

associated Smith’s Knoll burial ground. Additional historic sites include 
farmsteads, estates, urban homes, parks and middens, to name but a 
few.  

Industrial archaeology as a specialized subject area falls within the 
discipline of historic archaeology, and excavated sites in Hamilton 
include infrastructure such as roads, bridges and water facilities, along 
with factories including lime kilns and pottery manufacturers. 
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ARCHAEOLOGICAL ACTIVITY IN HAMILTON 

Archaeological activity in Hamilton encompasses a wide variety of types, 
including amateur or avocational work, consulting, and academic study. 
The vast majority of archaeology in the City is terrestrial, conducted on 
and below the ground. A subset of this category is cave archaeology, 
conducted wholly underground. Underwater archaeology is also carried 
out in Hamilton: these are all discussed below.  

The roles of the City of Hamilton within the context of the archaeological 
activity discussed below are outlined in more detail in the main 
Archaeology Management Plan (AMP) document. In brief, the City 
serves as a landowner with archaeological resources on some of its 
properties, a proponent for infrastructure projects that impact 
archaeological resources, an approval authority for development projects 
on private lands that impact archaeological resources, and a trustee 
responsible for the public interest in archaeology. The Hamilton AMP 
provides specific policies and protocols for the City’s responsibilities in 
these roles, and how these will be reviewed and refined in the future, to 
ensure that they are being met efficiently and effectively. The local 
archaeological community, including avocational, consulting, student and 
academic archaeologists are and will be engaged in both the delivery 
and maintenance of the Hamilton AMP. 

Terrestrial Archaeology 

To date, most archaeology conducted in Hamilton is terrestrial, as a 
product of research and amateur archaeology, or is associated with 
development activity, which has grown to dominate the field over the 
past three decades.  

Most terrestrial archaeological resources in Ontario generally occur 
within the first 30-45 cm (12-18”) or so of soil below the ground surface, 

Archaeological excavations were carried out at the King’s 
Forest site before construction of the Red Hill Valley Parkway 
(courtesy of Archaeological Services Inc.).  
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and Hamilton is no exception. The majority of artifacts are recovered 
from the topsoil or cultivated portion of the soil where impacted by 
agricultural activities. When truncated by ploughing or other disturbance 
of the topsoil, some features do extend into the subsoil, representing 
structural supports, cellars, storage pits, and caches, to name but a few 
examples. Historical archaeology work can include excavating the floors 
of basements in existing buildings, for example, to study construction 
methods and sequences.  

While the practice and principles of archaeology are discussed in more 
detail in Appendix B, it is noted that archaeology has been practiced in 
Hamilton since at least the late 1800s. Early archaeological ventures 
were more oriented to a combination of colonial interest in the previous 
Native occupants of the area, and quests for collectable and/or valuable 
artifacts. During this earlier period, the scientific method was not well-
defined or practiced, though the precedents of Schliemann in the Old 
World and Jefferson in North America (along with other luminaries) did 
set examples for the practice and goals of archaeology.  

Sometimes the local Hamilton press did report the identification and 
amateur exploration of local burial mounds and other archaeological 
sites and artifacts. Such work was also documented in the Annual 
Archaeological Reports for Ontario (AARO) from the late 1800s through 
to the 1930s. Traditionally, such amateur and later avocational 
archaeological activities focus on Native archaeology, not 
EuroCanadian, although the collection of antique bottles and other 
historic artifacts can also be described as a subset of unlicensed 
archaeological activities.  

The City also has compiled archival copies of notes drafted by 
avocational archaeologists in the Hamilton area from the 1930s to the 
1950s, and indeed such work continues to this day under the auspices of 
the Ministry of Culture licensing program. Academic archaeology 
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became predominant in the area in the post-World War II era, with 
formal research carried out in Hamilton by faculty and 
students/researchers based at McMaster and other universities, post-
secondary institutions, and museums. This too continues, although to a 
lesser degree, and is again largely focused on the study of Native 
archaeology in the area with the exception of regular archaeological 
field-school activities at Dundurn Castle.  
 
The vast majority of archaeology conducted today, and since the early 
1980s, is through consulting: work that precedes the development of 
land by private and public proponents. However, there remains a core 
group of individuals who retain an interest in archaeology at the 
avocational, personal or professional level. Many of these people are 
members of the Hamilton Chapter of the Ontario Archaeological Society.  
 
The City of Hamilton continues to be a focus of archaeological research 
in Ontario, due both to the high number of archaeological sites within the 
City, and the intensity of ongoing development of land by residential, 
commercial, industrial and infrastructure projects such as roads and 
government facilities. Over the past five years, an average of 
approximately 100 archaeological projects per year have been initiated 
as a result of development activities: this is both a reflection of the pace 
of development activity in the City, and the degree to which development 
projects impact areas of archaeological potential across the City.  
 
As indicated by the archaeological potential mapping (see Schedule A), 
there are few areas in Hamilton overall that do not have archaeological 
potential, reflecting the intensity by which the City has been occupied in 
the past, for the same reasons that it continues to be a popular area for 
settlement including location, climate, resources, and physiography. As 
an indicator, Hamilton has the most registered archaeological sites of 
any municipality in Ontario, with approximately 1,200 registered to date.  
 

 

 
The  Ontario Archaeological Society (OAS) is a provincial 
organization focused on public archaeology. Further information 
can be found at http://ontarioarchaeology.on.ca.  
 
The Hamilton Chapter of the OAS is a local organization centred 
around archaeology within the City of Hamilton and adjacent 
areas (http://hamilton.ontarioarchaeology.on.ca).  

http://ontarioarchaeology.on.ca/
http://hamilton.ontarioarchaeology.on.ca/
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Many Native sites were likely not identified or recorded during the early 
settlement of the City, and most registered sites have been identified as 
part of the development process since the mid-1970s, In addition, the 
majority of the City is not developed and will remain rural in nature, and 
so unexamined for archaeological sites. As a result, the number of 
known and registered archaeological sites undoubtedly represents a 
small fraction of all archaeological sites in the City.  

The likelihood that there are many more as-yet unidentified terrestrial 
sites in Hamilton is supported by the results of archaeological 
assessments across areas that will otherwise remain undeveloped, such 
as highway or utility corridor transects. These linear surveys in areas that 
are otherwise unlikely to be developed or assessed have identified 
archaeological sites throughout the rural areas of Ancaster, Dundas, 
Flamborough, Glanbrook, and Stoney Creek. These results suggest that 
the large areas without archaeological sites in Hamilton’s Archaeology 
Management Plan (AMP) mapping reflect a lack of archaeological work 
rather than an absence of sites: future work will test this conjecture.  
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Cave and underwater archaeology in Hamilton 

The vast majority of archaeology and archaeological work in Hamilton is 
terrestrial or land-based, comprising the traditional and popular view of 
what archaeology is and how it is practiced, as outlined in Appendix B. 

While Hamilton also has cave (limestone or dolostone karst caves) and 
underwater archaeological resources, substantial work within these 
archaeological specialties has yet to be carried out in Hamilton. The 
work or research that has taken place to date have primarily been the 
pursuit of either avocational archaeologists or as part of public 
archaeology programs. 

Cave Archaeology 

Two main cave formations occur in Hamilton: fissure caves associated 
with the Niagara Escarpment, and karst caves largely associated with 
the Eramosa karst complex.  

The Niagara Escarpment in the City of Hamilton has been the location of 
numerous crevice caves reported throughout the historic period.  These 
crevice caves result largely from physical erosion along and near the 
face of the escarpment. However, many of these have been removed as 
a result of development associated with the construction of access 
routes up and down the escarpment, in addition to quarrying and building 
activities. Many of these crevice caves are also very small, and of limited 
use and/or accessibility to humans.  

Karst or solution caves are formed by chemical erosion within limestone 
or dolostone rock formations – water dissolves these stones, forming 
underground cavities. The Eramosa Karst complex in Hamilton is one of 
the largest in Ontario, and comprises numerous caves, with lengths up to 
335 metres. Regularly flushed by water, they are unlikely to retain pre-

The Olmstead Cave is located within the Eramosa Karst 
complex, and has yielded late-historic and modern artifacts, as 
early EuroCanadian settlers started a tradition of filling them in 
with refuse and field stones. They may have been occupied or 
used prior to this, but due to seasonal flushing of the caves 
during spring floods, no Native artifacts have been recovered 
here to date.  
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historic sites: EuroCanadian settlers used them as middens for domestic 
garbage and fieldstones, which has slowed the action and effectiveness 
of water flushing the caves. As a result, historic artifacts are being 
retained within these caves, representing either historic middens subject 
to future investigation, or future middens representing this modern era. 
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Underwater Archaeology 

Since much of modern archaeology in southern Ontario is driven by 
development impacts on areas of archaeological potential, little of which 
directly impacts underwater areas, there is little professional pressure for 
work in this subdiscipline. However, transportation and utility corridor 
work over rivers and narrows are a notable exception to this, where the 
installation of piers have impacted identified sites and required mitigation 
measures. In the future, such work may also be required for the 
installation of utility services across lakebeds, such as pipelines or data 
and power cables, among other development projects.  

The majority of underwater archaeology to date in Ontario is driven by 
avocational and academic archaeologists. Historic shipwrecks are a 
strong lure to avocational archaeologists and recreational divers alike, 
and are also a potentially significant tourist draw. More so than with 
terrestrial sites, underwater archaeological sites are subject to 
unregulated visits and looting of artifacts, often resulting in the rapid loss 
of significant resources and information once their locations become 
common knowledge.  

This issue of control over underwater archaeological sites is significant to 
the City of Hamilton because Hamilton Harbour and Burlington Bay have 
yielded identified shipwrecks, and in all probability contain further 
unreported and/or as yet unidentified wrecks, in addition to submerged 
Native sites. The Desjardins Canal through Cootes Paradise will also 
yield substantial underwater archaeological artifacts and features. While 
technically not falling within the jurisdiction of the City of Hamilton, 
because the Province holds authority for all but a few underwater 
archaeological sites in Ontario, the sites often occur within the City’s 
boundaries, and the City is often the first point of contact for local 
amateur divers and avocational archaeologists, and the local chapter of 
Save Ontario Shipwrecks (www.saveontarioshipwrecks.on.ca).  

The Hamilton and Scourge were two 
merchant vessels confiscated during the War 
of 1812 by the U.S. Navy and sunk during a 
squall on Lake Ontario. These marine 
archaeological sites and war graves, including 
this anchor at the site, are managed by the 
City of Hamilton.  
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The City also owns, administers and manages two War of 1812 
shipwrecks and war graves: the Hamilton and the Scourge, located off 
the St. Catharines shoreline in Lake Ontario. The unique nature and 
sensitivities of these wrecks is a strong incentive for Hamilton to apply its 
Archaeology Management Plan to underwater archaeological resources 
and sites. 

These two schooners were originally commercial ships that were 
pressed into service for the American navy prior to the onset of the War 
of 1812. Converted to form part of the American flotilla seeking 
dominance over Lake Ontario, they sank in a squall on the night of 
August 8th, 1813, with the loss of approximately 100 crew members. 
Information on the City’s management of these shipwrecks can be found 
at http://www.hamilton-scourge.hamilton.ca/.  

http://www.hamilton-scourge.hamilton.ca/
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Appendix D: 

Archaeological Potential Modeling 

Introduction 

The management of archaeological resources works with two 
fundamental sets of data: where archaeological sites are located, and 
where they may be located. Managing identified sites is relatively simple, 
as they are known entities. However, determining where archaeological 
sites may be located is a more complex matter, and has become a 
specialty called archaeological potential modeling.  

Archaeological potential is used to decide whether or not a given parcel 
or bounded area of land may contain an archaeological site. The 
measure of archaeological potential can be: 

• A binary decision, where archaeological potential is present or
absent; or,

• An ordered measure of potential such as high, medium or low or
an indexed calculation, where potential is graded along a
continuous scale.

This measure of archaeological potential can then be used to guide 
subsequent decisions, such as whether an archaeological assessment 
may be required prior to a property being disturbed through development 
or construction.  

The determination of archaeological potential is achieved through an 
archaeological potential model, which uses cultural and physiographic 
information such as the presence of identified archaeological sites or 
proximity to water upon which to calculate potential, and typically map 
this information over a study area. Such models can be deductively 

Catchment areas of 250 metres around known 
archeological sites are one of the 11 criteria used to 
determine archaeological potential in City of 
Hamilton’s Archaeology Management Plan. 
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250 metre catchment areas for registered 
archaeological sites;  

250 metre catchment areas for unregistered but 
known or reported archaeological sites;  

300 metre catchment areas for primary watercourses 
and water bodies; 

100 metre catchment areas for historic activities; 

100 metre catchment areas for historic transportation 
corridors; 

100 metre catchment areas for unusual landforms; 

Pockets of sandy soil in predominantly clay areas.  
Areas within the historic urban boundary that have 
not been substantially disturbed.  
Rural historic settlements.  

Properties designated under the Ontario Heritage Act 

Modern and historic aerial photography 

based on rules, inductively based on presumed associations, some 
combination of the two, and as testable hypotheses. 

City of Hamilton Archaeological Potential Model 

The archaeological potential modeling for the City of Hamilton 
Archaeology Management Plan is primarily deductive in nature, based 
on criteria which, if met, define archaeological potential. However, this 
model is inductive in the sense that associations between archaeological 
sites and criteria are presumed, and forms a testable hypothesis as a 
model whose effectiveness will be measured, evaluated, and modified. 

Ministry of Culture archaeological potential criteria as specified in 
“Conserving a Future for our Past: Archaeology, Land Use Planning & 
Development in Ontario – An Educational Primer and Comprehensive 
Guide for non-Specialists” (“the Primer”: see Appendix F) were used for 
the evaluation of archaeological potential within the context of Hamilton’s 
archaeological site inventory and cultural chronology. These criteria were 
then customized to build the archaeological potential model for the City 
of Hamilton, and examined for their degree of capture or loss of known 
archaeological sites within the entire set of sites reported and/or 
registered within the City of Hamilton. 

To minimize edge effect in the calculation of archaeological potential 
along the boundaries of Hamilton, all data used within this analysis 
extended beyond the borders of Hamilton by a minimum of: 

• 250 metres for archaeological sites;
• 300 metres for primary watercourses;
• 300 metres for prehistoric watercourses and water bodies;
• 200 meters for secondary watercourses;
• 100 metres for physiographic, geological and soil features; and,
• 100 metres for all historic features.

The examples above demonstrate the various data 
sources and types used by the City of Hamilton 
Archaeology Management Plan to evaluate archeological 
potential.  
 



Archaeology Management Plan Appendix D Page 3 

Planning and Economic Development Department, Planning Division 4/7/2016 

Ministry of Culture Criteria for Determining Archaeological Potential 

The Ministry of Culture criteria for calculating archaeological potential, as 
described in the Primer, are: 

A. Known Archaeological Resources;
(1) Within 250 metres of known archaeological sites.

B. Physiographic Features;
(2) Water:

(2a) Within 300 metres of a primary watercourse or
waterbody;
(2b) Within 200 metres of a secondary watercourse or
waterbody; or,
(2c) Within 300 metres of a prehistoric watercourse or
waterbody.

(3) In an area of elevated topography.
(4) In an area of sandy soil in areas of clay or stone; or,
(5) In the vicinity of distinctive or unusual landforms.

C. Historic Cultural Features;
(6) Near source areas for subsistence resources;
(7) In areas of pioneer EuroCanadian settlement;
(8) Along historic transportation routes; or,
(9) Within a property designated under the Ontario Heritage Act.

Areas of both intensive and extensive soil disturbance 
generally negate archaeological potential that might 
otherwise be indicated by other criteria. 
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D. Features specific to the Development Application or Study Area
(10) Local knowledge associates areas with historic events/

activities/occupations.
(11) Areas subjected to extensive and intensive soil disturbances.

Some of these criteria require one criterion to be present to identify a 
property or area as having archaeological potential: 

• Proximity to known archaeological resources (A-1);
• Proximity to water (B-2a, B2b, B2c); and,
• Local knowledge (D-10).

The remaining measures of potential, if none of the above values are 
present, require two or more other criteria to be met: 

• Elevated topography (B-3);
• Sandy soil (B-4);
• Distinct landforms (B-5);
• Subsistence source areas (C-6);
• EuroCanadian pioneer settlement areas (C-7);
• Historic transportation routes (C-8); and,
• Designated properties (D-10).

If the eleventh criterion is positive, as documented by historic records 
and/or field data, a property does not retain archaeological potential: 

• Areas subject to extensive and intensive soil disturbance (D-11). All criteria used to measure archaeological potential 
can be plotted on one key map, indicating which 
ones may affect individual properties.  
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Hamilton AMP Archaeological Potential Modeling 

The above Ministry of Culture criteria for determining archaeological 
potential as defined in the Primer were utilized for the AMP mapping of 
archaeological potential across the City of Hamilton, with the exception 
of criterion (11): areas subjected to extensive and intensive soil 
disturbances. These data were not available citywide, and the treatment 
of such site-specific features is, along with the rest of these criteria, 
discussed below.  

The mapping of archaeological potential was an exercise that compiled 
and mapped data specific to Hamilton using all of the Ministry of 
potential criteria identified above, excluding soil disturbance. These 
different classes of criteria where overlain to arrive at a binary measure 
of archaeological potential being present, or not.  

A. Archaeology

Two classes of datasets were used to develop catchment boundaries for 
archaeological potential: sites registered in the Ontario Archaeological 
Sites Database (OASDB) and Geographic Information System (GIS), 
and those sites reported not registered with the Province.  

The former comprise archaeological sites for which Borden Forms have 
been submitted, and the data entered into both the OASDB and GIS. 
The difference between the number of Borden numbers issued to 
archaeologists identifying sites within Hamilton (approximately 1,000), 
and the number of archaeological sites recorded and mapped in the 
OASDB/GIS (735) largely reflects the data-lag caused by three 
processes: the submission of Borden forms by archaeologists to the 
Ministry of Culture; the entry of the submitted Borden form data into the 
OASDB and GIS at the Ministry of Culture; and, the transfer of data from 
the Province to the City of Hamilton.  

The locations of unregistered but reported 
archeological sites may be attributed to lot and 
concession (above), or given a detailed site location 
(below). Catchment areas around reported sites are 
used to map archaeological potential, and ensure 
this sites are not overlooked.  
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Reported but unregistered sites represent site locations typically 
recorded by avocational archaeologists but not as yet registered by 
Borden form to the Ministry. Some of these have since been confirmed 
and registered, but a number remain out of the Provincial OASDB/GIS. 
The primary source material for these sites was examined, and mapped 
as accurately as possible. In some cases the maps of avocational 
archaeologists provided exact site locations, while others could only be 
resolved to the level of Block (where applicable), Lot and Concession 
within former townships. In cases where archaeological sites were 
precisely located, the standard 250-metre catchment area surrounding 
the site was used. Where there was no precise site location, an 
extended catchment was not used, but potential ascribed to the property 
parcel associated with the reported site. These catchment areas for 
reported but unregistered sites capture 7.3% of the registered sites in 
the City.  

The standard Ministry of Culture catchment of 250 metres  for identified 
archaeological is common practice, and used for the archaeological 
potential modeling of this AMP. Sites were not sorted for significance: 
their registration by licensed archaeologists is sufficient justification.  

B) Water

Two classes of datasets were used to define water catchment 
boundaries. The primary dataset is watercourse and waterbody GIS data 
managed by the City of Hamilton. The secondary dataset was based on 
historic and prehistoric mapping of prehistoric and historic water bodies 
and watercourses no longer extant due to post-glacial geological 
processes or urbanization of the landscape. The association between 
both Native and EuroCanadian sites and sources of water is well 
established, and is widely used in archaeological potential modeling.  

A 300 metre catchment area is used with a primary 
watercourse to calculate archaeological potential. 
 

A 300 metre catchment area is used to calculate 
archaeological potential around past waterbodies 
and watercourses – here a historic stream in 
downtown Hamilton that has since been urbanized. 
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The dataset of existing watercourses was divided into first-order and 
second-order classes. First-order watercourses are minor or seasonal 
with no tributaries, and equivalent to the secondary watercourses in the 
Primer. Second-order are more substantial watercourses with tributaries. 
The catchment parameters are 200 metres for first-order watercourses, 
and 300 metres for second order watercourses, with results summarized 
below. The catchment area for permanent water bodies is a linear 
distance of 300 metres.  

A combination of geological and historical data was used to map 
watercourse and waterbody features that are no longer active. The most 
significant prehistoric water feature is the Iroquois Beach Ridge, the 
former lakeshore of Lake Iroquois. Lake Iroquois was a glacial water 
body, with water levels 20-30 metres higher than modern Lake Ontario, 
which existed between approximately 12,000 calibrated radiocarbon 
years Before Present (BP) to sometime after 9,500 BP. Lake Iroquois 
formed a prominent beach in Hamilton, now a prominent height of land in 
Hamilton after water levels changed to those of modern Lake Ontario. 
Active beaches are strongly associated with human activities and 
occupations. Even after the water level drop, the subsequent stranded 
beach or strand line attracted Native and EuroCanadian occupation due 
to its elevation, good drainage due to sandy soils, and convenient span 
of the gap between the north and south shores of what is now Hamilton 
Harbour. A 300-metre catchment parameter was used for this feature.  

A significant historic water feature is the original shoreline of Hamilton 
Harbour, prior to the water lots being filled. Because these lots have 
been built out into the harbour, original soil horizons may remain buried 
under the fill where capping has occurred. In addition to the 
archaeological potential defined by the immediate proximity of water, 
eighteenth-century accounts from Lady Simcoe (wife of John Graves 
Simcoe, first Lieutenant Governor of Upper Canada) describe the 
original shoreline area of Hamilton as being thickly settled by prehistoric 

Hamilton harbour has infilled water lots: the original 
shoreline, far from the existing shore, has been 
capped, and may retain archaeological potential.
 

Historic mapping was used to map urbanized 
watercourses.  

Such urbanized watercourses identify areas within the 
City that may retain archaeological potential.  
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and historic Natives. An additional significant historic water features is 
urbanized streams: originally watercourses that transected the lower and 
upper urban City of Hamilton, but have been covered by development. A 
300-metre catchment boundary was used with these features.

Such urbanized water features retain archaeological potential that may 
require specialized evaluations of work to impact these areas. For 
example, soil borehole testing may indicate whether buried soil horizons 
are present below fill, confirming areas of archaeological potential.  

As the variable widely held to represent the most significant feature 
responsible for the majority of site catchment, proximity to water should 
encompass a substantial majority of archaeological sites already 
identified. Using the parameters described above, approximately 83.4% 
of registered sites fall within the proscribed catchment area, and is 
comparable to the results from other southern Ontario municipalities. 
These parameters were therefore evaluated as being appropriate and 
were therefore retained.  

C) Elevated Topography and Unusual Landforms

This class of catchment variables provides some opportunity to include 
physiographic features, resource-procurement locales, and liminal 
environmental factors that usually play a role in Native and 
EuroCanadian archaeology. The two main sub-categories within this 
group of variables are geological and physiographic features.  

The geology of Hamilton is marked primarily by escarpment and related 
geological attributes. Most notable is the Niagara Escarpment, which is: 

• A significant height of land;
• A physical boundary and funnel for human and animal movement;
• The principle source of the one chert material found locally in

Landforms like drumlins (left) and valleys (right) affect 
land use and settlement patters, and are a measure of 
archaeological potential  
 

Landforms such as the Niagara Escarpment, in this 
digital elevation model, attract and direct land use.  

Historic perspective maps show how the Niagara 
Escarpment acted as a boundary for the early City.  
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Hamilton (Haldimand);  
• The cause of substantial micro-environmental effects; and,
• A focus for waterfalls and waterpower.

The smaller Eramosa escarpment has effects that are more modest, but 
is associated with a large karst complex. Both escarpments have been 
the focus of historic and prehistoric quarries, and have been substantially 
modified along much of their transects through Hamilton by the building 
of transportation routes, urbanization and EuroCanadian settlement in 
general. The footprints of each of these escarpments and the Eramosa 
karst complex, with a 100-metre catchment boundary, are identified as 
areas of archaeology potential.  

Distinctive physiographic features in Hamilton are primarily glacial in 
origin, and include moraines, drumlins, eskers, and kames. These 
elevated features are scattered across Hamilton, are often well drained, 
and can provide commanding viewsheds for hunting and defensive 
purposes. Such locations are often selectively chosen for both Native 
and EuroCanadian occupations and activity areas. In addition, the 
Freelton drumlin field is specifically associated with Woodland 
settlements adjacent to and/or between drumlins. Eskers and kames are 
well drained owing to their sand and gravel composition, which makes 
them a preferred locale for occupation and activity areas for both Natives 
and EuroCanadians. Even when their elevation is relatively modest and 
not associated with well-drained soils, such as the Fort Erie, Niagara and 
Vineland moraines in the Binbrook and Waterdown areas, they are often 
the focus of Native and EuroCanadian settlement, as they provide what 
little relief there is on the flat Haldimand plain, which is the pattern 
elsewhere in Hamilton where these features are higher in elevation. A 
100-metre catchment area beyond the footprint of these features is used
in the potential model, to accommodate activity associated with these
features.

The Niagara Escarpment has also guided both 
Native and EuroCanadian settlement patterns.  

Pockets of sandy soil in areas that are otherwise 
predominantly clay attract settlement, and are areas 
of archaeological potential. 
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Well-drained, sandy soils also act as a factor attracting Native and 
EuroCanadian settlement, particularly when surrounded by poorly-
drained, clayey soils, and is mapped as another physiographic feature. 

While these geological and physiographic features and a 100 metre 
catchment area surrounding them comprise a minor (<5%) portion of the 
City of Hamilton’s geographic area, approximately 5.7% of registered 
sites occur within these features. This representation of sites is sufficient 
to warrant their inclusion areas in the archaeology potential modeling.  

D) Areas of Historical Activity

Catchment variables that fall under the class of areas of historical activity 
include occupation areas like farmsteads, early settlements, areas of 
early urbanization, and historical transportation routes.  

Most historical data were digitized from the 1859 Surtees map and 1875 
Historical Atlas of Wentworth County, with supplementary data from the 
1898 Insurance maps of Hamilton and original Military Topographic 
Survey of Canada map series dating to the early 20th century. Data 
checking was conducted using the City of Hamilton’s GIS attribute data, 
as well as aerial photography and historical topographic mapping data. 

The term “historical occupation areas” refers to individual structures or 
building complexes associated with specific uses, included farmsteads, 
churches, cemeteries, post-offices, schools, inns, tolls, quarries, and 
other businesses as represented on the source mapping. Properties 
designated under Parts IV and V of the Ontario Heritage Act were also 
incorporated in this dataset, as were areas within the boundaries of 
historical rural settlements, to identify the potential for historical 
archaeological components of these early properties and settlements 
respectively. A 100-metre catchment area was used around these 
features, resulting in the capture of 7.9% of the registered archaeological 

Urbanization can leave relatively intact pockets of land 
that retain archaeological potential. When these islands of 
archaeological potential are subject to intensification or 
infill development, they warrant evaluation for 
archaeological potential, particularly if they are originally 
large or as a result of land consolidation. As illustrated 
above in the lower-right corner, two early residences 
remain within such urban islands.  
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sites in Hamilton. 

Historical transportation routes comprise road, rail and water routes 
established during the historic period in Hamilton, using a 100 metre 
catchment parameter. These were predominantly concession roads and 
early roadways rail-lines in historically rural areas, but include additional 
roads, rail-yards, canals, and locks in early urban areas when mapping 
this category of archaeological potential. The transportation catchment 
accounts for 18.1% of registered archaeological sites in the City.  

Historic Urban Core areas account for a minute number of registered 
archaeological sites within the City (0.1%). Early urbanization of the 
overall City took place when archaeology was not a consideration and 
most sites reported historically are no longer extant and not recorded. 
Prior to World War II, outside of the downtown commercial cores, 
development did not proceed through terraforming significant tracts of 
land prior to construction, with the exception of parts of Westdale-Ainslie 
Wood and the McMaster University core, but was instead largely 
restricted to building footprints. This approach to historic development 
left remnant portions of land relatively untouched, as is also the case 
with estate lots and parks where remnant portions of the landscape and 
soil profiles retain archaeological potential, confirmed by the 
identification of archaeological sites in highly urbanized City areas.  

As a result, those portions of the original City of Hamilton, and 
towns/villages of Ancaster, Dundas, Stoney Creek, Waterdown, 
Westdale, and Ainslie Wood which were developed prior to 1939 are 
identified as retaining archaeological potential based on their historical 
nature and because the private lands surrounding original structures 
retain archaeological potential for the Native and EuroCanadian 
occupations that preceded intensification of development on these lands. 

Since the 1940s, large-scale landscape alteration is part 
of development. Areas of Hamilton developed before this 
time period (as shaded) were less extensively disturbed, 
and so may retain islands of archaeological potential.  
 

Urbanization prior to the 1940s expanded the existing 
grid system, although an early stage of large-scale tract 
or survey development did appear in the 1920s in 
Westdale as part of the City Beautiful movement.  
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Local knowledge is a general category of data obtained from mapping 
and informants, in addition to popular press reports and unpublished 
accounts. Examples of this include reports of burial mounds from local 
newspapers, undocumented cemeteries from word of mouth and historic 
letters, paintings of estates, mapping of confirmed battlefields, and other 
relatively reliable sources of information regarding archaeological sites 
and/or areas of archaeological potential. These have yielded significantly 
positive (confirmed) results, and so are sufficient on their own to flag 
areas as having archaeological potential. ` 

Summary 

The potential modeling used with the Hamilton Archaeology 
Management Plan is deductive: hypothesizing the distribution of 
archaeological sites on the basis of identified variables, measuring the fit 
according to sites identified and registered to date. The sum fit of the 
potential model is 90.1% of all registered archaeological sites within the 
City: not a complete capture, but sufficient to accommodate conservation 
requirements for archaeology within the municipal context. These results 
compare favourably to a capture rate of approximately 80% of sites 
deemed ‘significant’ by Archaeology Master Plans in other municipalities. 

The effectiveness of this archaeological potential modeling, within its 
application in the AMP, will be evaluated on a regular basis (see Section 
8.3.2). Required refinements will be made as a result of these reviews, to 
further streamline this process. It is anticipated that future iterations of 
the Archaeology Management Plan, including evaluations and 
recalculations of the archaeology potential modeling, will re-examine the 
availability and resolution of future datasets. If feasible and effective, 
they may be incorporated in the potential modeling. 

Archaeological surveys for infrastructure like roads, 
pipelines and hydro corridors transect portions of the City. 
As above, those conducted for highways 6 and 403, and 
a utility corridor, identified a large number of 
archaeological sites: these linear surveys strongly 
suggest that many more archaeological sites remain to 
be identified in Hamilton.  

Highway 403  and 
utility corridor

Highway 6 
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Meta-Data 

Meta-data can be described best as “data about data”: a description 
about the origins and specifications of the data being used within a 
project. In this case, these meta-data are descriptions and specifications 
for the data used in the generation of the potential modeling for the City 
of Hamilton’s Archaeology Management Plan (AMP).  

Projection is the means by which the earth’s globe is projected onto a flat 
surface, such as a computer screen or paper, and the means by which 
the location of features on the landscape measured. The mapping 
system used for this AMP is the Universal Transverse Mercator 
Projection, specified for UTM Zone 17N (southern Ontario), and the 
NAD83 North America Datum for reference of cadastral (mapping) 
location measurements.  

Datasets: 

Archaeology; 
• The principle set of mapped sites comprises Ontario Ministry of

Tourism and Culture (MTC) Ontario Archaeological Sites
Database (OASDB) data for Hamilton from MapInfo/Shapefile
exports, current to November 2010. These data were obtained
from the MTC in UTM Zone 17N, NAD27 North America, and
were re-projected to the City’s standard projection for mapping.
These are point data that do not specify mapped site boundaries,
and the sole attribute data are Borden numbers, used for site
identification and indexing;

• Data on several reported but unregistered sites data were
digitized from manual entries on copies of 1:50,000 National
Topographic Survey maps provided to the upper municipal tier as
part of the original Memorandum of Understanding between the
Region of Hamilton-Wentworth and Province of Ontario (MTC);
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• The notes of J.C. Bonham, an avocational archaeologist, were
examined for recorded but unregistered archaeological sites. Any
unregistered sites were digitized – some of these were mapped in
detail with respect to physiographic or structural features, in
addition to property lines – these were digitized in matching detail.
Additional sites were identified but located only to the precision of
Lot/Concession and Township – these lots were identified as
encompassing archaeological resources. J.C. Bonham’s notes
span the years ca. 1939-1948, and access to these notes was
provided by the MTC archaeology office in London, Ontario;

• The notes of Doug Bell, an avocational archaeologist, were
examined for recorded but unregistered archaeological sites. Any
unregistered sites were digitized – some of these were mapped in
detail with respect to physiographic or structural features, in
addition to property lines – these were digitized in matching detail.
Additional sites were identified but located only to the precision of
Lot/Concession and Township – these lots were identified as
encompassing archaeological resources. Doug Bell’s notes span
the years ca. 1937-1951, and a copy of these notes was provided
by the Department of Archaeology, at the University of Toronto
downtown campus in Toronto, Ontario;

• Further interpretation and refinement of several site locations was
made possible with help from Art French and other volunteers at
the Glanbrook archives, based on collection material;

• Some reported but unregistered site information was digitized by
Municipal staff through research and consultation with
professional and academic archaeologists using City and private
files, in addition to personal communication;

• All publications of the Annual Archaeology Report for Ontario
spanning 1880-1920 were reviewed for archaeological
information concerning the then County of Hamilton-Wentworth.
Relevant site locations were digitized;

• Mapped sites, outside of the MTC OASDB side data, include
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attribute data on the origin of that data; and, 
• Additional site data were obtained from MTC current to 2002 that

comprised further attribute data, providing details on site type,
cultural horizons present, archaeological activities carried out on
site, site conditions, descriptions of the site size and shape, site
access, a description and location for artifact collections, who
worked on a site and what and where documentation and
publications on a site are archived or located. These data are not
spatial, but are used to further evaluate sites by staff. They were
obtained in analog format, and digitized by City staff and
consultant Andrew Murray.

Historical Data; 
• Features from the 1875 Illustrated Historical Atlas for the County

of Wentworth were digitized by the GIS laboratory at Lakehead
University, with further spatial corrections and quality control
carried out by consultant Phil Simm and City staff (Shane
Thombs and Richard Paola). Digitized data include:

o Historical transportation routes, comprising:
 Waterways, canals and harbours;
 Roadways; and,
 Railways.

o The Hamilton Harbour shoreline prior to infill of water lots;
o Urbanized watercourses in historically urban Hamilton;
o Rural historic settlements;
o Historical activity areas, including:

 Farmsteads;
 Post-offices;
 Schools;
 Churches;
 Cemeteries;
 Mills;
 Quarries;



 Archaeology Management Plan Appendix D              Page 16 

Planning and Economic Development Department, Planning Division 4/7/2016 

 Battlefields; and,
 Miscellaneous businesses.

 Historical land-use data were also obtained from historical (pre-
World War II national survey) topographic maps. Select data from
these maps were digitized and used for quality control by
consultant Phil Simm for:

o Historical urban boundaries (for early residential
development) for Hamilton, Dundas, Ancaster, Stoney
Creek;

o Historical transportation routes;
 Road;
 Rail; and,

o The original Hamilton Harbour shoreline.

Modern City Geographic Information Systems (GIS) data were 
incorporated into the historic data sets to provide the backdrop of extant 
infrastructure and development, in addition to modern physiographic 
features, including drainage. This dataset includes: 
 Roadways;
 Lot and concession lines and property parcels;
 Quality Control for churches, cemeteries, and farmsteads data;
 Rail lines;
 Trails (rail to trail);
 Watercourses (modern);
 Waterbodies (modern);
 The Niagara Escarpment;
 The Eramosa escarpment and karst complex; and,
 2010 orthographic aerial photography.
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Additional physiographic data were incorporated in to the GIS, for 
supplementary features including: 
 From the Province of Ontario MNR dataset

o Drumlins;
o Eskers;
o Kames;
o Moraines; and,
o Niagara Escarpment.

 The Iroquois beach ridge was also digitized from earlier
physiographic studies in southern Ontario (notably “The
Physiography of Southern Ontario”).
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Appendix E: 

Administration and Legislation 

The administration and regulation of archaeology in Ontario is grounded 
in the Ontario Heritage Act and its associated Regulations, with 
implementation through enabling legislation and law including the: 

• Planning Act and related Provincial Policy Statement (2005);
• Places to Grow Act;
• Green Belt Act;
• Environmental Assessment Act and related Class Environmental

Assessment policies;
• Green Energy Act;
• Niagara Escarpment Planning and Development Act;
• Cemeteries Act;
• Crown Forest Sustainability Act; and,
• Aggregate Resources Act.

In addition, the City of Hamilton, under the former Regional Municipality 
of Hamilton-Wentworth, entered into a Memorandum of Understanding 
(MoU) with the Province of Ontario in 1996. This MoU was assumed by 
the City of Hamilton through its municipal amalgamation, including the 
Region, in 2001. The scope of this MoU included, among other items, 
the downloading of some archaeological tasks to the municipal level, 
including the determination of archaeological potential for all applications 
under the Planning Act and attachment of conditions to these 
applications to address the Province’s remaining interest in archaeology. 

This appendix is an overview of how archaeology is administered by the 
City of Hamilton. It includes a brief outline of the process of archaeology 
provided by consultants to the development industry, and selections of 
relevant legislation, policy and regulations.  
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Administration 
 
Archaeology in Ontario is administered by the Ontario Ministry of 
Tourism and Culture (MTC), as mandated through Part VI of the Ontario 
Heritage Act. The Ministry is responsible, among other things, for: 
 

• Licensing archaeologists to conduct archaeology; 
• Reviewing work carried out under these licenses; 
• Maintaining a database of registered archaeological sites and 

files associated with work conducted on these sites; and,  
• Designating archaeological sites, where appropriate.  

 
The Ontario Heritage Act Ontario Regulation 170/04, amongst other 
things, defines what the Ministry of Tourism and Culture has identified as 
key archaeology terms: 
 

“archaeological fieldwork” means any activity carried out on, 
above or under land or water for the purpose of obtaining and 
documenting data, recovering artifacts and remains or altering an 
archaeological site and includes monitoring, assessing, exploring, 
surveying, recovering and excavating; 

 
“artifact” means any object, material or substance that is made, 
modified, used, deposited or affected by human action and is of 
cultural heritage value or interest; 

 
“Archaeological site” means any property that contains an 
artifact or any other physical evidence of past human use or 
activity that is of cultural heritage value or interest; and,  

 
“Marine archaeological site” means an archaeological site that 
is fully or partially submerged or that lies below or partially-below 
the high water-mark of any body of water.” 
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The conservation of archaeological sites and data has been an 
established activity in the Province of Ontario since the 1970s. The 
former municipalities that now comprise the amalgamated City of 
Hamilton initiated a variety of actions in response to the inclusion of 
archaeological resource management requirements under the Ontario 
Heritage Act, the Planning Act, and the Environmental Assessment Act. 
In 1996 the former Regional Municipality of Hamilton-Wentworth entered 
into a Memorandum of Understanding (MoU) with the Province assuming 
responsibilities that included managing archaeology within the 
development process. The Ministry of Tourism and Culture retained, as it 
does today, the authority of licensing archaeologists, reviewing 
archaeological work carried out under those licenses, and maintaining an 
inventory of registered archaeological sites. 

Under this MoU, Hamilton assumed the role of using Ministry criteria to 
identify areas of archaeological potential, and to address the Provincial 
interest in archaeology under the Planning Act by ensuring that 
applications under the Act conserve archaeological resources. The City 
of Hamilton is the approval authority for any archaeology conducted 
under the Planning Act.  

Archaeological Assessment 

In 1993 the Ministry of Citizenship and Culture defined a set of criteria 
for conducting and reporting on consulting archaeology called the 
Archaeological Assessment Technical Guidelines (AATG). The AATG 
defined four sequential stages of archaeological assessment that may 
be required in a land development context. A Stage 1 assessment report 
will recommend whether additional work is required, as will subsequent 
stages, based on the most recent findings work. For expediency, Stage 1 
and 2 are often bundled together, where Stage 2 is presumed to be 
necessary based on field conditions and archaeological potential.  
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On January 1, 2011, the Ministry of Tourism and Culture put into effect 
the new Standards and Guidelines for Consulting Archaeologists 
(SGCA), based on the AATG. The new SGCA provide more detailed 
field methodology and reporting requirements, select criteria for the 
evaluation of archaeological sites representing specific cultural horizons 
and contexts, and broader policy and protocols for the profession.  

The following is a brief summary of how consulting archaeology is 
conducted: the full details are provided in Appendix F: Ministry of Culture 
Technical Standards and Guidelines.  

Prior to initiation of any of these stages of archaeological assessment, a 
consulting archaeologist submits a Project Initiation Form to the Ministry 
of Tourism and Culture, detailing the location, nature and scope of the 
proposed work.  

Stage 1: Evaluation of Archaeological  Potential is background work 
conducted prior to and/or in association with an archaeological survey. 
This is carried out to determine what archaeological potential and 
identified resources a subject property or project have, and where and 
what methodology will be used to assess the potential and resources. 
This is a background research stage, although a property inspection 
must be conducted to confirm the reported descriptions and evaluate 
surface conditions on the subject property. If this background work 
concludes that a study area retains potential for archaeological 
resources, further work in the form of Stage 2 property assessment will 
be recommended. 

Stage 2: Property Assessment consists of a physical archaeological 
survey of the property or project area by field archaeologists. In 
terrestrial archaeology, the focus of Hamilton’s Archaeology 
Management Plan,  this primarily takes two forms: visual inspection and 
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shovel-testing. Visual assessment is typically carried out at 5 or 10 metre 
intervals on the surface of ploughed and weathered fields, with the soil-
surface being visually scanned by field archaeologists for cultural 
artifacts. In areas within the project scope that cannot be tilled and 
weathered in preparation for visual assessment, shovel-testing at 5 or 10 
metre intervals is permitted. Shovel-testing comprises digging holes of 
approximately 30 centimetres radius to the bottom of the topsoil, and 
screening the soil removed through 6 millimetre wire mesh to recover 
artifacts. In areas that show evidence of being intensively and 
extensively disturbed, shovel-testing at a larger interval is permitted, to 
confirm and document the extent and nature of the soil disturbance.  

Occasionally, alternative methods of survey may be employed, such as 
mechanical removal of fill or the use of augers to penetrate overburden 
permitting confirmation of buried soil horizons. The presence of such 
buried soil horizons can also be confirmed or refuted by the examination 
of soil borehole or other remote-sensing and sampling data and 
methods. This may be permitted by the Ministry of Tourism and Culture 
in areas of existing urban or industrial development, where 
archaeological potential is recognized within a context of prior impact. 
The identification of buried soil horizons with archaeological potential 
makes it difficult to conduct traditional survey, and so subsequent 
monitoring of mechanical removal of fill or overburden before or during 
construction, to examine and/or test the exposed soil horizon for cultural 
artifacts and/or features, is deemed by the Ministry to fall within the 
category of Stage 4 archaeological assessment. 

Where archaeological resources have been identified through property 
assessment, they are evaluated for their level of significance. If 
warranted, excavation may be required.  

Stage 3: Site-Specific Assessment is commonly referred to as the test 
excavation of an archaeological site. Stage 3 goals include definition of 
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site boundaries, more precise identification of the culture(s) represented 
at the site, and further evaluates the significance of the site. These tasks 
are accomplished through the mapping of artifacts on the ground surface 
at sites in cultivated fields and conducting limited but controlled 
archaeological testing: typically excavation of single one metre by one 
metre units on an established grid, at an interval ranging between 5 and 
20 metres. Based on the interpretation and evaluation of data recovered 
from the Stage 3 field work, including site size, density, and culture 
based on artifact analysis of a larger sample than that obtained during 
Stage 2 activities, Stage 4 mitigation of the entire site may be required if 
it is of sufficient significance (as discussed in detail below). This may 
take the form of short and long term plans for preservation of the site in 
situ, or more intensive excavation of the entire site prior to it being 
impacted by any soil disturbance activities, as discussed in detail below. 

Stage 4: Protection and Avoidance, Excavation or Construction 
Monitoring determines the means by which a significant archaeological 
site is to be managed. With the exception of construction monitoring, two 
Municipally and Provincially directed options are available at this stage: 

• the complete controlled excavation of the archaeological site; or,
• the preservation of the entire site in place through adoption of a

site conservation strategy.

When excavation is chosen, methodology is determined by site type, as 
defined by the prior archaeological work on the site (Stages 1 through 3). 
On complete excavation of the entire archaeological site, the Ministry of 
Tourism and Culture reviews the report on work, including excavation, 
cataloging, analysis, interpretation and conclusions. On acceptance of a 
satisfactory report, MTC will sign-off on the Provincial interest in 
archaeology.  

With the conservation approach, both short- and long-term site 
protection measures are required. While construction activities are taking 
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place, the site boundaries as defined by the Stage 3 work, will typically 
be bordered by a protective buffer and temporary fencing, to prevent 
machinery, soil erosion or other factors from disturbing the site. Post-
construction, a set of physical and legal planning protection mechanisms 
must be put in place to ensure the conservation of the site in perpetuity. 
The long-term preservation of the site is ensured through a site 
management plan that uses a variety of Planning Act and other tools to 
prevent detrimental impacts on the site, and puts into place a monitoring 
program to maintain the site integrity. On acceptance of a satisfactory 
site management plan, MTC will sign-off on the Provincial interest in 
archaeology. 

The use of Construction Monitoring as a Stage 4 mitigation strategy is 
used only in specific scenarios, such as where soil disturbance activities 
may cap or otherwise impact a deeply buried archaeological site or area 
of archaeological potential, or in flood plains where sites may be subject 
to significant natural capping due to flood activities. One example is 
where construction activities are taking place within areas previously 
subject to surface soil disturbance that is neither intensive nor extensive 
enough to preclude remnant archaeological potential or sites. For 
example, construction monitoring confirmed that large portions of the 
Kings Forest site in Hamilton’s Red Hill Creek Valley were present under 
previously developed recreational fields: subsequent excavations in 
these areas contributed significantly towards interpretation of the site.  

Site Significance 

The determination of a site’s significance is based on a variety of factors 
including the: 

• Integrity or degree of disturbance at a site;
• Rarity or representativeness of a site;
• Productivity of a site to yield information;
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• Age of a site;
• Potential of a site to include human remains;
• Association of the site with a location or culture;
• Community interest in or association with a site; and
• Historical association of a site with an event/person/group.

Within the context of consulting archaeology, an archaeological 
consultant reports to the Ministry of Tourism and Culture (MTC) on work 
carried out to date at the end of a project phase. This will include 
recommendations either that further work is required, or that no further 
archaeological concerns remain. The Ministry may then concur with, 
amend or reject these recommendations, in whole or in part. Once MTC 
has accepted recommendations from a consultant that no further 
archaeological concerns remain with a project, they will then ‘sign-off’ on 
these concerns with the consulting archaeologist. 

Archaeological work sometimes identifies human burials, which fall 
under the administration of the Cemeteries Act, as managed by the 
Cemeteries Branch of the Ministry of Small Business and Consumer 
Services. 

Archaeological Site Registration and Data 

When archaeologists register a previously unknown or unregistered site, 
the Ministry of Culture provides a unique index value known as a Borden 
number, and relevant data are recorded on site registration forms. This 
information includes details on the site’s name (if given), location, type, 
culture, status and the nature of work conducted on it, location of any 
records linked with the work, and the identity of researchers who 
participated in this work. These data are then entered into the Ontario 
Archaeological Sites Database (OASDB) and the Ministry of Culture 
Geographic Information System (GIS). The Ministry has provided 
information from the OASDB on all registered archaeological sites within 
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the City of Hamilton to the City’s Heritage Staff, current to November, 
2010. The sites contained in this database form two broad classes: 

• Those which remain largely in situ, and
• Those which are no longer present in situ, but have been fully or
partially excavated by archaeologists or otherwise removed.

Owing to the sensitive nature of archaeological sites, their exact spatial 
location is made available only to qualified specialists, researchers or 
vested parties. This seeks to protect the resource from unnecessary and 
harmful impacts such as illegal looting activities. However, general 
locational information is provided by the Borden numbering system. The 
Borden system comprises basic mapping units measuring 10 minutes 
longitude (approximately 14 kilometres) by 10 minutes latitude 
(approximately 19 kilometres), within a national index system measuring 
two degrees latitude by four degrees longitude. The City of Hamilton is 
encompassed by all or parts of 12 Borden Blocks (Figure 1). Each unit is 
defined by a sequence of four upper and lower case letters denoting the 
location of the block, and a sequential number assigned to the site within 
that block (for example AhHa-3 is the 3rd archaeological site registered 
within the AhHa mapping unit) (Figure 2). Conventions for naming sites 
are not fixed. Historic sites are often named after the families, groups, or 
events with which they are associated or the original recipients of the 
land patents from the Crown. Native sites have no nomenclature 
guidelines to date.  

Figure 1 – City of Hamilton Borden Blocks
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Figure 2 – Borden Block Notation 
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Legislation 

As noted above, archaeology is addressed through a variety of laws, 
legislation, regulations, and associated policy. This section provides the 
relevant excerpts of these various document as a useful compendium of 
law pertaining to archaeology in Ontario.  

The principal legislation overseeing archaeology in Ontario is the Ontario 
Heritage Act. While the preamble to the Act provides some relevant 
definitions, Part VI of the Act specifically addresses archaeology, the 
licensing of archaeologists, and the general Provincial authority over 
matters archaeological. Part VII details offences to the Act, and how 
these are penalized. The regulations deal with a variety of topics, 
including the provision of further legal definitions of archaeological terms, 
designation of specific archaeological sites, identifying criteria for 
determining whether such cultural heritage resources are of general or 
Provincial interest, more specific protocol on archaeological licensing, 
and prescribing marine archaeological sites.  These excerpts are all 
provided below, under the Ontario Heritage Act heading (pages 13-41). 

Additional legislation serves to further enable the Ontario Heritage Act. 
First among these is the Planning Act (pages 43-44) and related 
legislation, including the Provincial Policy Statement (pages 45-48), 
Places to Grow (page 49) and Green Belt Act (pages 51-52) serve to 
reflect and implement the Province’s interest in archaeology through any 
and all Planning Act decisions. Relevant excerpts of all of these 
documents are provided below under the Planning Act heading.  

The Memorandum of Understanding into which the original Region of 
Hamilton-Wentworth entered with the Province of Ontario details the 
scope of responsibilities downloaded to the municipality in 1996, 
including archaeology (pages 53-78).  



 Archaeology Management Plan Appendix E            Page 12 

Planning and Economic Development Department, Planning Division 4/7/2016 

The Niagara Escarpment Planning and Development Act also applies to 
those portions of Hamilton that fall within the Niagara Escarpment 
Commission (NEC) scope of authority. The NEC has specific policies on 
archaeology, to guide its management within the Niagara Escarpment 
Area (pages 79-81).  

The Environmental Assessment Act addresses archaeology through the 
definition and requirements of Class Environmental Assessments. The 
Municipal Class EA is most pertinent to archaeology within the municipal 
context, as it addresses archaeology conducted on behalf of 
municipalities for infrastructure projects such as roads and water/waste-
water facilities. Large projects, such as the Red Hill Valley Parkway, may 
require their own EA. Additional class EAs that may be in effect within 
the municipality, but outside of the City’s jurisdiction, include class EAs 
for pipelines, hydro-electric corridors, provincial highways, and 
aggregates, among others. Those portions of these class EAs which 
address archaeology are excerpted under the Environmental 
Assessment Act heading below (pages 83-85).  

The Ontario Heritage Act and its regulations are identified as matters 
that supersede the Green Energy Act, meaning that heritage resources, 
including archaeology, are managed under the OHA. The portions of the 
Green Energy Act and its regulations that pertain to archaeology follow 
below (pages 86-90).  

Finally, the Cemeteries Act addresses archaeology involving unmarked 
burial sites and their identification as an unapproved aboriginal peoples 
cemetery, unapproved cemetery or irregular burial site.  The Cemeteries 
Act legislation oversees the examination, evaluation and ultimate 
disposition of burials, relevant extracts of which are provided here 
(pages 85-98). A supplementary agreement entitled “The Discovery of 
Human Remains – Best Practices” was signed by representatives in 
1997, and is also included in this section (pages 92-104).  
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ONTARIO HERITAGE ACT 

DEFINITIONS 

Definitions 

1. In this Act,
“alter” means to change in any manner and includes to restore, 

renovate, repair or disturb and “alteration” has a corresponding 
meaning; (“transformer”, “transformation”) 

“Board” means the Ontario Municipal Board; (“Commission”) 
“building permit” means a building permit issued under section 8 of the 

Building Code Act, 1992; (“permis de construire”) 
“donation” includes any gift, testamentary disposition, deed or trust or 

other form of contribution; (“don”) 
“heritage attributes” means, in relation to real property, and to the 

buildings and structures on the real property, the attributes of the 
property, buildings and structures that contribute to their cultural 
heritage value or interest; (“attributs patrimoniaux”) 

“inspect” includes to survey, photograph, measure and record; 
(“inspecter”) 

“licence” means a licence issued under this Act; (“licence”) 
“Minister” means the member of the Executive Council to whom the 

administration of this Act is assigned by the Lieutenant Governor 
in Council; (“ministre”) 

“municipality” means a local municipality and includes a band under 
the Indian Act (Canada) that is permitted to control, manage and 
expend its revenue money under section 69 of that Act; 
(“municipalité”) 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#1.
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“owner” means the person registered on title in the proper land 
registry office as owner; (“propriétaire”) 

“permit” means a permit issued under this Act; (“permis”) 
“person” includes a municipality; (“personne”) 
“regulations” means the regulations made under this Act; 

(“règlements”) 
“Review Board” means the Conservation Review Board; 

(“Commission de révision”) 
“Trust” means the Ontario Heritage Trust continued under section 5. 

(“Fiducie”)  R.S.O. 1990, c. O.18, s. 1; 1993, c. 27, Sched.; 2002, 
c. 17, Sched. F, Table; 2002, c. 18, Sched. F, s. 2 (1, 2); 2005,
c. 6, s. 2.
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ONTARIO HERITAGE ACT - PART VI 

CONSERVATION OF RESOURCES OF ARCHAEOLOGICAL 
VALUE 

Definitions, Part VI 
47. In this Part,

“designated property” means property that is designated by the 
Minister under this Part; (“bien désigné”) 

“property” means real property, but does not include buildings or 
structures other than ruins, burial mounds, petroglyphs and 
earthworks. (“bien”)  R.S.O. 1990, c. O.18, s. 47. 

Licence, activity on archaeological sites 
48. (1)  Subject to subsection (2), no person shall do any of the

following unless the person applies to the Minister and is issued a 
licence under this Part that allows the person to carry out the activity in 
question: 

1. Carry out archaeological fieldwork.
2. Knowing that a site is a marine or other archaeological

site, within the meaning of the regulations, alter the site or 
remove an artifact or any other physical evidence of past 
human use or activity from the site. 

3. With respect to a marine archaeological site that is
prescribed by regulation, 

i. Dive within 500 metres of the site or
within such other distance of the site as may be 
prescribed by regulation. 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#47.
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#48.(1)
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ii. Operate any type of submersible
vehicle, including remotely operated vehicles, 
autonomous underwater vehicles, submarines or towed 
survey equipment such as side scan sonars or 
underwater cameras within 500 metres of the site or 
within such other distance of the site as may be 
prescribed by regulation.  2002, c. 18, Sched. F, 
s. 2 (27); 2005, c. 6, s. 35.

No licence required 
(2) A licence is not required if,

(a) the site is prescribed, or belongs to a class of sites
prescribed, by the regulations; 

(b) the activity undertaken can be classified as normal
agricultural work or the routine maintenance of property; or 
(c) the activity undertaken is prescribed, or belongs to a class of
activities prescribed, by the regulations.  2002, c. 18, Sched. F,
s. 2 (27).

(3) Repealed:  1996, c. 4, s. 59.

Limits of licence 
(4) A licence issued under this Part,

(a) is effective only in the geographic area specified in the
licence; 
(b) subject to subsection (9), is effective only for the term

specified in the licence or, if the licence does not specify a term, is 
effective indefinitely; 
(c) permits the carrying out of a type of archaeological fieldwork
only if that type of archaeological fieldwork is specified in the
licence; and

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#48.(2)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#48.(3)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#48.(4)


 Archaeology Management Plan Appendix E Page 17 

Planning and Economic Development Department, Planning Division 4/7/2016 

(d) may contain such other terms and conditions to give effect to
the purposes of this Part as the Minister may direct.  2002, c. 18,
Sched. F, s. 2 (28).

Licence not transferable 
(5) A licence is not transferable.  R.S.O. 1990, c. O.18,

s. 48 (5).

Application 
(6) An application to the Minister for a licence or renewal of a

licence to carry out archaeological fieldwork may be made only by an 
individual.  2002, c. 18, Sched. F, s. 2 (29). 

Same 
(7) The application shall contain such information as the

Minister may require and shall be submitted in such form and manner as 
the Minister may require.  2002, c. 18, Sched. F, s. 2 (29). 

Issuance of licence 
(8) The Minister may issue a licence to an applicant if the

applicant proves, to the satisfaction of the Minister, that, 

(a) the applicant is competent to conduct archaeological
fieldwork in a responsible manner in accordance with this Part and 
the regulations; 
(b) the past conduct of the applicant does not afford reasonable
grounds for the belief that the archaeological fieldwork will not be
carried out in accordance with this Part and the regulations;
(c) the activities proposed by the applicant are consistent with

the conservation, protection and preservation of the heritage of
Ontario; and

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#48.(5)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#48.(6)
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(d) the applicant is in compliance with such eligibility criteria and
other requirements for the issuance of the licence as may be
prescribed by the regulations.  2002, c. 18, Sched. F, s. 2 (29).

Revocation and refusal to renew 
(9) Subject to section 49, the Minister may refuse to renew or

may suspend or revoke a licence, 

(a) for any reason that would prevent the Minister from issuing a
licence to the licensee under subsection (8) if the licensee were an
applicant; or
(b) if the licensee is in breach of a term or condition of the

licence.  2002, c. 18, Sched. F, s. 2 (29). 
Refusal or revocation, etc., of licence 

49. (1)  Where the Minister proposes to refuse to issue or renew a
licence or proposes to suspend or revoke a licence, he or she shall serve 
notice of the proposal, together with written reasons therefor, on the 
applicant or licensee.  R.S.O. 1990, c. O.18, s. 49 (1); 2002, c. 18, 
Sched. F, s. 2 (30). 
Notice requiring hearing 

(2) A notice under subsection (1) shall inform the applicant or
licensee of the entitlement to a hearing by the Review Board if the 
applicant or licensee mails or delivers to the Minister, within fifteen days 
after the notice under subsection (1) is served, notice in writing requiring 
a hearing, and the applicant or licensee may so require such a hearing.  
R.S.O. 1990, c. O.18, s. 49 (2); 1993, c. 27, Sched. 

Powers of Minister where no hearing 
(3) Where an applicant or licensee does not require a hearing

by the Review Board in accordance with subsection (2), the Minister may 
carry out the proposal stated in the notice under subsection (1).  R.S.O. 
1990, c. O.18, s. 49 (3). 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#48.(9)
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Referral to Review Board 
(4) Where an applicant or licensee requires a hearing by the

Review Board in accordance with subsection (2), the Minister shall refer 
the matter to the Review Board for a hearing and report.  R.S.O. 1990, 
c. O.18, s. 49 (4).

Hearing 
(5) Pursuant to a reference by the Minister under this section,

the Review Board shall, as soon as is practicable, hold a hearing to 
determine whether the Minister should refuse to issue or renew a licence 
or should suspend or revoke a licence, as the case may be, and the 
Minister, the applicant or licensee and such other persons as the Review 
Board may specify are parties to the hearing.  R.S.O. 1990, c. O.18, 
s. 49 (5); 2002, c. 18, Sched. F, s. 2 (31).

Place of hearing 
(6) A hearing under subsection (5) shall be held at such place

as the Review Board may determine.  2005, c. 6, s. 36. 
(7) Repealed:  2005, c. 6, s. 36.

Report 
(8) The Review Board shall, within thirty days after the

conclusion of a hearing under this section, make a report to the Minister 
setting out its findings of fact, its recommendations and any information 
or knowledge used by it in reaching its recommendations, and the 
Review Board shall send a copy of its report to the other parties to the 
hearing.  R.S.O. 1990, c. O.18, s. 49 (8). 

Failure to report 
(9) If the Review Board fails to make a report within the time

limited by subsection (8), such failure does not invalidate the procedure.  
R.S.O. 1990, c. O.18, s. 49 (9). 

Decision of Minister 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#49.(4)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#49.(5)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#49.(6)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#49.(7)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#49.(8)
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(10) After considering the report under this section, the
Minister without a further hearing shall carry out the proposal or refrain 
from carrying it out or take such action as he or she considers proper in 
accordance with this Part and the regulations, and the Minister’s decision 
is final.  R.S.O. 1990, c. O.18, s. 49 (10). 

Request for cancellation 
(11) Despite subsection (1), the Minister may cancel a licence

if the licensee requests its cancellation in writing.  2002, c. 18, Sched. F, 
s. 2 (32).

Withdrawal of hearing request 
(12) An applicant or licensee who has submitted a notice

requiring a hearing under subsection (2) may withdraw the notice at any 
time before the conclusion of a hearing into the matter by serving a 
notice of withdrawal on the Minister and on the Review Board and, upon 
receipt of the notice of withdrawal, the Review Board shall not hold a 
hearing into the matter or, if a hearing into the matter is in progress, shall 
discontinue the hearing and the Minister may carry out the proposal 
stated in the notice under subsection (1) as if no notice had been 
submitted under subsection (2).  1996, c. 4, s. 60. 

Extension of time 
50. (1)  The Minister may extend the time for requiring a hearing

under section 49, either before or after expiration of the time fixed 
therein, if satisfied that there are apparent grounds for granting relief to 
the applicant or licensee pursuant to a hearing and that there are 
reasonable grounds for applying for the extension, and may give such 
directions as he or she considers proper consequent upon the 
extension.  R.S.O. 1990, c. O.18, s. 50 (1). 
Continuance pending renewal 

(2) If a licensee applies for renewal of a licence before the end
of the term of the licence, the licence shall be deemed to continue, 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#49.(10)
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(a) until the renewal is granted; or
(b) where the licensee is served with notice under section 49 that
the Minister proposes to refuse to grant the renewal, until the time
for giving notice requiring a hearing has expired, or until the
Minister after considering the report of the Review Board carries out
the proposal stated in the notice under subsection 49 (1).  R.S.O.
1990, c. O.18, s. 50 (2); 2002, c. 18, Sched. F, s. 2 (33).

Provisional refusal or revocation, etc. 
51. Despite sections 49 and 50, the Minister, by notice to a licensee

and without a hearing, may provisionally refuse renewal of, suspend or 
revoke a licence where in the Minister’s opinion it is necessary to do so 
for the immediate protection and preservation of a property or an artifact 
for the purposes of this Part or where the continuation of archaeological 
fieldwork under the licence is in the Minister’s opinion an immediate 
threat to the public’s interest and the Minister so states in such notice, 
giving his or her reasons therefor, and thereafter section 49 applies as if 
the notice given under this section were a notice of a proposal to revoke 
the licence under subsection 49 (1).  R.S.O. 1990, c. O.18, s. 51; 1993, 
c. 27, Sched.; 2002, c. 18, Sched. F, s. 2 (34).
Appointment of inspectors

51.1  (1)  The Deputy Minister may appoint inspectors for the 
purposes of carrying out inspections under section 51.2.  2005, c. 6, 
s. 37.
Certificate of appointment

(2) The Deputy Minister shall issue to every inspector a
certificate of appointment bearing his or her signature or a facsimile of 
his or her signature.  2005, c. 6, s. 37. 

Production of certificate 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#51.
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#51.1(1)
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(3) An inspector conducting an inspection under section 51.2
shall produce his or her certificate of appointment upon request.  2005, 
c. 6, s. 37.

Inspection 
      51.2  (1)  An inspector may conduct an inspection for the purpose of 
ensuring that a person licensed under section 48 is complying with the 
Act and the regulations and remains entitled to a licence under the Act.  
2005, c. 6, s. 37. 
Power of entry 

(2) An inspector conducting an inspection may enter and
inspect any of the following places: 

1. An archaeological site or any other land on which a
licensee is carrying out archaeological fieldwork. 

2. An archaeological site or any other land on which
archaeological fieldwork is no longer being carried out but 
was carried out by a licensee within the one-year period 
preceeding the inspection. 

3. A laboratory at which artifacts and other materials
found on an archaeological site are analysed. 

4.    A building or structure in which the licensee stores
artifacts and other materials found at an archaeological site.

5. A licensee’s business premises.  2005, c. 6, s. 37.

Dwellings 
(3) An inspector entering a place under subsection (2) shall not

enter any part of the place that is used as a dwelling without the consent 
of the occupant.  2005, c. 6, s. 37. 

Powers of inspector 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#51.1(3)
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(4) While carrying out an inspection, an inspector may,

(a) take up and examine any artifact, device, article, thing or
material;
(b) require a person at the place being inspected to produce any
artifact, drawing, field notes, specifications, licence, document,
record, report, photograph, video or other visual recording or any
other material or thing that is relevant to the inspection and
examine, audit or make copies of such material or things;
(c) upon giving a receipt therefore, remove, for the purpose of

making copies or extracts, any material or thing referred to in
clause (b);
(d) conduct tests at the place being inspected or take samples

from the place, including tests conducted on, or samples taken
from, artifacts found at the place;
(e) require in writing that any test or sample referred to in clause
(d) be conducted or taken by a person specified by the inspector,
including a person having special, expert or professional knowledge
or qualifications accompanying the inspector under subsection (6);

(f) require the person conducting or taking tests or samples to
provide a report to the inspector within such time as the inspector 
may specify; 

(g) take photographs, video or other visual recording, make
acoustic recordings or make notes of the field or site conditions, of 
the conditions of any other place being inspected or of the artifacts 
or materials found at the place and take with him or her such 
equipment or recording materials required for this purpose; 

(h) make such inquiries of any person working at the place being
inspected as are relevant to the inspection;

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#51.2(4)
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(i) observe on-going field work being carried out on an
archaeological site or on other lands on which archaeological 
fieldwork is carried out or observe laboratory work taking place in a 
laboratory; 

(j) prohibit persons from entering an archaeological site or other
lands on which archaeological fieldwork is carried out, a laboratory 
or storage area or parts thereof for a reasonable period of time for 
the purposes of carrying out an examination, excavation or test.  
2005, c. 6, s. 37. 

Return of things removed 
(5) An inspector who removes any material or other thing from

a place under clause (4) (c) shall return them to the licensee from whom 
they were taken within a reasonable time.  2005, c. 6, s. 37. 

Experts, etc. 
(6) An inspector entering premises under subsection (2) may

be accompanied by a person having special, expert or professional 
knowledge of any matter relevant to the inspection.  2005, c. 6, s. 37. 

Use of force 
(7) An inspector is not entitled to use force to enter and inspect

a place.  2005, c. 6, s. 37. 

Time of entry 
(8) An inspector may enter a place referred to in subsection

(2), 

(a) in the case of a place referred to in paragraphs 2, 3, 4 and 5
of subsection (2), during normal business hours; and
(b) in the case of a place referred to in paragraph 1 of subsection
(2), at any time at which archaeological fieldwork is being carried
out.  2005, c. 6, s. 37.

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#51.2(5)
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Obstruction of inspector 
      (9)  No person shall obstruct an inspector conducting an 

inspection under this section or withhold from him or her or conceal or 
destroy any artifact, document, material or thing that is relevant to the 
inspection.  2005, c. 6, s. 37. 

Obligation to assist 
      (10)  Any person shall, on request by an inspector, provide 

such assistance as is reasonably necessary.  2005, c. 6, s. 37. 

Obligation to produce 
      (11)  A person who is required to produce an artifact, 

document, material or thing under clause (4) (b) shall produce it.  2005, 
c. 6, s. 37. 

False information 
      (12)  No person shall knowingly furnish an inspector with false 

information or neglect or refuse to furnish information to an inspector.  
2005, c. 6, s. 37. 

Report by inspector 
      51.3  If an inspector believes that a person licensed under section 48 
has failed to comply with the Act, the regulations or a term of the licence, 
the inspector shall prepare a report and provide a copy of the report to 
the Minister and to the licensee.  2005, c. 6, s. 37. 
Designation process 
      52.  (1)  Where the Minister, after consultation with the Trust, intends 
to designate a property to be of archaeological or historical significance, 
he or she shall cause notice of intention to designate to be given by the 
Trust in accordance with subsection (2).  R.S.O. 1990, c. O.18, s. 52 (1); 
2005, c. 6, s. 1. 
Notice of intention 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#51.2(9)
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(2) Notice of intention to designate under subsection (1) shall
be, 

(a) served on the owner of the property and on the clerk of the
municipality in which the property is situate; and
(b) published in a newspaper having general circulation in the

municipality in which the property is situate.  R.S.O. 1990, c. O.18,
s. 52 (2).

Contents of notice 
(3) Notice of intention to designate under subsection (1) shall

contain, 

(a) an adequate description of the property so that it may be
readily ascertained;
(b) a statement of the reason for the proposed designation;
(c) a statement of the period of time that the designation of the

property is to remain in effect; and
(d) a statement that notice of objection to the designation may be
served on the Minister within thirty days of the date of publication of
the notice of intention in a newspaper having general circulation in
the municipality in which the property is situate.  R.S.O. 1990,
c. O.18, s. 52 (3); 1996, c. 4, s. 61 (1).

Objection 
(4) A person who objects to a proposed designation may,

within thirty days of the date of publication of the notice of intention in a 
newspaper having general circulation in the municipality in which the 
property is situate, serve on the Minister a notice of objection setting out 
the reason for the objection and all relevant facts.  R.S.O. 1990, c. O.18, 
s. 52 (4); 1996, c. 4, s. 61 (2).

Where no notice of objection 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#52.(2)
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(5) Where no notice of objection is served within the thirty-day
period under subsection (4), the Minister shall, 

(a) make an order designating the property for the period
provided for in the notice of intention referred to in subsection (3) 
and cause a copy of the order together with the reasons for the 
designation, 

(i) to be registered against the property
affected in the proper land registry office, and 

(ii) to be served on the owner and on the
clerk of the municipality in which the property is situate, 

and publish a notice of such order in a newspaper having 
general circulation in the municipality in which the property is 
situate; or 

(b) withdraw the notice of intention to designate the property by
serving and publishing notice of such withdrawal in the manner and
to the persons as required for the notice of intention to designate
under subsection (2).  R.S.O. 1990, c. O.18, s. 52 (5).

Referred to Review Board 
(6) Where a notice of objection has been served under

subsection (4), the Minister shall, upon expiration of the thirty-day period 
under subsection (4), refer the matter to the Review Board for a hearing 
and report.  R.S.O. 1990, c. O.18, s. 52 (6). 

Hearing 
(7) Pursuant to a reference by the Minister under subsection

(6), the Review Board, as soon as is practicable, shall hold a hearing 
open to the public to determine whether the property in question should 
be designated, and the Minister, the owner, any person who has filed an 
objection under subsection (4) and such other persons as the Review 
Board may specify, are parties to the hearing.  R.S.O. 1990, c. O.18, 
s. 52 (7).
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Place of hearing 
      (8)  A hearing under subsection (7) shall be held at such place 

in the municipality in which the property is situate as the Review Board 
may determine, and notice of such hearing shall be published in a 
newspaper having general circulation in the municipality in which the 
property is situate at least ten days prior to the date of such hearing.  
R.S.O. 1990, c. O.18, s. 52 (8). 

Review Board may combine hearings 
      (9)  The Review Board may combine two or more related 

hearings to conduct them in all respects and for all purposes as one 
hearing.  R.S.O. 1990, c. O.18, s. 52 (9). 

      (10)  Repealed:  2005, c. 6, s. 38. 

Report 
      (11)  Within thirty days after the conclusion of a hearing under 

subsection (7), the Review Board shall make a report to the Minister 
setting out its findings of fact, its recommendations as to whether or not 
the property should be designated under this Act and any information or 
knowledge used by it in reaching its recommendations, and the Review 
Board shall send a copy of its report to the other parties to the hearing.  
R.S.O. 1990, c. O.18, s. 52 (11). 

Failure to report 
      (12)  Where the Review Board fails to make a report within the 

time limited by subsection (11), such failure does not invalidate the 
procedure.  R.S.O. 1990, c. O.18, s. 52 (12). 

Decision of Minister 
      (13)  After considering the report under subsection (11), the 

Minister without a further hearing shall, 

         (a)    make an order designating the property for the period 
provided for in the notice of intention referred to in subsection (3) 
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and cause a copy of the order together with the reasons for the 
designation, 

(i) to be registered against the property
affected in the proper land registry office, 

(ii) to be served on the owner and on the
clerk of the municipality in which the property is situate, 

and publish a notice of such order in a newspaper having 
general circulation in the municipality in which the property is 
situate; or 

(b) withdraw the notice of intention to designate the property by
serving and publishing notice of such withdrawal in the manner and
to the persons as required for the notice of intention to designate
under subsection (2),

and the decision is final.  R.S.O. 1990, c. O.18, s. 52 (13). 

Withdrawal of objection 
(14) A person who has served a notice of objection under

subsection (4) may withdraw the objection at any time before the 
conclusion of a hearing into the matter by serving a notice of withdrawal 
on the Minister and on the Review Board and, upon receipt of the notice 
of withdrawal, the Review Board shall not hold a hearing into the matter 
or, if a hearing into the matter is in progress, shall discontinue the 
hearing and the Minister shall act in accordance with subsection (5) as if 
no notice of objection had been served.  1996, c. 4, s. 61 (3). 

Application of s. 56 
53. Where a notice of intention to designate a property has been

served and published under subsection 52 (2) and has not been 
withdrawn under clause 52 (5) (b) or 52 (13) (b), section 56 applies as if 
such property were designated property.  R.S.O. 1990, c. O.18, s. 53. 
Revocation of designation, Minister’s initiative 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#52.(14)
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54. The Minister may at any time, after consultation with the Trust,
order the designation of a property designated under this Part to be 
revoked and where the designation is revoked shall, 

(a) cause a copy of the revoking order to be served on the owner
and on the clerk of the municipality in which the property is situate;
(b) cause notice of the revoking order to be published in a

newspaper having general circulation in the municipality in which 
the property is situate; 
(c) cause reference to the property to be deleted from the

Register referred to in section 23; and 
(d) cause a copy of the revoking order to be registered against

the property affected in the proper land registry office.  R.S.O.
1990, c. O.18, s. 54; 2005, c. 6, s. 1.

Revocation of designation, owner’s initiative 
55. (1)  An owner of property designated under this Part may apply

to the Minister to have the designation revoked.  R.S.O. 1990, c. O.18, 
s. 55 (1).
Decision of Minister 

(2) The Minister after consultation with the Trust shall consider
an application under subsection (1) and may consult with the council of 
the municipality in which the designated property is situate and within 
ninety days of receipt thereof shall, 

(a) refuse the application and cause notice of the decision to be
given to the owner; or
(b) consent to the application and order the designation of the

property to be revoked, and shall cause,
(i) a copy of the order to be served on the

owner and the clerk of the municipality in which the 
property is situate, 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#54.
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#55.(1)
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(ii) reference to the property to be deleted
from the Register referred to in section 23, 

(iii) notice of such revocation of the
designation of the property to be published in a 
newspaper having general circulation in the municipality 
in which the property is situate, and 

(iv) a copy of the order to be registered
against the property affected in the proper land registry 
office.  R.S.O. 1990, c. O.18, s. 55 (2); 2005, c. 6, s. 1. 

Extension of time 
(3) The applicant and the Minister may agree to extend the

time under subsection (2) and, where the Minister fails to notify the 
applicant of the decision within ninety days after receipt of the 
application or within such extended time as may be agreed upon, the 
Minister shall be deemed to have consented to the application.  R.S.O. 
1990, c. O.18, s. 55 (3). 

Application for hearing 
(4) Where the Minister refuses an application under subsection

(2), the owner may, within thirty days after receipt of the notice under 
subsection (2), apply to the Minister for a hearing before the Review 
Board.  R.S.O. 1990, c. O.18, s. 55 (4). 

Referral to Review Board 
(5) The Minister shall, upon receipt of a notice under

subsection (4), refer the matter to the Review Board for a hearing and 
report, and shall publish a notice of the hearing in a newspaper having 
general circulation in the municipality in which the designated property is 
situate at least ten days prior to the date of the hearing.  R.S.O. 1990, 
c. O.18, s. 55 (5).

Hearing 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#55.(3)
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      (6)  The Review Board shall, as soon as is practicable, hold a 
hearing open to the public to review the application and the Minister and 
the owner and such other persons as the Review Board may specify are 
parties to the hearing.  R.S.O. 1990, c. O.18, s. 55 (6). 

Place of hearing 
      (7)  A hearing under subsection (6) shall be held at such place 

in the municipality in which the property is situate as the Review Board 
may determine.  R.S.O. 1990, c. O.18, s. 55 (7). 

      (8)  Repealed:  2005, c. 6, s. 39. 

Report 
      (9)  Within thirty days after the conclusion of a hearing under 

subsection (6), the Review Board shall make a report to the Minister 
setting out its findings of fact, its recommendations as to whether or not 
the application should be approved, and any information or knowledge 
used by it in reaching its recommendations, and shall send a copy of its 
report to the other parties to the hearing.  R.S.O. 1990, c. O.18, s. 55 (9). 

Failure to report 
      (10)  Where the Review Board fails to make a report within the 

time limited by subsection (9), such failure does not invalidate the 
procedure.  R.S.O. 1990, c. O.18, s. 55 (10). 

Decision of Minister 
      (11)  After considering the report under subsection (9), the 

Minister without a further hearing shall, 

         (a)    refuse the application and cause notice of the decision to be 
given to the owner; or 

         (b)    consent to the application and order the designation of the 
property revoked, and cause, 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#55.(6)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#55.(7)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#55.(8)
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(i) a copy of the order to be served on the
owner and the clerk of the municipality in which the 
property is situate, 

(ii) reference to the property to be deleted
from the Register referred to in section 23, 

(iii) notice of the revocation to be published
in a newspaper having general circulation in the 
municipality in which the property is situate, and 

(iv) a copy of the order to be registered
against the property affected in the proper land registry 
office, 

and the decision is final.  R.S.O. 1990, c. O.18, s. 55 (11). 

Withdrawal of application 
(12) The owner may withdraw an application made under

subsection (4) at any time before the conclusion of a hearing into the 
matter by serving a notice of withdrawal on the Minister and on the 
Review Board and, upon receipt of the notice of withdrawal, the Review 
Board shall not hold a hearing into the matter or, if a hearing into the 
matter is in progress, shall discontinue the hearing and the Minister shall 
act in accordance with subsection (2) as if no application had been made 
under subsection (4).  1996, c. 4, s. 62. 

Permit for excavation, etc. 
56. (1)  No person shall excavate or alter property designated under

this Part or remove any artifact therefrom without first applying to the 
Minister and receiving a permit therefor.  R.S.O. 1990, c. O.18, s. 56 (1); 
2002, c. 18, Sched. F, s. 2 (35). 
Issuance of permit 

(2) An applicant is entitled to a permit or renewal of a permit by
the Minister to excavate or alter designated property and remove 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#55.(12)
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artifacts therefrom except where the Minister is of the opinion that such 
excavation, alteration or the taking or removal of artifacts would impair or 
interfere with the protection of the designated property.  R.S.O. 1990, 
c. O.18, s. 56 (2); 2002, c. 18, Sched. F, s. 2 (36).

Terms and conditions of permit 
(3) A permit is subject to such terms and conditions to give

effect to the purposes of this Part, including terms of rehabilitation and 
security therefor as are consented to by the applicant, imposed by the 
Minister or prescribed by the regulations.  R.S.O. 1990, c. O.18, 
s. 56 (3).

Permit not transferable 
(4) A permit is not transferable.  R.S.O. 1990, c. O.18,

s. 56 (4).

Permit, grounds for revocation and refusal to renew 
57. Subject to section 58, the Minister may refuse to renew or may

suspend or revoke a permit for any reason that would disentitle the 
permittee to a permit under section 56 if the permittee were an applicant 
or where the permittee is in breach of a term or condition of the permit.  
R.S.O. 1990, c. O.18, s. 57; 2002, c. 18, Sched. F, s. 2 (37). 
Refusal or revocation, etc., of permit 

58. (1)  Where the Minister proposes to refuse to issue or renew a
permit or proposes to suspend or revoke a permit, he or she shall serve 
notice of the proposal together with written reasons therefor on the 
applicant or permittee.  R.S.O. 1990, c. O.18, s. 58 (1); 2002, c. 18, 
Sched. F, s. 2 (38). 
Contents of notice 

(2) A notice under subsection (1) shall state that the applicant
or permittee is entitled to a hearing by the Review Board if the applicant 
or permittee mails or delivers to the Minister a written request for a 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#56.(3)
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hearing within fifteen days after service of the notice under subsection 
(1).  R.S.O. 1990, c. O.18, s. 58 (2). 

Minister may carry out proposals 
(3) Where the applicant or permittee does not request a

hearing by the Review Board in accordance with subsection (2), the 
Minister may carry out the proposals stated in the notice under 
subsection (1).  R.S.O. 1990, c. O.18, s. 58 (3). 

Referral to Review Board 
(4) Where an applicant or permittee requests a hearing by the

Review Board in accordance with subsection (2), the Minister shall refer 
the matter to the Review Board for a hearing and report.  R.S.O. 1990, 
c. O.18, s. 58 (4).

Hearing 
(5) Pursuant to a reference by the Minister under this section,

the Review Board shall, as soon as is practicable, hold a hearing as to 
whether the permit to which the hearing relates should be issued or 
renewed or should be suspended or revoked, as the case may be, and 
the applicant or permittee and such other persons as the Review Board 
may specify shall be parties to the hearing.  R.S.O. 1990, c. O.18, 
s. 58 (5).

Place of hearing 
(6) A hearing under subsection (5) shall be held at such place

in the municipality in which the property is situate as the Review Board 
may determine and notice of such hearing shall be published in a 
newspaper having general circulation in the municipality in which the 
property is situate at least ten days prior to the date of such hearing.  
R.S.O. 1990, c. O.18, s. 58 (6). 

(7) Repealed:  2005, c. 6, s. 40.

Report 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#58.(3)
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(8) Within thirty days after the conclusion of a hearing under
subsection (5), the Review Board shall make a report to the Minister 
setting out its findings of fact, its recommendations as to the issue, 
renewal, suspension or revocation of the permit to which the hearing 
relates, as the case may be, and any information or knowledge used by 
it in reaching its recommendations, and shall send a copy of its report to 
the other parties to the hearing.  R.S.O. 1990, c. O.18, s. 58 (8). 

Decision of Minister 
(9) After considering a report made under this section, the

Minister shall without a further hearing confirm or revise the decision 
under subsection (1) with such modifications as the Minister considers 
proper and shall give notice of the decision and the reasons therefor to 
the applicant or permittee and to the other parties to the hearing, and the 
decision is final.  R.S.O. 1990, c. O.18, s. 58 (9). 

Withdrawal of hearing request 
(10) An applicant or permittee who has requested a hearing

under subsection (2) may withdraw the request at any time before the 
conclusion of a hearing into the matter by serving a notice of withdrawal 
on the Minister and on the Review Board and, upon receipt of the notice 
of withdrawal, the Review Board shall not hold a hearing into the matter 
or, if a hearing into the matter is in progress, shall discontinue the 
hearing and the Minister may carry out the proposal stated in the notice 
under subsection (1) as if the applicant or permittee had not requested a 
hearing.  1996, c. 4, s. 63. 

Extension of time 
59. (1)  The Minister may extend the time for requiring a hearing

under section 58, either before or after expiration of the time fixed 
therein, if satisfied that there are apparent grounds for granting relief to 
the applicant or permittee pursuant to a hearing and that there are 
reasonable grounds for applying for the extension and may give such 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#58.(8)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#58.(9)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#58.(10)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#59.(1)


 Archaeology Management Plan Appendix E Page 37 

Planning and Economic Development Department, Planning Division 4/7/2016 

directions as he or she considers proper consequent upon the 
extension.  R.S.O. 1990, c. O.18, s. 59 (1). 
Continuance pending renewal 

(2) If a permittee applies for renewal of a permit before the end
of the term of the permit, the permit shall be deemed to continue, 

(a) until the renewal is granted; or
(b) where the permittee is served with notice under section 58

that the Minister proposes to refuse to grant the renewal, until the
time for giving notice requiring a hearing has expired, or until the
Minister after considering the report of the Review Board carries out
the proposal stated in the notice under subsection 58 (1).  2002,
c. 18, Sched. F, s. 2 (39).

Provisional refusal or revocation, etc. 
60. Despite sections 58 and 59, the Minister, by notice to a

permittee and without a hearing, may provisionally refuse renewal of, or 
suspend the permittee’s permit where the continuation of operations 
under the permit is, in the Minister’s opinion an immediate threat to the 
public’s interest and the Minister so states in such notice, giving reasons 
therefor, and thereafter section 58 applies as if the notice given under 
this section were a notice of a proposal to revoke the permit under 
subsection 58 (1).  R.S.O. 1990, c. O.18, s. 60. 
Licence or permit not authority to enter 

61. The issue of a licence under section 48 or a permit under
section 56 does not authorize the holder of such licence or permit to 
enter upon any property.  R.S.O. 1990, c. O.18, s. 61. 
Stop order 

62. (1)  Where the Minister after consultation with the Trust is of the
opinion that property is of archaeological or historical significance and is 
likely to be altered, damaged, or destroyed by reason of commercial, 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#59.(2)
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industrial, agricultural, residential or other development, the Minister may 
issue a stop order directed to the person responsible for such 
commercial, industrial, agricultural, residential or other development 
prohibiting any work on the property for a period of no longer than 180 
days, and within that period the Minister or any person authorized by the 
Minister in writing may examine the property and remove or salvage 
artifacts from the property.  R.S.O. 1990, c. O.18, s. 62 (1); 2002, c. 18, 
Sched. F, s. 2 (40); 2005, c. 6, s. 1. 
Compensation 

(2) Where a stop order is made by the Minister under
subsection (1) and no agreement as to payment of compensation has 
been reached by the Minister and the person affected by the stop order, 
the person affected by the stop order shall be entitled to compensation 
for personal or business damages resulting from the stop order, and the 
Expropriations Act with respect to the negotiation, payment and fixing of 
compensation applies with necessary modifications as if the stop order 
imposed by this Part were an expropriation of rights.  R.S.O. 1990, 
c. O.18, s. 62 (2).

Compensation where property designated 
63. Where property is designated under section 52 and no

agreement as to the payment of compensation has been reached by the 
Minister with the owner, the owner shall be entitled to compensation for 
personal or business damages for the period provided for in the order 
designating the property, and the Expropriations Act with respect to the 
negotiation, payment and fixing of compensation applies with necessary 
modifications as if the designation and the resulting restrictions imposed 
by this Act were an expropriation of rights.  R.S.O. 1990, c. O.18, s. 63. 
Inspection 

64. (1)  For the purpose of carrying out this Part, any person
authorized by the Minister in writing may, upon producing proper 
identification, inspect at any reasonable time property designated or 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90o18_f.htm#62.(2)
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property proposed to be designated under this Part where a notice of 
intention to designate has been served and published under subsection 
52 (2). 
Obstruction of investigator 

      (2)  No person shall obstruct a person authorized to make an 
investigation under this section or conceal or destroy anything relevant to 
the subject-matter of the investigation.  R.S.O. 1990, c. O.18, s. 64. 

Reports 
      65.  (1)  When so required by the Minister, a licensee shall file with 
the Minister a report, containing full details of work done under the 
licence and such other information as the Minister may require.  2005, 
c. 6, s. 41 (1). 
Report of archaeological sites 

      (2)  When so required by the Minister, a person, organization or 
corporation shall prepare and file with the Minister particulars of all 
property of archaeological or historical significance in Ontario, known to 
such person, organization or corporation.  R.S.O. 1990, c. O.18, 
s. 65 (2). 

Form and manner 
      (3)  A report under subsection (1) and particulars under 

subsection (2) shall be filed with the Minister in such form and manner 
as the Minister may require.  2005, c. 6, s. 41 (2). 

Provincial register 
      65.1  (1)  The Minister shall establish and maintain a register of the 
reports referred to in subsection 65 (1).  2005, c. 6, s. 42. 
Excluding information from register 

      (2)  The Minister may exclude from a record that is entered in 
the register information relating to the location of an archaeological site.  
2005, c. 6, s. 42. 
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Inspection 
(3) The register shall be available for inspection by any person

during regular business hours at such location as may be prescribed. 
2005, c. 6, s. 42. 

Artifacts may be held in trust 
66. (1)  The Minister may direct that any artifact taken under the

authority of a licence or a permit be deposited in such public institution 
as the Minister may determine, to be held in trust for the people of 
Ontario.  2002, c. 18, Sched. F, s. 2 (43). 
Same 

(2) Any artifact that is taken by a person who is not a licensee
or by a licensee in contravention of a licence or this Part may be seized 
by a person authorized to do so by the Minister and deposited in such 
public institution as the Minister may determine, to be held in trust for the 
people of Ontario.  2002, c. 18, Sched. F, s. 2 (43). 

Offences and restoration costs 

69. (1)  Subject to subsection (2), every person who,

(a) knowingly, furnishes false information in any application under
this Act or in any statement, report or return required to be furnished 
under this Act or the regulations; 

(b) fails to comply with any order, direction or other requirement
made under this Act; or 

(c) contravenes this Act or the regulations,

and every director or officer of a corporation who knowingly concurs in 
such furnishing of false information, failure or contravention is guilty of 
an offence and on conviction is liable to a fine of not more than $50,000 
or to imprisonment for a term of not more than one year, or to both. 
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R.S.O. 1990, c. O.18, s. 69 (1). 

Corporations 

      (2)  Where a corporation is convicted of an offence under subsection 
(1), the maximum penalty that may be imposed upon the corporation is 
$250,000 and not as provided therein.  R.S.O. 1990, c. O.18, s. 69 (2). 

     (2.1)  Repealed:  2005, c. 6, s. 44 (1). 

Exception 

      (3)  Despite subsections (1) and (2), if a person is convicted of the 
offence of contravening section 34 or 34.5, demolishing or removing a 
building or structure in contravention of section 42 or contravening 
subsection 48 (1) or if a director or officer of a corporation is convicted of 
knowingly concurring in such an act by the corporation, the maximum 
fine that may be imposed is $1,000,000.  2005, c. 6, s. 44 (2). 
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PLANNING ACT, 1990 

The Planning Act (1990) sets the ground rules for all land use planning 
in Ontario. The Planning Act recognizes cultural heritage conservation as 
a key component of good land use planning and lays out a process 
through which this translates into local policy.  

Section 2 of the Act provides a listing of those matters of provincial 
interest that shall be regarded when certain authorities, including the 
council of a municipality, carry out their responsibilities under the Act. 
One of these provincial interests is directly concerned with: 

(d) The conservation of features of significant architectural, cultural,
historical, archaeological or scientific interest;

This provides the context not only for discrete planning activities detailed 
in the Act, but also for the issuance of policy statements under Section 3 
of the Act.  Policy statements issued under the Act, assembled as the 
Provincial Policy Statement, identify matters of provincial interest and 
direct municipalities to create official plan policies to represent this 
provincial interest at the local level. These in turn can be implemented 
through an array of approval and implementation mechanisms that have 
the potential to protect cultural heritage, as described below: 

Section 16: Official Plan policies implement the provincial planning 
interests and “shall contain goals, objectives and policies established 
primarily to manage and direct physical change and the effects on the 
social, economic and natural environment of the municipality”, including 
policies directed towards the conservation of cultural heritage resources. 
Official Plan Amendments that provide policies specific to a 
neighbourhood (e.g. Secondary Plans), development or property, may 
identify heritage features to be retained and conserved. 
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Section 34: A Zoning By-Law is the primary tool used for implementing 
the policies of the official plan and is key to successful conservation. 
Subsection 34(1)(3.3) specifically provides for the protection of 
significant archaeological resources by prohibiting land uses, buildings 
and structures on land that is the site of a significant archaeological 
resource.  
 
The recent Planning and Conservation of Land Statute Amendment Act 
(2006) amends Section 34 by adding Subsection 16, which enables 
municipalities to institute conditional zoning. The use of this tool may be 
defined and/or limited by Provincial Regulation or the implementing by-
law, however, generally the municipality may use it to permit a use of 
land or the erection, location or use of buildings subject to prescribed 
conditions. This tool allows for further protection of specific cultural 
heritage resources through conditions, while at the same time permitting 
the appropriate use of the land within an overall zoning scheme. 
 
Section 41: This section enables a municipality to institute site plan 
control, requiring plans or drawings to be submitted as part of a site plan 
application, which may be approved subject to conditions regarding: 
parking facilities and driveways, walkways, lighting, walls, fences, 
hedges, trees, shrubs or groundcover, garbage facilities, easements, 
grading and provisions for the disposal of water from property. 
 
Whereas built heritage conservation is usually concerned primarily with 
the details of changes to individual buildings, site plan control focuses on 
the acceptable development of the overall property and typically seeks to 
ensure that an acceptable standard of site amenity and maintenance is 
achieved. This can often provide opportunities to enhance the 
surroundings of valued heritage features or guide development away 
from sensitive areas, such as archaeological sites. 
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PROVINCIAL POLICY STATMENT (2005) 

PART 5- POLICIES 

2.6 Cultural Heritage and Archaeology 

2.6.1 Significant built heritage resources and significant cultural heritage 
landscapes shall be conserved.  

2.6.2 Development and site alteration shall not be permitted on lands 
containing archaeological resources or areas of archaeological potential 
if the significant archaeological resources have been conserved by 
removal and documentation, or by preservation on site. Where 
significant archaeological resources must be preserved on site, only 
development and site alteration which maintain the heritage integrity of 
the site may be permitted. 

2.6.3 Planning authorities shall not permit development and site 
alteration on adjacent lands to protected heritage property except where 
the proposed development and site alteration has been evaluated and it 
has been demonstrated that the heritage attributes of the protected 
heritage property will be conserved.  

2.6.4 Planning authorities should consider and promote archaeological 
management plans and cultural plans in conserving cultural heritage and 
archaeological resources. 

2.6.5 Planning authorities shall consider the interests of Aboriginal 
communities in conserving cultural heritage and archaeological 
resources. 

Mitigative measures and/or alternative development approaches may be 
required in order to conserve the heritage attributes of the protected 
heritage property affected by the adjacent development or site alteration. 
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PART 6- DEFINITIONS 

Adjacent lands: 

means 
a. for the purposes of policy 2.1, those lands contiguous to a

specific natural heritage feature or area where it is likely
that development or site alteration would have a negative
impact on the feature or area. The extent of the adjacent
lands may be recommended by the Province or based on
municipal approaches which achieve the same objectives;
and

b. for the purposes of policy 2.6.3, those lands contiguous to
a protected heritage property or as otherwise defined in
the municipal official plan.

Archaeological resources: 

includes artifacts, archaeological sites and marine archaeological 
sites, as defined under the Ontario Heritage Act. The 
identification and evaluation of such resources are based upon 
archaeological fieldwork undertaken in accordance with the 
Ontario Heritage Act. 

Areas of archaeological pontential: 

means areas with the likelihood to contain archaeological 
resources.  Methods to identify archaeological potential are 
established by the Province, but municipal approaches which 
achieve the same objectives may also be used.  The Ontario 
Heritage Act, or included on local, provincial and/or federal  
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registers. 

Conserved: 

means the identification, protection, management and use of built 
heritage resources, cultural heritage landscapes and 
archaeological resources in a manner that ensures their cultural 
heritage value or interest is retained under the Ontario Heritage 
Act.  This may be achieved by the implementation of 
recommendations set out in conservation plan, archaeological 
assessment, and/or heritage impact assessment.  Mitigative 
measures and/or alternative development approaches can be 
included in these plans and assessments.   

Development: 

means the creation of a new lot, a change in land use, or the 
construction of buildings and structures, requiring approval under 
the Planning Act, but does not include:  

a. activities that create or maintain infrastructure authorized
under an environmental assessment process;

b. works subject to the Drainage Act; or
c. for the purposes of policy 2.1.3(b), underground or surface

mining of minerals or advanced exploration on mining
lands in significant areas of mineral potential in Ecoregion
5E, where advanced exploration has the same meaning as
under the Mining Act. Instead, those matters shall be
subject to policy 2.1.4(a).
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Heritage attributes:  

 
means the principal features or elements that contribute to a 
protected heritage property’s cultural heritage value or interest, 
and may include the property’s built or manufactured elements, 
as well as natural landforms, vegetation, water features, and its 
visual setting (including significant views or vistas to or from a 
protected heritage property). 
 

Protected heritage property:  
 
means real property designated under Parts IV, V or VI of the 
Ontario Heritage Act; property subject to a heritage conservation 
easement under Parts II or IV of the Ontario Heritage Act; 
property identified by the Province and prescribed public bodies 
as provincial heritage property under the Standards and 
Guidelines for Conservation of Provincial Heritage Properties; 
property protected under federal legislation, and UNESCO World 
Heritage Sites.   
 

Significant:  

  means in regard to cultural heritage and archaeology, resources 
that have been determined to have cultural heritage value or 
interest for the important contribution they make to our  
understanding of the history of a place, an event, or a people.  

Criteria for determining significance for the resources identified in 
sections (c)-(g) are recommended by the Province, but municipal 
approaches that achieve or exceed the same objective may also 
be used. 
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While some significant resources may already be identified and 
inventoried by official sources, the significance of others can only 
be determined after evaluation. 

Site alteration: 

means activities, such as grading, excavation and the placement 
of fill that would change the landform and natural vegetative 
characteristics of a site.  

For the purposes of policy 2.1.3(b), site alteration does not 
include underground or surface mining of minerals or advanced 
exploration on mining lands in significant areas of mineral 
potential in Ecoregion 5E, where advanced exploration has the 
same meaning as in the Mining Act. Instead, those matters shall 
be subject to policy 2.1.4(a). 
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PLACES TO GROW ACT, 2005 

The Growth Plan for the Greater Golden Horseshoe, 2006, was 
prepared and approved under the Places to Grow Act, 2005. 
Conservation of cultural heritage resources, including archaeology is 
refered to in Section 4: Protecting What is Valuable of The Plan as 
documented below: 

4.1 Context 

The Greater Golden Horseshoe is blessed with a broad array of unique 
natural heritage features and areas, irreplaceable cultural heritage sites, 
and valuable renewable and non-renewable resources that are essential 
for the long-term economic prosperity, quality of life, and environmental 
health of the region. These valuable assets must be wisely protected 
and managed as part of planning for future growth.  

Some of these features, areas and sites are already protected through 
legislation such as the Ontario Heritage Act, statements of provincial 
policy such as the Provincial Policy Statement, 2005, and provincial 
plans such as the Greenbelt, Niagara Escarpment and Oak Ridges 
Moraine Conservation Plans. This Plan supports and builds on these 
initiatives. A balanced approach to the wise use and management of all 
resources, including natural heritage, agriculture, and mineral 
aggregates, will be implemented.  

4.2.4 A Culture of Conservation 

1. Municipalities will develop and implement official plan policies and
other strategies in support of the following conservation
objectives: e) Cultural heritage conservation, including
conservation of cultural heritage and archaeological resources
where feasible, as built-up areas are intensified.
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GREENBELT ACT, 2005 

The Greenbelt Act, 2005 enables the creation of a Greenbelt Plan to 
protect about 1.8 million acres of environmentally sensitive and 
agricultural land in the Golden Horseshoe from urban development and 
sprawl.  It includes and builds on about 800,000 acres of land within the 
Niagara Escarpment Plan and the Oak Ridges Moraine Conservation 
Plan. 
Approved by the Lieutenant Governor in Council, The Greenbelt Plan 
was established under Section 3 of the Greenbelt Act, 2005, to take 
effect on December 16, 2004. 

THE GREENBELT PLAN 

4.4 Cultural Heritage Resources 

For lands within the Protected Countryside, the following policies shall 
apply: 

1. Cultural heritage resources are defined as man-made or natural
features, including structures, objects, neighbourhoods,
landscapes and archaeological sites, that have been identified as
significant by the local municipality or the province for being
meaningful components of a community’s cultural heritage or
identity.

2. Greenbelt municipalities should work with aboriginal groups and
other stakeholders to identify and protect cultural heritage
resources and plan toward maintaining, developing and using
these resources in a manner that will benefit the local community
and be compatible with the Greenbelt’s vision and goals.

3. Municipalities should build cultural components into their
municipal plans and planning processes, including creating

Greenbelt Plan Area within the City of 
Hamilton. More Information on Greenbelt 
Protection may be obtained from the Ministry 
of Municipal Affairs and Housing (MAH) 
website: http://www.mah.gov.on.ca 
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inventories of cultural heritage resources and planning for their 
ongoing protection and appropriate use.  Municipal cultural plans 
should draw from and promote an integrated vision of local 
cultural development that emphasizes connections across the full 
range of arts, heritage, cultural industries, libraries, archives and 
other cultural activity. 
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THE NIAGARA ESCARPMENT PLANNING AND DEVELOPMENT 
ACT, 1990 

The Niagara Escarpment Plan (1994, 2005), which is required under the 
Niagara Escarpment Planning and Development Act (1990), is the 
principal provincial planning document for the Niagara Escarpment and 
supersedes municipal policies within the Niagara Escarpment Plan Area. 
Its purpose is to provide for the maintenance of the Niagara Escarpment 
and the land adjacent to it as a continuous natural environment, and to 
ensure that only appropriate, compatible development occurs.   

The City of Hamilton contains a large tract of land designated as Niagara 
Escarpment Plan Area, within which select portions are subject to 
development control while still under the jurisdiction of the Niagara 
Escarpment Commission. Many of the Plan’s policies are directed at the 
conservation of natural heritage features and ecological function; 
however, the Plan also contains several policies concerning cultural 
heritage features. The Escarpment has played a major role in the 
development and history of the area and, consequently, the local, 
regional and provincial cultural heritage significance of the Escarpment is 
comparable with its natural heritage value. 

Part 2 of the Plan provides Development Criteria which determine how a 
proposed development should be carried out to minimize the impact on 
the Escarpment environment. The detailed policies contained in Section 
2.12 outline the criteria for cultural heritage resources within the Niagara 
Escarpment Plan Area: 

2.12 Heritage 

The objective is to inventory, interpret, evaluate, maintain and conserve 
the cultural heritage features of the Niagara Escarpment Plan Area.  
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1. Care should be taken to discover unknown and to preserve known
archaeological sites (especially native burial sites) and areas where such
sites might reasonably be expected to exist.

2. Existing heritage features, areas and properties should be retained
and reused. To determine whether such actions are feasible,
consideration shall be given to both economic and social benefits and
costs.

3. New development including reconstruction, alterations and
consideration of a second dwelling under Part 2.2.7.b) should be in
harmony with the area’s character and the existing heritage features and
building(s) in general mass, height and setback and in the treatment of
architectural details, especially on building facades.

4. Where new development involves a heritage feature it should express
the feature in some way. This may include one or more of the following:

a) Preservation and display of fragments of the former buildings’
features and landscaping;
b) Marking the traces of former locations, shapes and circulation
lines;
c) Displaying graphic verbal descriptions of the former use; or
d) Reflection of the former architecture and use in the new
development.

5. Where development will destroy or significantly alter cultural
landscapes or heritage features, actions should be taken to salvage
information on the features being lost. Such actions could include
archaeological salvage and excavation, and the recording of buildings or
structures through measured drawings or photogrammetry or their
physical removal to a different location.

6. Where the implementing authority has approved the construction of a
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second single dwelling on an existing lot of record to preserve the local, 
provincial or national heritage value or interest of an existing single 
dwelling on the same lot, the property and details regarding its size and 
location shall be recorded and listed in Appendix 3. Removal of the 
property from the list on Appendix 3 shall require an amendment to the 
Niagara Escarpment Plan. 
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ENVIRONMENTAL ASSESSMENT ACT, 1990 

The Environmental Assessment Act (1990) applies to public sector 
projects and certain private sector infrastructure projects (roads, hydro 
generation and transmission, sewage, water, landfills, etc.). The 
Environmental Assessment Act essentially defines a planning and 
design process that must be followed to ensure that all environmental 
impacts are considered, and that any effects are appropriately mitigated 
before any project is implemented.  

The “environment” is very broadly defined in the Act as “the social, 
economic and cultural conditions that influence the life of humans or a 
community” [Section 1(c)(iii)] and “any building, structure, made by 
humans” [Section 1(c)(iv)]. Therefore, “environment” includes 
archaeological artifacts and sites, built heritage, cultural heritage 
landscapes, and traditional knowledge, activities, and events.  

Accordingly, any project that falls under the jurisdiction of the 
Environmental Assessment Act must be comprehensively assessed for 
its impact on cultural heritage resources.  
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MUNICIPAL CLASS ENVIRONMENTAL ASSESSMENT, 2000 

Reference to archaeological sites has been noted in the subsequent 
sections of the Municipal Class Environmental Assessment (2000) 
report: 

Part B: Municipal Road Projects 

B.1 Description of the Projects, Purpose and Alternatives

In consideration the alternative solutions to road and traffic problems in 
Phase 2, the proponent shall bear the following considerations in mind: 

(4) Cultural Heritage Features

Significant cultural heritage features should be avoided where possible. 
Where they cannot be avoided, then effects should be minimized where 
possible, and every effort made to mitigate adverse impacts. Significant 
cultural heritage features include resources or features of historical, 
architectural or archaeological interest. Cultural heritage features should 
be identified early in the process in order to determine the significant 
features and potential impacts. 

Part C: Municipal Water and Wastewater Projects 

C.1 Description of the Projects, Purpose and Alternatives

In considering the alternative solution to water, storm water management 
and sewage problems in Phase 2, the proponent shall bear the following 
in mind: 

(4) Cultural Heritage Features
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Significant cultural heritage features should be avoided where possible. 
Where they cannot be avoided, then effects should be minimized where 
possible, and every effort made to mitigate adverse impacts. Significant 
cultural heritage features include resources or features of historical, 
architectural or archaeological interest. Cultural heritage features should 
be identified early in the process in order to determine the significant 
features and potential impacts. 
 

GREEN ENERGY ACT, 2009 
 

Under Part II, Section 5, of the Green Energy Act, the Ontario Heritage 
Act is deemed to apply to the permit process for renewable energy 
projects, etc.  
 
5.  (1)  The Lieutenant Governor in Council may, by regulation, designate 
renewable energy projects, renewable energy sources or renewable 
energy testing projects for the following purposes: 

1. To assist in the removal of barriers to and to promote 
opportunities for the use of renewable energy sources.  

2. To promote access to transmission systems and distribution 
systems for proponents of renewable energy projects. 2009, 
c. 12, Sched. A, s. 5 (1).  

Effect of designation 
(2)  A person is permitted to engage in activities with respect to a 

designated renewable energy project, a designated renewable energy 
source or a designated renewable energy testing project in such 
circumstances as may be prescribed, despite any restriction imposed at 
law that would otherwise prevent or restrict the activity, including a 
restriction established by a municipal by-law, a condominium by-law, an 
encumbrance on real property or an agreement. 2009, c. 12, Sched. A, 
s. 5 (2).  

Same 

http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_09g12_f.htm#s5s1
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_09g12_f.htm#s5s1
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_09g12_f.htm#s5s2
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(3) A restriction imposed at law that would otherwise prevent or
restrict an activity with respect to a designated renewable energy project, 
a designated renewable energy source or a designated renewable 
energy testing project is inoperative to the extent that it would otherwise 
prevent or restrict the activity. 2009, c. 12, Sched. A, s. 5 (3). 

Exception 
(4) Subsections (2) and (3) do not apply,

(a) with respect to a restriction imposed by an Act or regulation; or
(b) with respect to prescribed by-laws, instruments or other restrictions

or prescribed classes of by-laws, instruments or other restrictions.
2009, c. 12, Sched. A, s. 5 (4). 

Section 4.17 of Ontario Regulation 15/10 Specifies that archaeology is 
not exempt under the Green Enerty Act.  

Exception, restrictions imposed under prescribed Acts 

4. Restrictions at law imposed under the following Acts are
prescribed for the purposes of clause 5 (4) (b) of the Act:

17. The Ontario Heritage Act.

Archaeology is specifically addressed under Part IV, Section 20 of 
Ontario Regulation 359/09 (Renewable Energy Approvals Under Part 
V.0.1 of the Environmental Protection Act).

Consideration of archaeological and heritage resources 

20. (1)  A person who proposes to engage in a renewable energy
project shall consider whether engaging in the project may have an
impact on any of the following:

http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_09g12_f.htm#s5s3
http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_09g12_f.htm#s5s4
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1. An archaeological resource at the project location.

2. A heritage resource at the project location, other than at a part of the
project location that is on a property described in Column 1 of the Table
to section 19.

3. A property described in Column 1 of the Table to section 19 that abuts
the parcel of land on which the project location is situated. O. Reg.
359/09, s. 20 (1).

(2) If, as a result of the consideration under subsection (1), the person
mentioned in subsection (1) concludes that there is no possibility of
impact on a resource or a property described in paragraph 1, 2 or 3 of
subsection (1), the person shall submit, as part of an application for the
issue of a renewable energy approval, a written summary of the matters
addressed in the consideration of the resource or property. O. Reg.
359/09, s. 20 (2).

(3) This section does not apply to a person who proposes to engage in a
renewable energy project in respect of,

(a) a Class 2 wind facility;

(b) a Class 1 or 2 anaerobic digestion facility;

(c) a Class 1 thermal treatment facility, if the generating unit of the facility
is located at a farm operation; or

(d) a Class 2 thermal treatment facility. O. Reg. 359/09, s. 20 (3).

Consideration of archaeological resources

21. (1)  This section applies to a person who proposes to engage in a
renewable energy project in respect of,

(a) a Class 2 wind facility;
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(b) a Class 1 or 2 anaerobic digestion facility; 

(c) a Class 1 thermal treatment facility, if the generating unit of the facility 
is located at a farm operation; or 

(d) a Class 2 thermal treatment facility. O. Reg. 359/09, s. 21 (1). 

(2)  A person mentioned in subsection (1) shall,  

(a) contact the Ministry of Culture to determine whether the project 
location is, 

(i) within 250 metres of an archaeological resource that is set out by that 
Ministry in records it maintains, or 

(ii) on property designated as an archaeological site under Regulation 
875 of the Revised Regulations of Ontario, 1990 (Archaeological Sites) 
made under the Ontario Heritage Act; and 

(b) contact the clerk of each local municipality and upper-tier municipality 
in which the project location is situated to determine whether the project 
location is in an area that has been identified on an archaeological 
management plan. O. Reg. 359/09, s. 21 (2); O. Reg. 521/10, s. 13 (1, 
2). 

(3)  If the person mentioned in subsection (1) concludes that there is no 
possibility of impact on an archaeological resource or site described in 
clause (2) (a) or on an archaeological resource located in an area 
described in clause (2) (b), the person shall submit, as part of an 
application for the issue of a renewable energy approval, a written 
summary of the matters addressed in the consideration of the 
archaeological resource or site, or the area identified in an 
archaeological management plan. O. Reg. 521/10, s. 13 (3). 
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Archaeological assessment 

22. (1) This section applies to a person if,

(a) as a result of the consideration mentioned in subsection 20 (1), the
person concludes that engaging in the renewable energy project may
have an impact on an archaeological resource described in paragraph 1
of subsection 20 (1); or

(b) the person concludes, after complying with section 21, that the
project location is situated as described in subclause 21 (2) (a) (i) or (ii)
or clause 21 (2) (b). O. Reg. 359/09, s. 22 (1).

(2) A person to whom this section applies shall ensure that,

(a) an archaeological assessment is conducted by a consultant
archaeologist; and

(b) an archaeological assessment report is prepared by the consultant
archaeologist mentioned in clause (a) and submitted to the Ministry of
Culture. O. Reg. 359/09, s. 22 (2).

(3) As part of an application for the issue of a renewable energy
approval, a person to whom this section applies shall submit,

(a) written comments provided by the Ministry of Culture in respect of the
archaeological assessment conducted under clause (2) (a);

(b) the archaeological assessment report prepared under clause (2) (b);
and

(c) if the project location is on property described in subclause 21 (2) (a)
(ii), a copy of the permit issued by the Minister of Culture to excavate or
alter the property or to remove an artifact from that property, as the case
may be. O. Reg. 359/09, s. 22 (3).
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(4) In this section, a reference to a consultant archaeologist is a
reference to a consultant archaeologist within the meaning of Ontario
Regulation 8/06 (Licences under Part VI of the Act — Excluding Marine
Archaeological Sites) made under the Ontario Heritage Act. O. Reg.
359/09, s. 22 (4).
CEMETERIES ACT, 1990 

The Cemeteries Act applies to those archaeological sites in Hamilton 
that contain human remains, and supersedes the Ontario Heritage Act 
with respect to the management of burials within an archaeological site. 

Abandoned cemeteries 
60. (1)  An application to declare a cemetery abandoned may be
made to a judge of the District Court if the owner of the cemetery,

(a) cannot be found or is unknown;
(b) is unable to maintain it;
(c) was a corporation that was dissolved; or
(d) is not licensed as an owner under this Act.  R.S.O. 1990,

c. C.4, s. 60 (1).
Application 

(2) An application to declare a cemetery abandoned may be
made by the owner of the cemetery, the municipality or the
Registrar.  R.S.O. 1990, c. C.4, s. 60 (2).

Notice of application 
(3) An applicant under subsection (2) must give notice of the
application to the other persons referred to in subsection (2).
R.S.O. 1990, c. C.4, s. 60 (3).

Costs 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90c04_f.htm#60.(1)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90c04_f.htm#60.(2)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90c04_f.htm#60.(3)
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(4) The municipality is responsible for the cost of an application
under this section including the cost of a survey of the land
involved.  R.S.O. 1990, c. C.4, s. 60 (4).
(5) Despite subsection (4), an owner who makes an unsuccessful
application is responsible for the costs referred to in subsection
(4).  R.S.O. 1990, c. C.4, s. 60 (5).

Declaration 
(6) A judge to whom an application is made under subsection (1),
upon being satisfied that there is a basis for the application, shall,
by order, declare the cemetery that is the subject-matter of the
application to be abandoned.  R.S.O. 1990, c. C.4, s. 60 (6).

Municipality becomes owner 
(7) Upon a declaration that a cemetery is abandoned being
registered in the appropriate land registry office, the municipality
becomes the owner of the cemetery with all the rights and
obligations in respect to the cemetery and the assets, funds and
trust accounts related thereto that the previous owner had.  R.S.O.
1990, c. C.4, s. 60 (7).

Exemptions 
(8) A declaration under this section may exempt the municipality
being declared the owner from any provision of this Act or the
regulations that it would be inappropriate, in the circumstances, for
a new owner to be subject to.  R.S.O. 1990, c. C.4, s. 60 (8).

Maintenance 
(9) Upon an application being made to declare a cemetery

abandoned, the municipality within which the cemetery is situated
is responsible for the maintenance of the cemetery until the
application is disposed of.  R.S.O. 1990, c. C.4, s. 60 (9).

Dual interest 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90c04_f.htm#60.(4)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90c04_f.htm#60.(5)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90c04_f.htm#60.(6)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90c04_f.htm#60.(7)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90c04_f.htm#60.(8)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90c04_f.htm#60.(9)
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61. The Registrar may require any owner who has an interest in a
cemetery that appears to be abandoned or neglected to maintain
that cemetery as a condition of retaining a licence to own a
cemetery or crematorium.  R.S.O. 1990, c. C.4, s. 61.

Disturbing burial site prohibited 
68. No person shall disturb or order the disturbance of a burial
site or artifacts associated with the human remains except,

(a) on instruction by the coroner; or
(b) pursuant to a site disposition agreement.  R.S.O. 1990,

c. C.4, s. 68.
Unmarked burial sites 

69. Any person discovering or having knowledge of a burial site
shall immediately notify the police or coroner.  R.S.O. 1990,
c. C.4, s. 69.

Investigation 
70. (1)  The Registrar may order the owner of land on which a
burial site is discovered to cause an investigation to be made to
determine the origin of the site.  R.S.O. 1990, c. C.4, s. 70 (1).

Idem 
(2) Section 68 does not apply to a person investigating the nature
or origin of the site who is disturbing the site in the course of the
investigation.  R.S.O. 1990, c. C.4, s. 70 (2).

Idem 
(3) A person conducting an investigation shall do so with the
minimum disturbance to the site that is reasonable in the
circumstances.  R.S.O. 1990, c. C.4, s. 70 (3).

Idem 

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90c04_f.htm#61.
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90c04_f.htm#69.
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90c04_f.htm#70.(1)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90c04_f.htm#70.(2)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90c04_f.htm#70.(3)
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(4) If the Registrar is of the opinion that an investigation under
subsection (1) would impose an undue financial burden on the
land owner, the Registrar shall undertake the investigation.
R.S.O. 1990, c. C.4, s. 70 (4).

Declaration 
71. (1)  As soon as the origin of a burial site is determined, the
Registrar shall declare the site to be,

(a) an unapproved aboriginal peoples cemetery;
(b) an unapproved cemetery; or
(c) an irregular burial site.  R.S.O. 1990, c. C.4, s. 71 (1).

Interpretation 
(2) An irregular burial site is a burial site that was not set aside
with the apparent intention of interring therein human remains.
R.S.O. 1990, c. C.4, s. 71 (2).

Idem 
(3) An unapproved cemetery is land set aside with the apparent
intention of interring therein, in accordance with cultural affinities,
human remains and containing remains identified as those of
persons who were not one of the aboriginal peoples of Canada.
R.S.O. 1990, c. C.4, s. 71 (3).

Idem 
(4) An unapproved aboriginal peoples cemetery is land set aside
with the apparent intention of interring therein, in accordance with
cultural affinities, human remains and containing remains
identified as those of persons who were one of the aboriginal
peoples of Canada.  R.S.O. 1990, c. C.4, s. 71 (4).

Definition 
(5) For the purposes of this section and section 72,

http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90c04_f.htm#70.(4)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90c04_f.htm#71.(1)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90c04_f.htm#71.(2)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90c04_f.htm#71.(3)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90c04_f.htm#71.(4)
http://www.e-laws.gov.on.ca/DBLaws/Statutes/French/90c04_f.htm#71.(5)
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“unapproved” means not approved in accordance with this Act or a 
predecessor of this Act.  R.S.O. 1990, c. C.4, s. 71 (5). 
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STANDARDS AND GUDLINES FOR CONSULTANT 
ARCHAEOLOGISTS 

The Discovery of Human Remains: Best Practices 

This document is a “best practices” guideline describing the procedures 
for the treatment of human skeletal remains discovered outside a 
licensed cemetery. It reflects an agreement among members of the 
various ministries and agencies involved in the resolution of such burials. 

The document is intended to serve as a guide to approval authorities as 
a discovery goes through the many different steps involved in a reburial 
to ensure that human remains are treated with respect and dignity and 
processed in a timely and efficient manner. 

It is intended that this guide be reviewed periodically to reflect 
experiences with the topic. The signatories to this guideline have agreed 
to ensure that staffs within their jurisdictions have access to this 
guideline. 

Should clarification be required, please refer to the Cemeteries Act 
(Revised) or contact one of the signatories. 

Original signed by representatives of: 
• First Nations Burial Committee of Ontario
• Toronto Police Service
• Ministry of Citizenship, Culture and Recreation (now Ministry of
Culture)
• Cemeteries Regulation Section of Ministry of Consumer and
Commercial Relations (now with the Ministry of Government Services)
• Ministry of Transportation
• Office of the Chief Coroner
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Note: this document was last updated July 15, 1998 

Note: for Aboriginal burial grounds this best practices document is 
provided here only as an example of how archaeology may assist in 
addressing a discovery of human remains within the required process 
stipulated in the Coroner’s and Cemeteries Acts. While based on the 
wishes and emphases of particular communities at the time, Individual 
circumstances will vary, and individual Aboriginal communities may 
prefer differing practices be followed. Ultimately, the archaeologist will be 
directed by the Cemeteries Registrar, for completing the initial 
investigation, and landowner and First Nations representative, with 
respect to undertaking the requirements of the specific disposition 
agreement reached in a particular instance. 

Introduction 

The following is designed to assist all those involved in responding to 
and addressing discoveries of human skeletal remains outside of a 
licensed cemetery. The advice is presented as a series of best practices 
among the many overlapping interests and jurisdictions of several 
ministries, agencies, police services and other government bodies that 
are triggered when human skeletal remains are uncovered. This 
approach has been developed with the support and approval of the First 
Nations Burial Committee of Toronto. The practices outlined here are 
equally applicable to discoveries of human remains across Ontario. 
These best practices support the existing regulatory and statutory 
mechanisms in Ontario. Responsibility for a burial passes through a 
number of jurisdictions (i.e. Police, Coroner, Cemeteries Regulation 
Section) and the intent of this document is to ensure this flow is effective 
and seamless. 
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A Note on Public Notification 

Getting through the entire discovery and disposition process when 
human remains are found will see the authority of the issue shift among 
several agencies. As such, until all investigations have been carried out 
and the disposition resolved, formal press releases or contacting the 
media should only occur if all affected authorities have concurred (i.e. 
police, coroner and Cemeteries Registrar). In addition, after all 
investigations have been completed, the concerns of the landowner and 
group acting as representative for the deceased (e.g. First Nation), 
should be considered before media contact. Premature media 
notification, particularly prior to having accurate identification of the 
deceased, will lead to misinformation, misplaced concerns being raised, 
and potentially a hardening of attitudes. This can make a final disposition 
agreement more difficult to reach. 

Any media interest should be directed to the agency that has authority 
over the burial site at the time of the media contact (i.e. police, Coroner's 
Office or Cemeteries Registrar). Media photography of the remains 
should be avoided: a publicly displayed photograph of skeletal remains is 
both disrespectful to the deceased and offensive to representatives for 
the deceased. 

A Note on Archaeology 

It is important to note that the discovery of human remains will occur in 
two basic contexts: either through accidental discovery by an individual 
in unexpected circumstances, or through discovery as part of an 
archaeological examination/excavation of a locale by a trained 
archaeologist, licensed by the Ministry of Culture under the Ontario 
Heritage Act. In the latter case, the archaeologist will possess the skills, 
knowledge and expertise to assist both the police and coroner in 
determining the age of the interment, as well as to assist the landowner 
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in generating the information the Cemeteries Registrar will require to 
determine the nature, extent and cultural affiliation of the persons buried. 
His or her presence at the front end of the discovery process will greatly 
aid all authorities in making quick and accurate determinations, and 
should be relied on as much as possible in such circumstances. 

Under the Coroner’s Act 

1. A person finding skeletal material may first contact staff in an agency
other than the police or coroner (e.g. Ministry of Culture or Ministry of
Government Services staff). When that occurs, the person is to be
immediately instructed to report the find to the local police or coroner. An
appropriate contact list (e.g. Regional Coroner's offices) should be
maintained by all agencies that may be first contacted about such a
discovery.

2. When the police are first contacted they will attend the scene, protect
the site and contact the local coroner. The coroner, or the police on
behalf of the coroner, will conduct an investigation to determine if: a) the
skeletal material is human and b) if the site represents a crime scene.
The investigators will need to obtain all the information required to make
a determination. However, efforts should be made at this stage to
minimise site disturbance. All bone and associated grave goods still
embedded in the ground should not be disturbed unless removal is
essential for the coroner to make a determination. Poking, pulling, and
digging up the bone in an uncontrolled manner can quickly destroy
critical data essential to making accurate identifications.

3. Whenever possible, the police and coroner should seek the
assistance of an archaeologist in conducting the investigation. This is
especially critical since burials are archaeological deposits in their own
right, and are often found as part of more extensive archaeological
deposits. As such, confirming an association of the burial with a
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surrounding archaeological site will help determine whether or not the 
human remains are part of a crime scene. Also, the archaeologist can 
help ensure that the larger heritage resource is not destroyed or 
damaged during investigation of the skeletal material. Ministry of Culture 
staff can sometimes be called on to visit the scene with the police. 

4. Archaeologists will consider issues such as the condition and
discoloration of the bone, presence of artifacts around the discovery site,
and knowledge of known archaeological sites in the area to determine
chronological (and cultural) associations. If intact deposits are examined,
features such as the presence/absence of a coffin, depth of remains,
position of body, presence of grave goods, etc., will also assist the
determination.

5. When skeletal material is found and it is not readily obvious that this
material is either a burial or crime scene, coroners will often employ the
services of a physical anthropologist or osteologist to examine the bone
in detail. While the coroner requires only a basic determination of age
(i.e. recent vs. historic/ancient) and nature of the interment, the physical
anthropologist's study can also determine cultural affiliation (based on
the presence/absence of specific skeletal traits), age of the individual at
death, sex, and even funerary practices. This information will be
essential for both the Cemeteries Registrar's investigation, as well as for
the deceased's representative in determining the appropriate re-
interment requirements. As such, latitude in allowing the physical
anthropologist to complete a full, basic descriptive analysis of the
skeletal material as a part of the coroner's investigation will greatly aid in
addressing remaining issues associated with this process.

6. When the Coroner is satisfied the discovery site is not a crime scene,
it is essential that he/she notifies the Registrar of Cemeteries of the
discovery, and passes along any relevant information (e.g. contacts,
results of any analyses, etc.). It is also essential that the landowner
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understand that he/she will need to preserve and protect the site from 
the point when the police are no longer involved, and until a disposition 
is made under the Cemeteries Act (Revised). 

Under the Cemeteries Act (Revised) 

1. Under the Cemeteries Act (Revised) the Registrar will be required to
determine and formally declare what the locale is: either an irregular
burial site (unintentional interment), or an unapproved cemetery or
unapproved Aboriginal Peoples cemetery. When the information is not
already in hand (i.e. based on archaeological findings or the results of
the coroner's investigation) the landowner normally will be required to
undertake an investigation. Such an investigation will generate the
information necessary for the Registrar to make an accurate declaration.

2. In most cases, such investigations will be undertaken by a licensed
and qualified archaeologist hired by the landowner. Ministry of Culture
ensures that the Cemeteries Registrar has a current list of such
licensees that can be made available to the landowner.

3. The intent of the investigation is to provide the Cemeteries Registrar
with the data necessary to make a declaration. As such, burial
investigations will minimise normal archaeological fieldwork and
reporting requirements. It will be determined following the Registrar's
declaration and disposition agreement reached between landowner and
deceased's representative whether disinterment is necessary.

4. The investigation for the Registrar must determine whether or not the
interment(s) were intentional, and the basis on which this is made, the
cultural affiliation of the deceased, the defined limits of the area
containing burials, the style and manner in which the remains are
interred, and a description of the artifacts determined to form part of the
burial site. It may also be necessary to determine the exact number of
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discrete burials present in the area. Excavation methods should 
maximize recovery of these data, while minimizing disturbances to the 
remains. Recording should also be limited to that required by the 
Registrar (e.g. emphasis on mapping location of burials and in relation to 
property lines, existing structures, or other reference points). Ministry of 
Culture will advise licensed archaeologists of the appropriate 
archaeological methods. 

5. During the investigation, the remains must be treated with respect and
care. All artifacts found in the burial are to be considered grave goods,
and should be treated as part of the burial, and kept with the skeletal
remains. Burials must not be unnecessarily exposed to the elements or
to casual viewing, and must be covered over as soon as possible
following identification. The landowner continues to be responsible for
preserving and protecting the site during this investigation, and until a
disposition is made under the Cemeteries Act (Revised).

6. At the conclusion of the investigation a report must be submitted to
the Registrar. This report will need to include the information required in
Point 4. For sites that date to the last 200 years, historical research (e.g.
land title search, newspapers, local informant interviews, etc.) may be
required to answer some of the information points outlined in Point 4.
This report will also serve to address the archaeologist’s reporting
requirements for the license issued by Ministry of Culture under the
Ontario Heritage Act.

7. Once the Registrar can make a declaration, and the locale is
determined to be an unapproved cemetery, he/she will locate a
representative for the deceased. If the locale is an unapproved
Aboriginal Peoples cemetery, the Registrar will contact the nearest First
Nation Government. Another community of Aboriginal People whose
members have a close cultural affinity to the interred person may also
act as representative. As well, if agreed-to and established before-hand,
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a designated “Burials Committee” can serve as the first point of 
Aboriginal contact for the Registrar. If the burial is non-aboriginal, the 
Registrar will attempt to find a representative through media notification. 
Where no descendant is found, a representative of the same religious 
denomination as the person buried can act for the deceased. 
 
8. The representative and landowner will agree to a disposition 
agreement outlining what is to be done with the burials. Where there is 
no agreement, binding arbitration is provided under the Cemeteries Act 
(Revised). Typically there are three options: 1) leave the remains intact 
and establish the site as a cemetery; 2) establish a cemetery nearby, 
remove the remains and re-inter them there; 3) remove the remains and 
re-inter them in an existing cemetery. The option selected with respect to 
an unapproved cemetery or unapproved Aboriginal Peoples cemetery 
will be negotiated between the landowner and representative for the 
deceased. 
 
9. If the discovery is declared to be an irregular burial site, there are 
three options: 1) leave the remains intact and establish the site as a 
cemetery; 2) establish a cemetery nearby, remove the remains and re-
inter them there; 3) remove the remains and re-inter them into an 
existing cemetery. The landowner will choose the option and is 
responsible for all costs. 
 
10. In respect to an unapproved cemetery or unapproved Aboriginal 
Peoples cemetery, if a disinterment/reburial option is selected, the 
burials will need to be fully uncovered, removed and re-interred with a 
minimum of damage and time. Costs associated with a disposition 
agreement will be negotiated by the landowner and representative. 
While the time it takes to complete this work will be subject to the wishes 
of the landowner and representative, factors such as the number and 
nature of interments, level of observations required by the representative 
for re-interment purposes, etc., will affect the length of time needed to 
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complete the removal and re-interment. Consequently, in order to 
minimize time while maximizing care and documentation, this work is 
best done by a licensed archaeologist under the direction of the 
disposition agreement. 

11. During removal, detailed observations will need to be made of the
archaeological context of the burial to ensure that all associated remains
and grave goods are fully recovered. Age at death and sex of the
individual should also be noted. This information will assist in
determining the appropriate methods of re-interment, as well as to assist
in determining what specific ceremonies need to accompany the reburial.
Basic mapping can be used to aid in making these observations. No
scientific analysis of the skeletal remains or grave goods can occur
during this process without the consent of the representative of the
deceased.

12. Should the disposition agreement impact on adjacent archaeological
remains, or should concerns be raised for these deposits during
negotiations, Ministry of Culture will advise and work closely with the
Cemeteries Registrar and others concerned to determine what is the
most appropriate course of action. Ministry of Culture will also assist in
mediating any issues that might arise between the licensed
archaeologist and other parties.
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 Appendix F: 

Ministry of Tourism and Culture  
Technical Standards and Guidelines 

The Ontario Heritage Act provides the legislative framework behind 
archaeology in the province. Further details and information on its 
implementation and scope are provided in the related regulations, while 
enabling legislation takes the form of the Planning Act, Provincial Policy 
Statement, Environmental Assessment Act and related Class 
Environmental Assessments (EAs) such as the Municipal Class EA.  

The Ministry of Tourism and Culture defines standards for consulting 
archaeology through supplementary standards and guidelines. The first 
set of “Archaeological Assessment Technical Guidelines” (AATG) for 
Ontario was published in 1993. The AATG outline four stages in the 
process of consulting archaeology, and providing details on the scope, 
criteria and methodology for Stages 1 through 3: 

• Stage 1: Archaeological Overview/Background Study;
• Stage 2: Field Assessment; and,
• Stage 3: Archaeological Site Documentation.

Similar direction was not provided for Stage 4: mitigation work 
(excavation or conservation in situ) in the original AATG, but informal 
standards were developed over the intervening years. The new 
“Standards and Guidelines for Consultant Archaeologists” (SGCA) were 
placed into effect on January 1, 2011, along with supplementary bulletins 
issued dealing with specific topics that include the engagement of 
aboriginal communities in archaeology, archaeology within forest 
operations on Crown land, and details on the submission of project 
initiation forms (PIFs) and the archaeology report review process. The 
SGCA provide an update to the original AATG, with more 

Consulting archaeology is conducted as part of 
development or infrastructure work under enabling 
legislation such as the Planning Act and 
Environmental Assessment Act.  

Regulations provide details to give effect to policy 
established by an Act, and may include definitions and 
delegations of authority.  

Class Environmental Assessments (EAs) provide 
overall process requirements for broad classes of 
infrastructure projects such as municipal (roads, water 
and wastewater), utility corridors, highways, landfills, 
et cetera. They ensure consistent fulfillment of the 
Provincial interest in archaeology 



comprehensive standards and guidelines for all four stages of consulting 
archaeology: 

• Stage 1: Evaluation of Archaeological Potential;
• Stage 2: Property Assessment;
• Stage 3: Site-Specific Assessment; and
• Stage 4: Protection and Avoidance, Excavation, or Construction

Monitoring.

While the titles of these four stages have changed, the scope of each of 
these stages remains largely unchanged.  

In addition, “Archaeology, Land Use Planning & Development in Ontario” 
was published by the Ministry of Culture in 1997, with a revised draft 
released in 1998. Subtitled “An Educational Primer and Comprehensive 
Guide for non-Specialists”, this title encapsulates the publication’s 
content. It provides background material for archaeology in Ontario, 
specific guidance on its role within the development process, and an 
outline of the four stages of consulting archaeology.  

This appendix contains the Standards and Guidelines for Consulting 
Archaeology, in addition to the Primer. The Primer remains in effect, and 
while supplanted by Hamilton’s Archaeology Management Plan within 
the City, it is provided for further background information as one of the 
bases for the AMP.  

Page 3:   Standards and Guidelines for Consultant Archaeologists 
Page 61: Conserving a Future for Our Past.  
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Appendix G 
 

Archaeology Conditions and Comments  
 
This document provides templates for commenting on development applications under 
the Planning Act, construction projects subject to the Environmental Assessment Act, 
and any other Municipal initiatives that may affect archaeological sites or areas of 
archaeological potential, to ensure consistency. When necessary, templates may be 
altered to address the specific situation of a project or archaeological site. For example, 
when surface disturbance is evident but archaeological potential remains, such as soil-
horizons capped by fill or asphalt, Stage 4 monitoring of mechanical soil excavation by a 
licensed archaeologist can take the place of a standard Stage 2-3 archaeology.   
 
When a subject property contains a registered or reported archaeological site, the 
archaeology must be addressed under the Ontario Heritage Act prior to any soil 
disturbance activities permitted under other legislation, such as the Building Code Act. 
Alteration to an archaeological site by any individual or company other than a licensed 
archaeologist contravenes Section 48(d) of the Ontario Heritage Act, and offenders 
subject to fines and/or imprisonment.  
 
Archaeological Potential 
 
Archaeological potential is determined using 10 criteria set by the Province and applied 
by the City that are closely associated with the Native and EuroCanadian occupation of 
Hamilton. Areas have archaeological potential when they meet one or more of the 
criteria outlined below, which means that there is potential on the property for the 
presence of Native and/or EuroCanadian archaeological sites.  
 
The 10 criteria are broken down into three primary and seven secondary categories. If a 
given property meets one (or more) of the primary criteria, this identifies the property as 
having archaeological potential.  If none of the primary criteria are met, but the property 
meets two (or more) of the secondary criteria, this also defines the property as having 
archaeological potential. If a property meets any combination of primary and secondary 
criteria, it likewise has archaeological potential.  
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If the property is identified as having archaeological potential, but the soil has been both 
intensively (displaced to a substantial depth) and extensively (across the entire property) 
disturbed in the past, it may not retain any further archaeological potential. Examples of 
this are when all of the topsoil or plough zone and the top of the subsoil have been 
mechanically removed, the property has been extensively built on, or landscaping 
activities have substantially relocated surface soils across the site. In such cases, there 
remains little archaeological potential, despite the criteria otherwise met, and an 
archaeological assessment is not needed. A standard caution should always be 
provided, warning of deeply buried archaeological remains and/or burials on the 
property, as required by the Province.  

Soil disturbance only exempts a property from archaeological assessment if it is both 
intensive and extensive: agricultural activities are not an intensive disturbance. If soil 
disturbance is intensive but not extensive, those portions of the property not intensively 
disturbed require archaeological assessment. The use of aerial photography can aid in 
the evaluation of soil integrity, and whether an archaeological assessment is required. 
The historic capping of soil with fill is not necessarily an intensive disturbance: 
comments may be edited to require the examination of soil borehole data to determine 
whether buried soil horizons are present: if so, alternative approaches such as the 
monitoring the removal of fill and uncovering of the buried soil horizon may be used to 
address the archaeological potential of the property. 

Hierarchy Category # Criterion Minimum 
Requirements 

Potential 
identified 

Primary Archaeology A1 Within 250 m of known  
archaeological resources 

One Yes 

Primary Water B2a 300 m to primary One Yes 
Primary B2b 200 m to secondary One Yes 
Primary B2c 300 m to prehistoric One Yes 
Secondary Physiography B3 Topography Two Yes with one other 
Secondary B4 Sandy Soil Two Yes with one other 
Secondary B5 Distinct landforms Two Yes with one other 
Secondary Historic C6 Resource area Two Yes with one other 
Secondary C7 Pioneer settlement Two Yes with one other 
Secondary C8 Transportation route Two Yes with one other 
Secondary C9 Designated property Two Yes with one other 
Primary Site specific D10 Local knowledge One Yes 
Control D10 Total soil disturbance One None 
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Planning Act 

The fundamental Provincial interest in the documentation and conservation of 
archaeology under planning is expressed in Section 2(d) of the Planning Act and 
Section 2.6.2 of the Provincial Policy Statement, 

Section 2(d) of the Planning Act states that: 

“The Minister, the council of a municipality, a local board, a planning 
board and the Municipal Board, in carrying out their responsibilities 
under this Act, shall have regard to, among other matters, matters of 
provincial interest such as the conservation of features of significant 
architectural, cultural, historical, archaeological or scientific interest.” 

Section 2.6.2 of the Provincial Policy Statement stipulates that: 

“Development and site alteration shall not be permitted on lands 
containing archaeological resources or areas of archaeological potential 
unless significant archaeological resources have been conserved.   

These policies apply to all properties with archaeological potential that are subject to 
applications under the Planning Act. 

Application Review 

Larger development projects typically require multiple approvals under the Planning Act, 
and so should be reviewed for prior archaeological comments and conditions, and 
archaeological assessments carried out. When this is the case, comments for a current 
application should reflect the previous comments, summarize any archaeological work 
under way or completed, and state whether the Provincial and Municipal interests in 
archaeology have been met. Templates for these scenarios are in the Subsequent 
Applications section. 

If there are no prior archaeological comments for a Planning Act application, the 
archaeological potential of the subject property is evaluated. The statement of 
archaeological potential for all applications should use the following format, identifying 
the criteria that establish the archaeological potential of the property:  

“The subject property meets NN of the ten criteria used by the City of Hamilton and 
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Ministry of Tourism, Culture and Sport for determining archaeological potential: 

1) Within 250 metres of known archaeological sites;
2) Within 300 metres of a primary watercourse or permanent waterbody, 200

metres of a secondary watercourse or seasonal waterbody, or 300 metres of a
prehistoric watercourse or permanent waterbody;

3) Local knowledge associates areas with historic events/activities/occupations;
4) In an area of elevated topography;
5) In an area of sandy soil in areas of clay or stone;
6) In the vicinity of distinctive or unusual landforms;
7) Near source areas for subsistence resources;
8) In areas of pioneer EuroCanadian settlement;
9) Along historic transportation routes; and
10) Within a property designated under the Ontario Heritage Act.”

If the subject property has archaeological potential, the means and degree to which the 
Provincial and Municipal interests in archaeology can be applied are reliant on the 
nature of the application. The remainder of this Planning Act portion of Appendix F 
comprises templates that have been drafted for each type of application that the City of 
Hamilton administers under the Planning Act. These templates have been written to 
maintain consistency and compliance in comments on the following applications: 

o Official Plan Amendment
o Formal Consultation
o Draft Plan of Subdivision
o Draft Plan of Condominium
o Zoning By-Law
o Site Plan (including Preliminary and Minor Site Plan)
o Committee of Adjustment (consents and variances)
o Subsequent Application(s)

Reviewing and commenting on applications involves three steps: 

1. Making a potential call for the property with the GIS mapping of
archaeological potential criteria;

2. Statement of the relevant policies; and,
3. Providing comments (initialled and dated) that direct the proponent on actions 

they are to undertake to address the archaeological interests of the Province
and Municipality.

The range of comments that can be made include conditions, acknowledgments, and 
cautions, and are applied as follows: 
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Conditions are placed on an application, when permitted under the Planning Act, that 
proposes development affecting an area of archaeological potential.   

Acknowledgement notes are usually used for applications where the municipality is not 
permitted under legislation to place a condition that requires an archaeological 
assessment be conducted (Site Plans and Minor Variances), or that the scale or scope 
of the project are relatively minor and not sufficient to require a condition. The 
acknowledgement recommends that the proponent undertake the work in good faith, as 
best practice.   

Cautionary notes are used when a site has been determined to have archaeological 
potential, but the site has been subject to sufficient soil disturbance that exempts the 
application from requiring an archaeological assessment. The City advises due diligence 
in these scenarios, providing detailed response protocol and contact information in the 
event that deeply buried archaeological materials and/or human remains are discovered 
during development activities.  
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Formal Consultation: 
 
Prior to submitting an application under the Planning Act, the proponent may Formally 
Consult. This is an opportunity for relevant City of Hamilton staff to review concept and 
scope submissions and advise the proponent of what future development applications 
and studies will need to be undertaken. For comments, the requirement and potential 
calls are made using two tables, informing the proponent that an archaeological 
assessment shall be required for development approvals, and the criteria that apply. If 
the Formal Consultation is for Site Plan on a property with archaeological potential, and 
no additional Planning Act approvals are required, and archaeology has not yet been 
addressed, an archaeological assessment can be made a pre-submission requirement 
for site plan, and should be stated. Planners making comments in support of 
archaeological assessments should attend formal consultation meetings. 
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Potential call ( the archaeology box): 

Community Planning  () Natural Heritage  () 

Concept Plan Aggregate Resource Assessment 

Draft ROPA, OPA, and By-laws Aggregate/Mineral Resource Analysis 

Land Use/Market Needs Assessment Air Quality Study 

Planning Justification Report Channel Design and Geofluvial Assessment 

Site Plan and Building Elevations Cut and Fill Analysis 
Market Impact Study 

Demarcation of top of bank, limit of wetland, limit of natural 
hazard, limit of Environmentally Significant Area (ESA), or 

limit of Conservation Authority regulated area 
Land Use Compatibility Study Environmental Impact Statement (EIS) 

Noise Impact Study Erosion Hazard Assessment 

Fish Habitat Assessment 
Archaeology Floodline Delineation Study/Hydraulic Analysis 

General Vegetation Inventory 

Archaeological Assessment   Karst Assessment/Karst Contingency Plan 

Linkage Assessment 
Built Heritage Meander Belt Assessment 

Restoration Plan 

Cultural Heritage Impact Assessment Shoreline Assessment Study/Coastal Engineers Study 
 Cultural Heritage Assesment Slope Stability Study and Report 

Cultural Heritage Landscapes Species Habitat Assessment 

Tree Management Plan/Study 

Cultural Heritage Impact Assessment Tree Protection Plan 

Cultural Heritage Assesment Contaminant Management Plan 

Urban Design 
Environmental Site Assessment and/or Record of Site 

Condition (RSC) 

Urban Design Report Erosion and Sediment Control Plan 

- Guidelines Hydrogeological Study 

- Brief Grading Plan 

Landscape Plan Master Drainage Plan 

Sun/Shadow Study  Stormwater Management Report/Plan and/or update to an 
existing Stormwater Management Plan 

Vibration Study Soils/Geotechnical Study 

Wind Study Sub-watershed Plan and/or update to an existing Sub-
watershed Plan 

Pedestrian Route and Sidewalk Analysis 
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‘X’ the applicable criteria: 

 
Brief supplementary comments may be provided to explain the rationale for retaining an 
interest in the archaeology despite mitigating circumstances. For example, where there 
remains possibility of deeply buried remains under an otherwise disturbed surface (such 
as a parking lot or fill over a former lakeshore or watercourse).  
 

“Despite extant surface conditions, the subject property retains 
archaeological potential for deeply buried remains (rationale for 
potential). This may be addressed through soil borehole data, to 
determine whether buried soil horizons are present or absent, or by the 
monitoring of mechanical excavations by an Ontario-licensed 
archaeologist.” 

 
 

X archaeological sites  distinctive or unusual landforms 
 water  subsistence resources 
 historic events/activities/occupations  EuroCanadian settlement 
 elevated topography  historic transportation routes 
 soil  Within a property designated under the OHA 
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Draft Plan of Subdivision: 

If the subject property has archaeological potential, the Province and City of Hamilton 
both stipulate that an archaeological assessment is a pre-submission requirement. The 
following potential call is added to the comments along with the text for the standard 
condition:  

Potential call text: 

       
 

Text for the standard comment and condition: 

The subject property meets NN of the ten criteria used by the City of Hamilton and Ministry of 
Tourism, Culture and Sport for determining archaeological potential: 

1) Within 250 metres of known archaeological sites;
2) Within 300 metres of a primary watercourse or permanent waterbody, 200 metres of

a secondary watercourse or seasonal waterbody, or 300 metres of a prehistoric
watercourse or permanent waterbody;

3) Local knowledge associates areas with historic events/activities/occupations;
4) In an area of elevated topography;
5) In an area of sandy soil in areas of clay or stone;
6) In the vicinity of distinctive or unusual landforms;
7) Near source areas for subsistence resources;
8) In areas of pioneer EuroCanadian settlement;
9) Along historic transportation routes; and
10) Within a property designated under the Ontario Heritage Act.

These criteria/this criterion define/s the property as having archaeological potential. 
Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the Provincial Policy 
Statement apply to the subject application. Schedule 1 of Ontario Planning Act Regulation 
544/06 requires that, to be considered complete, applications under subsection 51(17) for 
draft Plans of Subdivision require documentation on: 

23. Whether the subject land contains any areas of archaeological potential.

24. If the plan would permit development on land that contains known archaeological 
resources or areas of archaeological potential,
(a) an archaeological assessment prepared by a person who holds a licence that is e

(b) a conservation plan for any archaeological resources identified in the

(continued on next page) 
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Heritage staff notes that the standard subdivision agreement clause 3.4 a) ii) respecting 
archaeological assessment and grading authorization applies. All archaeological reports shall 
be submitted to the City of Hamilton for approval concurrent with their submission to the 
Ministry of Tourism, Culture and Sport.  
 
Should deeply buried archaeological materials be found on the property during any of the 
above development activities the Ontario Ministry of Tourism, Culture and Sport (MTCS) 
should be notified immediately (416.314.7143). In the event that human remains are 
encountered during construction, the proponent should immediately contact both MTCS and 
the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Small 
Business and Consumer Services (416.326.8392). 
 
If this application is approved without the above documentation, Heritage staff require 
that the following condition be attached as follows: 
 
“That the proponent shall carry out an archaeological assessment of the entire property and 
mitigate, through preservation or resource removal and documentation, adverse impacts to 
any significant archaeological resources found. No demolition, grading, construction activities, 
landscaping, staging, stockpiling or other soil disturbances shall take place on the subject 
property prior to the approval of the Director of Planning and the Ministry of Tourism, Culture 
and Sport confirming that all archaeological resource concerns have met licensing and 
conservation requirements. All archaeological reports shall be submitted to the City of 
Hamilton for approval concurrent with their submission to the Ministry of Tourism, Culture and 
Sport. 
 
Should deeply buried archaeological materials be found on the property during any of the 
above development activities the Ontario Ministry of Tourism, Culture and Sport (MTCS) 
should be notified immediately (416.314.7143). In the event that human remains are 
encountered during construction, the proponent should immediately contact both MTCS and 
the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Small 
Business and Consumer Services (416.326.8392)” 
 
(Note: Standard subdivision agreement clause 3.4 a) states: “The Proponent agrees that no 
preliminary grading shall occur on the Land until such time as the Proponent has: ii) carried 
out and completed an archaeological assessment of the Land and mitigate, through 
preservation or resource removal and documentation, adverse impacts to any significant 
archaeological resources found, where an archaeological assessment is a condition of final 
release of the Draft Plan for registration. No demolition or soil disturbances shall take place 
on the subject property prior to the approval of the Director of Planning and the Ministry of 
Citizenship, Culture and Recreation confirming that all archaeological resource concerns 
have met licensing and resource conservation requirements.).” 
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Archaeological site preservation as condition of Draft Plan approval 

As outlined in the Appendix E, the preferred alternative for mitigation of archaeological 
sites is conservation in situ (rather than excavation). While this can be achieved as a 
condition through any application under the Planning Act, it is usually implemented 
under Draft Plan of Subdivision, in co-ordination with the Ministry of Tourism, Culture 
and Sport. Management of any archaeological site 

1) That Block(s) NN ("named" archaeological site and Borden #) and NN
("named" archaeological site and Borden #) be conveyed to the City;

2) That the owner provide the sum of $NN,NNN to be placed in a City fund for
the perpetual care and maintenance of Blocks NN and NN (approximately
$15,000 Hectare).

3) That the owner prepare at their expense an archaeological site management
plan for Blocks NN and NN prepared by a licensed archaeologist from the
City of Hamilton's roster and approved by the City, detailing but not limited
to:

i) The intended long-term use of the Blocks NN and NN;
ii) Any means of long-term physical definition and protection of the

sites; 
iii) Surface treatment (e.g. ground-cover);
iv) Neighbourhood and Councilor engagement; and,
v) First Nations engagement, and the nature of this involvement.

4) That, prior to registration of the final plan of subdivision, the Owner agree to
the inclusion in the Subdivision Agreement of the following warning clause:

“Purchasers are advised that despite the fact the City has ownership 
of the archeological sites, maintenance of those sites will be at a 
minimum, and the sites will remain in a natural state, which may 
become of concern, occasionally interfering with some activities of 
the abutting land owners.” 

The Ministry of Tourism, Culture and Sport will have additional requirements with 
respect to protection of the site during construction, including minimum buffers (typically 
10-20 metres) beyond the site boundary as confirmed by Stage 3 site-specific
assessment, the installation of protective fencing (e.g. snow fencing) during
construction, and documentation undertaking to avoid disturbance from the proponent).
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The Ministry will also require long—term protection of the archaeological site through a 
zoning change, easement or designation. To date, the City of Hamilton has used site-
specific zoning amendments to the City’s zoning By-Law 05-200, as detailed in the 
zoning section of this appendix.  
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Draft Plan of Condominium: 

Typically this requirement has been addressed through draft plans of subdivision and/or 
rezoning as these applications typically precede as plans of condominium.  However, in 
the event that only a plan of Condominium is required prior to the submission of a site 
plan, the following is applied: 

Potential call text: 

 
 

Text for the standard comment and condition: 

The subject property meets NN of the ten criteria used by the City of Hamilton and Ministry of 
Tourism, Culture and Sport for determining archaeological potential: 

1) Within 250 metres of known archaeological sites;
2) Within 300 metres of a primary watercourse or permanent waterbody, 200 metres of

a secondary watercourse or seasonal waterbody, or 300 metres of a prehistoric
watercourse or permanent waterbody;

3) Local knowledge associates areas with historic events/activities/occupations;
4) In an area of elevated topography;
5) In an area of sandy soil in areas of clay or stone;
6) In the vicinity of distinctive or unusual landforms;
7) Near source areas for subsistence resources;
8) In areas of pioneer EuroCanadian settlement;
9) Along historic transportation routes; and
10) Within a property designated under the Ontario Heritage Act.

These criteria/this criterion define/s the property as having archaeological potential. 
Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the Provincial Policy 
Statement apply to the subject application. Schedule 1 of Ontario Planning Act Regulation 
544/06 requires that, to be considered complete, applications under subsection 51(17) for 
draft Plans of Subdivision require documentation on: 

23. Whether the subject land contains any areas of archaeological potential.

24. If the plan would permit development on land that contains known archaeological 
resources or areas of archaeological potential,
(a) an archaeological assessment prepared by a person who holds a licence that is e

(b) a conservation plan for any archaeological resources identified in the

(continued on next page) 
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Heritage staff notes that the standard subdivision agreement clause 3.4 a) ii) respecting 
archaeological assessment and grading authorization applies. All archaeological reports shall 
be submitted to the City of Hamilton for approval concurrent with their submission to the 
Ministry of Tourism, Culture and Sport. 
 
Should deeply buried archaeological materials be found on the property during any of the 
above development activities the Ontario Ministry of Tourism, Culture and Sport (MTCS) 
should be notified immediately (416.314.7143). In the event that human remains are 
encountered during construction, the proponent should immediately contact both MTCS and 
the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Small 
Business and Consumer Services (416.326.8392). 
 
If this application is approved without the above documentation, Heritage staff require 
that the following condition be attached as follows: 
 
“That the proponent shall carry out an archaeological assessment of the entire property and 
mitigate, through preservation or resource removal and documentation, adverse impacts to 
any significant archaeological resources found. No demolition, grading, construction activities, 
landscaping, staging, stockpiling or other soil disturbances shall take place on the subject 
property prior to the approval of the Director of Planning and the Ministry of Tourism, Culture 
and Sport confirming that all archaeological resource concerns have met licensing and 
conservation requirements. All archaeological reports shall be submitted to the City of 
Hamilton for approval concurrent with their submission to the Ministry of Tourism, Culture and 
Sport. 
 
Should deeply buried archaeological materials be found on the property during any of the 
above development activities the Ontario Ministry of Tourism, Culture and Sport (MTCS) 
should be notified immediately (416.314.7143). In the event that human remains are 
encountered during construction, the proponent should immediately contact both MTCS and 
the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Small 
Business and Consumer Services (416.326.8392)” 
 
(Note: Standard subdivision agreement clause 3.4 a) states: “The Proponent agrees that no 
preliminary grading shall occur on the Land until such time as the Proponent has: ii) carried 
out and completed an archaeological assessment of the Land and mitigate, through 
preservation or resource removal and documentation, adverse impacts to any significant 
archaeological resources found, where an archaeological assessment is a condition of final 
release of the Draft Plan for registration. No demolition or soil disturbances shall take place on 
the subject property prior to the approval of the Director of Planning and the Ministry of 
Citizenship, Culture and Recreation confirming that all archaeological resource concerns have 
met licensing and resource conservation requirements.).” 
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Archaeological site preservation as condition of Draft Plan approval 

As outlined in the Appendix E, the preferred alternative for mitigation of archaeological 
sites is conservation in situ (rather than excavation). While this can be achieved as a 
condition through any application under the Planning Act, it is usually implemented 
under Draft Plan of Subdivision, in co-ordination with the Ministry of Tourism, Culture 
and Sport. Management of any archaeological site 

1) That Block(s) NN ("named" archaeological site and Borden #) and NN
("named" archaeological site and Borden #) be conveyed to the City;

2) That the owner provide the sum of $NN,NNN to be placed in a City fund for
the perpetual care and maintenance of Blocks NN and NN (approximately
$15,000 Hectare).

3) That the owner prepare at their expense an archaeological site management
plan for Blocks NN and NN prepared by a licensed archaeologist from the
City of Hamilton's roster and approved by the City, detailing but not limited
to:

i) The intended long-term use of the Blocks NN and NN;
ii) Any means of long-term physical definition and protection of the

sites; 
iii) Surface treatment (e.g. ground-cover);
iv) Neighbourhood and Councilor engagement; and,
v) First Nations engagement, and the nature of this involvement.

4) That, prior to registration of the final plan of subdivision, the Owner agree to
the inclusion in the Subdivision Agreement of the following warning clause:

“Purchasers are advised that despite the fact the City has ownership 
of the archeological sites, maintenance of those sites will be at a 
minimum, and the sites will remain in a natural state, which may 
become of concern, occasionally interfering with some activities of 
the abutting land owners.” 

The Ministry of Tourism, Culture and Sport will have additional requirements with 
respect to protection of the site during construction, including minimum buffers (typically 
10-20 metres) beyond the site boundary as confirmed by Stage 3 site-specific
assessment, the installation of protective fencing (e.g. snow fencing) during
construction, and documentation undertaking to avoid disturbance from the proponent).
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The Ministry will also require long—term protection of the archaeological site through a 
zoning change, easement or designation. To date, the City of Hamilton has used site-
specific zoning amendments to the City’s zoning By-Law 05-200, as detailed in the 
zoning section of this appendix.  
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Draft Plan of Condominium: 

Typically this requirement has been addressed through draft plans of subdivision and/or 
rezoning as these applications typically precede as plans of condominium.  However, in 
the event that only a plan of Condominium is required prior to the submission of a site 
plan, the following is applied: 

Potential call text: 
 
 
 

Text for the standard condition: 

The subject property meets NN of the ten criteria used by the City of Hamilton and Ministry of 
Tourism, Culture and Sport for determining archaeological potential: 

1) Within 250 metres of known archaeological sites;
2) Within 300 metres of a primary watercourse or permanent waterbody, 200 metres of

a secondary watercourse or seasonal waterbody, or 300 metres of a prehistoric
watercourse or permanent waterbody;

3) Local knowledge associates areas with historic events/activities/occupations;
4) In an area of elevated topography;
5) In an area of sandy soil in areas of clay or stone;
6) In the vicinity of distinctive or unusual landforms;
7) Near source areas for subsistence resources;
8) In areas of pioneer EuroCanadian settlement;
9) Along historic transportation routes; and
10) Within a property designated under the Ontario Heritage Act.

These criteria/this criterion define/s the property as having archaeological potential. 
Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the Provincial Policy 
Statement apply to the subject application. If this application is approved, Heritage staff 
require that the following condition be attached as follows: 

“That the proponent shall carry out an archaeological assessment of the entire property and 
mitigate, through preservation or resource removal and documentation, adverse impacts to 
any significant archaeological resources found. No demolition, grading, construction activities, 
landscaping, staging, stockpiling or other soil disturbances shall take place on the subject 
property prior to the approval of the Director of Planning and the Ministry of Tourism, Culture 
and Sport confirming that all archaeological resource concerns have met licensing and 
conservation requirements. All archaeological reports shall be submitted to the City of 
Hamilton for approval concurrent with their submission to the Ministry of Tourism, Culture and 
Sport. 

(continued on next page) 



 Archaeology Management Plan Appendix G              Page 22 

Planning and Economic Development Department, Planning Division 4/11/2016 

Should deeply buried archaeological materials be found on the property during any of the 
above development activities the Ontario Ministry of Tourism, Culture and Sport (MTCS) 
should be notified immediately (416.314.7143). In the event that human remains are 
encountered during construction, the proponent should immediately contact both MTCS and 
the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Small 
Business and Consumer Services (416.326.8392)” 
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Zoning Change or Amendment: 
 
When an application is made for a zoning amendment and the subject property has 
archaeological potential, a condition may be included as a recommendation in the staff 
report requiring the proponent to submit an archaeological assessment prior to the draft 
zoning By-law being enacted by Council. If expedient approval of the zoning By-law is 
required, hold zoning for archaeology may be placed on some or all of the subject 
property. If a portion of the subject property is to remain unassessed with the intent of 
being permanently vacant and unmaintained lands, or encompasses a significant 
archaeological site that is to be conserved in situ, a prohibitive site specific By-law or 
prohibitive archaeology zoning can be applied.  
 
The following potential call is added to the comments along with the standard text for 
holding of the staff report hold, ‘H’ hold zoning, prohibitive site specific zoning, or 
prohibitive archaeology zoning:  
 
Potential call text: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Standard text for the staff report hold or alternative ‘H’ hold zoning: 
 
 
  
 
 

The subject property meets NN of the ten criteria used by the City of Hamilton and Ministry of 
Tourism, Culture and Sport for determining archaeological potential: 
 

1) Within 250 metres of known archaeological sites; 
2) Within 300 metres of a primary watercourse or permanent waterbody, 200 metres of 

a secondary watercourse or seasonal waterbody, or 300 metres of a prehistoric 
watercourse or permanent waterbody; 

3) Local knowledge associates areas with historic events/activities/occupations; 
4) In an area of elevated topography; 
5) In an area of sandy soil in areas of clay or stone; 
6) In the vicinity of distinctive or unusual landforms; 
7) Near source areas for subsistence resources; 
8) In areas of pioneer EuroCanadian settlement; 
9) Along historic transportation routes; and 
10) Within a property designated under the Ontario Heritage Act. 

 

These criteria/this criterion define/s the property as having archaeological potential. 
Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the Provincial Policy 
Statement apply to the subject application. Heritage Staff require that the following condition 
be included in the staff report:  
 
(continued on next page) 
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Prohibitive Zoning for Archaeology 

As specified in Section 35(1) 3.3 of the Planning Act, municipalities may pass zoning by-
laws to prohibit the use of or construction on any lands that are the site of a significant 
archaeological resource. To date, the City of Hamilton has used site-specific zoning 
where appropriate.  

Standard text for prohibitive site-specific zoning: 

“That the draft By-law, attached as Appendix “X” to Report PED11XXX, which has been 
prepared in a form satisfactory to the City Solicitor, not be enacted by City Council, until an 
archaeological assessment has been completed to the satisfaction of the Director of Planning 
and the Ministry of Tourism, Culture and Sport.” 

An alternative for consideration is that an ‘H’ holding zoning be applied to all or parts of the 
subject lands, prohibiting the development of the subject properties until such time that the 
proponent conducts an archaeological assessment of the subject properties and mitigates, 
through preservation or resource removal and documentation, adverse impacts to any 
significant archaeological resources found. If ‘H’ holding zoning is applied, the proponent shall 
be advised that no demolition, grading, construction activities, landscaping, staging, 
stockpiling or other soil disturbances shall take place on the subject properties prior to the 
removal of the holding provisions on the archaeology and the Ministry of Tourism, Culture and 
Sport confirming that all archaeological resource concerns have met licensing and resource 
conservation requirements. All archaeological reports shall be submitted to the City of 
Hamilton concurrent with their submission to the Ministry of Tourism, Culture and Sport. 

Should deeply buried archaeological materials be found on the property during any of the 
above development activities the Ontario Ministry of Tourism, Culture and Sport (MTCS) 
should be notified immediately (416.314.7143). In the event that human remains are 
encountered during construction, the proponent should immediately contact both MTCS and 
the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Small 
Business and Consumer Services (416.326.8392). 
 

The intent of the draft By-law is to conserve the following archaeological sites on the subject 
property in situ: 

(selective sites identified by Borden numbers and Blocks within the subject property). 

Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the Provincial Policy 
Statement apply to the subject application. Heritage Staff require that the following site-
specific zoning be applied to the subject lands within the subject property as “P5” with Special 
Exception -NN, whereby Special Exception NN is as follows:  

(continued on next page) 
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Proposed text for prohibitive archaeology zoning: 
 
As part of the implementation of the City of Hamilton Archaeology Management Plan, 
the following category of Open Space and Park zoning is proposed.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

N. That Schedule “C” of By-law No. 05-200 is amended by adding an additional special 
exception as follows: 

 
“NN. Within the lands zoned Conservation/Hazard (P5, NN) Zone, identified on 
Map NNNN of Schedule “X” and described as (the subject property), the following 
special provisions shall apply: 

 
a)  No person shall erect, or use any land, building, or structure, in whole 
or in part, within a Conservation/Hazard Land (P5) Zone for any purpose 
other than that listed in Section (b) below; 
 
b)  Permitted Use - Archaeological Conservation which, for the purpose of 
this By-law, shall mean the preservation of an archaeological resource or 
resources in place.” 

 

The intent of the draft By-law is to conserve archaeological sites in situ, and zone identified 
areas as Archaeological Conservation (P6) Zone:  
 
7.6 ARCHAEOLOGICAL CONSERVATION (P6) ZONE 

 
No person shall erect, or use any building or structure in whole or in part, or use any land 
in whole or in part for any purpose, within an Archaeological Conservation (P6) Zone. 
 
7.6.1 PERMITTED USES  
 
Permitted Use - Archaeological Conservation which, for the purpose of this By-law, shall 
mean the preservation of an archaeological resource or resources in place." 
 
Archaeological Conservation Shall mean the preservation of an archaeological resource or 
resources in place. 
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Site Plan, Preliminary Site Plan, and Minor Site Plan Applications: 

As site plans are often preceded by other applications under the Planning Act, 
archaeology has most likely been addressed prior to submission of a site plan. In this 
case, re-stating previous comments is sufficient, along with any referral to any Municipal 
and Provincial sign-off for archaeology. 

When archaeology has not been previously addressed and the subject property has 
archaeological potential, the relevant potential criteria are stated, and the standard 
comment is an acknowledgement note: current interpretation of the Planning Act does 
not allow placement of an archaeology condition on approval on the application.  If the 
subject property is of significant archaeological interest, where it can be clearly 
demonstrated that a sizable area has high archaeological archaeological potential and-
or significant First Nations interests may be affected, with management consent a 
condition can be placed on the approval. Alternatively, an archaeological assessment 
may be made a pre-submission requirement for the site-plan application – this can be 
raised during the Formal Consultation, where appropriate.  

Potential call text: 

 
 

Text for the standard acknowledgement note: 

The subject property meets NN of the ten criteria used by the City of Hamilton and Ministry of 
Tourism, Culture and Sport for determining archaeological potential: 

1) Within 250 metres of known archaeological sites;
2) Within 300 metres of a primary watercourse or permanent waterbody, 200 metres of

a secondary watercourse or seasonal waterbody, or 300 metres of a prehistoric
watercourse or permanent waterbody;

3) Local knowledge associates areas with historic events/activities/occupations;
4) In an area of elevated topography;
5) In an area of sandy soil in areas of clay or stone;
6) In the vicinity of distinctive or unusual landforms;
7) Near source areas for subsistence resources;
8) In areas of pioneer EuroCanadian settlement;
9) Along historic transportation routes; and
10) Within a property designated under the Ontario Heritage Act.

These criteria/this criterion define/s the property as having archaeological potential. 
Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the Provincial Policy 
Statement apply to the subject application. If this site plan is approved, heritage staff requires 
that an acknowledgement be added to the Site Plan as follows: 

(continued on next page) 
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Text for the standard caution regarding deeply buried archaeological materials 
and/or human remains: 
 
Cautionary notes are to be used when a subject property has archaeological potential, 
but the site has been subject to intensive and extensive modern soil disturbances. 
Because there may be deeply buried archaeological materials and/or human remains, 
the following comment is used:  

These criteria/this criterion define/s the property as having archaeological potential. 
Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the Provincial Policy 
Statement apply to the subject application. If this site plan is approved, heritage staff requires 
that an acknowledgement be added to the Site Plan as follows: 
 
“Acknowledgement: The subject property has been determined to be an area of 
archaeological potential. It is reasonable to expect that archaeological resources may be 
encountered during any demolition, grading, construction activities, landscaping, staging, 
stockpiling or other soil disturbances and the proponent is advised to conduct an 
archaeological assessment prior to such impacts in order to address these concerns and 
mitigate, through preservation or resource removal and documentation, adverse impacts to 
any significant archaeological resources found. Mitigation, by an Ontario-licensed 
archaeologist, may include the monitoring of any mechanical excavation arising from this 
project. If archaeological resources are identified on-site, further Stage 3 Site-specific 
Assessment and Stage 4 Mitigation of Development Impacts may be required as determined 
by the Ontario Ministry of Tourism, Culture and Sport. All archaeological reports shall be 
submitted to the City of Hamilton for approval concurrent with their submission to the Ministry 
of Tourism, Culture and Sport. 
 
Should deeply buried archaeological materials be found on the property during any of the 
above development activities the Ontario Ministry of Tourism, Culture and Sport (MTCS) 
should be notified immediately (416.314.7143). In the event that human remains are 
encountered during construction, the proponent should immediately contact both MTCS and 
the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Small 
Business and Consumer Services (416.326.8392).” 
 

Notwithstanding current surface conditions, these criteria/this criterion define/s the property as 
having archaeological potential. Accordingly, Section 2 (d) of the Planning Act and Section 
2.6.2 of the Provincial Policy Statement apply to the subject application. If this site plan is 
approved, heritage staff requires that a written caution be added to the Site Plan as per the 
following: 
 
(continued on next page) 
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Text for the standard condition: 

A condition may only be placed on a site plan approval in extenuating circumstances, 
when the property has not already been subject to archaeological assessment and is of 
significant archaeological potential or size. 

“Caution: Notwithstanding current surface conditions, the property has been determined to be 
an area of archaeological potential.  Although an archaeological assessment is not required 
by the City of Hamilton, the proponent is cautioned that during development activities, should 
deeply buried archaeological materials be found on the property the Ontario Ministry of 
Tourism, Culture and Sport (MTCS) should be notified immediately (416.314.7143). In the 
event that human remains are encountered during construction, the proponent should 
immediately contact both MTCS and the Registrar or Deputy Registrar of the Cemeteries 
Regulation Unit of the Ministry of Small Business and Consumer Services (416.326.8392).” 
 

These criteria/this criterion define/s the property as having archaeological potential. 
Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the Provincial Policy 
Statement apply to the subject application. If this site plan application is approved, Heritage 
Staff require that the following condition be attached as follows: 

“Condition: The proponent shall carry out an archaeological assessment of the entire 
property and mitigate, through preservation or resource removal and documentation, adverse 
impacts to any significant archaeological resources found. No demolition, grading, 
construction activities, landscaping, staging, stockpiling or other soil disturbances shall take 
place on the subject property prior to the approval of the Director of Planning and the Ministry 
of Tourism, Culture and Sport confirming that all archaeological resource concerns have met 
licensing and conservation requirements. All archaeological reports shall be submitted to the 
City of Hamilton for approval concurrent with their submission to the Ministry of Tourism, 
Culture and Sport. 

Should deeply buried archaeological remains be found on the property during any of the 
above development activities the Ontario Ministry of Tourism, Culture and Sport (MTCS) 
should be notified immediately (416.314.7143). In the event that human remains are 
encountered during construction, the proponent should immediately contact both MTCS and 
the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Small 
Business and Consumer Services (416.326.8392).” 
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Committee of Adjustment Decisions: 

Consent to Sever: 

In general, consents comprise small-scale subdivision or assembly of property, and may 
be related to new construction, transferring lands to adjoining parcels (boundary 
adjustments), creating rights-of-way, or land dedications to a government body or 
organization. The archaeological potential is assessed, with comments made according 
to the implications of the consents approval on the subject properties with respect to soil 
disturbance, at present or in future. Consent may be the only Planning Act approval 
required, and so placement of a condition on the approval is often warranted. It is 
important to track whether the recommendations made in the comments were applied 
by the Committee of Adjustment, and respond accordingly as recommendations for 
conditions of approval may be converted to acknowledgement notes by the Committee 
without staff consultation. For this reason, when comments recommending an 
archaeological condition are made, staff should be present at the Committee of 
Adjustment hearing if questions are raised on the matter. 

Potential call text: 

 
 
 

The subject property meets NN of the ten criteria used by the City of Hamilton and Ministry of 
Tourism, Culture and Sport for determining archaeological potential: 

1) Within 250 metres of known archaeological sites;
2) Within 300 metres of a primary watercourse or permanent waterbody, 200 metres of

a secondary watercourse or seasonal waterbody, or 300 metres of a prehistoric
watercourse or permanent waterbody;

3) Local knowledge associates areas with historic events/activities/occupations;
4) In an area of elevated topography;
5) In an area of sandy soil in areas of clay or stone;
6) In the vicinity of distinctive or unusual landforms;
7) Near source areas for subsistence resources;
8) In areas of pioneer EuroCanadian settlement;
9) Along historic transportation routes; and
10) Within a property designated under the Ontario Heritage Act.
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Text for the standard condition: 

Placing a condition of approval on a consent application is the most common practice. 
As mentioned previously, many consent applications seek to convey one or more 
portions of a subject property in preparation for future construction. If substantial soil 
disturbance is likely and the subject property has archaeological potential, a condition 
can be applied to the subject property, the portion to be conveyed, or the portion to be 
retained, depending on the scope of impact, and the following is used: 

Text for the standard acknowledgement note: 

Placing an acknowledgement note on a consent application is appropriate where 
minimal soil disturbance and-or change in land use is implied by the approval decision. 
The City of Hamilton advises the proponent that best practice is to conduct an 
archaeological assessment.  

These criteria/this criterion define/s the property as having archaeological potential. 
Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the Provincial Policy 
Statement apply to the subject application. If this severance is granted, Heritage Staff require 
that the Committee of Adjustment attach the following condition to the application: 

“That the proponent shall carry out an archaeological assessment of the entire/(portion of) the 
property (to be retained/conveyed) and mitigate, through preservation or resource removal 
and documentation, adverse impacts to any significant archaeological resources found. No 
demolition, grading, construction activities, landscaping, staging, stockpiling or other soil 
disturbances shall take place on the subject property prior to the approval of the Director of 
Planning confirming that all archaeological resource concerns have met conservation 
requirements. All archaeological reports shall be submitted to the City of Hamilton concurrent 
with their submission to the Ministry of Tourism, Culture and Sport. 

Should deeply buried archaeological materials be found on the property during any of the 
above development activities the Ontario Ministry of Tourism, Culture and Sport (MTCS) 
should be notified immediately (416.314.7143). In the event that human remains are 
encountered during construction, the proponent should immediately contact both MTCS and 
the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Small 
Business and Consumer Services (416.326.8392).” 
 

These criteria/this criterion define/s the property as having archaeological potential. 
Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the Provincial Policy 
Statement apply to the subject application. If this severance is granted, the City does not 
require an archaeological assessment, but the proponent must be advised in writing by the 
Committee of Adjustment as follows: 

(continued on next page) 
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Text for the standard caution: 

Cautionary notes are to be used when a subject property has archaeological potential, 
but the site has been subject to intensive and extensive modern soil disturbances. 
Because there may be deeply buried archaeological materials and/or human remains, 
the following comment is used:  

 
 
 
 
 

 
 
 
 
 
 

“The subject property has been determined to be an area of archaeological potential. It is 
reasonable to expect that archaeological resources may be encountered during any 
demolition, grading, construction activities, landscaping, staging, stockpiling or other soil 
disturbances and the proponent is advised to conduct an archaeological assessment prior  to 
such impacts in order to address these concerns and mitigate, through preservation or 
resource removal and documentation, adverse impacts to any significant archaeological 
resources found. Mitigation, by an Ontario-licensed archaeologist, may include the monitoring 
of any mechanical excavation arising from this project. If archaeological resources are 
identified on-site, further Stage 3 Site-specific Assessment and Stage 4 Mitigation of 
Development Impacts may be required as determined by the Ontario Ministry of Tourism, 
Culture and Sport (MTCS). All archaeological reports shall be submitted to the City of 
Hamilton for review concurrent with their submission to MTCS. 

Should deeply buried archaeological materials be found on the property during any of the 
above development activities the Ontario Ministry of Tourism, Culture and Sport (MTCS) 
should be notified immediately (416.314.7143). In the event that human remains are 
encountered during construction, the proponent should immediately contact both MTCS and 
the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Small 
Business and Consumer Services (416.326.8392).“ 
 

Notwithstanding current surface conditions, these criteria/this criterion define/s the property as 
having archaeological potential. Accordingly, Section 2 (d) of the Planning Act and Section 
2.6.2 of the Provincial Policy Statement apply to the subject application. If this severance is 
granted, the City does not require an archaeological assessment, but the proponent must be 
advised in writing by the Committee of Adjustment as follows: 

“Notwithstanding current surface conditions, the property has been determined to be an area 
of archaeological potential.  Although an archaeological assessment is not required by the 
City of Hamilton, the proponent is cautioned that during development activities, should deeply 
buried archaeological materials be found on the property the Ontario Ministry of Tourism, 
Culture and Sport (MTCS) should be notified immediately (416.314.7143). In the event that 
human remains are encountered during construction, the proponent should immediately 
contact both MTCS and the Registrar or Deputy Registrar of the Cemeteries Regulation Unit 
of the Ministry of Small Business and Consumer Services (416.326.8392). “ 
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Advisory Note: 
 
When the scope of a consent application is relatively minor, but the subject property has 
significant archaeological potential, contains confirmed archaeological resources, and-or 
future Planning Act or Building Code Act applications may have substantial impacts, and 
advisory comment puts the proponent on notice that an archaeological assessment will 
be required for any subsequent applications.  

 
 
 
 
 

These criteria/this criterion define/s the property as having archaeological potential. 
Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the Provincial Policy 
Statement apply to the subject application, which would normally require an archaeological 
assessment. This application is centred around an adjustment of property boundaries and will 
not result in significant soil disturbance. If this severance is granted the City does not require 
an archaeological assessment, but retains the authority to require one for any future 
applications on the subject property under the Planning Act, and Heritage Staff require that the 
Committee of Adjustment attach the following note to the application: 
 
“Prior to any further approvals under the Planning Act or any construction requiring a building 
permit issued by the City of Hamilton, the property owner shall carry out an archaeological 
assessment of the entire development property and mitigate, through preservation or resource 
removal and documentation, adverse impacts to any significant archaeological resources 
found. No demolition, grading, construction activities, landscaping, staging, stockpiling or 
other soil disturbances shall take place on the subject property prior to the approval of the 
Director of Planning and the Ministry of Tourism, Culture and Sport confirming that all 
archaeological resource concerns have met licensing and conservation requirements. All 
archaeological reports shall be submitted to the City of Hamilton concurrent with their 
submission to the Ministry of Tourism, Culture and Sport. 
 
The subject lands are considered to be of archeological potential, and should deeply buried 
archaeological remains be found on the property during any of the above development 
activities the Ontario Ministry of Tourism, Culture and Sport (MTCS) should be notified 
immediately (519.675.7742). In the event that human remains are encountered during 
construction, the applicant/landowner should immediately contact both MTCS and the 
Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Government 
Services (416.326.8392).” 
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Scoped assessment text 

Where the extent of soil disturbance arising from the consent application is small in 
relation to the property size, and archaeological assessment of the entire property may 
be prohibitive to the property owner, at the discretion of the planner the scope of 
archaeological assessment required may be limited to the footprint of the proposed 
impact area, with the following condition.  

 
 
 
 
 
 
 
 
 
 
 
 

“That the proponent shall carry out an archaeological assessment of that portion of the 
property subject to soil disturbance arising from this application,  including new structures, 
foundation, driveways, any associated landscape alterations or soil disturbance through 
staging, stockpiling and temporary access, in addition to any areas impacted by the 
installation of services, such as water and wastewater, electricity, pipelines, easements and 
ground-source heat pumps. The proponent shall mitigate, through preservation or resource 
removal and documentation, adverse impacts to any significant archaeological resources 
found. No demolition, grading, construction activities, landscaping, staging, stockpiling or 
other soil disturbances shall take place on the subject property prior to the approval of the 
Director of Planning confirming that all archaeological resource concerns have met 
conservation requirements. All archaeological reports shall be submitted to the City of 
Hamilton concurrent with their submission to the Ministry of Tourism, Culture and Sport.” 
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Zoning Variance:

A variance allows minor changes to the provisions of a zoning by-law to permit existing 
conditions or accommodate future construction. The Municipality may not impose 
archaeology conditions on minor variances, and is limited to providing advice to the 
proponent, excepting when an identified archaeological site will be impacted.  

Potential call text: 

 
 

Text for the standard acknowledgement note: 

When a subject property has archaeolgoical potential, the City can only recommend that 
an archaeological assessment be conducted for the subject property, and advise the 
proponent of best practice as follows: 

The subject property meets NN of the ten criteria used by the City of Hamilton and Ministry of 
Tourism, Culture and Sport for determining archaeological potential: 

1) Within 250 metres of known archaeological sites;
2) Within 300 metres of a primary watercourse or permanent waterbody, 200 metres of

a secondary watercourse or seasonal waterbody, or 300 metres of a prehistoric
watercourse or permanent waterbody;

3) Local knowledge associates areas with historic events/activities/occupations;
4) In an area of elevated topography;
5) In an area of sandy soil in areas of clay or stone;
6) In the vicinity of distinctive or unusual landforms;
7) Near source areas for subsistence resources;
8) In areas of pioneer EuroCanadian settlement;
9) Along historic transportation routes; and
10) Within a property designated under the Ontario Heritage Act.

These criteria/this criterion define/s the property as having archaeological potential. 
Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the Provincial Policy 
Statement apply to the subject application. If this variance is granted, the City does not require 
an archaeological assessment, but the proponent must be advised in writing by the Committee 
of Adjustment as follows: 

(continued on next page) 
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Text for the standard caution: 
 
Cautionary notes are to be used when a subject property has archaeological potential, 
but the site has been subject to intensive and extensive modern soil disturbances. 
Because there may be deeply buried archaeological materials and/or human remains, 
the following comment is used:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

“The subject property has been determined to be an area of archaeological potential. It is 
reasonable to expect that archaeological resources may be encountered during any 
demolition, grading, construction activities, landscaping, staging, stockpiling or other soil 
disturbances and the proponent is advised to conduct an archaeological assessment prior to 
such impacts in order to address these concerns and mitigate, through preservation or 
resource removal and documentation, adverse impacts to any significant archaeological 
resources found. Mitigation, by an Ontario-licensed archaeologist, may include the monitoring 
of any mechanical excavation arising from this project. If archaeological resources are 
identified on-site, further Stage 3 Site-specific Assessment and Stage 4 Mitigation of 
Development Impacts may be required as determined by the Ontario Ministry of Tourism, 
Culture and Sport. All archaeological reports shall be submitted to the City of Hamilton for 
approval concurrent with their submission to the Ministry of Tourism, Culture and Sport. 
 
Should deeply buried archaeological materials be found on the property during any of the 
above development activities the Ontario Ministry of Tourism, Culture and Sport (MTCS) 
should be notified immediately (416.314.7143). In the event that human remains are 
encountered during construction, the proponent should immediately contact both MTCS and 
the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Small 
Business and Consumer Services (416.326.8392).“ 
 

Notwithstanding current surface conditions, these criteria/this criterion define/s the property as 
having archaeological potential. Accordingly, Section 2 (d) of the Planning Act and Section 
2.6.2 of the Provincial Policy Statement apply to the subject application. If this variance is 
granted, the City does not require an archaeological assessment, but the proponent must be 
advised in writing by the Committee of Adjustment as follows: 
 
“Notwithstanding current surface conditions, the property has been determined to be an 
area of archaeological potential.  Although an archaeological assessment is not required 
by the City of Hamilton, the proponent is cautioned that during development activities, 
should deeply buried archaeological materials be found on the property the Ontario 
Ministry of Tourism, Culture and Sport (MTCS) should be notified immediately 
(416.314.7143). In the event that human remains are encountered during construction, the 
proponent should immediately contact both MTCS and the Registrar or Deputy Registrar 
of the Cemeteries Regulation Unit of the Ministry of Small Business and Consumer 
Services (416.326.8392).” 
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Text for Recommendation of Denial: 

Occasionally, when significant archaeological potential or the presence of a confirmed 
site is a concern, Staff may recommend refusal or tabling of the variance in order to 
allow for an assessment to be conducted.  Unlike severance applications, The City of 
Hamilton cannot require an archaeological assessment to be conducted on site, and 
must therefore apply alternative measures. The following statement is an example of 
what can be applied to such occurrences: 

 
 
 

 
 
 

 
 

 
 
 
Advisory Note: 

When the scope of a variance application is relatively minor, but the subject property 
has significant archaeological potential, contains confirmed archaeological 
resources, and-or future Planning Act or Building Code Act applications may have 
substantial impacts, an advisory comment puts the proponent on notice that an 
archaeological assessment will be required for any subsequent applications.  

These criteria define the property as having archaeological potential. Accordingly, Section 2 
(d) of the Planning Act and Section 2.6.2 of the Provincial Policy Statement apply to the
subject application.

The subject property, property address, encompasses an identified archaeological site, and 
Staff opinion is that archaeological resources will be disturbed by persons other than a 
licensed archaeologist.  

This activity would be in direct contravention of the Ontario Heritage Act, and hence subject 
to potential penalties under Part VII of the Act.  

Staff recommends denial of the application, or that the proponent table the application until 
such a time as archaeological concerns have been addressed and signed-off by the City of 
Hamilton and the Ministry of Tourism, Culture and Sport. 

If this variance is granted, an advisory note should be attached to the approval as follows: 

“That prior to any further approvals under the Planning Act or any construction requiring a 
building permit issued by the City of Hamilton, the property owner shall carry out an 
archaeological assessment of the entire development property and mitigate, through 
preservation or resource removal and documentation, adverse impacts to any significant 
archaeological resources found. No demolition, grading, construction activities, 
landscaping, staging, stockpiling or other soil disturbances shall take place on the subject 
property prior to the approval of the Director of Planning and the Ministry of Tourism, 
Culture and Sport confirming that all archaeological resource concerns have met licensing 
and conservation requirements. All archaeological reports shall be submitted to the City of 
Hamilton concurrent with their submission to the Ministry of Tourism, Culture and Sport. 

(continued on next page) 
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The subject lands are considered to be of archaeological potential, and should deeply 
buried archaeological remains be found on the property during any of the above 
development activities the Ontario Ministry of Tourism, Culture and Sport (MTCS) should 
be notified immediately (519.675.7742). In the event that human remains are encountered 
during construction, the applicant/landowner should immediately contact both MTCS and 
the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of 
Government Services (416.326.8392).” 
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Subsequent Applications under the Planning Act: 

When commenting on development applications which have received previous 
archaeological comments through prior Planning Act approvals, the potential call  and 
original comment is repeated verbatim, followed by an amended comment reflecting the 
status of the archaeology carried out to date. 

Re-Statement of the Potential Call 

 
 

Acknowledgment of Previous Comments 

The following comment is used when the proponent has submitted additional 
applications under the Planning Act, but has not completed the archaeological work 
required by Staff for a previous application.  Accordingly, the potential call is re-stated, 
the application number of the previous application is listed, and the prior comments are 
quoted and followed by an updated comment: 

The subject property meets NN of the ten criteria used by the City of Hamilton and Ministry of 
Tourism, Culture and Sport for determining archaeological potential: 

1) Within 250 metres of known archaeological sites;
2) Within 300 metres of a primary watercourse or permanent waterbody, 200 metres of

a secondary watercourse or seasonal waterbody, or 300 metres of a prehistoric
watercourse or permanent waterbody;

3) Local knowledge associates areas with historic events/activities/occupations;
4) In an area of elevated topography;
5) In an area of sandy soil in areas of clay or stone;
6) In the vicinity of distinctive or unusual landforms;
7) Near source areas for subsistence resources;
8) In areas of pioneer EuroCanadian settlement;
9) Along historic transportation routes; and
10) Within a property designated under the Ontario Heritage Act.

On month day, year, as part of Draft Plan of Subdivision APP#; Draft Plan of Condominium 
APP#; Official Plan Amendment APP#; Zoning Amendment APP#; Site Plan Application APP#; 
Severance Application APP#; and Minor Variance Application APP#, Heritage Staff made the 
following comments regarding the above noted applications: 

“Restatement of previous application comments verbatim” 

(continued on next page) 
 



 Archaeology Management Plan Appendix G              Page 42 

Planning and Economic Development Department, Planning Division 4/11/2016 

The following comment is applied when the proponent has submitted additional 
development applications under the Planning Act, and has initiated the archaeological 
work required by Staff in previous applications.  The potential call is re-stated, the 
application number of the previous application is listed, and the prior comments are 
quoted and followed by an updated comment on the status of the work: 

Acknowledgement of Concurrence and Further Work Required 

The criteria referenced in the previous comments determined that the lands were of 
archaeological potential. Therefore, Section 2 (d) of the Planning Act and Section 2.6.2 of the 
Provincial Policy Statement still apply to the subject application. Staff required that the 
proponent submit an archaeological assessment report to address the archaeological 
potential on site, but the proponent has yet to submit any work to the City of Hamilton or the 
Ministry for review. Accordingly, Staff maintains its previous comments, and requires the 
following: 

“That the proponent shall carry out an archaeological assessment of the entire property and 
mitigate, through preservation or resource removal and documentation, adverse impacts to 
any significant archaeological resources found. No demolition, grading, construction activities, 
landscaping, staging, stockpiling or other soil disturbances shall take place on the subject 
property prior to the approval of the Director of Planning and the Ministry of Tourism, Culture 
and Sport confirming that all archaeological resource concerns have met licensing and 
conservation requirements. All archaeological reports shall be submitted to the City of 
Hamilton concurrent with their submission to the Ministry of Tourism, Culture and Sport. 

Should deeply buried archaeological materials be found on the property during any of the 
above development activities the Ontario Ministry of Tourism, Culture and Sport (MTCS) 
should be notified immediately (416.314.7143). In the event that human remains are 
encountered during construction, the proponent should immediately contact both MTCS and 
the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Small 
Business and Consumer Services (416.326.8392).” 

On month day, year, as part of Draft Plan of Subdivision APP#; Draft Plan of Condominium 
APP#; Official Plan Amendment APP#; Zoning Amendment APP#; Site Plan Application 
APP#; Severance Application APP#; and Minor Variance Application APP#, Heritage Staff 
made the following comments regarding the above noted application: 

“Restatement of previous comments of subject property verbatim” 

The criteria referenced in the previous comments determined that the lands were of 
archaeological potential. Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 
of the Provincial Policy Statement still apply to the subject application.  A (Stage 1-2-3-4) 
archaeological (project/report) has been (initiated/submitted to the Ministry of Tourism, 
Culture and Sport), but the Provincial interest has yet to be signed off by the Ministry. 
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The following comment is applied when the proponent has submitted additional 
development applications under the Planning Act, completed the initial stages of 
archaeological work required by Staff in previous applications, further work is 
recommended in the report to address outstanding archaeological interests, and the 
Ministry and/or the City of Hamilton concur with the recommendation. The potential call 
is re-stated, the application number of the previous application is listed, and the prior 
comments are quoted and followed by an updated comment on additional work 
required: 

 
 
 
 

 
 
 
 
 
 
 
 
 
 

Acknowledgement of Work Completion and Ministry Sign-off without Staff Sign-
off 

The following comment is applied when the proponent has submitted additional 
development applications under the Planning Act, completed the archaeological work 
required by Staff in previous applications, and the Ministry has received and signed-off 
the Provincial interest in archaeology, recommending that the condition be removed 
from the application. On review and determination by Municipal Staff that the work is 
unsatisfactory, Staff can require that the proponent conduct additional work to address 
any further archaeological potential or resources overlooked by both the consultant and 
Ministry. Accordingly, the potential call is re-stated, the application number of the 
previous application is listed, and the prior comments are quoted, followed by the 

On month day, year, as part of Draft Plan of Subdivision APP#; Draft Plan of Condominium 
APP#; Official Plan Amendment APP#; Zoning Amendment APP#; Site Plan Application 
APP#; Severance Application APP#; and Minor Variance Application APP#, Heritage Staff 
made the following comments regarding the above noted application: 

“Restatement of previous comments of subject property verbatim” 

The criteria referenced in the previous comments determined that the lands were of 
archaeological potential. Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of 
the Provincial Policy Statement still apply to the subject application.  A (Stage 1-2-3-4) 
archaeological report (PIF#)  has been submitted to the Ministry of Tourism, Culture and 
Sport and City of Hamilton, but the Provincial interest has yet to be signed off by the Ministry. 
The consultant recommended that further archaeological work be conducted to address the 
archaeological potential of / materials and/or remains identified on the subject property. On 
review, City of Hamilton staff and the Ministry concur with this recommendation, and require 
that the applicant conduct a Stage 2-3-4 archaeological assessment prior to providing 
archaeological sign-off for the subject property. 
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amended comments of the work completed, date of Ministry Sign-off, and further work 
that will be required by City of Hamilton prior to removal of the Municipal sign-off. 

Acknowledgement of Work Completion and Staff Sign-off without Ministry Sign-
off 

This comment is to be used rarely, only when necessary to expedite a planning approval 
in extenuating circumstances and a timely review of the work by the Province is not 
forthcoming: it is recommended only for Stage 1-2 archaeological assessments when no 
resources have been identified. Within this context, the following comment is applied 
when the proponent has submitted additional development applications under the 
Planning Act, completed the archaeological work required by Staff in previous 
applications, the City of Hamilton has received the archaeological assessment and has 
determined that the lands be cleared of any archaeological potential, removing the 
condition from the application, but Ministry Sign-off has not been received. The potential 
call is re-stated, the application number of the previous application are listed, and the 
prior comments are quoted and followed by Municipal sign-off for the subject property: 

On month day, year, as part of Draft Plan of Subdivision APP#; Draft Plan of Condominium 
APP#; Official Plan Amendment APP#; Zoning Amendment APP#; Site Plan Application 
APP#; Severance Application APP#; and Minor Variance Application APP#, municipal 
heritage planning staff made the following comments regarding the above noted application: 

“Restatement of previous comments of subject property verbatim” 

The criteria referenced in the previous comments determined that the lands were of 
archaeological potential. Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of 
the Provincial Policy Statement still apply to the subject application.  A (Stage 1-2-3-4) 
archaeological report (PIF#) has been submitted to the Ministry of Tourism, Culture and 
Sport, and the Provincial interest was signed off in a letter dated Month Day, Year by the 
Ministry.  The consultant recommended that no further archaeological work is required on 
site, and that the study area be considered free of further archaeological concerns. However, 
municipal heritage planning staff do not concur with the consultant’s recommendation(s), and 
requires that the proponent complete a further Stage 2-3-4 archaeological assessment in 
order to address the Municipal interest in archaeology for the subject property. 
 

These criteria/this criterion define/s the property as having archaeological potential. 
Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the Provincial Policy 
Statement still apply to the subject application.  A Stage (1-2-3-4) archaeological report (PIF#) 
has been submitted to the City of Hamilton and Ministry of Tourism, Culture and Sport. The 
report has yet to be received by the Ministry for compliance with licensing requirements, but 
has been reviewed by a municipal heritage planner. As the approval authority, municipal 
heritage planning staff do not/concur with the recommendations made in the 
report/recommend peer a review of the recommendations made, and the municipal interest in 
archaeology has not/been met. 
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Acknowledgement of Work Completion and Ministry Sign-off with Staff Sign-off 

The below comment is applied when the proponent has submitted additional 
development applications under the Planning Act, and the proponent has completed all 
archaeological work required by Staff in previous applications.  In this case, both the 
City of Hamilton and the Ministry of Cultural has signed off on the archaeological 
potential of the site, no longer requiring any further work. Accordingly, the potential call 
is re-stated, the application number of the previous application is listed, followed by 
amended comments on the work completed and the dates of Ministry sign-off. 

 
 
 
 
 
 
 

These criteria/this criterion define/s the property as having archaeological potential. 
Accordingly, Section 2 (d) of the Planning Act and Section 2.6.2 of the Provincial Policy 
Statement still apply to the subject application. A Stage (1-2-3-4) archaeological report (PIF#) 
was submitted to the Ministry of Tourism, Culture and Sport, and the Province accepted the 
report for compliance with licensing requirement in a letter dated Month Day, Year. Municipal 
Staff concur with the recommendations made in the report, and no longer has an interest in 
the subject property with respect to archaeology. 
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Transfer of Archaeological Sites to the City for Conservation in 
Place 

The Provincial interest in archaeology can be addressed through mitigation of sites by 
their long-term or permanent conservation in place. The Ministry has specific 
requirements for this approach, and while details may vary somewhat between different 
site and project types, the strategy of site conservation typically identifies two main 
components: 

• Measures taken to protect sites before and during construction; and
• Measures taken to protect sites after construction.

Conditions that the Ministry requires for the conservation of site in place: 

1) a 10 to 20 metre buffer zone to be established around each
archaeological site, and incorporated into Block “ZZ”;

2) The incorporation of each archaeological site within a defined and
dedicated Block within a registered plan;

3) The protection of each Block through restrictive covenants
incorporating Ministry-specified text;

4) Provision of a notice of intent to transfer of title each Blocks to a
third party public body, and acknowledgement by that third party of
these intentions;

5) The protection of each Block through prohibitive zoning
incorporating Ministry-specified text;

6) The installation of temporary fencing to protect each site during
construction activities; and,

7) Documentation from the proponent undertaking to avoid any
disturbance of each Block and the archaeological site thereon, prior to 
receiving sign-off of the Provincial interest.

Typically, the usual circumstance in which a proponent would undertake to transfer 
property containing an archaeological site to the City or other public body, such as a 
Conservation authority, would be as part of a large-scale land development project like a 
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Draft Plan of Subdivision. Below are examples of the various conditions that the City of 
Hamilton would place on such a Draft Plan (and related Zoning amendment) when such 
a land transfer is taking place: the prorated transfer fee was determined in 2009, and is 
subject to revision. Such a land transfer or dedication to conserve archaeological sites 
can also take place under different Planning Act provisions, the Environmental 
Assessment Act, and other legislation.  

Zoning of each Block for archaeology refers to Zoning By-law 05-200, as of 2012: 

That Schedule “C” of By-law No. 05-200 is amended by adding an additional special 
exception as follows: 

“23. Within the lands zoned Conservation/Hazard (P5, 23) Zone, 
identified on Map # of Schedule “A” and described as Street Address, 
the following special provisions shall apply:  

a) No person shall erect, or use any land, building, or
structure, in whole or in part, within a Conservation/Hazard
Land (P5) Zone for any purpose other than that listed in
Section (b) below;
b) Permitted Use - Archaeological Conservation which, for the 
purpose of this By-law, shall mean the preservation of an
archaeological resource or resources in place.”

The following are conditions for Draft Plan Approvals, prior to grading or other soil 
disturbance activities:  

NN. That, prior to registration of the final plan of subdivision, Block 
“ZZ” (site name Archaeological site Borden #) (add as required) be 
conveyed to the City. 

NN. That, prior to registration of the draft plan of subdivision, the 
Owner provide the sum of $10,000 per hectare to be placed in a City 
fund for the perpetual care and maintenance of Block “ZZ”, to the 
satisfaction of the Director of Planning. 

NN. That, prior to registration of the final plan of subdivision, the 
Owner prepare, at their expense, an archaeological site management 
plan for Block “ZZ””, prepared by a licensed archaeologist from the 
City of Hamilton's roster of consulting archaeologists, to the 
satisfaction of the Director of Planning detailing, but not limited to: 



Archaeology Management Plan Appendix G Page 49 

Planning and Economic Development Department, Planning Division 4/11/2016 

i) The intended long-term use of the Block “ZZ”;
ii) Any means of long-term physical definition and protection of the site;
iii) Surface treatment (e.g. ground-cover);
iv) Neighbourhood and Councillor engagement; and,
v) First Nations engagement, and the nature of this involvement.

NN. That, prior to registration of the final plan of subdivision, the 
Owner agrees to the inclusion in the Subdivision Agreement of the 
following warning clause: “Purchasers are advised that despite the fact 
the City has ownership of the archeological site, maintenance of the 
site will be at a minimum, and the site will remain in a natural state, 
which may become of concern, occasionally interfering with some 
activities of the abutting land owners.” 
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Archaeological Site Management Plan Requirements 

An Archaeological Site Management Plan is required to ensure the long-term protection 
of any significant archaeological site that is being administered by the City of Hamilton. 
The intent of a Site Management Plan is to ensure that the monitoring, maintenance and 
protection of a significant archaeological site is integrated within the Property 
Management plan, and not overlooked. A Site Management Plan may be part of a 
stand-alone Stage 4 (Mitigation of Development Impacts) report, a supplementary 
addendum to a Stage 4 report, or incorporated within into a multi-stage report.  All 
Archaeological Site Management Plans must be based on Stage 3: Site Specific 
Assessment fieldwork and reporting, to accurately evaluate site significance, nature and 
physical extent.  

Property Transfers 

An Archaeological Site Management Plan must be provided when a third-party is 
transferring lands encompassing an archaeological site to the City of Hamilton, where 
the purpose of this transfer is long-term conservation of the archaeological site in place. 
Typically, this is when a development proponent is transferring an archaeological site to 
the City as a means of mitigating through preservation in place instead of excavation. 

Parks and Museums 

The City owns properties, such as a museums and parks, that encompass and identified 
archaeological site. A Site Management Plan may be required owing to the cultural 
sensitivity of the site, ongoing or future work on the property that may affect the site, or 
external agreements on management of the property. In this context, a Site 
Management Plan is used to identify the nature and extent of archaeological resources 
present on a property, what activities on the property will warrant further archaeological 
investigations, and what routine activities on the property may be carried out that will not 
impact the archaeological site. The plan may also identify specific methods of 
conservation in place, such as capping, that will require detailed methodology, mapping 
and monitoring.  

Deferred Mitigation through Excavation 

The City owns properties that are slated for future construction or other impacts and 
contain an identified archaeological site, but the future impacts are not scheduled for the 
near future (one to two years): the intent is to excavate the archaeological site, but not 
immediately. Here the role of an Archaeological Site Management Plan is to protect the 
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site from disturbance prior to excavation, and ensure that the site is excavated prior to 
the planned construction or other impacts.   

Archaeological Site Management Plan Scope 
• The intent and span of the Archaeological Site Management Plan is stated;

• The significance, nature and physical extent of the archaeological site is
identified and mapped;

• Known culturally sensitive areas within the archaeological site will be identified;

• The physical state of the site will be stabilized to prevent damage incurred by
erosion, and protected from harm arising out of informal use or formal use,
such as pathways or agriculture;

• Maintenance activities on the property will be scoped to prevent damage to the
archaeological site;

• Relevant Nations will be engaged to aid in its management when the
archaeological site represents a Native occupation;

• The neighbouring community may be invited to participate in the monitoring and 
protection of the archaeological site.
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Building Code Act 

Unlike the Planning Act , applications under the Building Code Act are not normally 
subject to review for compliance with the Ontario Heritage Act. However, where a 
building permit application is sought for property on which an archaeological site has 
already been identified, Section 48(d) of the Ontario Heritage Act applies. This section 
stipulates that the alteration of an identified archaeological site by anyone other than a 
licensed archaeologist is illegal.  

The applicant may not be aware that the subject property contains an identified 
archaeological site, and should be so advised. Staff may not knowingly recommend 
approval of a building permit application that will result in un-licensed disturbance of an 
archaeological site.  
 
 
 
 
 
 
 

 
 
 

If the location and extent of the archaeological site can be confirmed by a licensed 
archaeologist, and it is determined that the archaeological site will either be untouched 
by permitting the construction or mitigated prior to construction, then the building permit 
can be approved, as per the scoped approval of the building permit below.  
 

The subject property (address) encompasses an identified archaeological site and municipal 
heritage planning staff advise that the proposed activities will result in the disturbance of 
archaeological resources by persons other than a licensed archaeologist.  

Such activity would be in direct contravention of the Ontario Heritage Act, and hence subject 
to potential penalties under Part VII of the Act.  

Staff recommends denial of the application, or that the proponent table the application until 
such a time as archaeological concerns have been addressed and signed-off by the City of 
Hamilton and the Ministry of Tourism, Culture and Sport. 

“That the proponent carry out an archaeological assessment of that portion of the property 
subject to soil disturbance arising from this application, including new structures, foundation, 
driveways, any associated landscape alterations or soil disturbance through staging, 
stockpiling and temporary access, in addition to any areas impacted by the installation of 
services, such as water and wastewater, electricity, pipelines, easements and ground-source 
heat pumps. The proponent shall mitigate, through preservation or resource removal and 
documentation, adverse impacts to any significant archaeological resources found. No 
demolition, grading, construction activities, landscaping, staging, stockpiling or other soil 
disturbances shall take place on the subject property prior to the approval of the Director of 
Planning and the Ministry of Tourism, Culture and Sport confirming that all archaeological 
resource concerns have met licensing and conservation requirements. All archaeological 
reports shall be submitted to the City of Hamilton concurrent with their submission to the 
Ministry of Tourism, Culture and Sport.” 
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Niagara Escarpment Planning and Development Act 

Niagara Escarpment Commission applications: 

The Niagara Escarpment Commission (NEC) provides some circulation for comment to 
the City of Hamilton. Until the new OP for the amalgamated City of Hamilton (2001) is 
implemented and the previous OPs are superseded, these will be used to address these 
specific areas. For the former Town of Dundas, the standard condition shall be applied 
without reference to the legacy OPs, until the new OP for Hamilton is implemented and 
this section is reviewed. The NEC preamble is to be used for all comments.  

For the former Town of Dundas, the standard condition shall be applied without 
reference to the legacy OPs, until the new OP for Hamilton is implemented and this 
section is reviewed. Accordingly, when commenting on NEC application, the potential 
call must first be stated, followed by the standard NEC preamble, former 
City/Township/Region preamble, and concluded with the appropriate comment.  

Potential call text: 
 
 
 

Standard NEC Preamble: 

The subject property meets NN of the ten criteria used by the City of Hamilton and Ministry of 
Tourism, Culture and Sport for determining archaeological potential: 

1) Within 250 metres of known archaeological sites;
2) Within 300 metres of a primary watercourse or permanent waterbody, 200 metres of

a secondary watercourse or seasonal waterbody, or 300 metres of a prehistoric
watercourse or permanent waterbody;

3) Local knowledge associates areas with historic events/activities/occupations;
4) In an area of elevated topography;
5) In an area of sandy soil in areas of clay or stone;
6) In the vicinity of distinctive or unusual landforms;
7) Near source areas for subsistence resources;
8) In areas of pioneer EuroCanadian settlement;
9) Along historic transportation routes; and
10) Within a property designated under the Ontario Heritage Act.

These criteria/this criterion define/s the property as having archaeological potential.  
Accordingly, Section 2.12(1) of the Niagara Escarpment Plan states that “care should be 
taken to discover unknown and to preserve known archaeological sites and areas where 
such sites might reasonably exist. 
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Urban Area NEC Preamble: 
 
 
 
 
 
 
 
 
 
Former Regional, City, Town and and Township: 
 
Region of Hamilton-Wentworth Preamble: 
 
 
 
 
 
 
 
 
Ancaster Preamble: 

 
 
 
 
 
 
 
 
 
 
Flamborough Preamble: 
 
 
 
 
 
Glanbrook Preamble: 

These criteria/this criterion define/s the property as having archaeological potential. 
Accordingly, Part 1.7 of the Niagara Escarpment Plan (Urban Area) states that development 
proposals should be compatible with and provide for the protection or restoration of historic 
features or areas, archaeological sites and structures of architectural significance in 
accordance with Part 2.12. The objective of this policy is to inventory, interpret, evaluate, 
maintain and conserve the cultural heritage features of the Niagara Escarpment Plan Area. 
Existing heritage features, areas and properties are to be retained and reused. 
 

Section 9.1 of the Official Plan for the Regional Municipality of Hamilton-Wentworth states that 
the Region will “Consider protection and preservation of Regionally significant historical and 
culture resources, including recognized archaeological sites, in the review of proposals for 
development and re-development. Where possible, these attributes will be incorporated into 
the overall design in a manner which minimizes impacts and encourages maintenance and 
protection.” 
 

Section 2.5.1 of the former Town of Ancaster Official Plan identifies the goal of conserving the 
heritage of the Town, with one of the objectives (2.5.2.i) “to identify sites of architectural, 
historic or archaeological value.” 
 
The subject property falls within the former Town of Ancaster Escarpment Protection Area. 
Section 5.3.8.i states that within the Niagara Escarpment Plan Area “Care shall be taken to 
preserve known archaeological sites (especially native burial sites) or areas where such sites 
may reasonably be expected to exist.”  
 

Section E.2.1 of the former Town of Flamborough Official Plan states that “Council shall 
encourage the conservation and restoration of heritage features in the Town, which may 
include archaeological sites, buildings, structures and streetscapes of historical and 

  
 

Section A.10.1 of the former Town of Glanbrook Official Plan states that Council shall 
“…encourage the preservation, conservation and rehabilitation of buildings, structures and/or 
lands of architectural, historical and/or archaeological value…” 
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Hamilton Preamble: 

 
 
 

Stoney Creek Preamble: 

 

Text for the standard condition 

 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

Section 6.1 of the former City of Hamilton Official Plan states that “it is the intent of Council to 
encourage the preservation, maintenance, reconstruction, restoration, and management of 
property that is considered to have historic, architectural, archaeological or aesthetic value.” 
 

Section 5.1.1 of the former City of Stoney Creek Official Plan identifies the goal of preserving 
resources of historic and architectural merit, where one of the policies (5.2.1) reads “Council 
shall consider historic and cultural resources, including recognized archaeological sites in the 
review of any proposal for development and redevelopment. “  
 

If this application is approved, the NEC must attach a condition to the approval as follows: 

“That the proponent shall carry out an archaeological assessment of those areas subject to 
this application, including new structures, associated driveway and any associated landscape 
alterations or soil disturbance, in addition to any areas impacted by the installation of services, 
such as water, electricity, septic beds or ground-source heat pumps. The proponent shall 
mitigate, through preservation or resource removal and documentation, adverse impacts to 
any significant archaeological resources found. No demolition, grading, construction activities, 
landscaping, staging, stockpiling or other soil disturbances should take place on the subject 
property prior to the approval of the Director of Planning, the Niagara Escarpment 
Commission, and the Ministry of Tourism, Culture and Sport confirming that all archaeological 
resource concerns have met licensing and resource conservation requirements. All 
archaeological reports shall be submitted to the City of Hamilton concurrent with their 
submission to the Ministry of Tourism, Culture and Sport. 

Should deeply buried archaeological materials be found on the property during any of the 
above development activities the Ontario Ministry of Tourism, Culture and Sport (MTCS) 
should be notified immediately (416.314.7143). In the event that human remains are 
encountered during construction, the proponent should immediately contact both MTCS and 
the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Small 
Business and Consumer Services (416.326.8392).” 
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Text for the standard advice: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Text for the standard caution 
 
Cautionary notes are to be used when a subject property has archaeological potential, 
but the site has been subject to intensive and extensive modern soil disturbances. 
Because there may be deeply buried archaeological materials and/or human remains, 
the following comment is used:  

If this application is approved, the City does not require an archaeological assessment, but 
the NEC must advise the proponent in writing that: 
 
“The subject property has been determined to be an area of archaeological potential. It is 
reasonable to expect that archaeological resources may be encountered during any 
demolition, grading, construction activities, landscaping, staging, stockpiling or other soil 
disturbance, in addition to any areas impacted by the installation of services, such as water, 
electricity and ground-source heat pumps, and the proponent is advised to conduct an 
archaeological assessment prior to such impacts in order to address these concerns and 
mitigate, through preservation or resource removal and documentation, adverse impacts to 
any significant archaeological resources found. Mitigation, by an Ontario-licensed 
archaeologist, may include the monitoring of any mechanical excavation arising from this 
project. If archaeological resources are identified on-site, further Stage 3 Site-specific 
Assessment and Stage 4 Mitigation of Development Impacts may be required as determined 
by the Ontario Ministry of Tourism, Culture and Sport. All archaeological reports shall be 
submitted to the City of Hamilton concurrent with their submission to the Ministry of Tourism, 
Culture and Sport. 
 
Should deeply buried archaeological materials be found on the property during any of the 
above development activities the Ontario Ministry of Tourism, Culture and Sport (MTCS) 
should be notified immediately (416.314.7143). In the event that human remains are 
encountered during construction, the proponent should immediately contact both MTCS and 
the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Small 
Business and Consumer Services (416.326.8392).” 

Notwithstanding current surface conditions, these criteria/this criterion define/s the property 
as having archaeological potential. The City does not require an archaeological assessment 
to be undertaken for the subject property. However, the NEC is requested to provide the 
following written caution to the proponent as part of any approval of this application: 
  
(continued on next page) 
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Internal Comments 

The City of Hamilton may circulate for comment on a variety of matters including the 
sale of surplus properties, school properties, rights-of-way closures and Council 
Initiatives, among others. Heritage Staff is given the opportunity to comment on these 
proposals or projects, and make recommendations as to whether archaeological 
assessments should be conducted.  

Potential call text: 
 
 
 

Rights-of-Way Closures and Surplus Properties: 

Text for the standard acknowledgement note: 

The subject property meets NN of the ten criteria used by the City of Hamilton and Ministry of 
Tourism, Culture and Sport for determining archaeological potential: 

1) Within 250 metres of known archaeological sites;
2) Within 300 metres of a primary watercourse or permanent waterbody, 200 metres of

a secondary watercourse or seasonal waterbody, or 300 metres of a prehistoric
watercourse or permanent waterbody;

3) Local knowledge associates areas with historic events/activities/occupations;
4) In an area of elevated topography;
5) In an area of sandy soil in areas of clay or stone;
6) In the vicinity of distinctive or unusual landforms;
7) Near source areas for subsistence resources;
8) In areas of pioneer EuroCanadian settlement;
9) Along historic transportation routes; and
10) Within a property designated under the Ontario Heritage Act.

These criteria/this criterion define/s the property as having archaeological potential. Municipal 
heritage planning staff requires that Real Estate/Public Works/City staff inform any 
prospective buyers of the subject property in writing of the following: 

(continued on next page) 
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Offers for City to Purchase: 
 
Text for the standard acknowledgement note: 

“The subject property has been determined to be an area of archaeological potential. It is 
reasonable to expect that archaeological resources may be encountered during any 
demolition, grading, construction activities, landscaping, staging, stockpiling or other soil 
disturbances and any proponent is advised to conduct an archaeological assessment prior to 
such impacts in order to address these concerns and mitigate, through preservation or 
resource removal and documentation, adverse impacts to any significant archaeological 
resources found. Mitigation, by an Ontario-licensed archaeologist, may include the monitoring 
of any mechanical excavation arising from this project. If archaeological resources are 
identified on-site, further Stage 3 Site-specific Assessment and Stage 4 Mitigation may be 
required as determined by the Ontario Ministry of Tourism, Culture and Sport. All 
archaeological reports shall be submitted to the City of Hamilton concurrent with their 
submission to the Ministry of Tourism, Culture and Sport. 
 
Should deeply buried archaeological materials be found on the property during any of the 
above development activities the Ontario Ministry of Tourism, Culture and Sport (MTCS) 
should be notified immediately (416.314.7143). In the event that human remains are 
encountered during construction, the proponent should immediately contact both MTCS and 
the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Small 
Business and Consumer Services (416.326.8392).” 

These criteria/this criterion define/s the property as having archaeological potential. If Real 
Estate staff determines that the property is appropriate for acquisition, any 
Department/Division of the City responsible for the property be should be advised of the 
following: 
 
“The subject property has been determined to be an area of archaeological potential. It is 
reasonable to expect that archaeological resources may be encountered during any 
demolition, grading, construction activities, landscaping, staging, stockpiling or other soil 
disturbances, and an archaeological assessment should be conducted prior to such impacts 
in order to address these concerns and mitigate, through preservation or resource removal 
and documentation, adverse impacts to any significant archaeological resources found. 
Mitigation, by an Ontario-licensed archaeologist, may include the monitoring of any 
mechanical excavation arising from this project. If archaeological resources are identified on-
site, further Stage 3 Site-specific Assessment and Stage 4 Mitigation of Development Impacts 
may be required as determined by the Ontario Ministry of Tourism, Culture and Sport. All 
archaeological reports shall be submitted to the City of Hamilton concurrent with their 
submission to the Ministry of Tourism, Culture and Sport. 
 
 



Archaeology Management Plan Appendix G Page 61 

Planning and Economic Development Department, Planning Division 4/11/2016 

 
 
\ 
 

 

Council Initiatives: 

Text for the standard alternatives comment: 

Should deeply buried archaeological materials be found on the property during any of the 
above development activities the Ontario Ministry of Tourism, Culture and Sport (MTCS) 
should be notified immediately (416.314.7143). In the event that human remains are 
encountered during construction, the proponent should immediately contact both MTCS and 
the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Small 
Business and Consumer Services (416.326.8392).” 

(The Seller) should also be advised of the property’s archaeological potential so that, in the 
event that the City does not purchase the property, any other prospective owners can also be 
advised as above. 

“In response to future applications for site plan, variances, severances, re-zoning, or plans of 
condominium and subdivision, Heritage Planning Staff shall inform the proponent of the 
archaeological potential of the site, and the means by which the City’s interest in the 
archaeology of the subject property is to be addressed through either:  

1) A standard condition that the proponent shall carry out an archaeological assessment 
of the entire property and mitigate, through preservation or resource removal and
documentation, adverse impacts to any significant archaeological resources found.
No demolition, grading, construction activities, landscaping, staging, stockpiling or
other soil disturbances shall take place on the subject property prior to the approval
of the Director of Planning and the Ministry of Tourism, Culture and Sport confirming
that all archaeological resource concerns have met licensing and conservation
requirements. All archaeological reports shall be submitted to the City of Hamilton
concurrent with their submission to the Ministry of Tourism, Culture and Sport.
Should deeply buried archaeological remains be found on the property during any of
the above development activities the Ontario Ministry of Tourism, Culture and Sport
(MTCS) should be notified immediately (416.314.7143); or,

(continued on next page) 
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2) An acknowledgement that it is reasonable to expect that archaeological resources
may be encountered during any demolition, grading, construction activities,
landscaping, staging, stockpiling or other soil disturbance. The proponent is advised
to conduct an archaeological assessment prior to such impacts in order to address
these concerns and mitigate, through preservation or resource removal and
documentation, adverse impacts to any significant archaeological resources found.
Mitigation, by an Ontario-licensed archaeologist, may include the monitoring of any
mechanical excavation arising from this project. If archaeological resources are
identified on-site, further Stage 3 Site-specific Assessment and Stage 4 Mitigation of
Development Impacts may be required as determined by the Ontario Ministry of
Tourism, Culture and Sport. All archaeological reports shall be submitted to the City 
of Hamilton concurrent with their submission to the Ministry of Tourism, Culture and
Sport.

Should deeply buried archaeological materials be found on the property during any of the 
above development activities the Ontario Ministry of Tourism, Culture and Sport (MTCS) 
should be notified immediately (416.314.7143). In the event that human remains are 
encountered during construction, the proponent should immediately contact both MTCS and 
the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of the Ministry of Small 
Business and Consumer Services (416.326.8392).” 
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Environmental Assessment Act 

The Environmental Assessment Act, Municipal Class EA and other class EAs identify 
archaeology as an element of the environment to be addressed under their regulatory 
framework. These normally have a separate review process, whereby the 
archaeological potential of the lands they may impact is evaluated, and addressed 
through the project phasing.  

Environmental Assessment Act Circulation: 

When Environmental Assessment Act projects are circulated, their archaeological 
potential is evaluated, and where appropriate a generic summary of archaeological 
potential made.  

Potential call text 

 
 
The subject property meets NN of the ten criteria used by the City of Hamilton and Ministry of 
Tourism, Culture and Sport for determining archaeological potential: 

1) Within 250 metres of known archaeological sites;
2) Within 300 metres of a primary watercourse or permanent waterbody, 200 metres of

a secondary watercourse or seasonal waterbody, or 300 metres of a prehistoric
watercourse or permanent waterbody;

3) Local knowledge associates areas with historic events/activities/occupations;
4) In an area of elevated topography;
5) In an area of sandy soil in areas of clay or stone;
6) In the vicinity of distinctive or unusual landforms;
7) Near source areas for subsistence resources;
8) In areas of pioneer EuroCanadian settlement;
9) Along historic transportation routes; and
10) Within a property designated under the Ontario Heritage Act.
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Text for the standard acknowledgement note: 

 These criteria/this criterion define/s the property as having archaeological potential. Accordingly, 
Section 2 of the Environmental Assessment Act states that “the purpose of this Act is the 
betterment of the people of the whole or any part of Ontario by providing for the protection, 
conservation and wise management in Ontario of the environment”.  Section 1.(1) of the Act 
defines the “environment” as including (c) the social, economic and cultural conditions that 
influence the life of humans or a community ”; (d) “any building, structure, machine or other device 
or thing made by humans”; and (f) “any part or combination of the foregoing and the 
interrelationships between any two or more of them”.   

The subject property has been determined to be an area of archaeological potential. It is 
reasonable to expect that archaeological resources may be encountered during any demolition, 
grading, construction activities, landscaping, staging, stockpiling or other soil disturbances and an 
archaeological assessment shall be conducted prior to such impacts in order to address these 
concerns and mitigate, through preservation or resource removal and documentation, adverse 
impacts to any significant archaeological resources found. Mitigation, by an Ontario-licensed 
archaeologist, may include the monitoring of any mechanical excavation arising from this project. 
If archaeological resources are identified on-site, further Stage 3 Site-specific Assessment and 
Stage 4 Mitigation of Development Impacts may be required as determined by the Ontario Ministry 
of Tourism, Culture and Sport. All archaeological reports shall be submitted to the City of Hamilton 
for approval concurrent with their submission to the Ministry of Tourism, Culture and Sport. 

Should deeply buried archaeological materials be found on the property during any of the above 
development activities the Ontario Ministry of Tourism, Culture and Sport (MTCS) should be 
notified immediately (416.314.7143). In the event that human remains are encountered during 
construction, the proponent should immediately contact both MTCS and the Registrar or Deputy 
Registrar of the Cemeteries Regulation Unit of the Ministry of Small Business and Consumer 
Services (416.326.8392).” 
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Appendix H 

First Nations Consultation and Engagement Protocol 

Purpose: 

This protocol serves as a guide to assist the City of Hamilton where municipal actions 
may affect the interests of First Nations. This measure arises from the requirements to : 

• Consult with First Nations on Environmental Assessment Act matters as
directed by the Ministry of the Environment;

• Engage with First Nations with respect to land use matters as addressed in the
Planning Act as directed by the Ministry of Municipal Affairs and Housing; and,

• Engage with First Nations regarding consulting archaeology as directed by the
Ministry of Tourism and Culture.

This document is provided to maintain consistency in systematic consultations and 
engagement with First Nations across the entire City of Hamilton, in the City’s varied 
roles as landowner, proponent, approval authority, and trustee.  

Principles: 

As professional planners and engineers, City of Hamilton staff responsible for land use 
planning must fulfill their professional codes of practice and ethics, and meet the City’s 
mission, vision, values and goals. The Ontario Professional Planners Institute (OPPI) 
requires, among other criteria, that members must consider the long-term and cross-
jurisdictional implications of their work, value the cultural environment and its diversity, 
balance the needs of geographic communities and communities of interest, and 
articulate the needs of individuals and groups whose interests have not been 
represented. Professional engineers in Ontario must act with fidelity to public needs, and 
a devotion to high ideals of personal honour and professional integrity (from the 
Professional Engineers of Ontario and the Ontario Society of Professional Engineers). 

Further, Municipal employees or consultants contracted to conduct work on behalf of the 
City of Hamilton are expected to do so with the highest level of integrity and ethics. The 
City of Hamilton’s mission statement includes commitments to: demonstrate leadership 
through initiatives that exceed expectations; innovate through broad-thinking and long-
term strategies; uphold only the highest ethics; and, to communicate clearly and 
effectively.  



 

 

 
In short, there are significant corporate and professional commitments to maintain a 
high level of ethics through the practice of municipal planning City-wide. In doing so the 
City recognizes its broader interests and obligations than simply those addressing 
minimum requirements for land-use management overall across its jurisdiction.  
 
Why? First Nations and Natives hold a broad and strong interest in all land-use 
matters, as they may retain some rights, such as access for traditional hunting and 
fishing, to some or all portions of the City of Hamilton. The Planning Act specifies that 
plans of subdivision and applications within one kilometer of a First Nation require 
circulation to that Nation for comment. The Environmental Assessment Act specifically 
requires “consultation” with First Nations. Additional special concerns, regardless of 
scale, include Native archaeological sites and burials or cemeteries.  
 
The Supreme Court of Canada has made it clear – Crown actions must respect the 
rights of First Nations. In respecting those rights, the Crown must act honourably. To act 
honourably means to “consult”. The Crown and First Nations must determine together 
how the Crown action and First Nations rights can be respected.  
 
The Federal and Provincial governments are the Crown, with whom First Nations hold 
treaties and rights. Municipalities are provincial government creations. The Province is 
looking to Municipalities to help fulfill its legal consultation obligations. Some First 
Nations groups view municipalities as the Crown. Others do not and will require signed 
statements that discussions held with Municipalities do not constitute “consultation.” 
This protocol offers guidance on discussions between Municipalities and First Nations in 
the absence of implementation details from the Federal and Provincial levels. 
 
“Consultation” must be meaningful: that is, a genuine attempt to discern any First Nation 
interest that may be affected by a Crown action and to accommodate that interest if 
practicable. The extent of “consultation” will vary depending on the Crown action and the 
First Nation interest involved. 
 
Who?  The First Nations to be included in circulation of planning documents are: 
 

• Six Nations (the Iroquois Confederacy), represented by: 
o Six Nations of the Grand River Territory First Nation (elected council); 

and,  
o Haudenosaunee (traditional Longhouse council).  

(both to be included in consultations unless directed otherwise by both);  



• Mississaugas, represented by the Mississaugas of the New Credit First Nation;
and,

• Huron-Wendat, represented by the Wendake First Nation.

From the City of Hamilton, participants include staff and management dealing with larger 
land-use reviews and projects as outlined below. For the sake of corporate continuity, 
while contracted consultants can be involved in consultations with First Nations, 
emphasis should be placed on the continuity of corporate contacts.  

When? First Nations should be involved early as possible in the planning process, in 
order to provide an opportunity for their interests to be accommodated by design 
changes in proposed plans. First Nations do not have a large complement of staff to 
review and participate in such matters. As a result, involving First Nations as early as 
possible in the process will ensure their timely engagement to reduce the potential for 
impacts on municipal and legislative schedules.  

The City may engage in parallel discussions with First Nations when other levels of 
government such as the Province are concurrently “consulting” with First Nations, as 
occurred with Hamilton’s Official Plan. Engagement of First Nations governments should 
be initiated prior to stakeholder consultations.  

What? “Consultation” provides First Nations governments with opportunities to engage 
in the City’s planning process. The Supreme Court of Canada has stated that circulation 
alone is not adequate: genuine efforts towards accommodation must have been made. 
While First Nation feedback will largely define the nature of the engagement or 
“consultation”, based on dialogue to date, First Nations are largely interested in larger-
scale plans and undertakings, such as: 

• The Official Plan;
• Secondary Plans;
• Neighbourhood Plans;
• Special projects like the Red Hill Valley Parkway, the Growth Related

Integrated Development Strategy, Stony Creek Urban Boundary Expansion
(SCUBE), and Airport Employment Growth District; and,

• Other projects involving larger tracts of land, whether through the Planning Act
or Environmental Assessment Act, such as:

o Watershed plans;
o Parklands dedication;
o Conservation lands;



o Larger properties subject to plans of subdivision or condominium,
zoning or site plan; and,

o The management of existing parks or other larger, relatively
undisturbed properties.

Where? The First Nations with vested interests in the City of Hamilton’s land-use 
planning are not physically located within the City of Hamilton. An effort should be made 
to hold some consultation and/or Public Information Centres (PICs) on one or more of 
the First Nations lands or areas of jurisdiction where warranted by substantial alterations 
to policy or significant land-use projects that impact large areas of land.  

• Official Plan: First Nations shall be engaged with respect to proposed changes 
to the Official Plan where these will affect larger geographic areas, or
substantial portions of the Official Plan (such as five-year reviews).

• Secondary and Neighbourhood Plans: First Nations shall be engaged on
proposed Secondary and Neighbourhood plans with respect to the areas
subject to the plans, and land-use within those areas.

• Environmental Assessment and Other or Special Projects: First Nations
shall be engaged on proposed special projects with respect to their scope,
areas subject to the plans, and land-use within those areas.  For Environmental
Assessment Act projects initiated by the City, First Nations shall be informed of
the alternatives during “consultation”, to provide weighting for these options,
and input on identifying and accommodating the preferred alternative design.

• Municipal Planning Act projects: For larger-scale, property-specific
development projects initiated by the City of Hamilton, First Nations should be
consulted through the site selection and design process, in order to allow a
practicable accommodation of interests.

• Draft Plans of Subdivision and Condominium: First Nations shall be
circulated with subdivision applications by proponents on submission to the City 
of Hamilton. If First Nations have an interest in a  draft plan, the City of
Hamilton may facilitate engagement between the First Nations and proponent.

• City as Landowner: First Nations shall be circulated information on activities
that may affect their interests on lands owned or managed by the City of
Hamilton and its agencies. The City of Hamilton has extensive land holdings,
and co-operates with various agencies to manage other lands. Work related to



landscape maintenance or alteration, and development on such properties, may 
affect First Nations interests, warranting their engagement.  

• City as Trustee: First Nations shall be circulated information on City activities,
initiatives or directives that may affect First Nations interests. As a creature of
the Crown, and a government, the City of Hamilton has an inherent
responsibility for the broad interests of its citizens. First Nation representation
may be appropriate where such interests are being examined, and may warrant
their engagement.

How? A circulation of notice for the proposed project with a cover letter is to be mailed 
to the relevant First Nations. The circulation should be followed-up by emails and/or 
phone calls to determine whether there are any First Nations interests in the project. If 
requested by one or more of the First Nations, meetings between representatives of the 
City and the respective First Nations can be held to provide details on the project, and 
address any accommodations requested by the First Nations. Larger projects may 
warrant Public Information Centres (PICs), as First Nations governance is reached 
through community consensus. 

Process: 

Throughout this process, please document your circulations, contacts and meetings on 
any project-related engagement or “consultation” with First Nations. Being able to 
summarize these activities will demonstrate the efforts taken by the City to recognize 
and confer with First Nations about municipal activities that may affect First Nations 
interests.  

The following is general sequence of procedures to follow when managing municipal 
actions that may affect First Nations interests.  

1) Identify whether project warrants First Nation “Consultation” or engagement;
2) Determine nature or scope of interaction based on scale and substance of

project:
a. Circulation;
b. Meetings;
c. PIC; and,
d. Formal “consultation” and accommodation.

3) Circulate information on project to contacts;
4) Follow-up phone-calls and email correspondence;
5) Reassess nature or scope of interaction based on feedback with First Nations;



a. Conduct subsequent meetings if requested
b. Hold PICs as determined to be appropriate;

6) Negotiate accommodations or other agreements; and,
7) Report to First Nations and the City on agreements reached.

Contact Information: 

• Six Nations of the Grand River Territory First Nation Elected Chief and
Council
Chief William K. Montour through Paul General, Six Nations Lands and
Resources:
519-445-0330, 519-445-0242 fax, pgeneral@sixnations.ca
Six Nations Eco-Centre, 2676 Fourth Line Road, Box 5000, Ohsweken, Ontario 
N0A 1M0

• Haudenosaunee (Six Nations Traditional Council)
Confederacy Secretary Leroy Hill
905-765-1749, 905-765-9193 fax, 1749resource@gmail.com
Haudenosaunee Resource Centre, 2634 6th Line, R.R. # 2, Ohsweken, Ontario
N0A 1M0

• Mississaugas of the New Credit First Nation Elected Chief and Council
Chief Bryan LaForme
905-768-1133, 905-768-1225 fax, bryanlaforme@newcreditfirstnation.com
RR 6, 2789 Mississauga Road, Hagersville, Ontario N0A 1H0

• Huron-Wendat First Nation at Wendake
Grand Chief Konrad Sioui
(418) 843-3767, (418) 842-1108 fax, administration@cnhw.qc.ca
255 Place Chef Michel Laveau, Wendake, Quebec G0A 4V0

These are the main contacts for planning file consultations. Further contacts 
are available for other specialties such as archaeology and burials. For further 
information, please contact Cultural Heritage Planning Staff: 

Phone: 905-546-2424 x1214 
Facsimile: 905-643-7250 
In person or mail: 6th Floor, 71 Main Street West, Hamilton ON L8P 4Y5 

mailto:administration@cnhw.qc.ca
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