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From: Tim Golden [mailto:Umgolden@lathampool,com]
Sent" Tuesday, May 03, 2016 8:35 AM
To= Office of the Mayor
€o= Robert Wood
Subject' Fence Within a Fence By-Law
Importance: High

His Worship Mayor Fred Eisenberger,
Hamilton City Hall
2°a Floor - 71 Main Street West

Hamilton, Ontario
L8P-4Y5

Mayor Eisenberger,

Please find attached a letter providing some additional input and feedback for consideration of the
council with regard to the 'Fence within a Fence' by-law currently under consideration. I understand a

vote on the measure is forthcoming and felt this information might assist the council in achieving the
desired results for the residents of Hamilton.

Please find attached the following:

•  Letter- From Latham Pool Products, Canada's largest manufacturer of residential swimming

pools
=  Legislation Template- for municipalities considering adoption of the 2015 International Pool &

Spa Code
=  Automatic Pool Safety Covers - Two documents regarding the use of automatic pool safety

covers with regard to safety and the environment

You and your council may be interested to learn that the following U.S. states have adopted the ICC's
ISPSC as mandatory state wide. This means that in these states...state wide...an ASTM pool cover is an
exception to having a fence.

Also...The most up to date list of cities, counties and municipalities that have adopted the ICC 2012 or
newer code in the United States are at the link below. Cities can adopt ICC codes individually, which has
always been the norm...the work we are doing is to unify the codes and make them adoptable state

wide and Country wide. As an industry we are making progress as the first standardized pool codes were
only created and adopted in 2012. Adding the city of Hamilton to the list would be a great step toward
the adoption of the ICC code throughout North America.

If you want to see which cities, states and municipalities that are using the ISPSC code...they can be
found on the link below:

http://www.apsp.org/sta nda rds/international-swim ming-pool-spa-code.aspx



I sincerely hope this information finds its way to your council. I apologize for providing this information
later on in the process, but through my own fault, I only recently became aware of the proposed by-law

and the deliberations of your council.

If l or Latham Pool Products can be of any further assistance, please do not hesitate to contact me
direclty or through Robert Wood, the Executive Director of the Pool & Hot Tub Council of Canada.

Sincerely,

Tim Golden
President

1231 Kamato Road, Mississauga, ON L4W 2M2
Email: timgolden @lathampool.com
Office Telephone:   1-519-756-3442 Ext#: 4010
Cell Phone:        1-905-424-4341

Toll Free Can. Tel:   1-800-832-6664

Private Fax:        1-905-624-6318

be/ # d  ve<ypooi toute piscine

NOTE: This email message and its attachments are CONFIDENTIAL, may be PRIVILEGED, and are intended only for the use of the specific
individual(s) to whom the message is addressed. If you are not an intended recipient, you are hereby notified that any unauthorized use,
dissemination or copying of this email or the information contained in it or attached to it is strictly prohibited. If you have received this email in
error, please delete it and immediately notify the person named above by reply mail.



To: Hamilton City Councilors

Re: Planning Committee Resolution on Swimming Pool Fencing Requirements

Latham Pool Products is Canada's largest producer of pre-engineered residential swimming pools. Latham has

manufacturing locations in Mississauga, Ontario, Ajax, Ontario, Terrebonne, Quebec and a state of the art
manufacturing location in Brantford, Ontario. Latham employs ~300 people in the manufacturing segment of the
residential swimming pool industry. Latham manufactures steel and polymer pool wall systems, fiberglass

swimming pools, pool steps, vinyl liners, winter safety covers and automatic pool safety covers.

Latham has been, and will continue to be, an industry leader in swimming safety. In 2010, Latham assigned all rights
to our 'Feet First' campaign, which was developed by Latham with regard to the safe way to enter swimming pools,
to the industry and the APSP (Association of Pool & Spa Professionals). We did this because Latham is an industry
champion for pool safety, and we wanted this critical information on the safe use of all residential swimming pools
in everyone's' hands. Safety and the safe use of our products is a core concern for Latham.

Latham's executives have testified before the U.S. Congress with regard to pool safety. We currently have an
executive who was the chief architect and worked with the APSP on the ICC's (International Code Council) approved
swimming pool barrier code 305.1 (attached), and he currently sits on the ICC's International Swimming Pool and
Spa Code Committee, as well as being asked to sit on IAPMO's Uniform Swimming Pool, Spa & Hot Tub Technical
Committee.

We mention all of this because we and other industry leaders have together expended incredible resources in

actively vetting barrier options for the ICC, ANSI, and IAPMO barrier code committees.

WeTecently become aware of the Planning Committee's April 5th, 5 to 4 vote, to proceed with a 4 sided fence by-
law and would like to lend our support to the planning committee and offer safety barrier additions or alternatives
to the by-law that can be as, or more effective, than a 4-sided fence.
We ask that before taking action and actually implementing the 4-sided fence by-law, you take the following into
consideration:ÿ

1.  Please read the vetted verbiage that was created for both the ICC and IAPMO Barrier Codes (see attached
305.1 "Exception 2". Basically it states that a "Powered Pool Cover" that complies with ASTM F 1346 is
an exception to having a fence. An ASTM certified powered pool cover has been vetted and proven to

be as, or more effective, than a fence because it seals the pool water completely from view and access
by a child and is in effect a horizontal barrier.

2. There is no evidence we can find that 4 sided fencing reduces the number of drowning accidents and
deaths. The statistics support this conclusion, including those here in Canada where70% (5 of 7) of the
drowning incidents in 2010 occurred in pools that were either aboveground and had a 5' barrier or

a 4 sided fence.
3.  A 2015 report from Australia, where the 4 sided fence rule was imposed, indicates that they are co

repealing the law due to its ineffectiveness.

lathampool.ca         1231 Kamato Road I Mississauga, ON L4W-2M2 I 800-516-1204



4.  Simply stated, there is no direct evidence that we can find that 4 sided fences yield a reduction in drowning
accidents or deaths, and we are asking that alternatives be considered or exceptions added as the ICC
code has done in the ISPSC International Swimming Pool & Spa Code 305.1 exception 2.

5.  In addition to what I have stated above, the by-law which is targeted at new swimming pools only, and the
protection of toddlers, does not take into account two realities:

a.  That existing pools with inadequate fencing, non-self-closing and non-self-latching gates pose a
significant risk to toddlers. We feel that this should be looked at and possibly added into the By-
Law as well.

b. That the majority of new pool installations are for homes where there are no toddlers present.
Having an ASTM certified cover is a great alternative for households with no children.

As one of the local communities significant employers and a company with a proven commitment to residential
pool safety, we urge the Hamilton City Council to defeat the current by-law and undertake in cooperation with the
Pool & Hot Tub Council of Canada and other relevant contributors to write an alternative by-law based on the
Residential Pool Enclosure by-law for Canadian Municipalities which includes:

1.  3 sided fencing for all new and existing pools
2.  Self-closing and self-latching gates

3.  Additional physical barriers of entry for residents with children 6 years of age and under
4. Alternative or exemptions such as the already vetted ASTM certified powered pool covers

The best thinking around preventing drowning accidents and deaths, centers on multiple layers of protection,
including adult vigilance, barriers, warnings, preparedness, rules of use and education. These too should be part of
an effective approach to the safe use of residential swimming pools. We feel strongly that this approach will both
promote swimming and backyard recreation and achieve the results you seek for the residents of Hamilton.

Please find along with this correspondence several relevant articles which the council may find helpful in in the
discourse and deliberation of this by-law.

If l and or Latham Pool Products can be of any assistance to the Hamilton City Council in this endeavor, please do
not hesitate to contact me directly.

Sincerely,
Latham Pool Products

\
Tim Golden
President

Cc: Robert Wood - Executive Director - PHTCC

latharnpool.ca         1231 Kamato Road I Mississauga, ON L4W-2M2 I 800-516-1204



LEGiSLATiON
Jurisdictions wishing to adopt the 2015 International Swhnming Pool and Spa Code as an enforceable regulation governing swimming
pools, spas, hot tubs, aquatic facilities and related equipment should ensure that certain factual information is included in the adopting
legislation at the time adoption is being considered by the appropriate governmental body. The following sample adoption legislation
addresses several key elements, including the information required for insertion into the code text.

SAMPLE LEGiSLATiON FOR ADOPTION OF THE
INTERNATIONAL SWIMMING POOL AND SPA CODE

ORDINANCE NO.
A[N] [ORDINANCE/STATUTE/REGULATION] of the [JURISDICTION[ adopting the 2015 edition of the International Swimming Pool and
Spa Code, regulating and governing the design, construction, alteration, movement, renovation, replacement, repair and maintenance
of swimming pools, spas, hot tubs, aquatic facilities and related equipment in the [JURISDICTION[; providing for the issuance of
permits and collection of fees therefore; repealing [ORDINANCE/STATUTE/REGULATION] No. __ of the ]JURISDICTION[ and all
other ordinances or parts of laws in conflict therewith.

The [GOVERNING BODY] of the [JURISDICTION] does ordain as follows:

Section 1. That a certain document, three (3) copies of which are on file in the office of the [TITLE OF JURISDICTION'S KEEPER OF
RECORDS] of [NAME OF JURISDICTION], being marked and designated as the International Swimming Pool and Spa Code, 2015
edition, as published by the International Code Council, be and is hereby adopted as the Pool and Spa Code of the [JURISDICTION], in
the State of [STATE NAME] regulating and governing the design, construction, alteration, movement, renovation, replacement, repair
and maintenance of swimming pools, spas, hot tubs, aquatic facilities and related equipment as herein provided; providing for the
issuance of permits and collection of fees therefore; and each and all of the regulations, provisions, penalties, conditions and terms of
said Pool and Spa Code on file in the office of the [JURISDICTION] are hereby referred to, adopted, and made a part hereof, as if fully
set out in this legislation, with the additions, insertions, deletions and changes, if any, prescribed in Section 2 of this ordinance.

Section 2. The following sections are hereby revised:
Section 101.1. Insert: [NAME OF JURISDICTION]
Section
Section
Section
Section
Section
Section

105.6.2. Insert: [APPROPRIATE SCHEDULE]
105.6.3: [PERCENTAGE IN TWO LOCATIONS]
107.4. Insert: [OFFENSE]
107.4. Insert: [DOLLAR AMOUNT]
107.4. Insert: [NUMBER OF DAYS]
107.5. Insert: [DOLLAR AMOUNT IN TWO LOCATIONS]

Section 3. That [ORDINANCE/STATUTE/REGULATION] No. __ of [JURISDICTION] entitled [FILL IN HERE THE COMPLETE TITLE OF
THE LEGISLATION OR LAWS IN EFFECT AT THE PRESENT TIME SO THAT THEY WILL BE REPEALED BY DEFINITE MENTION]  and all other
ordinances or parts of laws in conflict herewith are hereby repealed.

Section 4. That if any section, subsection, sentence, clause or phrase of this legislation is, for any reason, held to be unconstitutional,
such decision shall not affect the validity of the remaining portions of this ordinance. The [GOVERNING BODY] hereby declares that it
would have passed this law, and each section, subsection, clause or phrase thereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses and phrases be declared unconstitutional.

Section 5. That nothing in this legislation or in the Pool and Spa Code hereby adopted shall be construed to affect any suit or
proceeding impending in any court, or any rights acquired, or liability incurred, or any cause or causes of action acquired or existing,
under any act or ordinance hereby repealed as cited in Section 3 of this law; nor shall any just or legal right or remedy of any character
be lost, impaired or affected by this legislation.

Section 6. That the [JURISDICTION'S KEEPER OF RECORDS] is hereby ordered and directed to cause this legislation to be published.
(An additional provision may be required to direct the number of times the legislation is to be published and to specify that it is to be
in a newspaper in general circulation. Posting may also be required.)

Section 7. That this law and the rules, regulations, provisions, requirements, orders and matters established and adopted hereby shall
take effect and be in full force and effect [TIME PERIOD] fi'om and after the date of its final passage and adoption.



ermanent residential spas shall be controlled in accordance
vith the requirements of APSP 15.

SECTION 30,$
FLOOD HAZARD AREAS

04.1 General. The provisions of Section 304 shall control
he design and construction of pools and spas installed in
7ood hazaÿq areas.

BS] 304.2 Determination of impacts based on locadolL
?eels and spas located inflood hazard areas indicated within
he Zntenmtionat Building Code or the IntenÿationaI Residol-
ial Code shall comply with Section 304.2.1 or 304.2.2.

Exception: Pools and spas located in riverinef!ood hazard
amos that are outside of designated floodways and pools
,and spas located inflood hazard areaswhere the source of
flooding is tides_ storm surges or coastal storms.

[BS] 304.2.1 Pools and spas located in designated flood-
ways. Where pools ,'tad spas are located in, .designated
floodways, documentation shMl be submitted to the Code
official that demonstrates that the construction of the pools
and spas will not increase the design flood elevation at any
point within the jmisdiction.

[BS] 304,2,2 Pools and spas located where floodways
have not been designated, Where pools and spas are
located where design flood elevations are Specified but
floodways have not been designated: the applicant shall
provide a floodway analysis that demonstrates that the
proposed pool or ,spa and any associated ÿading and fill-
ing: will not increase the design flood elevation more than
1 foot (305 ram) at ,an), point within the jurisdiction.

BS] 30-1.3 Pools and spas in coastal high-hazard areas,
)eels and spas installed in coastal hazard areas shall be
lesigned and constructed in accordance with ASCE 24.

BS] 304.4 Protection of equipment. Equipment shall be
levated to or above the design flood elevation or be
mchored to prevent flotation and protected to prevent water
2om entering or accumulating within the components during
:onditions of flooding.

t04,S G/CI protection. Electrical equipment in.stalled
)clew the design flood elevation shall be supplied by branch
:ffcuits that have ground-fault circuit interrupter protection
br personnel.

SECTION ;305
BARRIER REQUIREMENTS

05.1 General. The provisions of this section snail apply to
he design of barriers for pools and spas. These desig>n con-
rols are intended to provide protection against the potential
lrowning and near drowning by restricting access to such
)eels or spas. These requirements provide an integrated level
)f protection against potential drowning through the use of
)hysical barriers and warning devices.

Exceptions:

1. Spas and hot tubs with a lockable safeÿ, corer that
complies with ASTM F 1346.

2, Swimming pools with a powered safety cover that
complies with ASTM F 1346.

305,2 Outdoor swimming pools and spas. Outdoor pools
and spas and indoor swimming pools shall be surrotmded by
a barrier that complies with Sections 305.2_1 through 305.7.

305,2.1 Barrier height and clearances. Barrier heights
and clearances shall be in accordance with all of the fol-
lowing:

1. The top of the barrier shall be not less than 48 inches
(1219 nml) above grade where measured on the side
of the, barrier that faces away from the poo! or spa.
Such height shall exist around the entire perinleter Iof the barrier and for a distance of 3 feet (9!4 nun)
measured horizontally from the outside of the
required b:u'rier_

2. The vertical clearance between grade and the bottom
of the barrier shall not exceed 2 inches (51 ram) for
grade sltrfaces that are not solid, such as grass or
gravel, where measured on the side of the barrier
that faces away from the pool or spa.

3. The vertical clearance behveen a surface below the
barrier to a solid surface, such as. concrete, and the
bottom of the requixed barrier Shall not exceed 4
inches (102 ram) where measured on the side of the
requixed barrier that faces away from the pool or
spa. !4. Where the top of the pool or spa structure is above
grade, the barrier shall be installed on grade or shall
be mounted on top of the pool or spa structure.
Where the barrier is mounted on the top of the pool Ior spa, the vertical clearance betaveen the top of the
pool or spa and the bottom of the barrier shall not
exceed 4 inches (102 real).

305.2,2 Openings, Openings in the barrier shall not allow
passage of a 4-inch-dianleter (102 re_m) sphere.

305,2.3 Solid barrier surfaces, Solid bÿriers that do not
have openings shall not contain indentations or protrusions
that form handholds mid footholdsÿ except for normal con-
stmction tolerances and tooled masomy joints.

305,2,4 ÿIesh fence as a barrier, Mesh fences, other than ÿ1
chain link fences in accordance with Section 305.2.7ÿ shall
be installed in accordance with the manufacturer's instnÿc-
tions and shall Comply with the following:

I, The bottom of the mesh fence shall be not more th:m
1 inch (25 ram) above the deck or installed surface
or grade.

2. The mmÿdmum vertical clearance from the bottom of
the mesh fence md the solid surface shMl not permit
the fence to be lifted more than 4 inches (102 mm)
from grade or decking.

3. The fence shall be designed and constructed so that
it does not allow passage of a 4-inch (102 ram)
sphere under any mesh panel. The maximum verti-
cal clearance from the, bottom of the mesh fence and
the solid sin-face shall not be more than 4 inches
(102 ram) from grade or decking.



GENERAL COMPLIANCE

SECTION 301
GENERAL

302.7 Tests. Tests on water piping systems constructeÿ
plastic piping shall not use compressed air for the test.

301.1 Scope. The provisions of this chapter shall govern tile
general design and consmmtion of public and reMdeÿlliot
pools and spas and related piping, equipment, and materials.
Provisions that are unique to a specific ÿpe of pool or spa are
located in Chapters 4 through 10.

301.1.1 Application of Chapters 4 through 10. x,ÿrtlere
differences occur between file provisions of this chapter
and the proxÿsions of Chapters 4 throl@l 10, the provi-
sions of Chapters 4 through 10 shall apply.

302.8 Maintenance. Pools and spas shall be maintained
clean ,and sanitary condition, and in good repair.

302.8.1 Aianuals. An operating and maintenance ma:
in accordance with industÿ,-accepted standards shal
provided for each piece of equipment requirhlg mai
nance.

SECTION 303
ENERGY

302.3 Pipe, fittings and components, Pipe, fittings and com-
ponents shall be listed and labeled in accordance with NSF
50 or NSF 14. Plastic jets, fittings, and outlets used in public
spas shall be listed ,and labeled in accordance with NSF 50.

I. Portable residentfal spas and portable residentfat exer-
cise spas listed ÿd labeled in accordance with Lÿ
1563 or CSA C22.2 No. 218.1.

2. Otÿqround storable pools supplied by the pool manu-
facturer as a kit that includes all pipe, fittings and com-
ponents_

302.4 Concealed piping inspection. Piping, including pro-
cess piping; that is installed ha trenches_ shall be inspected
prior to backfi!ling.

302.5 Backtlow protection. Water supphes for pools and
spas shall be. protected against backflow in accordance with
the Inteÿmh'onat Phtmbing Code or the Inte177ational Resi-
dentÿal Code, as applicable in accordance with Section
102.7.1.

302.6 Waste-water discharge. Where waste water from
pools and spas, backvcash from filters and water from deck
drains discharge to the building drainage system, such instal-
lation shall be in accordance with file InteÿwaO'onal Plmnbing
Code or the hlternatTonal Residential Code: as applicable in
accordance with Section 102.7.1.

Exception: Internal wiring for portable residential spas
and portable resMential exercise spas.

302.2 Water service and ÿ'ainage. Piping and fittings used
for water service, makeup and drainage piping for pools and
spas shall comply with the International Phanbing Code. Fit-
tings shall be approved for installation with the piping
installed.

302.1 Electrical. Electrical requirements for aquatic facilities
shall be in accordance with 2"ÿFPA 70 or the InteTvmtional
Residemiat Code, as applicable in accordance with Section
102.7.1_

SECTION 302
ELECTRICAL, PLUMBING, MECHANICAL AND

FUEL GAS REQUIREMENTS

303.1 Enerÿ- consumption of pools and permanent s
The energ3' consumption of pools and permanent spas
be controlled by the requirements in Sections 303.I.I thrc
303.1.3.

303.1.1 Heaters. The electric power to heaters sha!
controlled by a readily accessible on-off switch that i
integral part of the heatec mounted on the exterior ot
heater or external to mid within 3 feet (914 ram) ot
heater. Operation of such switch shall not change the
ting of the heater thermostat. Such switches shall b
addition to a circuit breaker for the power to the he;
Gas-fired heaters shall not be equipped with continue
burning ignition pilots.

303.1.2 Time sÿ-itches. Time savitches or other cot
methods that can automatically turn off and on heaters
pump motors according to a preset schedule shall
installed for heaters and pump motors. Heaters and pÿ
motors that have built-in time switches shall be in con
ance with this section.

Exceptions:

1. "Where public health standards require 24-I
pump operation_

2. Pumps that operate solar- or waste-heat reco'
pool heating systems.

303,1.3 Covers. Outdoor heated pools and outdoor peÿ
neat spas shall be provided with a vapor-retardant cow
other approved vapor-retardant means in accordance
Section 104.11.

Exception: Where more than 70 percent of the enq
for heating, compmed over an operating season° is t
site-recovered enerÿ, such as from a heat pump or s
enerÿÿ source; covers or other vapor-retardant mÿ
shall not be required.

303.2 Portable spas. The energy consumption of elec
pov,'ered portable spas shall be controlled by the requirem
ofAPSP 14.

303.3 Residential pools and permanent residential s
The energs' constmlption of residentfal swimming pools


