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October 16, 2017 

Mayor Eisenberger & Members of Council 

City of Hamilton 
71 Main Street West, 2nd Floor 
Hamilton, Ontario L8P 4Y5 

Dear Mayor Eisenberger and Members of Council: 

CITY OF HAMILTON AMENDMENT TO ZONING BY-LAW NO. 05-200 TO ADD 
COMMERCIAL ZONES 

On behalf of our clients, we have reviewed the proposed Commercial Zoning By-law against our 
past and current development applications for conformity to the proposed Zoning By-law 
Amendment changes. 

Through a review of the proposed by-law, it came to our attention that recent applications for Site 
Plan Approval or Amendment will be impacted by the proposed Zoning By-law.  Some of the 
developments have also recently received minor variances, to comply with the currently Zoning 
By-law on the subject lands.  These permission have not been included in the proposed zoning. 
The properties of concern are listed below: 

Address Owner Municipal File Number 
1060 Wilson Street West, 
Ancaster 

Canadian Tire Properties Inc. SPA-16-037 
AN/A-17:103 

970 Upper Wentworth Street Toys ‘R’ Us (Canada) Ltd. SPA-17-017 
10 Cootes Drive, Dundas McDonald’s Restaurants of 

Canada Ltd. 
250 Victoria Avenue 1419582 Ontario Inc. MDA-15-012 

HM/A-14:354 
201 Wilson Street Rolanco Network Inc. SPA-09-104 

AN/A-10:25 

1060 Wilson Street West 

In the case of this site owned by Canadian Tire, a Site Plan Application (SPA-16-037) has been 
conditionally approved and is in the final stages of clearing conditions. Additionally, a minor 
variance (AN/A-17:103) application to address on-site parking and building setback has been 
approved. The parking variance permits a total of 378 parking spaces on the site and allows a 
building setback of 32.2 metres from Wilson Street. The former Town of Ancaster Zoning By-law 
requires any building to be located a minimum of 38.0 metres from the centre line of Wilson Street. 
The proposed building is located 32.2 metres from the centre line of Wilson Street, which places 
the building 5.0 metres from the property line adjacent to Wilson Street West. The proposed 
Commercial Zoning Bylaw would require a maximum 4.5m building setback. 
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Given the foregoing and in consideration of the existing conditional site plan approval and 
variances in place, we respectfully request Council include the following site specific provisions 
into the Commercial Zoning Bylaw applicable to 1060 Wilson Street West, Ancaster: 

1. Notwithstanding any other provision to the contrary, a building setback of 5.0m from 
Wilson Street is permitted; 

2. Notwithstanding any other provision to the contrary, a total of 378 parking spaces are 
required. 

970 Upper Wentworth Street, Hamilton 

SPA-17-017, is also conditionally approved and is in the final stage of clearing conditions.  The 
proposed site plan amendment application is to facilitate a side-by-side drive through and two 
building additions totalling 47.8m² to the existing McDonald’s building located on the east portion 
of the property.  Also contained on this parcel is a 6982.9m² retail building.  This parcel is unique 
in that three of the property lines (north, east, and west), and a portion of the southern lot line 
abutting a street.  Based on the proposed Zoning By-law, and the proposed building addition, the 
existing buildings would no longer comply with the commercial zoning, as proposed.  The existing 
buildings are all currently a minimum of 12.0 metres from lot lines abutting a street line. 

At the time of submission, the subject lands were in full compliance with all areas of the Zoning 
By-law.  The proposed Zoning by-law changes will cause the subject lands to no longer be in 
compliance with the Zoning By-law and the subject lands would require variances to recognize an 
existing situation, which is not being exacerbated by the proposed minor building modifications. 

Given the foregoing and in consideration of the existing conditional site plan approval and existing 
compliance, we respectfully request Council include the following site specific provisions into the 
Commercial Zoning Bylaw applicable to 970 Upper Wentworth Street: 

1. Notwithstanding any other provision to the contrary, a building setback of 16.25m from 
Upper Wentworth Street is permitted; 

2. Notwithstanding any other provision to the contrary, a minimum building setback of 
12.87m from King Fisher Drive is permitted; 

3. Notwithstanding any other provision to the contrary, a minimum building setback of 16.8m 
from Heron Place is permitted; 

4. Notwithstanding any other provision to the contrary, a total of 338 parking spaces are 
required. 

10 Cootes Drive, Dundas 

A Site Plan Amendment application was submitted to the City of Hamilton on September 28, 2017, 
for the lands located at 10 Cootes Drive, in the former Town of Dundas.  The Site Plan Amendment 
is to permit a side-by-side drive-thru to replace the existing single lane drive-thru.  There are no 
proposed changes to the building or the physical area which is currently used for parking and 
manoeuvering.  The proposed drive-thru addition, include ones new island to accommodate the 
additional drive-thru signage; as a result of the proposed side-by-side drive-thru, 11 parking space 
were lost, however, the proposed plan does not remove the asphalt in this area.  

The property at 10 Cootes Drive is bound on three sides by open municipal right-of-ways, which 
would require the building to be located a maximum of 4.5m from the street line.  There are no 
proposed changes to the building and therefore the location of the building should not be subject 
to these regulations. 

In addition to the maximum building setback from the street, the proposed zoning by-law requires 
a planting strip of 1.5 metres adjacent to residential uses, and a visual barrier with a minimum 
height of 1.8m to be provided adjacent the residential uses.  The current site has a 0.6m landscape 
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strip with a decorative visual barrier.  The proposed changes to the site plan do not result in any 
changes to the existing landscaping, fencing, or parking lot configuration, which have existed since 
the early 1980’s when the lands were developed. 

Given the foregoing and in consideration of the existing legal non-compliance, we respectfully 
request Council include the following site specific provisions into the Commercial Zoning Bylaw 
applicable to 10 Cootes Drive: 

1. Notwithstanding any other provision to the contrary, a minimum building setback of 6.2m 
from a street line is permitted; 

2. Notwithstanding any other provision to the contrary, a minimum planting strip of 0.5m, 
where residential uses are adjacent shall be permitted; 

3. Notwithstanding anything to the contrary, a visual barrier with a minimum height of 1.0m 
shall be permitted. 

250 Victoria Avenue North, Hamilton 

The lands at 250 Victoria Avenue North are currently the subject for a Minor Development 
Agreement to permit the development of the lands with a Commercial Parking Lot.  The subject 
property is also the subject of a Minor Variance application (HM/A-14:354), which approved the 
following variances: 

Regulation Approved Variance 
Minimum Parking Stall Size 2.6m x 5.5m 
Minimum Landscaped Area  
Front Lot Line (Victoria Ave N) 

 
2.0m 

Landscaped Area with Planting Strip 
Front Lot Line (Victoria Ave N) 
Side or Rear Lot line abutting Residential 

 
2.0m 
Shall not be required 

Planting Strip 
Side and Rear Lot line abutting residential 

 
0.0m 

Visual barrier 
Side and Rear Lot Line 

Shall not be required 

 
The subject lands have historically been used as a parking lot, and the approved minor variances 
were required to ensure that the lands could continue to operate as such.  The proposed site 
modifications will enhance the existing parking lot and provide more landscaped area than 
currently exists. 

The current zoning on the subject lands permits the lands to be used as a commercial parking lot, 
as is proposed.  The proposed zoning on the subject lands permits a commercial parking lot, 
however it does not recognize the approved minor variance for landscaping, visual barriers, and 
reduced parking stall size. 

Given the foregoing and in consideration of the existing conditional site plan approval and 
variances in place, we respectfully request Council include the following site specific provisions 
into the Commercial Zoning Bylaw applicable to 250 Victoria Avenue North: 

1. Notwithstanding any provision to the contrary, Victoria Avenue North shall be considered 
the Front Lot Line; 

2. Notwithstanding any other provision to the contrary, the minimum parking stall size shall 
be 2.6m x 5.5m; 

3. Notwithstanding any other provision to the contrary, the minimum width of a front yard 
landscaped area shall be 2.0m; 
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4. Notwithstanding any other provision to the contrary, the minimum landscaped area and 
planting strip with a long a front lot line shall be 2.0m; 

5. Notwithstanding any other provision to the contrary, no landscaped area or planting strip 
shall be required within a side or rear lot line abutting a residential use or zone. 

6. Notwithstanding anything to the contrary, no visual barrier shall be required within a side 
or rear lot line abutting a residential use or zone. 

201 Wilson Street East, Ancaster 

The lands at 201 Wilson Street East, Ancaster are currently going through the Site Plan Approval 
Process. The lands are proposed to be developed and used for a dental office.  The following 
Minor Variances were approved through application AN/A-10:25, to permit the propose 
development. 

Regulation Approved Variance 
Permitted Uses Dental clinic & associated parking 
Maximum Building Height 14.3m 
Maximum Gross Floor Area  1,860m² 
Landscape Buffer strip 
Rear Easterly Lot Line 

 
2.7m 

Planting Strip 
Easterly Lot Line 
Wilson Street Frontage 
Reading Road 

 
2.7m 
2.9m 
2.0m 

 
The proposed zoning on the subject lands permits the lands to be used as a dental clinic, through 
the updated definition of Medical Clinic.  However, it does not recognize the above variances, 
which were approved to recognize an existing situation on the subject lands. 

Given the foregoing and in consideration of the existing conditional site plan approval and 
variances in place, we respectfully request Council include the following site specific provisions 
into the Commercial Zoning Bylaw applicable to 201 Wilson Street East: 

1. Notwithstanding any provision to the contrary, a maximum building height of 14.3m shall 
be permitted; 

2. Notwithstanding any other provision to the contrary, a maximum gross floor area of 
1,860m² shall be permitted; 

3. Notwithstanding any other provision to the contrary, the following minimum landscape 
planting strip shall be permitted; 

• Rear easterly lot line – 2.7m 
• Wilson Street Frontage – 2.9m 
• Reading Road – 2.0m 
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Conclusion 

We respectfully request that the above noted applications, with site specific minor variances be 
recognized, so as to permit the developments, as proposed. In the case of 10 Cootes Drive, we 
request that the existing site conditions be recognized as they have existed and were approved in 
the 1980’s.   

A copy of each of the site plans and the minor variance approvals have been attached for your 
reference. 

Sincerely, 
IBI Group 
 
 
 
Scott Arbuckle, MCIP, RPP  
Director, Office Lead 
 
 
cc:   
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 INT. SY 3.0m 9.92m (EX)
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SUBJECT SITE

GENERAL NOTES:

1. ALL WORK INVOLVED IN THE CONSTRUCTION, RELOCATION, REPAIR OF MUNICIPAL SERVICES
FOR THE PROJECT SHALL BE TO THE SATISFACTION OF THE DIRECTOR OF PLANNING, PLANNING
AND ECONOMIC DEVELOPMENT DEPARTMENT.

2. FIRE ROUTE SIGNS AND 3-WAY FIRE HYDRANTS SHALL BE ESTABLISHED TO THE SATISFACTION
OF THE CITY FIRE DEPARTMENT AND AT THE EXPENSE OF THE OWNER.

3. MAIN DRIVEWAY DIMENSIONS AT THE PROPERTY LINE BOUNDARIES ARE PLUS  OR MINUS 7.5 m
UNLESS OTHERWISE STATED.

4. ALL DRIVEWAYS FROM PROPERTY LINES FOR THE FIRST 7.5 m SHALL BE WITHIN 5% MAXIMUM
GRADE, THEREAFTER, ALL DRIVEWAYS SHALL BE WITHIN 10% MAXIMUM GRADES.

5. THE APPROVAL OF THIS PLAN DOES NOT EXEMPT THE OWNER'S BONDED CONTRACTOR FROM
THE REQUIREMENTS TO OBTAIN THE VARIOUS PERMITS/APPROVALS NORMALLY REQUIRED TO
COMPLETE A CONSTRUCTION PROJECT, SUCH AS, BUT NO LIMITED TO THE FOLLOWING:

BUILDING PERMIT
ROAD CUT PERMITS
APPROACH APPROVAL PERMITS
COMMITTEE OF ADJUSTMENT

6. ABANDONED ACCESSES MUST BE REMOVED AND THE CURB AND BOULEVARD RESTORED WITH
SOD AT THE OWNER'S EXPENSE TO THE SATISFACTION OF THE TRAFFIC ENGINEERING SECTION,
PUBLIC WORKS DEPARTMENT.

7. 3 METRE BY 3 METRE VISIBILITY TRIANGLES IN WHICH A MAXIMUM HEIGHT OF ANY OBJECTS OR
MATURE VEGETATION IS NOT TO EXCEED A HEIGHTS OF 0.7 METRES ABOVE THE
CORRESPONDING PERPENDICULAR CENTRELINE OF THE ADJACENT STREET.

LIGHTING NOTE

LIGHTING MUST BE DIRECTED ON-SITE AND BUST NOT SPILL OVER TO ADJACENT PROPERTIES OR
STREETS.  MUST PROVIDE "HOUSE SHIELDS" WHERE NEEDED, TO COMPLETELY ELIMINATE GLARE TO
ADJACENT PROPERTIES.

NOTE:

ALL SIGNAGE MUST COMPLY WITH THE CITY OF HAMILTON SIGN BY-LAW No. 06-243.

UNDERTAKING FILE No.: DA-17-___

I, (WE), McDONALD'S RESTAURANTS OF CANADA LIMITED, THE OWNER(S) OF THE LAND, HEREBY
UNDERTAKE AND AGREE WITHOUT RESERVATION,

(A) TO COMPLY WITH ALL THE CONTENT OF THIS PLAN AND DRAWING AND NOT TO VARY
THEREFROM;

(B) TO PERFORM THE FACILITIES, WORKS OR MATTERS MENTIONED IN SECTION 41(7)(a) OF THE
PLANNING ACT SHOWN ON THIS PLAN AND DRAWINGS IN ACCORDANCE WITH THE CONDITIONS
AS SET OUT IN THE LETTER OF APPROVAL DATED ______________________;

(C) TO MAINTAIN TO THE SATISFACTION OF THE CITY AND AT MY (OUR) SOLE RISK AND EXPENSE,
ALL FACILITIES, WORKS OR MATTERS MENTIONED IN SECTION 41(7)(a) OF THE SAID ACT,
SHOWN IN THIS PLAN AND DRAWING, INCLUDING REMOVALS OF SNOW FROM ACCESS RAMPS
AND DRIVEWAYS, PARKING AND LOADING AREAS, AND WALKWAYS; AND,

(D) IN THE EVENT THAT THE OWNER DOES NOT COMPLY WITH THE PLAN DATED ______________,
2017, THE OWNER AGREES THAT THE CITY MAY ENTER THE LAND AND DO THE REQUIRED
WORKS, AND FURTHER THE OWNER AUTHORIZES THE CITY TO USE THE SECURITY FILED TO
OBTAIN COMPLIANCE WITH THIS PLAN.

DATED THIS ___________ DAY OF ______ , 2017

__________ ______________   ______________________(SEAL)
WITNESS SIGNATURE OWNER(S) SIGNATURE

__________ ______________       _______________________
WITNESS (PRINT) OWNER (PRINT)

_________________________
ADDRESS OF WITNESS
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