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RECOMMENDATION 
 
(a) That the amended application Zoning By-law Amendment Application ZAR-

17-047 by King William Residence Inc., Owner, for a change in zoning from 
the Downtown Prime Retail Streets (D2) Zone and the Downtown Mixed Use 
(D3) Zone to the Downtown Prime Retail Streets (D2, 626, H18) Zone, to permit 
a mixed use building consisting of two tower elements on a podium with a 
maximum building height of 94 metres (30 storeys) for lands located at 43-51 
King Street East and 60 King William Street, Hamilton, as shown on Appendix 
“A” to Report PED18013, be APPROVED on the following basis: 

 
(i) That the Draft By-law, attached as Appendix “B” to Report PED18013, 

which has been prepared in a form satisfactory to the City Solicitor, be 
enacted by City Council; 

 
(ii) That the amending By-law, attached as Appendix “B" to Report 

PED18013, be added to Schedules 910, 911, 952 and 953 of Zoning By-
law No. 05-200; and, 
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(iii) That the proposed change in zoning is consistent with the Provincial Policy 
Statement (2014), conforms to the Growth Plan for the Greater Golden 
Horseshoe (2017) and complies with the Urban Hamilton Official Plan. 

 
EXECUTIVE SUMMARY 
 
The Owner, King William Residence Inc., has applied for a Zoning By-law Amendment, 
as amended, for a change in zoning from the Downtown Prime Retail Streets (D2) Zone 
and the Downtown Mixed Use (D3) Zone to a modified Downtown Prime Retail Streets 
(D2) Zone, to permit a mixed use building consisting of a 4 (four) storey podium with two 
(2), 26 storey tower elements for a total maximum building height of 94 metres (30 
storeys); containing 1,214 square metres of commercial retail space on the ground floor, 
and a multiple dwelling with a total of 525 units above.  In addition, two (2) levels of 
underground parking, and four (4) levels of enclosed above grade parking are 
proposed. 
 
The application has merit and can be supported because it is consistent with the 
Provincial Policy Statement (2014), conforms to the Growth Plan for the Greater Golden 
Horseshoe (2017), and complies with the Urban Hamilton Official Plan.  The proposal is 
considered to be compatible with and complementary to the existing and planned 
development in the immediate area, represents good planning by providing a compact 
and efficient urban form, provides for new commercial uses at grade, and provides 
increased density that supports public transit investments in the Downtown. 
 
Alternatives for Consideration – See Page 63 
 
FINANCIAL – STAFFING – LEGAL IMPLICATIONS 
 
Financial: N/A 
 
Staffing:  N/A 
 
Legal: As required by the Planning Act, Council shall hold at least one Public 

Meeting to consider an application for an amendment to the Zoning By-
law. 

 
HISTORICAL BACKGROUND 
 
The subject site is located on the north side of King Street East, north of Gore Park. The 
subject site is approximately 0.39 ha (3,922.4 square metres) in size and is comprised 
of two assembled properties and a portion of the public alleyway that runs between 43 
King Street East and 60 King William Street, resulting in an irregular L-shaped site 
having frontage on King Street East (approximately 27.2 m), Hughson Street North 
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(approximately 86.6 m), and King William Street (approximately 64.2 m), and is 
municipally known as 43-51 King Street East and 60 King William Street, Hamilton (see 
Appendix “A” to Report PED18013). 
 
The portion of the lands municipally known as 43-51 King Street East were formerly 
occupied by S.S. Kresge Company Limited which in 1977 changed its name to Kmart. 
The department store closed down in 1994. The building was then occupied by the 
Delta Bingo Hall and has been vacant since they closed operations in 2014. 60 King 
William Street is currently utilized as a surface parking lot.  
 
A demolition permit was issued for the former Kresge building on March 29, 2017, and 
the building was subsequently demolished on October 27, 2017.  On June 5, 2017 a 
rezoning application for a mixed use building consisting of a six (6) storey podium with 
two (2) tower elements was submitted. Revised plans were submitted on September 15 
and November 10, 2017.  
 
The following is a summary of the three (3) submissions that have been made to date: 
 
Submission 1 – June 5, 2017 (see Appendix “C” to Report PED18013): 
 
• Use - Mixed Use: 

o Commercial ground floor; 
o Office located on second floor; and, 
o 528 residential units (all greater than 50 sq.m. in size) located on second 

floor to 34th floor. 

• Height: 
o Two (2) tower elements proposed at a total height of 105 metres;  
o 25 storeys along King William Street; and, 
o 34 storeys along King Street East. 

• Parking: 
o 420 parking spaces; 
o 0.79 spaces per unit parking rate; and, 
o Located within two (2) levels of underground parking and within, five (5) 

levels of enclosed above grade parking. 

• Design: 
o Replicating the façade of the former Kresge building; 
o Six (6) storey podium; 
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o Two (2) tower elements; 
o Roof top amenity space located above the fifth level on the north-eastern 

portion of the subject site; 
o Podium setback of 0.5 metres along south, west and north property lines, 

and no setback from the east property line; 
o Tower setback of: 

 2.5 metres from the south property line (King Street East);  
 2.9 metres from west property line (Hughson Street North); 
 4.5 metres from the north property line (King William Street);  
 4.5 metres from east property line; and, 

o Minimum on site tower separation distance of 21.6 metres. 
 
Staff requested the applicant consider lowering the height to generally be no taller than 
the average height of the escarpment and to consider a design with more active street 
frontages. 
 
Submission 2 – September 15, 2017 (see Appendix “D” to Report PED18013): 
 
• Use - Mixed Use: 

o Commercial ground floor; 
o Office located on second floor; and, 
o 507 residential units (all greater than 50 sq.m. in size) located on second 

floor to 30th floor. 

• Height: 
o Two (2) tower elements proposed at a total height of 89 metres; 
o 30 storeys along King William Street; and, 
o 30 storeys along King Street East. 

• Parking: 
o 376 parking spaces; 
o 0.74 spaces per unit parking rate; and, 
o Located within two (2) levels of underground parking and five (5) levels of 

enclosed above grade parking. 
 



SUBJECT: Application to Amend the City of Hamilton Zoning By-law No. 05-200 
for Lands Located at 43-51 King Street East and 60 King William 
Street, Hamilton (Ward 2) (PED18013) – Page 5 of 63 

 

 
OUR Vision: To be the best place to raise a child and age successfully. 

OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and prosperous 
community, in a sustainable manner. 

OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 
Empowered Employees. 

• Design: 
o Replicating the two storey façade of the former Kresge building; 
o Six (6) storey podium; 
o Two (2) tower elements; 
o Roof top amenity space located above the fifth level on the north-western 

portion of the subject site; 
o Podium setback of 2.0 metres along south, west and north property lines, 

and no setback from the east property line; 
o Tower setback of: 

 3.5 metres from the south property line (King Street East);  
 4.0 metres from west property line (Hughson Street North); 
 6.5 metres from the north property line (King William Street);  
 4.0 metres from east property line; and, 

o Minimum on site tower separation distance of 16.0 metres. 
 
Planning staff advised the applicant that replicating the two (2) storey portion of the 
original building was not an acceptable conservation measure, as the approach was 
considered to be inconsistent with the Standards and Guidelines of Historic Places in 
Canada and best practices. Instead staff encouraged the applicant to either retain the 
original façade of the building or provide new construction that reflects technology, 
material and design ideas from the current era to create an evidently new building that 
includes materials, proportion and rhythms of the surrounding area for compatibility with 
the surrounding character.  
 
Further, staff requested the applicant focus heavily on the treatment of the podium 
design, creating a modern podium design with the use of traditional building material 
such as brick and awnings, and to increase the glazing for more “eyes on the street” for 
the retail spaces along King William Street and King Street East. Staff also encouraged 
the applicant to consider design elements that break-up the frontage along King William 
Street using both vertical and horizontal articulation to create smaller retail store 
frontages emulating existing fabric and scale of this character retail street.  
 
With regards to massing, staff requested a consistent four (4) storey podium height 
along all sides of the building, providing a consistent street wall along King Street East 
resulting in no setback from the street, and providing a 2.0 metre setback from Hughson 
Street North and King William Street for increased public realm space. Staff requested 
that the tower elements be shifted to create larger stepbacks from King Street East and 
King William Street and to increase the separation distance between the two tower 
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elements, to create towers that visually read as separate elements from various angles, 
increase the sunlight penetration between the tower elements onto King William Street, 
and reduce the perception of a tall building from a pedestrian level onto King William 
Street and King Street East. Staff also requested that the design of the podium better 
address the public realm corners of King William Street and Hughson Street North as 
well as King Street East and Hughson Street North. 
 
In order to move forward with the proposed application, the owner was requested to 
submit proof of ownership of the portion of the “L” shaped alleyway that runs between 
43 King Street East and 60 King William Street at the Site Plan Control Stage. 
 
Lastly, staff asked the applicant to consider creating more family-sized units. 
 
Submission 3 – November 10, 2017 (see Appendix “E” to Report PED18013): 
 
• Use - Mixed Use: 

o Commercial ground floor;  
o Office removed from the second floor; and, 
o 530 residential units (all greater than 50 sq.m. in size) located on second 

floor to 30th floor. 

• Height: 
o Two (2) tower elements proposed at a total height of 92.4 metres; 
o 30 storeys along King William Street; and, 
o 30 storeys along King Street East. 

• Parking: 
o 393 parking spaces; 
o 15 barrier free parking spaces; 
o 0.74 spaces per unit parking rate; 
o Located within two (2) levels of underground parking and within five (5) 

levels of above enclosed above grade parking; and, 
o 484 long-term bicycle parking spaces. 

• Design: 
o Four (4) storey podium; 
o Two (2) tower elements; 



SUBJECT: Application to Amend the City of Hamilton Zoning By-law No. 05-200 
for Lands Located at 43-51 King Street East and 60 King William 
Street, Hamilton (Ward 2) (PED18013) – Page 7 of 63 

 

 
OUR Vision: To be the best place to raise a child and age successfully. 

OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and prosperous 
community, in a sustainable manner. 

OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 
Empowered Employees. 

o Roof top amenity space located above the sixth floor on the north-western 
portion of the subject site; 

o Podium setback of 2.0 metres along west and north property lines, and no 
setback from the south and east property line; 

o Tower setback of: 
 4.0 metres from the south property line (King Street East);  
 4.5 metres from west property line (Hughson Street North); 
 6.0 metres from the north property line (King William Street); and, 
 4.5 metres from east property line. 

o Minimum tower separation distance of 16.2 metres; 
o New podium design using extensive amounts of brick masonry, traditional 

window fenestration patterns, awnings and vertical articulations to create 
smaller store frontages along both King William Street and King Street East; 
and, 

o The podium at King Street East and Hughson Street North contains a 
notched corner with fenestration opening to the retail space facing the 
fountain at Gore Park. 

o Extending the east-west portion of the existing alleyway to Hughson Street 
North under the proposed building at ground level and establish easements 
over a portion of the subject lands to ensure unobstructed access for 
neighbouring properties using the alleyway. 

 
In order to facilitate the development, the applicant proposes a change in zoning from 
the Downtown Prime Retail Streets (D2) Zone and the Downtown Mixed Use (D3) Zone 
to a modified Downtown Prime Retail Streets (D2) Zone with the following site specific 
modifications: 
 
• Increased maximum building height; 

 
• Reduced minimum number of on-site parking spaces; 

 
• Maintain the current parking stall dimensions of 2.6 metres in width by 5.5 metres 

in length; 
 

• Reduced setback for an access driveway from a street line; 
 

•  Establish minimum tower stepbacks;  
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• Establish minimum tower separation; and, 
 

• Increased minimum building setbacks. 
 

Chronology: 
 
June 5, 2017:  Zoning By-law Amendment Application ZAR-17-047 

received. 
 
June 16, 2017:  Zoning By-law Amendment Application ZAR-17-047 deemed 

complete. 
 
June 30, 2017:  Notice of Complete Application and Preliminary Circulation 

was sent to 505 property owners within 120 m of the subject 
property. 

 
July 7, 2017:  Applicant launched public microsite with application details. 
 
July 13, 2017:  Preliminary proposal presented to Design Review Panel 

(DRP). 
 
July 24, 2017:  Public Notice Sign posted on site. 
 
September 15, 2017: Second revised concept site plan and elevations submitted 

in response to comments. 
 
November 10, 2017: Third revised concept site plan and elevations submitted in 

response to comments. 
 
December 6, 2017: Public Notice Sign updated with Public Meeting date. 
 
December 15, 2017: Circulation of the Notice of Public Meeting to 505 property 

owners within 120 m of the subject property. 
 
Details of Submitted Application: 
 
Owner:   King William Residence Inc. 
 
Applicant:   King William Residence Inc. 
 
Agent: Urban Solutions Planning & Land Development Consultants 

Inc. (c/o Sergio Manchia) 
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Location: 43 – 51 King Street East and 60 King William Street (see 
Appendix “A” to Report PED18013) 

 
Property Description:   Lot Frontage:  27.2 m (King Street East) 
     86.6 m (Hughson Street North) 
     64.2 m (King William Street) 
   
  Lot Depth:  86.6 m 

 
Lot Area:  3922.4 sq m (0.39 ha) 

   
  Servicing:  Existing Full Municipal Services 
 
Existing Land Use and Zoning: 
 
 Existing Land Use 

 
Existing Zoning 
 

Subject 
Property: 

Vacant – formerly commercial use  Downtown Prime Retail Streets 
(D2) Zone (southern portion) and 
Downtown Mixed Use (D3) Zone 
(northern portion) 
 

Surrounding Land Uses: 
North Mixed Use, Residential and Retail  

 
Downtown Mixed Use (D3) Zone  

East Commercial 
 

Downtown Prime Retail Streets 
(D2) Zone (southern portion) and 
Downtown Mixed Use (D3) Zone 
(northern portion) 
 

South Public Open Space – Gore Park 
 

Open Space (P4) Zone 

West Commercial – Retail,  Downtown Prime Retail Streets 
(D2) Zone (southern portion) and 
Downtown Mixed Use (D3) Zone 
(northern portion) 
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POLICY IMPLICATIONS AND LEGISLATED REQUIREMENTS 
 
Provincial Policy Statement (2014) 
 
The Provincial Planning Policy framework is established through the Planning Act 
(Section 3) and the Provincial Policy Statement (2014).  The Planning Act requires that 
all municipal land use decisions affecting planning matters be consistent with the PPS. 
 
The mechanism for the implementation of the Provincial plans and policies is through 
the Official Plan.  Through the preparation, adoption and subsequent Ontario Municipal 
Board approval of the Urban Hamilton Official Plan, the City of Hamilton has established 
the local policy framework for the implementation of the Provincial planning policy 
framework.  As such, matters of provincial interest (e.g. efficiency of land use, balanced 
growth and environmental protection) are reviewed and discussed in the Official Plan 
analysis below. 
 
With respect to Cultural Heritage, the PPS provides the following: 
 
“2.6.1  Significant built heritage resources and significant cultural heritage 

landscapes shall be conserved. 
 
2.6.2  Planning authorities shall not permit development and site alteration on 

adjacent lands to protected heritage property except where the proposed 
development and site alteration has been evaluated and it has been 
demonstrated that the heritage attributes of the protected heritage property 
will be conserved. 
 

2.6.3 Development and site alteration shall not be permitted on lands containing 
archaeological resources or areas of archaeological potential unless 
significant archaeological resources have been conserved.” 

 
The subject property is currently included in the City’s Inventory of Buildings of 
Architectural and / or Historical Interest as a non-designated property, and is within the 
Gore Park Cultural Heritage Landscape. It consisted of a two (2) storey brick 
commercial building built in 1930 for the S.S. Kresge Company Limited, whom changed 
their name to the more commonly known Kmart in 1977.  
 
On December 8, 2016, the Owner submitted a Notice of Intention to Demolish and a 
Cultural Heritage Impact Assessment (CHIA) prepared by Megan Hobson dated 
February 28, 2017 was submitted. On April 13, 2017 the Hamilton Municipal Heritage 
Committee (HMHC) considered the submitted CHIA and a recommendation by staff to 
designate the subject property under the Ontario Heritage Act. The HMHC 
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recommended that Council not designate the subject property. Council adopted the 
HMHC recommendation and a demolition permit was issued. 
 
The subject property is also located adjacent to a number of properties designated 
under Part IV of the Ontario Heritage Act and considered a “protected heritage property” 
under the PPS.  Further, the subject property is adjacent to a number of other built 
heritage resources included in the Register as non-designated properties, including 1 
King Street East (Gore Park). 
 
As such, a CHIA was required for the Zoning By-law Amendment Application. The 
previously submitted CHIA and addendum report dated September 14, 2017 were 
submitted to address deficiencies in the original CHIA as identified in staff’s comments.  
The Policy and Design Subcommittee of the HMHC also reviewed the revised CHIA at 
their meeting on October 19, 2017. 
 
Staff are satisfied with the revised shape and form of the proposed building, the 
articulation of the podium, and the placement of the two towers that reduces shadowing 
on adjacent cultural resources and maintains the rhythm of the traditional street façade. 
Also, the inclusion of additional brick on the podium, use of fenestration patterns and 
awnings, colour variation and vertical articulations used to break-up the podium 
massing along King William Street, Hughson Street North, and King Street East creates 
a modern design that is compatible with the surrounding context in scale, proportions 
and materials. Further refinement of the design will be reviewed at the Site Plan Control 
stage.  As such, it has been demonstrated that the heritage attributes of adjacent 
protected heritage properties and lands containing cultural resources will be conserved. 
 
As the application for a change in zoning complies with the Urban Hamilton Official 
Plan, it is staff’s opinion that the application is: 
 
• consistent with Section 3 of the Planning Act; and, 
 
• consistent with the Provincial Policy Statement (PPS). 
 
Growth Plan for the Greater Golden Horseshoe (2017) 
 
As of July 1, 2017, the policies of the recently released Growth Plan for the Greater 
Golden Horseshoe, 2017 apply to any planning decision.  The Growth Plan supports 
mixed use intensification within built-up urban areas, particularly in proximity to transit.  
As noted in Section 2.1 of the Plan: 
 

“Better use of land and infrastructure can be made by directing growth to 
settlement areas and prioritizing intensification, with a focus on strategic growth 
areas, including urban growth centres and major transit station areas, as well as 
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brownfield sites and greyfields….This Plan recognizes transit as a first priority for 
major transportation investments.  It sets out a regional vision for transit, and 
seeks to align transit with growth by directing growth to major transit station 
areas and other strategic growth areas, including urban growth centres, and 
promoting transit investments in these areas.” 

 
The following policies, amongst others, are applicable to the proposed development: 
 
“2.2.3.2  Urban growth centres will be planned to achieve, by 2031 or earlier, a 

minimum density target of:  
 

b) 200 residents and jobs combined per hectare for each of the… 
Downtown Hamilton…urban growth centres; 

 
2.2.4.3  Major transit station areas on priority transit corridors or subway lines will be 

planned for a minimum density target of: 
 

b) 160 residents and jobs combined per hectare for those that are served 
by light rail transit or bus rapid transit; 

 
2.2.4.9  Within all major transit station areas, development will be supported, where 

appropriate, by: 
 

a) planning for a diverse mix of uses, including second units and affordable 
housing, to support existing and planned transit service levels; 

 
b) fostering collaboration between public and private sectors, such as joint 

development projects; 
 

c) providing alternative development standards, such as reduced parking 
standards; and, 

 
d) prohibiting land uses and built form that would adversely affect the 

achievement of transit-supportive densities. 
 

2.2.4.10  Lands adjacent to or near to existing and planned frequent transit should be 
planned to be transit-supportive and supportive of active transportation and 
a range and mix of uses and activities.” 
 

The subject site is located in Downtown Hamilton and will contribute to the density 
target for this identified urban growth centre (Policy 2.2.3.2). It should be noted that the 
Growth Plan defines major transit station areas as, “the area including and around any 
existing or planned higher order transit station or stop within a settlement area; or the 
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area including and around a major bus depot in an urban core. Major transit station 
areas generally are defined as the area within an approximate 500 metre radius of a 
transit station, representing about a 10-minute walk”.  The subject site would be 
considered within a “major transit station area” pursuant to the Growth Plan, given that it 
is located approximately 100 metres away from an intersection that is an existing B-Line 
transit stop and is planned to have a future Light Rail Transit (LRT) stop. As such, the 
proposed high density development will contribute to the density targets for this 
identified major transit station area (Policy 2.2.4.3). The proposed mix of uses and 
reduced parking standards are supported by Policy 2.2.4.9. Lastly, the proposed high 
density development is transit-supportive, and the inclusion of 484 secured bicycle 
parking spaces supports active transportation (Policy 2.2.4.10). As such, the application 
conforms to the Growth Plan (2017) and, in particular, the policies relating to 
intensification, mixing of uses, and efficient use of transit infrastructure. 
 
Urban Hamilton Official Plan 
 
The subject property is identified on Schedule “E” - Urban Structure as being within the 
“Downtown Urban Growth Centre” and designated “Downtown Mixed Use Area” on 
Schedule “E-1” – Urban Land Use Designations. The subject property is also 
designated “Prime Retail Streets” along King Street East and “Specialty Commercial” 
along King William Street on Map B.6.1-1, Land Use Plan for the Downtown Hamilton 
Secondary Plan. Further, the subject property is identified as being within the Gore and 
Lister Development Permit Sub-Areas on Map B.6.1-6. The following policies, amongst 
others, apply to the proposed development. 
 
Urban Structure 
 
“E.2.3.1.2  The Downtown Urban Growth Centre shall be the pre-eminent node in 

Hamilton due to its scale, density, range of uses, function and identity 
by residents of the City as the Downtown and accordingly, it shall be 
planned for a broad range of uses appropriate to its role as the City’s 
pre-eminent node. 

 
E.2.3.1.6  The Downtown Urban Growth Centre shall function as a residential 

neighbourhood with a large and diverse population.  A range of housing 
types, including affordable housing and housing with supports, shall be 
encouraged as set out in the Downtown Hamilton Secondary Plan and 
other associated secondary plans and policies of this Plan. 

 
E.2.3.1.8  The Downtown Urban Growth Centre shall function as a major transit 

hub for the City with a GO rail station and higher order transit systems 
extending out from the Centre. 
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E.2.3.1.9  The Downtown Urban Growth Centre shall generally have the higher 
density within the City with a minimum overall density of 250 persons 
and jobs per hectare.  Overall density in excess of this target may be 
achievable and warranted.  Increases to this density target shall be 
considered as part of a review of the Downtown Hamilton Secondary 
Plan.  The density targets shall be evaluated based, in part, on the 
results of the Downtown Office Strategy and the impacts on existing 
infrastructure and transportation networks. 

 
E.2.3.1.10  It is anticipated that the Downtown Urban Growth Centre will 

accommodate approximately 20% of the City-wide residential 
intensification over the time period of this Plan which equates to a range 
of 5,000 to 6,000 dwelling units. 

 
E.2.3.1.11  The Downtown Urban Growth Centre shall be planned and encouraged 

to accommodate in excess of 100,000 square metres of retail floor 
space. 

 
E.2.3.1.12  Detailed policies on permitted building heights and densities shall be set 

out in the Downtown Hamilton Secondary Plan, other secondary plans 
covering lands within the Downtown Urban Growth, and other policies of 
this Plan. 

 
E.2.3.1.13  The Downtown Urban Growth Centre shall be designed with a strong 

pedestrian focus to create a comfortable and animated pedestrian 
environment. 

 
E.2.3.1.15  Parking shall continue to be provided within the Downtown Urban 

Growth Centre to serve the needs of residents, employees, and 
consumers, and shall increasingly be provided in underground or above 
ground structures where feasible. 

 
E.2.3.1.16  Reduced parking requirements shall be considered to encourage a 

broader range of uses and to support transit.” 
 
Concerning the foregoing policies, the proposal is within the City’s primary urban node 
which supports a range of residential densities and uses.  At a total of 525 units, the 
proposal would provide for a density of 1,338.4 units per gross hectare.  Density 
however, is determined on an area wide basis for the Downtown as a whole rather than 
for individual development sites.  The proposal is consistent with Policy E.2.3.1.9 to 
encourage the City’s highest densities in the Downtown to make this area more vibrant 
and livable by providing for a significant housing development in the core, and 
supporting planned transportation infrastructure investments as per Policy E.2.3.1.8.   
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In regards to Policy E.2.3.1.13, the proposal will encourage pedestrian activity along 
King Street East and King William Street through the creation of a multiple dwelling, and 
the re-establishment of street-oriented commercial uses. 
 
The proposal supports transit, walking and cycling in the Downtown and adjacent 
neighbourhoods by proposing a reduced parking requirement, and 484 long-term 
bicycle parking spaces, which is generally encouraged in the Downtown.  Additionally, 
parking will be developed in one (1) level underground area and within four (4) enclosed 
above grade floors accessed from Hughson Street North. 
 
Pedestrian Predominant Streets 
 
King Street between Wellington Street and Queen Street, has been identified as a 
Pedestrian Predominant Street in Table E.4.3.1: Pedestrian Predominant Streets. 
 
“E.4.3.4  In addition to the policies of the specific Commercial and Mixed Use 

designations, the following policies shall apply to pedestrian predominant 
streets: 

 
a) A minimum of 75% of the block face located between two roads shall be 

developed with buildings; 
 

b) Buildings shall be built up to the streetline and parking, driveways or 
lanes shall not be permitted between the buildings and the street, 
except as set out in E.4.3.4 g); 

 
c) Each building or store front shall face onto the pedestrian predominant 

street with the main entrance of each building or store and substantial 
fenestration facing on to the street; 

 
d) Notwithstanding Policy E.4.6.9 Mixed Use – Medium Density 

Designation, residential uses shall not be permitted on the ground floor 
of a building facing on to a pedestrian predominant street; (OPA 64) 

 
e) On-street parking shall be provided where feasible and appropriate; 

 
f) A minimum height of two storeys shall be encouraged; and, 

 
h) Sidewalks shall be required on both sides of the street and shall be of 

sufficient width to: 
 
i) accommodate anticipated pedestrian volumes; 
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ii) comfortably and safely accommodate the needs of persons with 

disabilities and seniors; 
 

iii) ensure sufficient space for coordinated street furnishings, public 
utilities, and tree plantings; and, 
 

iv) accommodate sidewalk cafés, kiosks, and street vendors where 
possible.” 

 
With regards to item (a), the podium component will create a continuous street wall 
along King Street East.  The proposed building will be built to the streetline along King 
Street East and the access driveway to the parking and loading areas is located off the 
Hughson Street North frontage along the west property line (item (b)).  The proposal 
includes commercial at grade with significant fenestration facing directly onto King 
Street East (item (c)) with no residential use at grade (item (d)).  No on-street parking is 
proposed along King Street East, as all parking will be provided within one (1) level of 
underground parking and four (4) floors of enclosed above grade parking (item (e)).  
The podium and overall building height proposed will be greater than two (2) storeys 
(item (f)).  The existing 6.0 metre sidewalk along King Street East will be maintained, 
however details regarding the sidewalk design and landscaping will be reviewed at the 
Site Plan Control stage (item (h)). 
 
Land Use 
 
The general function and uses of the Downtown Mixed Use Area are set out in the 
following policies: 
 
“E.4.4.2 The area designated Downtown Mixed Use shall also serve as a central focus 

for the City by creating a sense of place. Retail and service commercial uses 
are a key element in maintaining that function and ensuring the continued 
vibrancy of the Downtown. New commercial development shall be designed 
and oriented to enhance the streetlife of the Downtown. 

 
E.4.4.3  Increasing the number of people who work and live in the Downtown shall 

enhance the day and night activity and contribute to its planned function as a 
vibrant people place. 
 

E.4.4.4 The following uses shall be permitted on lands designated Downtown Mixed 
Use on Schedule E-1 – Urban Land Use Designations: 
 
a) commercial uses such as retail stores, auto and home centres, home 

improvement supply stores, offices, including major offices, personal 
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services, live work units, artist studios, financial establishments, and 
restaurants; 

 
b) institutional uses such as hospitals, universities, government offices, 

places of worship, and schools; 
 

c) arts, cultural entertainment, and recreational uses; 
 

d) accommodation such as hotels, motels, conference and convention 
centres; and residential uses; and,  

 
e) residential uses.” 

 
The additional commercial space located at grade will add to the function and vibrancy 
of the Downtown (E.4.4.2). The proposal will increase the number of people who reside 
and work in the Downtown, which will enhance the daytime and nighttime activity levels 
of the core (E.4.4.3).  The proposed multiple dwelling and street level commercial uses 
are consistent with the uses permitted in Policy E.4.4.4. 
 
“E.4.4.7 Permitted density and heights shall be set out in the secondary plan for the 

lands designated Downtown Mixed Use. 
 
E.4.4.8 Within the area designated Downtown Mixed Use, a higher density form of 

housing shall be encouraged, including affordable housing that may be 
integrated with business uses, including retail and service commercial 
establishments on the ground floor, as further set out in the Downtown 
Secondary Plan. 

 
E.4.4.9 Permitted uses shall be located in both single and mixed use buildings.” 

 
As noted, density and height are addressed as policy requirements in the Downtown 
Hamilton Secondary Plan, however, higher density housing forms such as the subject 
proposal are particularly encouraged in order to achieve the higher density targets 
envisioned for the Downtown.  Based on Secondary Plan policies, an increase in 
building height above that shown on Map B.6.1-4 – Downtown Hamilton – Building 
Heights, is subject to a comprehensive review of urban design requirements such as a 
wind assessment, sun-shadow study, and impact of views on streetscapes.  This review 
is discussed in greater detail in the Downtown Hamilton Secondary Plan section. 
 
“E.4.4.10 The Downtown Mixed Use area shall be designed as a pedestrian focused 

area with a high level of pedestrian comfort and amenities.  Buildings shall 
generally be situated close to and oriented to the street.  Retail buildings 
shall have store-fronts and other active uses opening onto the sidewalk.  On 
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the pedestrian predominant streets, new development shall enhance 
pedestrian comfort and street activity and where possible increase the built 
block face.  New development in other areas of the Downtown Mixed Use 
area should create a comfortable pedestrian environment. 

 
E.4.4.11  Building mass shall consider the pedestrian nature of the area designated 

Downtown Mixed Use.  Massing techniques such as stepped back or terraced 
floors may be required. 

 
E.4.4.13  Streets within the Downtown Mixed Use area shall be designed to 

accommodate the automobile, transit and active transportation, including 
pedestrian and bicycle trips within the Downtown and from the surrounding 
Neighbourhoods.  Along pedestrian predominant streets, sidewalk widths 
shall be maximized where possible and a broad range of sidewalk activities, 
permitted where space allows, to promote sidewalk cafés , sidewalk kiosks, 
street vendors, and performers. 

 
E.4.4.14  Reduced parking requirements shall be considered in recognition of the high 

level of transit service to the area designated Downtown Mixed Use.” 
 
The proposed podium will provide a 2.0 metre setback along King William Street and 
Hughson Street North (see Appendix “C” to Report PED18013).  This will contribute to 
the enhancement of the streetscape and facilitate pedestrian activity and enjoyment 
connecting to the existing 6.0 metre wide sidewalks along King Street East.  The 
proposal will provide a higher density form of housing with commercial on the ground 
floor as encouraged in Policy E.4.4.8. Increases in density and heights are further 
evaluated in the analysis of the Downtown Hamilton Secondary Plan policy 
requirements section of this Report (E.4.4.7 and E.4.4.9). 
 
The proposed podium design creates a consistent smaller-scale commercial  
environment along King William Street through the use of contrasting curtain walls, 
fenestration patterns, and vertical and horizontal articulations that help break-up the 
massing and enhance this intimate pedestrian environment. The podium design along 
King Street East will provide a more expansive commercial store front (similar to the 
former Kresge building) with less vertical articulations than used on King William Street. 
The fenestration pattern and notched corner element at the Hughson Street North and 
King Street East intersection will enhance the existing pedestrian environment and 
create a seamless interface with the water fountain element of Gore Park by directing 
ones attention to this prominent cultural landscape when entering and exiting the 
building. Also, the notched corner is a nod to the former Kresge building design 
(E.4.4.10).   
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The proposed podium would have a consistent four (4) storey height on all sides with an 
additional two (2) storey podium for amenity space near the corner of King William 
Street and Hughson Street North, with stepbacks of 6.0 metres and 8.0 metres 
respectively. The north tower (Tower A) will be stepped back an additional 4.0 metres 
from the podium along King William Street and 3.0 metres from the easterly property 
line. Similarly, the south tower (Tower B) will be stepped back 4.0 metres from the 
podium along King Street East, and 4.5 metres from Hughson Street North (E.4.4.11).  
 
Collectively the setbacks, stepbacks, horizontal and vertical articulation used on the 
podium, positioning of the slender tower elements, as well as the use of glazing will 
reduce the effect of the building massing at the street level (see Appendix “D” to Report 
PED18013). 
 
The proposal complies with the City’s Travel Demand Management objectives and it 
has been developed on the basis of a reduced parking rate of 0.74 parking spaces per 
unit in recognition of the adjacency to existing public transit and also in anticipation of 
the future LRT system.  In addition, the proposal will accommodate active transportation 
by including 484 long-term indoor bicycle parking spaces (E.4.4.13).  With regards to 
Policy E.4.4.14, the subject site is on a pedestrian predominant street and a modified 
parking requirement is recommended as previously discussed. 
 
Residential Intensification 
 
The following Volume 1 policies pertain to residential intensification: 
 
“B.2.4.1.4 Residential intensification developments shall be evaluated based on the 

following criteria: 
 

a) A balanced evaluation of the criteria in b) through g) as follows: 
 

b) The relationship of the proposal to existing neighbourhood 
character so that it maintains, and where possible, enhances and 
builds upon desirable established patterns and built form; 

 
c) The development’s contribution to maintaining and achieving a 

range of dwelling types and tenures; 
 

d) The compatible integration of the development with the surrounding 
area in terms of use, scale, form and character.  In this regard, the 
City encourages the use of innovative and creative urban design 
techniques; 

 



SUBJECT: Application to Amend the City of Hamilton Zoning By-law No. 05-200 
for Lands Located at 43-51 King Street East and 60 King William 
Street, Hamilton (Ward 2) (PED18013) – Page 20 of 63 

 

 
OUR Vision: To be the best place to raise a child and age successfully. 

OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and prosperous 
community, in a sustainable manner. 

OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 
Empowered Employees. 

e) The development’s contribution to achieving the planned urban 
structure as described in Section E.2.0 – Urban Structure; 

 
f) Infrastructure and transportation capacity; and, 

 
g) The ability of the development to comply with all applicable 

policies.” 
 
With respect to the above, the proposal would enhance the neighbourhood character 
(item b)) along all three street frontages by restoring the former expansive commercial 
frontage along King Street East, a pedestrian predominant street building upon the 
existing small-scale commercial environment along King William Street, and creating a 
wider public realm space along Hughson Street North. Further, the notched corner 
expression angled towards Gore Park at the King Street East and Hughson Street North 
intersection creates a connection with this significant cultural landscape. Lastly, the 
subject site is located within a Heritage Character Zone and the proposed podium would 
have a traditional main street presence through the use of brick, fenestration patterns 
and articulation that will complement the existing historic context and is similar in height 
to the surrounding context, which ranges between three (3) to four (4) storeys, while still 
providing modern tall buildings.   
 
The proposal would contribute to the range of dwelling types in the Downtown (item c)) 
by providing high-rise multiple dwelling units directly adjacent to existing and planned 
transportation infrastructure and in close proximity to amenities and services. 
 
The proposal would allow for compatible integration of a new mixed use building (item 
d)) by re-establishing commercial uses at grade along King Street East and King 
William Street, which will strengthen and unify these two important commercial corridors 
of the Downtown.  The scale and massing of the proposed development has been 
designed to ensure that this high - rise building is compatible with adjacent low to mid - 
rise development and the streetscapes on King Street East and King William Street.  
The form and height of the proposed buildings will be greater than existing buildings in 
the immediate surroundings.  However, staff are of the opinion that with the stepbacks, 
setbacks, and articulation of the proposed tower components, and podium design 
elements included in the proposed design, the building would represent an appropriate 
integration of a tall building that is compatible with this block.  Also, with respect to 
building height, the immediate surrounding context has generally a low to mid-rise 
profile, but is in an area that contains a number of existing and approved taller buildings 
ranging from 15 to 36 storeys in height.   
 
Achieving the planned urban structure (item e)) has been examined under the UHOP 
policies and the proposal would be consistent with these policies by encouraging 
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residential development downtown, higher densities, the support of transit, and reduced 
automobile use through supporting active transportation such as walking and cycling. 
 
The proposal in terms of infrastructure and transportation capacity (item f)) would be 
appropriate.  In particular, existing infrastructure for water and wastewater services are 
available to service the property.  With respect to transportation, the proposal would 
provide support for the future LRT, and existing transit, bicycling and pedestrian 
infrastructure which are also important elements of the City’s Downtown Transportation 
Strategy. 
 
Urban Design 
 
The following Volume 1 urban design policies, amongst others, are applicable to the 
proposal. 
 

   “B.3.3.2.6  Where it has been determined through the policies of this Plan that 
compatibility with the surrounding areas is desirable, new development and 
redevelopment should enhance the character of the existing environment 
by: 

 
a)  complementing and animating existing surroundings through 

building design and placement as well as through placement of 
pedestrian amenities; 

 
b) respecting the existing cultural and natural heritage features of the 

existing environment by re-using, adapting, and incorporating 
existing characteristics; 
 

c) allowing built form to evolve over time through additions and 
alterations that are in harmony with existing architectural massing 
and style; 
 

d) complementing the existing massing patterns, rhythm, character, 
colour, and surrounding context; and, 

 
e) encouraging a harmonious and compatible approach to infilling by 

minimizing the impacts of shadowing and maximizing light to 
adjacent properties and the public realm.” 

 
With respect to the foregoing policies, the proposal would support pedestrian activity 
along King Street East, Hughson Street North, and King William Street by re-
establishing a commercial use at grade; increasing the public realm space along 
Hughson Street North and King William Street; and, redeveloping a surface parking lot. 
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Collectively these changes will contribute to the character of both King William Street 
and King Street East by creating a continuous street wall and animating it by 
encouraging new street level commercial uses. 
 
The proposal would complement the surrounding heritage character of adjacent 
buildings along King Street East and King William Street (item b)) with the use of brick, 
colour variation, vertical articulations, fenestration patterns, and awnings that reflect the 
horizontal proportions of the adjacent buildings.  Also, the tower elements are stepped 
back from the podium along both King Street East and King William Street to reduce the 
massing at the street level, minimize the impacts of shadowing and maximize light to 
adjacent properties and the public realm (see Appendix “E” to Report PED18013). 
 
Integrated Transportation Network 
 
“C.4.2.4. Transportation Demand Management measures shall be evaluated in all 

transportation related studies, master plans, environmental assessments, 
neighbourhood traffic management plans and new development plans 
including the degree to which it can help achieve transportation goals in 
accordance with Section C.4.1 – Policy Goals. 

 
C.4.2.4.1    Transportation demand management measures may include: 
 

a) provision of active transportation features including secure bicycle 
storage facilities and pedestrian and cycling access to the road 
network; 

 
b) supporting transit through reduced parking standards for some land 

uses where appropriate and making provisions for car-sharing 
spaces through the site plan process where feasible and appropriate; 
and, 

 
c) other measures detailed in the Transportation Master Plan and 

described in Section F.3.1.8 of the Master Transportation Plan. 
 

C.4.2.5 Public transit shall be an integral component of planning for new 
development and development of residential uses and all new 
commercial, employment, institutional and mixed use centres within the 
urban areas of the City.  Accordingly, new secondary plans shall include 
provisions for safe, convenient, accessible and direct access to the public 
transit network via active transportation.” 

 
The proposal provides Transportation Demand Management measures, such as secure 
bicycle storage facilities within the building and short - term visitor bicycle parking at 
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grade and is accessible to existing and planned LRT public transit facilities along King 
Street East (“B” Line).  As noted, the proposal also includes a reduced parking rate to 
support transit usage. 
 
Environmental Site Conditions 
 
The following Environmental Site Condition policies are relevant to the proposed 
development: 
 
“B.3.6.1.2   Where there is potential for site contamination due to previous uses of a 

property and a more sensitive land use is proposed, a mandatory filing of a 
Record of Site Condition is triggered as outlined in provincial guidelines.  
The Record of Site Condition shall be submitted by the proponent to the 
City and the Province.  The Record of Site Condition shall be to the 
satisfaction of the City. 

 
B.3.6.1.4    Where there is potential for site contamination due to a previous use or 

uses on lands subject to development or redevelopment proposals, and a 
mandatory filing of a Record of Site Condition is triggered, the City shall: 

 
a) withhold final approval of an application until acceptance of a Record 

of Site Condition.  In the interim, conditional approval may be 
considered; or, 

 
b) defer or establish conditions of approval for applications involving 

official plan amendments, zoning by-law amendments, plans of 
subdivision, and site plan approvals where a Record of Site Condition 
is necessary.” 

 
Concerning the above, the subject property is recognized as a potentially contaminated 
site due to its former use as a commercial use.  As such, the property was subject to 
environmental review to allow for the proposed multiple dwelling use.  The applicant has 
undergone a Phase I and II Environmental Site Assessment. The applicant has 
submitted their findings to the Ministry of Environment and Climate Change (MOECC), 
but has yet to receive an acknowledgement that the Record of Site Condition (RSC) has 
been filed appropriately satisfying MOECC.  As such, a Holding Provision is required as 
the provision of an acknowledgment letter from the MOECC for the RSC is a 
requirement.  
 
Noise Policies 
 
The following Noise policies are relevant to the proposal: 
 



SUBJECT: Application to Amend the City of Hamilton Zoning By-law No. 05-200 
for Lands Located at 43-51 King Street East and 60 King William 
Street, Hamilton (Ward 2) (PED18013) – Page 24 of 63 

 

 
OUR Vision: To be the best place to raise a child and age successfully. 

OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and prosperous 
community, in a sustainable manner. 

OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 
Empowered Employees. 

“B.3.6.3.7   A noise feasibility study, or detailed noise study, or both, shall be submitted 
as determined by the City prior to or at the time of application submission, 
for development of residential or other noise sensitive land uses on lands in 
the following locations: 
 
b) 400 metres of a major arterial road, as identified on Schedule C –

Functional Road Classification; 
 
c) 400 metres of a truck route.” 

 
Concerning the above, staff note the proposed development is located along a major 
arterial road (King Street East) and is within 400 m of a truck route (King Street East).  
Therefore, a noise assessment is required for the proposal.  The noise assessment 
should address both indoor noise levels for the arterial roads as well as the outdoor 
rooftop amenity area located above the fourth storey podium.  A Noise Study has not 
been submitted for staff’s review. However, given the particular context of this site, a 
Noise Study shall be submitted at the Site Plan Control Stage, noise warning clauses 
must be included on all future purchase and / or lease agreements and that any noise 
control measures recommended be implemented at the Site Plan Control stage. 
 
Downtown Hamilton Secondary Plan (Volume 2) 
 
The subject property is included in the Downtown Hamilton Secondary Plan. The 
subject property is designated “Prime Retail Streets” (along King Street East) and 
“Specialty Commercial” (along King William Street) on Map B.6.1-1, Land Use Plan for 
the Downtown Hamilton Secondary Plan. Further, the subject property is identified as 
being within the Gore and Lister Development Permit Sub-Areas on Map B.6.1 – 6.  The 
following policies, amongst others, apply. 
 
“B.6.1.5.3  In addition to the land uses described in Section B.6.1.5 – General Land 

Use Policies, the following uses shall be permitted throughout the 
Downtown: 

 
a) public uses including schools; 

 
b) social service facilities; and, 

 
c) places of worship. 

 
B.6.1.5.6  It is the intention that density of development be achieved through 

complete site coverage rather than through building height in accordance 
with this Plan.  All new development in the Downtown shall be a minimum 
of two storeys in height and subject to height limitations as shown on Map 
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B.6.1 – 4 – Downtown Hamilton - Building Heights and in the specific 
policies. 

 
 
B.6.1.5.7  Building height limitations fall into three ranges: 
 

a) Low rise - 2 to 4 storeys; 
 

b) Mid rise - 6 to 8 storeys; and, 
 

c) High rise - 12 to 15 storeys. 
 
B.6.1.5.9  Building heights may be increased above that shown on Map B.6.1 – 4 – 

Downtown Hamilton - Building Heights, provided the upper storeys are 
massed, stepped back, or terraced in order to ensure that the additional 
height, above that permitted shall not result in: increased sun shadow 
impacts on public sidewalks or public spaces, and shall address the 
following: 

 
a) coverage of the site, in accordance with this Plan, is achieved; 

 
b) sun shadow impacts on public sidewalks or public spaces; 

 
c) wind impacts on public sidewalks; and, 

 
d) impacts on streetscapes and views of streetscapes, landmark 

structures or heritage buildings from the public sidewalks. 
 
B.6.1.5.12  Proposed increases in height must demonstrate design consideration for 

the surrounding urban form. 
 
B.6.1.6.3  New development and redevelopment shall be at a scale and density that 

supports public transit in the Downtown.  It is a priority to provide public 
transit in the planning area and pedestrian access to public transit 
through: a) providing transit routes into and within Downtown Hamilton; b) 
ensuring transit accessibility is incorporated into street redesign; c) 
providing direct access between buildings and the public streets to transit 
stops; and, d) providing pedestrian scaled distances to transit stops within 
the Downtown.” 

 
The proposed multiple dwelling and commercial uses are permitted.  Also, increased 
density is proposed through site coverage and building height while locating the taller 
tower components furthest from the streets, and still achieving a tower separation 
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(Policy B.6.1.5.6 and B.6.1.5.9.a)).  The provision of an outdoor amenity rooftop area on 
the podium is supported in the Downtown Hamilton Secondary Plan. 
 
The proposed development is considered a high rise building (Policy B.6.1.5.7), and 
additional height has been sought through the submission supporting of studies 
addressing the items in Policy B.6.1.5.9. In reviewing the proposed tall building 
development, staff assessed the relationships to other tall buildings, including the 
cumulative effect of multiple towers in the Gore Park vicinity, with regards to shadowing 
of public spaces, sky view access, wind conditions, and effects on the prominence of 
Gore Park and the public realm. 
 
With regards to sun-shadow impacts (Policy B.6.1.5.9.b)), Graziani + Corazza 
Architects Inc. prepared a sun shadow analysis (September 13, 2017) and a revised 
submission dated October 18, 2017 reflecting the modified design to demonstrate the 
sun shadow created by the location, massing and height of the proposed 30 storey 
towers on adjacent public open spaces and sidewalks.  Staff agree that the 
configuration of the towers (94 metres excluding mechanical penthouse) with setbacks, 
stepbacks, and its north – south orientation, slender floor plates, and tower separation 
mitigates the creation of significant additional shadows on the public realm when 
compared to the current as-of-right permission of 22.0 metres. While the proposed 
development does shadow some public streets beyond the as-of-right permission, there 
are no public areas impacted by more than four hour intervals of shadowing, which is in 
fact the same amount of shadowing an as-of-right condition would create and on the 
same areas (north and south sidewalks along King William Street between Hughson 
Street North and John Street North. There is some shadowing that would occur on the 
future John / Rebecca Park beyond the as-of-right permission. It is expected that 
shadowing on John / Rebecca Park will occur at 4:00 pm during the September – March 
months only and when the sun itself is setting between 4:00 pm – 7:00 pm. Further, the 
proposal would result in no more than two hours of shadowing on a vibrant street, which 
is consistent with the draft Tall Building Guidelines. The guidelines state that there 
should be a minimum of five hours of sunlight throughout the day on March 21st / 
September 21st on Vibrant Streets (includes King Street East and James Street North).  
Furthermore, although King William Street has not been identified as a Vibrant Street in 
the draft Tall Building Guidelines, the proposed development would allow for 
approximately 6.2 hours of sunlight access on the north sidewalk along King William 
Street between James Street North and John Street North on March 21st / September 
21st. The as-of-right built form would allow for just an hour more sunlight access (7.2 
hours of sunlight). 
 
With regards to wind impacts (Policy B.6.1.5.9.c)), the applicant’s wind assessment was 
prepared by Rowan Williams Davies & Irwin Inc. (RWDI) dated May 19, 2017.  An 
addendum letter was prepared by RWDI dated September 11, 2017 and again on 
October 17, 2017 in response to the modified design to the towers proposed.  Based on 
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the wind tunnel test results, meteorological data analysis of the Hamilton wind climate, 
and experience with similar developments in Hamilton, it is expected that wind 
conditions over all pedestrian sensitive grade-level locations within and surrounding the 
subject site will be acceptable for the intended uses during all seasonal periods. 
However, it was found that the northwest corner of the podium closest to the 
intersection of Hughson Street North and King William Street would experience a 
significant increase of wind speeds. The increase of wind activity created by the 
proposed development may be mitigated by the incorporation of a 3.0 metre wide wrap 
around canopy of the podium along the corner of King William Street and Hughson 
Street North. An increase in wind activity was also found along Hughson Street North 
closest to King Street East and may be mitigated by the incorporation of 3.0 metre tall 
wind screens with 20% - 30% porosity along the western edge of the rooftop terrace. 
Lastly, there are areas within the proposed podium rooftop amenity space that may 
experience less desirable wind conditions in the summer months.  The use of wind 
screens along the perimeter of the entire outdoor amenity space as well as planters can 
be employed to control wind speeds to a desirable rate. The applicant will be expected 
to implement the wind mitigation recommendations outlined in the report, which will be 
reviewed in detail at the Site Plan Control Stage. 
 
With respect to streetscape impacts and views (Policy B.6.1.5.9.d)), the applicant 
submitted a Visual Impact Study prepared by Graziani + Corazza Architects Inc. dated 
September 11, 2017.  Staff are of the opinion that the proposed podium component 
would provide an enhanced pedestrian environment along King Street East, Hughson 
Street North, and King William Street through the development of the proposed podium 
which will introduce carefully articulated commercial spaces that will add to the existing 
traditional commercial street character of these corridors and further animate these 
significant established commercial corridors.   
 
From a built form perspective, the subject site is an appropriate location for the 
proposed towers. It is located in the centre of the Downtown, on a street that has a 20.1 
metre right-of-way and is adjacent to or nearby a number of other tall buildings that are 
completed, under construction or approved.  The tower elements have been designed 
to effectively be a tall building, but feel like a mid-rise building from a pedestrian 
perspective at grade. The design of the podium helps achieve a compatible building 
with the surrounding low and mid-rise urban form (Policy B.6.5.12). It is staff’s opinion 
that from a distance the tower elements will draw attention to the City structure of the 
downtown, and visually create a gateway with other existing and approved towers on 
the south side of King Street East, emphasizing the prominence of Gore Park.  
 
As described previously, the proposed development is transit-supportive and supports 
active transportation (Policy B.6.1.6.3).  
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General Urban Design Policies  
 
“B.6.1.7.9 New development in the Downtown, and redevelopment, shall address the 

urban design principles in this plan, and particularly, the following: 
 

a) Achieving a comfortable and intimate pedestrian environment; 
 

b) Ensuring that new development is compatible with existing adjacent 
structures and streetscapes in terms of design, scale, massing, 
setbacks, height, integration with the built form, and use; 

 
c) Eliminating street level parking lots and vacant properties along major 

streets; 
 

d) Creating a sense of place through the incorporation of public art and 
interpretive media; 

 
e) Providing “eyes on the street” and an interesting pedestrian experience 

by ensuring that the ground floors of all buildings have windows and 
doors opening onto the street or public laneways where appropriate. 
Entrances are to be provided at grade; 

 
f) Ensuring barrier-free access from grade level; and, 

 
g) Eliminating expanses of blank walls along street frontages.” 

 
Concerning item a) above, the inclusion of commercial uses at grade, a reduced 
setback from the streetline along King Street West, a 2.0 metre setback along Hughson 
Street North and King William Street, and a podium height that relates to the adjacent 
buildings located along King Street East and King William Street (4-6 storeys), will 
animate the streets, allow for more public realm space (Hughson Street North and King 
William Street) and contribute to the creation of a positive pedestrian environment 
connecting King William Street with King Street East and Gore Park. 
 
Respecting item b), compatibility with existing adjacent structures and streetscapes, the 
design, scale and massing is intended to create a transition that is compatible with 
adjacent low to mid-rise development along King Street East and King William Street.  
This is achieved by maintaining a continuous street wall along all street frontages with 
the podium component that relates to adjacent existing buildings. Also, tower setbacks 
from the podium are provided to create slender tower components.  Lastly, a 
continuation of commercial uses at ground level with residential uses located above will 
be compatible with the existing surrounding uses. 
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With regards to item c), the proposed development will eliminate a vacant site in the 
downtown along a major commercial strip.  All parking is being provided either below 
grade or within the enclosed podium component above grade.  Although the 
incorporation of public art has not been included, this will be reviewed further at the Site 
Plan Control stage. 
 
The proposal includes windows along all street frontages with entrances at grade, 
providing barrier-free access and facilitating “eyes on the street” behaviour, creating 
social interaction and animation of the street. 
 
“B.6.1.7.14  New development and redevelopment shall integrate roof design and 

function with the surrounding buildings and public spaces.  This shall be 
achieved through: 

 
a) Integrating the roof function, shape, surface materials, and colours with 

the building’s overall design concept; 
 

b) Encouraging the size and placement of roof top mechanical equipment 
in discrete and unobtrusive locations to protect or enhance views of the 
Downtown from other buildings and the public street; 
 

c) Developing rooftop terraces, gardens, and associated landscape areas 
for climate enhancement and for storm water management; and, 
 

d) Incorporating best practices and appropriate technology to reduce 
energy consumption and improve air quality.” 

 
The rooftop mechanical equipment is screened from view from any abutting street, and 
is designed to look like an additional floor to the building with glazing and spandrel 
panels to integrate with the building’s overall design.  An outdoor amenity space is 
included on the rooftop of the podium located along the east and southern side of the 
building accessible to residents. 
 
Prime Retail Streets 
 
“B.6.1.8.7   The following policies, amongst others, apply to lands designated “Prime 

Retail Streets” in the Downtown Land Use Plan: 
 
a) Ground floors shall predominantly be occupied by street oriented 

commercial uses. Upper floors of buildings along King and James are 
designated for mixed uses such as office, commercial, residential and 
live / work arrangements. 
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b) Buildings shall generally be built close to the street line and shall 

maintain the traditional building line and height at the street to provide 
an uninterrupted building line at the street level. 

 
c) The following are to be provided for development proposals within the 

Prime Retail Streets area: 
 
i) Access to buildings shall be at the street level .  Ground floor 

façades shall have doors and windows open to the street. 
 

ii)  Buildings shall be built at the street-line with no setback from the 
property line. 

 
iii) Accessory surface parking shall not be accommodated along the 

street frontage. 
 
iv) New driveway access shall be at the rear of the property, and not 

on the public street.  Laneway access at the rear shall be utilized.” 
 
The proposed development would comply with the above-noted policies by providing 
street-oriented commercial uses along King Street East, with a residential use above.  
The proposal does not include any surface parking and driveway access would be 
located off Hughson Street North mid-block, furthest from either the King William Street 
or King Street East intersection.  The proposed podium will maintain the traditional 
building line with no setback from the property line along King Street East, with access 
at the street level, and ground floor doors and windows. 
 
Specialty Commercial 
 
“B.6.1.8.8 
 
King William Street 
 

g) Streetscape improvements shall be undertaken along King William 
Street as outlined in Section B.6.1.10 – Enhancing Street and Public 
Spaces. The street design shall incorporate generous sidewalks, 
special paving and extensive planting. 
 

h) New mixed-use development shall be achieved through the 
redevelopment of parking lots and the conversion of industrial and 
warehouse buildings for residential and commercial use. Conservation 
of the existing heritage character is a priority in all development. 
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Adaptive reuse is to be the primary redevelopment initiative for 
existing buildings. 

 
i) New buildings shall be located along the street line. The height of new 

buildings and additions shall be consistent with the traditional street 
wall established by existing buildings and, therefore, shall maintain a 
height of three to four storeys at the street line, with the potential for 
decorative building elements stepped back from the street line when 
higher than four storeys. Increases above this height shall conform to 
Policies B.6.1.5.9 through B.6.1.5.12 – General Land Use Policies. 
 

j) Buildings shall incorporate ground level pedestrian access to include 
the following: uses open to the public/accessible from ground level 
including doorways and windows; and, where possible, servicing from 
the rear of the property. 

 
k) Signage shall be designed and located to respect the architectural 

integrity of the host building. Awning signs shall be encouraged.” 
 
The proposed building will include a 2.0 metre setback from the property line along King 
William Street and Hughson Street North, allowing for generous sidewalks and 
increased public realm area for the smaller scale commercial units along King William 
Street for outdoor patios, plazas, and special landscaping treatment (item g)).  
 
With regards to item h), the proposed mixed use development includes the 
redevelopment of an existing surface parking lot (60 King William Street) and a vacant 
site (43-51 King Street East). 
 
The podium has been designed to create a consistent four (4) storey street wall, 
consistent with the surrounding context along King William Street, and will include 
similar decorative design elements from surrounding existing commercial uses, creating 
cohesion with the existing character of the street (item i)). Additional height will be 
adequately stepped back 4.0 metres from the four (4) storey podium along King William 
Street. 
 
Significant fenestration, contrasting commercial curtain walls, awning signage, and the 
use of vertical and horizontal articulations along the four (4) storey podium will provide a 
continuous small-scale commercial environment to the north and west and help define 
the ground level pedestrian accesses (item j) and k)).  
 
In staff’s opinion, the proposal would allow for a continuous intimate commercial 
environment and public realm space along King William Street.  
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“B.6.1.11.4 Gore Development Permit Sub-Area  
 

a) The Gore DPA describes the area immediately surrounding Gore Park 
as shown on Map B.6.1-6 - Downtown Hamilton - Development Permit 
SubAreas. For over 150 years ‘The Gore’ has been the most important 
open space and public gathering place in Downtown Hamilton. The 
park, the adjacent sidewalks and streets define the open space. The 
surrounding buildings form the “walls” of The Gore. New development 
and redevelopment shall maintain the historic role and character of 
this space. 
 

c) The following policies apply to building alterations, development and 
redevelopment projects for the Gore area: 
 
I.  Buildings shall be located along the front property line in order to 

provide a consistent frame for Gore Park and to retain the 
traditional building line. To that end, encroachments into the road 
allowance for outdoor dining areas may be permitted subject to 
applicable agreements. 

 
II.  Limited articulation of the front facades may be permitted in order 

to create sheltered areas at ground level or to allow for 
incorporation of architectural design element provided that the 
sense of enclosure is maintained and that the articulation does not 
detract from the retention of the traditional building line. 

 
III.  Buildings shall be constructed to the side lot line in order to 

maintain the sense of enclosure and avoid gaps in the 
streetscape. The City may permit upper storeys of the building to 
be stepped back or terraced from side lot lines providing that the 
sense of enclosure is maintained, that resulting building design 
harmonises with adjacent structures and that no adverse wind 
conditions are created. 

 
IV.  The height of new buildings and additions shall be consistent with 

the traditional street wall defined by existing buildings as a height 
of three to six storeys at the street line. 

 
V.  Permitted heights may be increased provided that the upper 

storeys are stepped back or terraced so as to achieve the 
following: 
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1. Additional height shall not result in adverse shadow or wind 
impacts on the King Street sidewalks as compared with the 
impact of a six-storey building. 

2. Permitted heights may be increased for decorative building 
elements such as towers of cupolas provided the increase 
does not result in any of the adverse effects noted above. 

3. Sun shadow impacts shall be measured on December 21st for 
the target areas of the north sidewalk on King Street East. 

 
d) Buildings shall incorporate ground level pedestrian access to uses 

open to the public, windows and doorways that allow views into the 
building from the street and loading and services facilities at the rear of 
the structure. 
 

e) To maintain the architectural and heritage character of The Gore, the 
facades of new buildings and additions facing Gore Park shall: 

 
I.  Utilize traditional materials of stone, wood or brick. Other materials 

may be used provided that the resulting building design maintains 
a harmonious relationship with adjacent buildings; and, 

 
II.  Reflect or complement the traditional patterns of fenestration, 

masonry units and decorative features of the upper storeys. 
 

f) Design and location of signage shall respect the architectural integrity 
of the host building. Awning signage shall be encouraged. 
 

g) The Gore area is part of the larger Downtown Community 
Improvement Area. The approved Community Improvement Plan shall 
be implemented to support enhancements to public spaces and the 
facades of historic structures.” 

 
While the Development Permit System has not been implemented, the policies for 
DPAs continue to be applied to development applications. It is staff’s opinion that the 
proposed development meets the above Gore Development Permit Sub-Area policies 
that aim to maintain the historic role and prominence of The Gore by: 
 
• creating a podium that is built to the street line and adjacent shared property line 

(item a), item c) i.) and c) iii)); 

• using awnings and horizontal articulations creating the sense of enclosed 
sheltered spaces (item c) ii) and f)); 
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• providing a 4 storey podium maintaining a traditional street wall (item c) iv)); 

• including ground level pedestrian accesses along all frontages, with the parking 
and loading entrance being located as far as possible from either King William 
Street or King Street East (item d); 

• There will be no increased shadow impacts on the north side of King Street East 
on December 21st (item c) v)). Furthermore, the additional proposed height has 
been articulated to mitigate shadow and wind impacts as fully evaluated in the 
analysis of Policy B.6.1.5.9 described earlier in this Report. Further, there will be 
no increased shadow impacts on the north side of King Street East on December 
21st (item c) v)); 

• including significant use of brick that will create a harmonious relationship with 
adjacent buildings framing the north side of the park (item e) I));  

• reflecting adjacent horizontal and vertical cues through the use of horizontal and 
vertical articulations, colour variations in brick masonry, and fenestration patterns 
(item e) II)); and, 

• designing a notched corner at the King Street East and Hughson Street North 
intersection with openings to the commercial space directly angled towards the 
fountain in Gore Park. This design element will enhance the relationship of this site 
with the adjacent public space by directing views to the most prominent 
component of the park (item g)) and is reminiscent of the former Kresge building 
design. 

 
“B.6.1.11.5  Lister Development Permit Sub-Area (Lister DPA) 
 
The Lister DPA is a specialty retailing and urban entertainment area shown on Map 
B.6.1-6 - Downtown Hamilton - Development Permit Sub-Areas. Redevelopment in this 
area should contribute to the existing street façade and uses . All proposals for 
development or redevelopment within the Lister DPA shall be subject to the policies in 
this section.  
 
b) New mixed-use development is encouraged through loft conversions of existing 

industrial and warehouse buildings and through new buildings on existing vacant 
lots/surface parking lots. 

 
c) The height of new buildings and additions shall be consistent with the traditional 

street wall established by existing buildings and, therefore, should maintain a 
height of three to four storeys at the street line, with the potential for decorative 
higher building elements stepped back from the street line.” 
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It is staff’s opinion that the proposed development meets the above Lister Development 
Permit Sub-Area policies that aim to maintain the specialty retail and urban 
entertainment area of King William Street by: 
 
• Redeveloping a vacant site and surface parking lot into a mixed use development 

containing commercial at grade (item b)); and, 

• Providing a four (4) storey podium that will maintain the traditional street wall 
established by the adjacent existing buildings (item c)).  

“B.6.1.11.5   
 
f)  The following policies shall apply to building alterations or the redevelopment of a 

site: 
 

i)    The building shall be situated along the front property line in order to provide 
an uninterrupted building line.  

 
ii)  The height of new buildings and additions at the street line should be low-to-

mid rise in order to maintain and enhance pedestrian comfort at street level. 
 
iii)  The permitted height may be increased above the normally permitted height, 

provided the upper storeys are stepped back or terraced so as to achieve the 
following: 

 
1. The additional height above the normally permitted height shall not exceed 

the preferred sun access as prescribed in the Downtown Hamilton 
Sun/Shadow Study. 

 
2. The additional height above the normally permitted height shall not result 

in increased wind impacts on the public sidewalks. 
 
3. The additional height should not result in a height and scale that 

dominates the landscape and skyline, including views from the Gore Park 
area. 

 
4. The additional height shall incorporate the use of reflective materials to 

minimize the scale and massing of the building. 
 
5. Sun shadow impacts are measured on March 21st for the target areas of 

the north sidewalk on King William Street and the west sidewalk on James 
Street North. 
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g)  The building shall incorporate ground level pedestrian access that shall 
include the following: uses open to the public / accessibility from ground level 
including doorways and windows. Where possible, residential service areas 
should be designed to integrate with commercial retail / service space. 

 
h)  Despite the foregoing, residential uses may be permitted on the ground floor 

of a building where required to accommodate residential lobbies and service 
areas. Where possible, residential service areas should be oriented away 
from the front building façade. 

 
 i)  Signage shall be designed and located to respect the architectural integrity of 

the host building. Awning signs shall be encouraged.”  
 
It is staff’s opinion that the proposed development meets the above Lister Development 
Permit Sub-Area policies as follows: 
 
• The building will be situated along the front property line of King Street East, 

creating an uninterrupted building line with adjacent buildings (item f) i)); 
 
• The height of the new podium will be four (4) storeys and mid-rise in scale 

maintaining a similar height to adjacent buildings and enhancing the pedestrian 
experience at street level (item f) ii)); 

 
• The additional height proposed with the two tower elements are stepped back 

achieving the following: 
 

o Maintains the minimum preferred sun light access as described in the 
Downtown Hamilton Sun / Shadow Study (item f)iii) 1.); 

 
o Wind impacts generated from the proposed development will not result in 

undesirable conditions on the surrounding public sidewalks (item f)iii) 2.); 
 
o The additional height sought will integrate with the urban fabric already built 

around Gore Park creating a gateway to the most prominent part of the park 
for motorists travelling west along King Street East, while the tower stepbacks 
will diminish the appearance of the towers and reduce any obstruction of sky 
views from the pedestrian level. Further, the proposed tower elements are 
proposed to be 26 storeys (94 metres) in height and will not visually dominate 
the skyline of the escarpment (item f) iii) 3.); 
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o Glazing is proposed on the modern tower elements, further minimizing the 
scale and massing of the proposed development (item f) iii) 4.); and, 

 
o As mentioned earlier, on March 21st the proposed development would allow for 

approximately 6.0 hours of sunlight access on the King William Street 
sidewalks between James Street North and John Street North; whereas an as-
of-right built form would allow for just over an hour more sunlight access (item 
f) iii) 5.); 

 
• Ground level pedestrian access is provided along all three street frontages to the 

commercial spaces of the proposed development (item g); 
 
• The residential lobby entrance is well integrated into the design of the building, and 

is located away from the front building façade with access being provided off of 
Hughson Street North (item h); and, 

 
• The concept renderings of the proposal includes awnings that could be used for 

signage. This finer detail element will be addressed at Site Plan Control stage. 
 

Therefore, staff are of the opinion that the proposal complies with the UHOP and 
Downtown Hamilton Secondary Plan. 
 
Downtown Hamilton Secondary Plan Review (Draft – October, 2017)  
 
A review of the Downtown Hamilton Secondary Plan is currently underway and a review 
of the draft policies has been conducted.  The updated Downtown Hamilton Secondary 
Plan Review is expected to be presented to Planning Committee in Q1, 2018.  The 
policies and discussion below is informative, not determinative, for the purpose of 
assessing the application. 
 
Under the draft updated Downtown Hamilton Secondary Plan the subject site is 
designated Downtown Mixed Use, identified as a Pedestrian Focus Street.  In addition, 
a maximum building height of 30 storeys would be permitted as-of-right, subject to the 
following: 
 
“6.1.4.10 For lands identified on Map B.6.1.2 - Downtown Hamilton Building Heights, 

increases in height to a maximum of 12 storeys, may be permitted without 
an amendment to this Plan, subject to the following:  
 
a) meeting the principles, objectives and policies of this Plan, in particular, 

Policy 6.1.4.9 and Policies B.6.1.4.24 through B.6.1.4.32. 
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b) demonstrating how the proposed building and site design relate to the 

existing and/or planned context of the area; 
 
c) demonstrating how the proposed building and site relate to topography, 

the Niagara Escarpment, and other buildings in the area;  
 
d) demonstrating how any net new increase to sun shadow impacts on 

public sidewalks, public spaces, and private amenity areas will be 
mitigated;  

 
e) demonstrating how any net new increase to wind impacts on public 

sidewalks, public spaces, and private amenity areas will be mitigated; 
 
f)   demonstrating how any impacts on streetscapes and views of 

streetscapes, landmark structures or cultural heritage resources from 
public sidewalks or public spaces will be mitigated; 

 
g) demonstrating how the proposed development mitigates impacts to on-

site or adjacent cultural heritage resources; and, 
 
h) in order to demonstrate the considerations listed above, proponents 

may be required to submit all of the following studies, in addition to any 
other studies identified as part of the Formal Consultation required 
under Section F – Implementation of Volume 1, as part of a 
development application: 

 
i) Shadow Impact Study; 
ii) Pedestrian Wind Impact Study 
iii) Visual Impact Assessment; 
iv) Traffic Impact Study;  
v) Infrastructure and Servicing Study;  
vi) Cultural Heritage Impact Assessment;  
vii) Urban Design Brief; 
viii) Planning Justification Report.  

 
6.1.4.11 A Zoning By-law Amendment shall be required for any development 

proposal that seeks to increase height greater than 12 storeys, unless 
otherwise permitted by the Zoning By-law regulations existing at the time of 
adoption of this Secondary Plan, in accordance with the following: 
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a) building height shall be no greater than the height of the top of the 

Escarpment; and, 
 
b) Policies B.6.1.4.10 a) through h) shall apply.  

 
6.1.4.12 The siting, massing, height, and design of a building on one site will not 

necessarily be a precedent for development on an adjacent or nearby site.” 
 
The subject site would be permitted a maximum building height of 30 storeys as 
identified on proposed Map B.6.1-2. Under this plan the proposed development would 
be permitted.  
  
The following proposed policies would apply as the proposed development is for a tall 
building: 
 
“Tall Buildings 
 
6.1.4.13 The following policies shall apply to tall buildings: 

 
a) a tall building is any building that is greater than 12 storeys in height; 
 
b) new tall buildings shall be no greater than the height of the top of the 

Escarpment;  
 
c) a tall building is typically defined as having a building base component 

(also known as podium), a tower component and tower top, however, 
Policies B.6.1.4.13 through B.6.1.4.17 shall also apply to other 
typologies of a tall building; 

 
d) a building base is defined as the lower storeys of a tall building which 

are intended to frame the public realm and contains streetwall heights 
that respect the scale and built form character of the existing context 
through design, articulation, and use of the ground floor; 

 
e) a tower is defined as the storeys above the building base; and, 

 
f)     the tower top is defined as the uppermost floors of the building including 

rooftop mechanical or telecommunications equipment, signage and 
amenity space. This portion of the building will have a distinctive 
presence in Hamilton’s skyline. 
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6.1.4.14 The Downtown Hamilton Tall Building Guidelines shall apply to tall building 
development and shall be used by City Staff when evaluating tall building 
development proposals.  

 
6.1.4.15 In addition to Policy B.6.1.4.14 above, it is not the intent of the Downtown 

Hamilton Tall Building Guidelines to limit creativity. Where it can be 
demonstrated that an alternative built form achieves the intent of the 
Downtown Hamilton Tall Building Guidelines, alternative built forms may be 
permitted. 

 
6.1.4.16 Tall building development shall require transition to low-rise and mid-rise 

built form adjacencies through the application of separation distances, 
setbacks, and stepbacks in accordance with Policies B.6.1.4.25 through 
B.6.1.4.27 of this Plan and as informed by the Downtown Hamilton Tall 
Building Guidelines. 

 
6.1.4.17 Not every site in the Downtown can accommodate a tall building or is a 

suitable site for a tall building. Where sites are suitable for tall buildings, the 
following shall apply: 
 
a) the building base shall be designed to: 

 
i) fit harmoniously within the context of neighbouring street wall 

heights. Where there is no consistent street wall height context for 
the area, the street wall height shall be established in a manner that 
maintains a comfortable pedestrian scale and appropriate street 
proportion; 

ii) reduce and mitigate wind impacts on the public realm, including 
streets, sidewalks, parks and open spaces, and privately owned 
publicly accessible spaces. Pedestrian level wind conditions should 
be suitable for sitting and standing, with higher standards applied to 
parks and open spaces and Pedestrian Focus Streets; and, 

iii) minimize shadows, in accordance with Policies B.6.1.4.28 through 
B.6.1.4.32 of this Plan, to preserve the utility of sidewalks, parks, 
public and private open spaces, school yards and buildings, 
childcare centres, playgrounds, sitting areas, patios and other similar 
programs. 

b) the building base may be required to setback at grade to achieve 
access to sunlight on sidewalks, parks, public and private open spaces, 
schoolyards and buildings, childcare centres, playgrounds, sitting areas, 
patios and other similar programs; 
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c) tall building development that occurs in the Downtown shall provide 

setbacks from the lot line to the building face of the tower. These lot line 
tower setbacks shall ensure that individual tall buildings within a block 
and the cumulative effect of multiple tall buildings within a block 
contribute to creating a strong and healthy neighbourhood by fitting in 
with the existing and / or planned context. Providing adequate space 
between towers will: 
 
i)  enhance  the ability to provide a high-quality, comfortable public 

realm; 
ii)  protect development potential of other sites within blocks;  
iii)  provide access to sunlight on surrounding streets, parks, open 

spaces, school yards and other public or civic properties;  
iv)  provide access to natural light and a reasonable level of privacy for 

occupants of tall buildings;  
v)  provide pedestrian-level views of the sky between towers 

particularly as experienced from adjacent streets, parks and open 
spaces and views between towers for occupants of tall buildings;  

vi)  limit the impacts of uncomfortable wind conditions on streets, 
parks, open spaces and surrounding properties; and, 

vii)  provide appropriate transitions to adjacent lower-scale planned 
context, built heritage resources, and cultural heritage landscapes. 

d) as building heights increase, greater setbacks may be required from the 
tower to the lot line to achieve the intent of Policy B.1.4.17 c); and,  

 
e) the following studies may be required, in addition to any other studies 

identified as part of the Formal Consultation required under Section F – 
Implementation of Volume 1,  for tall building development to 
demonstrate that the proposal meets the applicable design criteria of 
the Downtown Hamilton Tall Building Guidelines:   

 
i) Shadow Impact Study; 
ii) Pedestrian Wind Impact Study 
iii) Visual Impact Assessment; 
iv) Traffic Impact Study;  
v) Infrastructure and Servicing Study;  
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vi) Cultural Heritage Impact Assessment;  
vii) Urban Design Brief; 
viii) Planning Justification Report.  

 
f)   development proposals that do not meet the intent of Policy B.6.1.4.17 

c), of this Plan, present significant concerns for building a strong healthy 
Downtown and as such shall not be approved for tall building 
development.” 

 
With regards to proposed Policy 6.1.4.17 c) the proposal for the subject site has been 
evaluated by considering cumulative impacts, through a comprehensive review of the 
existing and approved tall buildings in the nearby surrounding area (see Table 1 below), 
staff are of the opinion that the cumulative effect of the proposed additional height: 
 
• Will enhance the public realm creating a gateway to Gore Park and extend the 

existing commercial environment to the west connecting to the future John / 
Rebecca Park; 

 
• Maintain the current development potential of other adjacent sites; 
 
• Will increase shadowing on some public streets, but no public area will be 

impacted by more than four-hour intervals of shadowing, which is a similar 
situation that an as-of-right built form would create;  

 
• Will provide residents of the towers with access to natural light and a reasonable 

level of privacy; 
 
• Does not negatively impact any significant pedestrian-level views of the adjacent 

heritage buildings or cultural landscapes more than as-of-right permissions would 
create from adjacent public sidewalks; 

 
• Will increase wind activity on the pedestrian sidewalks along Hughson Street 

North, but can effectively be mitigated through the mechanisms as described 
earlier; and, 

 
• Will provide an appropriate transition to the lower-scale built heritage resources 

that are adjacent to the site with an effectively designed and scaled four (4) storey 
podium. 
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Table 1 – Nearby Existing, Under Construction, and Approved Tall Buildings  
 

ADDRESS COMMON NAME STOREYS 
APPROX. 
HEIGHT 

(m) 
STATUS 

4 Hughson St. S. HSBC 10 40 Built 
130 King St. E. Crowne Plaza 11 44 Built 

112 King St. E. Royal Connaught 
Hotel 13 50 Built 

1 James St. S.  First Ontario 15 59 Built 
22 Main St. W. Piggott Building 18 64 Built 

44 James St. N. William Thomas 21 67 Under 
Construction 

1 King St. W. CIBC 16 81 Built 
21 King St. W. CIBC 16 81 Built 

119 King St. W. Ellen Fairclough 
Building 20 92 Built 

43 – 51 King St. E. & 
60 King William St. 

King William 
Residence 30 94 Proposed 

100 King St. W. Stelco Tower 25 104 Built 

82-114 King St. W. Royal Connaught 
Residences 36 117 Under 

Construction 
100 Main St. E. Landmark Place 43 130 Built 

 
Therefore, after evaluating the impacts of the proposal collectively with existing and 
approved tall building development nearby, it is staff’s opinion that the proposed 30 
storey development still complies with the policies which allow for the consideration of 
an increase in building height.  The revised design includes setbacks, stepbacks, 
vertical and horizontal articulations and tower placement configurations that are 
sensitive to the surrounding heritage context and the increase in density at this 
particular location will support the surrounding commercial environment and public 
transit investments in the downtown. Furthermore, the material identified in draft Policy 
6.1.4.17 e) was submitted as part of this Zoning By-law Amendment application and 
reviewed by staff as mentioned earlier in this Report.  Staff are of the opinion that the 
proposed height does not create any significant undesirable impacts in terms of 
shadowing, wind, views, cultural heritage, or servicing than the current as-of-right 
permissions would create.   
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Lastly, draft Policy 6.1.5.11 adds a new element to the analysis required for additional 
height proposed in the Downtown Hamilton Secondary Plan area.  The proposed 30 
storey (94 metres excluding mechanical penthouse) building would be no greater than 
the height of the Escarpment.  Further, the subject site is located far enough from the 
Escarpment that the additional height proposed will respect and not challenge the visual 
prominence of the Escarpment. 
 
Therefore, the proposal complies with the direction of the draft Downtown Hamilton 
Secondary Plan (dated October, 2017). 
 
City of Hamilton Zoning By-law No. 05-200 
 
The subject property is currently zoned Downtown Prime Retail Street (D2) Zone for the 
portion of the lands fronting onto King Street East and Downtown Mixed Use (D3) Zone 
for the portion of the lands fronting onto King William Street, to which both zones permit 
a range of commercial uses and also permit a multiple dwelling, but restricts the size 
and scale of development to a maximum height of 22 metres. 
 
In order to implement the proposed development, the applicant has applied to modify 
the existing zoning by rezoning the portion of the property fronting onto King William 
Street from the Downtown Mixed Use (D3) Zone to a site specific Downtown Prime 
Retail Streets (D2) Zone.  Site specific modifications to the Downtown Prime Retail 
Streets (D2) Zone for the entire site are required for the following: 
 
• Increased maximum building height; 
 
• Reduced minimum number of on-site parking spaces; 
 
• Maintain the current parking stall dimensions of 2.6 metres in width by 5.5 metres 

in length; 
 
• Establish a minimum number of bicycle parking spaces; 
 
•  Establish minimum tower setbacks;  

 
• Establish minimum tower separation; and, 
 
•  Increased minimum building setbacks. 
 
An evaluation of the proposed modifications is included in the Analysis and Rationale 
for Recommendation Section of this Report. 
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RELEVANT CONSULTATION 
 
The following Departments and Agencies had no comments or objections to the 
applications: 
 
• Alectra Utilities (formerly Horizon Utilities Corporation). 

 
The following Departments and Agencies have provided comments on the application: 
 
Transportation Management, Public Works Department has advised that a widening 
of the public right-of-way of up to 3.0 metres is required along King William street and 
up to 1.37 metres along Hughson Street North.  A daylight triangle of up to 12.19 metres 
by 12.19 metres is required at the intersection of King Street East and Hughson Street 
North, and a up to 4.57 metre by 4.57 metre daylight triangle at the intersection of King 
William Street and Hughson Street North.  Public right-of-way and daylight triangle 
dedications are implemented at the Site Plan Control stage.  The City’s Official Plan 
contains policies that would permit the acceptance of lesser dedications for the public 
right-of-way or for daylight triangles where, in the opinion of the City, constraints 
including but not limited to, the nature of existing development, topographic and/or 
natural features, cultural heritage and design features or other constraints make it 
impractical.  If the applicant proposes any reductions, the applicant will be required to 
submit a Right of Way Impact Assessment to be evaluated by the City as part of the 
Site Plan Control stage. 
 
A minimum sidewalk width of 3.5m shall be required through the right of way and a 
sidewalk through the site with a minimum width of 1.5m is required.  The required 
sidewalks and any transportation measures that are required as part of the 
Transportation Demand Management Options Report that must be submitted by the 
applicant will be implemented as part of the Site Plan Control Application. 
 
Health Protection, Public Health Services Department has advised that if the 
development is to use a cooling tower for air conditioning or other cooling needs the 
cooling tower needs to be registered with Public Health Services prior to operating and 
must comply with Hamilton Cooling Tower Registry By-law No. 11-078.   
 
Corridor Management, Public Works Department has advised that they have 
reviewed the Transportation Impact Study (TIS) dated April 2017, but noted that the TIS 
does not reflect the most up to date concept plan and therefore the TIS should be 
updated.  Also, Corridor Management identified the following discrepancies and data 
that could not be verified:   
 
1) No records have been found of pre-consultation with Corridor Management staff 

regarding scope of work to develop the TIS. 



SUBJECT: Application to Amend the City of Hamilton Zoning By-law No. 05-200 
for Lands Located at 43-51 King Street East and 60 King William 
Street, Hamilton (Ward 2) (PED18013) – Page 46 of 63 

 

 
OUR Vision: To be the best place to raise a child and age successfully. 

OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and prosperous 
community, in a sustainable manner. 

OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 
Empowered Employees. 

2) The scope of the TIS was limited to five (5) intersections whereas the scope 
should include an additional eight (8) intersections. 

 
3) Unclear if a minimum one (1) hour field observation during peak hour was 

undertaken at each affected intersection to verify that traffic volumes reflect actual 
demand. 

 
4) Analysis of existing traffic conditions for the AM and PM peak hours do not appear 

to conform to City guidelines.  The TIS indicates some existing traffic operations 
may have been evaluated using optimized signal timings which is contrary to City 
of Hamilton TIS guidelines which requires existing signal timing.  It is also unclear 
if the evaluated background traffic operations and total traffic operations used 
optimized or existing signal timings. 

 
5) The existing speed limit on each road is 50 km / h, whereas the TIS lists and 

analysed some intersections / link with speed limits of 40 km / h which will create 
erroneous results in the existing, future background and total calculations for levels 
of service. 

 
6) The TIS states existing transit service frequency “at better than 30 minutes”, with 

tables identifying between 10-30 minutes for the AM and PM peaks, while the 
schedules on the website indicate service frequency to be approximately 12-15 
minutes.  These are to be confirmed for the AM and PM peaks and incorporated 
into any findings in the revised TIS. 

 
7) For the TIS, 2011 Transportation Tomorrow Survey data was used to estimate the 

travel modal split, trip distribution and assignment.  This data could not be verified 
as the query criteria was not provided, and needs to be provided in the updated / 
revised TIS to enable the City to duplicate the results. 

 
8) Corridor Management is having difficulty recreating the future site trip generation 

volumes provided in the TIS using Land Use Code for the Retail / Commercial 
component. 

 
9) The TIS used trip generation estimates using residential condominium / 

townhouses rather than high-rise residential condominium / townhouses which is 
for buildings with three (3) or more levels. 

   
10) The TIS should include several development approvals in the area in respect to 

traffic growth, specifically 10 James Street North, 46 James Street North, 112 King 
Street East, and 121-125 King Street East. 
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11) The anticipated future traffic patterns associated with the LRT were taken into 
consideration, however the analysis does not represent the approved lane 
configuration.  The study illustrates two (2) westbound lanes after the LRT is 
established whereas the most up-to-date plan for the LRT shows only one (1) 
westbound through / right turn lane.  This discrepancy will significantly alter the 
future capacity analysis. 

   
12) The future capacity of King Street East and Hughson Street North was analysed 

as a signalized intersection whereas this is intended to be removed and there will 
be no northbound through vehicle movement permitted north of the south branch 
of King Street East.  As there is to be no northbound through vehicle traffic on 
Hughson Street North this will result in some alternate vehicular travel patterns on 
the roads surrounding this property. 

   
13) The TIS did not review the viability of the site access with regards to its limited trip 

distribution road network, with King Street East having one lane of westbound 
traffic and Hughson Street North having no northbound through traffic through 
Gore Park. 

   
14) Typically for development of this size and anticipated traffic volumes more than 

one (1) driveway access would be anticipated. 
 
15) Collision and safety analysis was not reviewed.  
  
16) The TIS recommends one inbound and one shared left / right lane, however 

Hughson Street North is one-way northbound which does not allow for an 
outbound left turn movements. 

 
Corridor Management has also advised that there are currently properties fronting onto 
King Street East that utilize the “L” shaped alleyway that runs from John Street North to 
King William Street.  Acceptable rear access to the properties fronting King Street East 
is to be maintained.   
 
Corridor Management recommends that no private infrastructure be approved within 
any potential daylight triangle until utility requirements such as gas, water, fibre wire, 
hydro, LRT, amongst others are determined.   
 
Corridor Management has advised that a driveway access width of 7.5m is required at 
the property line and 5.0m by 5.0m visibility triangles are required between the driveway 
limits and the road allowance limit.   
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The applicant will be required to provide an updated TIS as part of the Site Plan Control 
application to address these concerns and will be required to demonstrate that access 
driveway widths, visibility triangles and other traffic control measures are satisfactory. 
 
Hamilton Light Rail Transit has advised that the proposed development is adjacent to 
the Main / King / Queenston B-Line LRT corridor.  Metrolinx has identified the 
development of this rapid transit line in Hamilton linking McMaster University, Downtown 
and Eastgate Square as a top transit priority in the Regional Transportation Plan.  
Metrolinx advised that while there are currently four westbound lanes of traffic on King 
Street East, under the proposed LRT design this section of King Street East will be 
converted to a single lane of westbound traffic along the northerly side of the street.  In 
addition under the proposed LRT design, Hughson Street North will not be a through 
street and will instead terminate at Gore Park and the only access to Hughson Street 
North between King Street East and King William Street will be from westbound traffic 
on King Street East turning right onto Hughson Street North. 
 
Road widenings at this location are not anticipated as a result of the LRT 
implementation.   
 
As there will only be a single westbound lane of traffic on King Street East, the turning 
movement of larger trucks from King Street East onto Hughson Street North is limited.  
The applicant is also advised that trucks cannot use the rail guideway to complete 
turning movements.  Therefore the applicant should review turning movements at this 
intersection.   
 
It is noted that stopping and deliveries along the LRT corridor is prohibited where it 
would negatively impact the flow of traffic, therefore all parking, stopping and loading 
activities for this site will not be permitted on King Street East.  As a result through 
access for the rear alleyway should be maintained.  Metrolinx noted that it appears that 
through access may no longer be possible should the north-south portion of the 
alleyway be closed.  East-west through traffic will be achieved by establishing an 
easement to extend access out to Hughson Street North by traveling under the building. 
 
To avoid disruption to the LRT corridor, all servicing connections where possible should 
be to Hughson Street North and / or King William Street and not to King Street East. 
 
As part of the Site Plan Control application the applicant will be required to review the 
turning movements at the intersection of King Street East and Hughson Street North 
and demonstrate that the manoeuvring and access for any large trucks can be 
accommodated.  The applicant will also be required to ensure that alleyway access is 
maintained for existing properties along King Street East so that stopping and deliveries 
can be accommodated off of King Street East.  Finally the applicant will be required to 
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ensure adequate servicing connections are provided with preference being given to 
connections from Hughson Street North and King William Street. 
  
Hamilton Street Railway (HSR) has advised that HSR currently operates various 
routes in the area.  HSR advised that street entrances should be oriented to reduce 
walking distance between buildings and transit services and that high quality amenities 
like walkways and lighting should be utilized.  HSR further advised that higher density 
mixed use development helps transit ridership and reduces net operating costs.   
 
Forestry and Horticulture Section, Public Works Department identified that there 
are municipal tree assets on site and therefore a Tree Management Plan will be 
required, along with a Landscape Plan.  All healthy trees on municipal property which 
are found to be in conflict with the proposed development and do not meet City criteria 
for removal are subject to a replacement fee.  The Tree Management Plan and 
Landscape Plan will be undertaken as part of the Site Plan Control process. 
 
Recreation Planning, Public Works Department has advised that they are supportive 
of the private indoor and outdoor amenity space that will be provided for the future 
residents of the development.   
 
Operations Support, Public Works Department has advised that the property is 
eligible for weekly municipal waste collection of garbage, recycling, organics, and leaf 
and yard waste subject to compliance with specifications indicated by the Public Works 
Department.   
 
Design Review Panel 
 
The original proposal – Submission No. 1 was presented to the City’s Urban Design 
Review Panel (DRP) on July 13, 2017, after making a formal Zoning By-law 
Amendment application.  The mandate of DRP is to provide design advise to staff and 
the proponent.  The DRP panel noted a number of recommendations with respect to the 
original design that were discussed with the applicant and staff which are summarized 
as follows: 
 
Scale and Compatibility  
 
The scale, form and character of the July, 2017 proposal was inappropriate as it does 
not respect the cultural landscape of the Gore and broader physical environment 
surrounding the development site and overwhelms the Gore and King William Street. 
Specifically, a redesign of the proposal to a mid-rise development with setbacks of at 
least 10m for any tower from King Street East and King William Street and a height of 
12 to 15 storeys was suggested. An alternative suggestion was to maintain the 21m 
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separation between the towers and reduce the height of the tower along King Street 
East. 
 
With respect to the recommendations pertaining to Scale and Compatibility, the 
proposal was revised. The placement of the proposed towers have been revised in 
order to establish a consistent four (4) storey podium along King Street East, Hughson 
Street North and King William Street and to establish larger stepbacks for the towers in 
order to better respect the cultural landscape of the Gore not overwhelm the Gore and 
King William Street.   The building height was reduced but not to a height of 12 to 15 
storeys advised by DRP, as it would require a large floor plate in order to be viable. The 
proposed stepbacks for the tower do not achieve the 10m recommended by DRP but 
provide an appropriate pedestrian scale for the podium and reduces the massing for the 
proposed towers.  Therefore the two towers will be compatible.   
 
Streetscape and Design 
 
In respect to Streetscape and Design the panel noted that the first 5 storeys have many 
positive elements including the active uses at the ground floor and internalization of the 
parking, loading, and drop-off area.  In addition, DRP advised that the heritage aspects 
should be carried throughout the entire site design so development reads as a single 
entity with unifying elements.  Balconies appear to be close to the neighbours and 
should not face the Gore.  Materials and colour palette should complement the buildings 
along King William Street. The panel also suggested a setback from Hughson Street 
North to permit pedestrian access and amenities. 
 
With respect to the recommendations pertaining to Streetscape and Design, the revised 
proposal establishes a podium that reflects the heritage character of the area and better 
integrates the overall design.  Exact materials and colours will be determined as part of 
the Site Plan Control application.  The adjacent lands are commercial and therefore the 
proposed balconies will not create privacy impacts on the adjacent lands.  The 
balconies are oriented to the east and the west with only a small portion wrapping 
around on the south elevation.  The exact design of the balconies does not form part of 
the Zoning By-law Amendment and will be further reviewed and, where warranted, 
modified as part of the Site Plan Control process.  Finally the proposed development is 
to include a 2m setback from Hughson Street North which will provide space for 
pedestrian access and amenities. 
 
Cultural Heritage 
 
In respect to Cultural Heritage, the panel noted that the old building façade is intriguing, 
and suggested that the original store front be incorporated into the podium.  They also 
noted that the proposed scale, form and character does not respect the cultural heritage 
landscape of the Gore. 
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With respect to the recommendations pertaining to Cultural Heritage, proposed changes 
to the design have been undertaken. As previously discussed, it has been 
demonstrated that the heritage attributes of adjacent protected heritage properties and 
lands containing cultural resources will be conserved. 
 
Use and Function 
 
In respect to use and function the panel advised that Office uses should be relocated to 
King Street East, that indoor bicycle parking be provided and that vehicle circulation be 
improved. 
 
With respect to the recommendations pertaining to Use and Function, the applicant is 
no longer proposing office uses.  The applicant is also intending to provide ample long 
term and short term bicycle parking and has revised the proposal to improve vehicle 
circulation for the site. 
 
PUBLIC CONSULTATION 
 
In accordance with the provisions of the Planning Act and the Council approved Public 
Participation Policy, Notice of Complete Application and Preliminary Circulation was 
sent to 505 property owners within 120 m of the subject property on June 30, 2017.  A 
Public Notice sign was posted on the property on July 24, 2017, and updated on 
December 6, 2017, with the Public Meeting date.  Finally, Notice of the Public Meeting 
was given in accordance with the requirements of the Planning Act. 
 
To date, eight (8) letters of correspondence were received respecting the proposed 
development.  These letters will be further discussed in the Analysis and Rationale for 
Recommendations section of the Report. 
 
Public Consultation Strategy 
 
The applicant prepared a Public Consultation Strategy.  To engage with the public, the 
applicant met with the Beasley Neighbourhood Association on May 10, 2017.  In 
addition a sign with the contact information of the applicant’s agent was posted on-site. 
A microsite was established and became active in June 2017, which included  
information respecting the proposed development including copies of the studies and 
reports that were provided to the City of Hamilton.  The link to the microsite was 
provided to the Beasley Neighbourhood Association, the local ward councillor, City staff 
and the link was posted on the signage provided on-site on October 31, 2017.  The 
microsite was accessed 368 times, and there were 700 downloads of the documents 
contained on the microsite as of October 6, 2017.  A breakdown of the downloads is 
shown in Appendix “F” to Report PED18013. 
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ANALYSIS AND RATIONALE FOR RECOMMENDATION 
 
1. The proposed Zoning By-law Amendment application has merit and can be 

supported for the following reasons: 
 

(i) The application is consistent with the PPS and conforms to the Growth Plan 
for the Greater Golden Horseshoe (2017), in terms of intensification and the 
development of complete communities; 
 

(ii) The application complies with the policies of the Urban Hamilton Official Plan 
and the in force and effect Downtown Hamilton Secondary Plan; and, 

 
(iii) The proposed development is compatible with existing land uses and 

heritage buildings in the immediate area and represents good planning by, 
among other things, establishing a high-rise building that has been effectively 
designed and massed to respect the existing predominately low-rise 
surrounding context, providing for the development of a complete community, 
and enhancing the commercial environment along King Street East and King 
William Street, making efficient use of existing infrastructure within the urban 
boundary, and supporting transportation infrastructure investments. 

 
2. Zoning By-law No. 05-200 
 
 Change in Zoning  
 

The applicant is seeking to change the portion of the property fronting onto King 
William Street from the Downtown Mixed Use (D3) Zone to the Downtown Prime 
Retail Street (D2) Zone and create a site specific (D2) Zone for the portion of the 
property fronting onto King Street East.  The change in zoning will establish a 
single unified zoning for the subject lands instead of having two separate zones. 
The change in zoning from the D3 Zone will reduce the range of permitted uses.  
Specifically the following uses would no longer be permitted in the proposed site 
specific D2 Zoning applicable to the subject lands: 
 
• Community Garden; 
• Emergency Shelter; 
• Motor Vehicle Rental Establishment; 
• Residential Care Facility; 
• Retirement Home; 
• Social Services Establishment; and, 
• Urban Farm.  
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In addition, the D2 Zone restricts the location of dwelling units and multiple 
dwellings by not permitting these uses on the ground floor, whereas the D3 Zone 
does not include a restriction on these uses being located on the ground floor.  
The proposed change will direct and encourage street oriented commercial uses 
along King William Street which is consistent with the existing pedestrian nature 
along the street.   
 
As the proposed development has frontage on two streets that maintain a strong 
pedestrian focus, the Downtown Prime Retail Streets Zone is an appropriate 
zone for the intended vision for these streets.  Therefore the proposed change in 
zoning has merit and can be supported.   
 
The following Site Specific modifications are required to implement the proposal. 

 
 Maximum Building Height 
 
A modification is being requested to increase the maximum building height for 
this site which is restricted to a maximum height of 22 metres on Schedule F – 
Figure 1 of By-law No. 05-200.   

 
As discussed in the UHOP policy section of this Report, based on the revisions to 
the proposed building and a review of the additional material respecting sun / 
shadow impacts, wind impacts, and visual impacts, staff are satisfied that the 
proposed development meets the required policies of the UHOP to permit 
additional building height to 94 metres (excluding mechanical penthouse).  
 
In order to integrate the building with the existing built form along King Street 
East, a podium is being proposed with a height of 4 storeys which will be 
consistent with the existing four (4) storey buildings located to the east and west 
of the subject lands.  A portion of the fifth and sixth floors that connects the two 
(2) towers is stepped in from the four (4) storey podium.  The tower containing 
the balance of the fifth and sixth storeys and the remaining 24 storeys will be 
setback 4 metres along King Street East, 4.5 metres along Hughson Street 
North, and 4.5 metres from the lot line to the east.   The proposed setbacks will 
break up the massing of the building elements at the street level. 
 
In respect to compatibility to the adjacent properties along King William Street, 
the properties to the east front onto John Street North and range in height from 2 
to 3 storeys, to the west is a building that is 6 storeys in height but setback more 
than 10 metres from King William Street, and to the north are existing buildings 
that range in height from 2 to 4 storeys.  In order to integrate the building with the 
existing built form along King William Street, a podium is being proposed with a 
height of four (4) storeys which will be compatible to the range of building heights 
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along King William Street located to the north, east and west. A portion of the fifth 
and sixth floors that connects the two (2) towers is stepped in from the four (4) 
storey podium.  The tower containing the balance of the fifth and sixth storeys 
and the remaining 24 storeys will be setback 6 metres along King William Street, 
approximately 22 metres from Hughson Street North, 12 metres from the lot line 
to the south and 3 metres from the lot line to the east.  The proposed setbacks 
will break up the massing of the building particularly at the street, and thereby 
ensure compatibility with the adjacent lands. 
 
Therefore the modification for a maximum building height of 94 metres has merit 
and can be supported. 

 
Maximum Setback from a Street Line 
 
A modification is required to permit an increase in the maximum setback from 0.5 
metres to 2 metres from a street line for the second and third storey of the 
proposed building.  The proposed setback pertains to the setback from the 
Hughson Street North lot line to the building and from the King William Street lot 
line to the building.  In addition a modification is also required in respect to the 
maximum setback for the access driveway on Hughson Street North which is 
restricted to 6 metres whereas the proposed access driveway is an open concept 
with no garage doors. 

 
The proposed increase in the maximum setback from a street line is to provide a 
larger pedestrian realm along Hughson Street North and King William Street by 
shifting the podium a total of 2 metres back from the street line.   
 
As the existing pedestrian realm along King Street East is already very extensive, 
the building will be located at the King Street East lot line, and does not require a 
by-law modification.  
    
Along Hughson Street North the proposed building will comprise the entire length 
of the block between King Street East and King William Street.  As the former 
building on site has been demolished, there is no established building line, 
therefore the proposed 2 metre setback will establish a new building line for this 
section of the street.  Along King William Street the proposed building will 
comprise the majority of the length of the block between Hughson Street North 
and John Street North and the only buildings along this length of the block are 
the property at 29 John Street North which is oriented towards John Street North 
and the rear portion of 23 John Street North, a T shaped lot on which the building 
fronts onto John Street North and is setback approximately 11 metres from King 
William Street.  Therefore the proposed 2 metre maximum setback will not 
disrupt an existing building line. 
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In respect to the setback for the access driveway, the proposal is for an open 
concept with no garage door along Hughson Street North. The intent of the 
maximum 6.0 metre setback provision is to maintain a consistent street wall, 
while allowing enough room for one average size vehicle to idle off-street while 
waiting for a garage door to open. The proposed open entrance design is 
intended to facilitate vehicular access across the site, reduce traffic delays on 
Hughson Street North, and connect to the existing alleyway from John Street 
North.  The majority of the proposed building would be located less than 6m from 
Hughson Street North and therefore the proposed open concept for the access 
driveway will not disrupt the existing building line.  
 
Therefore the proposed modification has merit and can be supported. 

 
Tower Setbacks 
 
Modifications are required in order to ensure that the proposed towers are 
stepped in from the podium in order to break up the massing of the building to 
establish an appropriate scale of development at the street level.  The following 
table identifies the setbacks for each tower: 

 
Table 2 – Proposed Tower Setback (all setbacks are in respect to the fifth storey 
unless otherwise specified): 
 

Property Line South Tower (King 
Street East) 

North Tower (King 
William Street) 

King Street East 4 metres N / A 
Hughson Street North 4.5 metres 4.5 metres, (23 metres 

above the sixth storey) 
King William Street  8 metres (41 metres 

above the sixth storey) 
6 metres  

Easterly Lot Line (53 to 
59 King Street East) 

4.5 metres N / A 

Easterly Lot Line (23 
John Street North) 

N / A 3 metres 

Southerly Lot Line 
(alleyway) 

N / A 12 metres 

 
The setback requirements from the podium that are being created for the tower 
elements are new provisions that reflect incoming Downtown Hamilton 
Secondary Plan direction. These tower setback requirements will ensure that an 
appropriate transition in building height is achieved between the towers and the 
adjacent lands.  The required setbacks for the towers will also reduce the overall 
massing of the proposed building, as well as reduce sun shadowing and wind 
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impacts on the surrounding streets and properties.  Establishing the minimum 
setbacks for the towers as part of the site specific Zoning By-law will ensure that 
required setbacks for the towers are maintained.   
 
Therefore the proposed modifications have merit and can be supported.   
 
Minimum Separation Distance Between Towers 
 
A modification is required to ensure that the two proposed towers maintain a 
minimum separation distance of 16.0 metre.   
 
Maintaining a separation distance of at least 16.0 metre is required to ensure that 
the proposed building does not create negative sun shadow impacts and that 
adequate natural lighting and privacy is maintained for the units within both 
towers.  The policy analysis respecting sun shadow in Policy Implication Section 
of this Report was based on the towers maintaining a separation distance of at 
least 16.0 metre and staff are satisfied that the proposed development will not 
create negative sun shadow impacts.  In respect to natural lighting and privacy 
between the two towers the orientation of the two towers are perpendicular to 
each other and the 16.0 metre setback represents the closes point between the 
two towers and greater separation is achieved between the remainder of the 
tower.  The orientation of the building will also protect the privacy of the residents 
as the units of the towers will instead be set at a 90 degree angle.   
 
Therefore the proposed modification has merit and can be supported. 
 
Minimum Number of Residential Parking Spaces 
 
A modification is required to reduce the residential parking rate for a dwelling unit 
with more than 50 sq. m. of gross floor area from 1.0 space per dwelling unit to 
0.74 spaces per dwelling unit.   
 
Based on the current parking requirements a minimum of 525 parking spaces are 
required for the 525 residential dwelling units.  A total of 393 parking spaces are 
being proposed for the subject property.  The subject property is located in the 
middle of the downtown core and is within walking distance of commercial uses, 
places of employment, and amenities.  A minimum of 484 indoor bicycle parking 
spaces are to be provided of which 10% are to be provided as short term bicycle 
parking.  There are existing bus routes along King Street East, bus routes one 
block to the east and west on James Street North and John Street North, and the 
subject property is within approximately 250 metres of the MacNab Street Bus 
terminal.  The subject property is also within approximately 400 metres of the GO 
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station located to the south, and is located along the proposed Light Rail Transit 
(LRT) route and is within 150 metres of a stop. 
 
Furthermore, based on information collected from the Transportation Tomorrow 
Survey a parking rate of 0.66 space per unit for any unit greater than 50 square 
metres would be considered reasonable for this type of development located in 
the downtown core.  
 
Therefore as the proposed development is located in a pedestrian friendly area, 
will provide ample bicycle parking spaces and is in proximity to multiple transit 
options, a parking ratio of 0.74 spaces per dwelling unit will meet the parking 
needs of the proposed residents. 

 
Therefore the proposed modification has merit and can be supported.  

 
Bicycle Parking 
  
A modification is required in order to ensure that sufficient long-term and short-
term bicycle parking is provided to meet the needs of the proposed development.   
 
It is noted that as part of the proposed Commercial and Mixed Use Zoning and 
proposed Downtown Zoning, that will be presented to Planning Committee in Q1, 
2018, the Zoning By-law will require a minimum number of on-site bicycle parking 
spaces to be provided.  As the requirement for a minimum number of bicycle 
parking spaces is not yet in effect for the subject lands, a provision will be added 
to the site specific Zoning By-law in order to ensure that on-site bicycle parking is 
established and maintained for the subject lands.  A minimum of 484 indoor 
bicycle parking spaces are to be required of which 10% (49 spaces) are to be 
provided as short-term bicycle parking.  The proposed bicycle parking 
establishes a ratio of 0.92 bicycle parking spaces per dwelling unit, of which long-
term bicycle parking would be established at a ratio of approximately 0.82 bicycle 
parking spaces per dwelling unit.   
 
It is the opinion of staff that the 484 indoor bicycle parking spaces of which 435 
spaces are to be provided for long-term bicycle parking spaces and 49 short-term 
bicycle parking spaces will provide adequate alternative transportation options for 
the proposed development. 
 
Therefore the proposed modification has merit and can be supported. 

 
 
 
 



SUBJECT: Application to Amend the City of Hamilton Zoning By-law No. 05-200 
for Lands Located at 43-51 King Street East and 60 King William 
Street, Hamilton (Ward 2) (PED18013) – Page 58 of 63 

 

 
OUR Vision: To be the best place to raise a child and age successfully. 

OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and prosperous 
community, in a sustainable manner. 

OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 
Empowered Employees. 

Parking Stall Dimensions 
 

A motion from Planning Committee directed Planning staff to investigate the 
feasibility of increasing parking stall size for the City of Hamilton’s Zoning By-law 
No. 05-200. City Initiative CI-16-D proposes, among other things, that the 
Commercial and Mixed Use (CMU) Zoning include revised parking stall 
dimension requirements to increase the standard width from 2.6 metres to 2.8 
metres, and increase the standard length from 5.5 metres to 5.8 metres. These 
changes were approved by Council on November 8th, 2017, but appealed. As 
these changes are before Council for approval the applicant has requested to 
include a modification for a minimum parking stall size of 2.6 metres x 5.5 
metres.  

 
As this application was submitted and under review before any recommendations 
to Council regarding the City initiated changes to parking stall sizes had been 
made, staff are supportive of this request to maintain the currently inforce 
regulations for parking stall sizes for lands within the Downtown zones. 

 
3. An “H” Holding Provision is recommended to require that a signed Record of Site 

Condition (RSC) be submitted to the City of Hamilton and the Ministry of the 
Environment and Climate Change (MOECC) for the subject property. This RSC 
must be to the satisfaction of the Director of Planning and Chief Planner, 
including a notice of acknowledgement of the RSC by the MOECC, and 
submission of the City of Hamilton’s current RSC administration fee. This is 
required to evaluate the impacts of the former commercial uses on the property 
given the proposed change to include residential uses (a sensitive land use). 
 

4. There is a 300 mm watermain along King Street East, a 200 mm watermain 
along Hughson Street North, and a 200 mm and 500mm watermain along King 
William Street to service the development.  A combined system is available on 
Hughson Street North, King Street East, and King William Street for collection of 
wastewater and storm water.   
 
A 3.0 metre road widening is required along King William Street and a 1.37 metre 
road widening is required along Hughson Street North in order to meet the 
prescribed road width requirements identified in the Downtown Hamilton 
Secondary Plan Volume 2, Chapter B, Table B.6.1.14.3 and Volume 1, Chapter 
C.  In addition a 12.19 metre by 12.19 metre daylight triangle is required at the 
intersection of King Street East and Hughson Street North and a 4.57 metre by 
4.57 metre daylight triangle is required at the intersection of Hughson Street 
North and King William Street.   
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If the applicant proposes any reductions to the road widening and daylight 
triangle, the applicant will require a Right of Way Impact Assessment that has 
been approved by the City of Hamilton. 
 
As part of the review of the Zoning By-law Amendment application, a Functional 
Servicing Report and preliminary grading and servicing plan were provided and, 
Development Engineering staff are generally satisfied.  However, at the Site Plan 
Control stage, the proponent shall update the Functional Servicing Report 
including domestic and fire flow demand in order to demonstrate that servicing 
requirements have been satisfied.  In addition as part of the Site Plan Control 
application, a detailed review in respect to grading and drainage, stormwater 
management, and servicing will be undertaken. 
 
In accordance with the Functional Servicing Report there are existing manholes, 
catch basins and utilities that are located within the alleyway.  As the applicant is 
proposing to close a portion of the alleyway, the applicant will be required to 
demonstrate as part of the Site Plan Control application how these services will 
be relocated.  Any services that are placed on private property will require the 
establishment of easements to ensure that access to undertake maintenance of 
the services is maintained. 

 
The applicant is proposing to control storm water within the site according with 
City Standards to reduce the impact to neighbouring properties and City 
infrastructure. 

 
5. The applicant is proposing to purchase the north-south portion of the alleyway in 

order to include the lands as part of the development.  The applicant will be 
required to acquire the alleyway lands prior to the Site Plan Control application in 
order to include them in the application.  The existing alleyway is accessed and 
utilized by multiple properties along King Street East and in the absence of 
alternative options, the closure of the north-south portion of the alleyway would 
restrict access to the alleyway to John Street North only. In order to ensure that 
two access points are maintained and vehicles can navigate the alleyway in a 
forward manner the applicant is proposing to extend the east-west portion of the 
alleyway to Hughson Street North but have the alleyway extend under the 
proposed building at ground level.  The applicant will need to purchase the lands 
comprising the north-south portion of the alleyway from the City of Hamilton.  In 
order to purchase these lands the applicant will be required to satisfy the City of 
Hamilton that the functionality of the east-west portion of the alleyway is 
maintained.  Should the purchase of the alleyway be approved, the applicant will 
be required to establish easements over a portion of the subject lands to ensure 
access. 

 



SUBJECT: Application to Amend the City of Hamilton Zoning By-law No. 05-200 
for Lands Located at 43-51 King Street East and 60 King William 
Street, Hamilton (Ward 2) (PED18013) – Page 60 of 63 

 

 
OUR Vision: To be the best place to raise a child and age successfully. 

OUR Mission: To provide high quality cost conscious public services that contribute to a healthy, safe and prosperous 
community, in a sustainable manner. 

OUR Culture: Collective Ownership, Steadfast Integrity, Courageous Change, Sensational Service, Engaged 
Empowered Employees. 

6. Following the Notice of Complete Application, staff received eight (8) letters of 
correspondence (see Appendix “G” to Report PED18013).  Issues raised in the 
letters of correspondence include: 

 
Height  
 
A concern was raised that the height of the proposed development was too high 
and was not compatible with the existing character and particularly concern was 
raised in respect to King William Street.   
 
The applicant has revised the height of the tower along King Street East lowering 
the height from 34 storeys to 30 storeys but has raised the height of the tower 
along King William Street from 25 to 30 storeys.     
 
As discussed in the Policy Implication Section of this Report a well-articulated 
podium that is terraced back from all street frontages will read as a four storey 
street wall along King William Street and four storey street wall along King Street 
East which is consistent with the surrounding buildings immediately adjacent to 
the site.  The proposed stepbacks between the podium and the proposed towers 
will establish a transition in building height and massing from the existing built 
form to the towers being proposed. Based on a well-articulated podium being 
established, the massing of the proposed 30 storey towers will be broken up and 
will be less apparent from the street level and the proposed height will be 
compatible with the existing character of the area.   

 
Sun Shadow and Wind Impact 
 
A concern was raised that the proposed development would create sun shadow 
and wind impacts.  The concern included impacts on both Gore Park as well as 
on King William Street. 
 
As discussed in the Policy Implication Section of this Report, the sun shadow and 
wind impacts of the proposed development have been reviewed and staff are of 
the opinion that the proposed additional height does not create a significant 
undesirable net increase in impacts in terms of shadowing and wind, than as-of-
right permissions would create. 
 
Scale at Street 
 
A concern was raised that the proposed development would not be of an 
appropriate scale at the street, and that the proposed development would be of 
such a size and scale as to not be a human scale of development.   
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As discussed, the proposed development will be required to establish a well-
articulated podium with a height of four (4) storeys along King William Street and 
King Street East with a height and massing at the street level that will be 
compatible with the height and massing of existing buildings along both King 
Street East and King William Street and constitute a human scale of 
development. 

 
Heritage & Design 
 
A concern was raised with respect to the heritage impact of the proposed 
development, specifically that the proposed development does not resemble the 
art deco style of building and the proposed building does not complement the 
existing historic style. 
 
In respect to buildings that have cultural heritage value, the preference is for the 
buildings to be preserved and adaptively re-used.  In a situation where the 
building is to be removed the preference is to not to have the new building 
attempt to replicate the previous building.  As such, staff has recommended that 
the previous building not be recreated. 
 
The proposed building has been reviewed with respect to compatibility and the 
heritage character of the area.  The proposed podium is to be established at a 
scale that is in line with the existing built form and comprised of materials and a 
design that are characteristic of the area.  The full details in respect to design will 
be reviewed and implemented at the Site Plan Control stage. 

 
Density 
 
A concern was raised with respect to the density of the proposed development 
and the impact that the scale of development would have in respect to the issues 
of traffic and services. 

 
As part of the application, a Traffic Impact Study (TIS) was submitted and 
reviewed.  As part of the Site Plan Control process, the applicant will be required 
to update their TIS and implement any traffic mitigation measures.  The proposed 
Zoning By-law Amendment establishes the maximum scale of development 
permitted on-site.  As part of the Site Plan Control process the applicant will be 
required to demonstrate that the scale of development that is being proposed can 
function and all concerns are addressed to proceed and receive final Site Plan 
approval. 
 
As part of the application a Functional Servicing Report (FSR) was submitted and 
reviewed.  Through the review of the FSR, staff are generally satisfied.  With 
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respect to sanitary and storm sewers staff note that there are existing combined 
sewers along King Street East, King William Street, and Hughson Street North, to 
support this development.  However as part of the Site Plan Control application, a 
detailed review in respect to grading and drainage, stormwater management, and 
servicing will be undertaken. 
 
Alleyway Closure  
 
A concern was raised in respect to the closure of the alleyway both to permit the 
development and wanting to ensure that alleyway access would be maintained 
and be unobstructed both during the construction phase of development and 
after the development has been completed. 
 
The applicant is seeking to close the section of the alleyway that extends to King 
William Street, incorporate the lands as part of the proposed development, and 
extend the section of the east-west portion of the alleyway out to Hughson Street 
North under the proposed building on the ground floor level and would be over 
private property.  The applicant will need to purchase the lands comprising the 
north-south portion of the alleyway from the City of Hamilton.  In order to 
purchase these lands the applicant will be required to satisfy the City of Hamilton 
that the functionality of the east-west portion of the alleyway is maintained.  
Should the purchase of the alleyway be approved, the applicant will be required 
to establish easements over a portion of the subject lands to ensure access. 

 
Commercial  
 
A concern was raised that insufficient commercial space is being provided and 
particularly there is a lack of service commercial (such as a big name grocery 
stores, home furnishing store, and / or drug store) and that the redevelopment of 
the site represents an opportunity to provide for commercial space that would 
cater to service commercial uses.   
 
The ground floor of the proposed building fronting onto King Street East and King 
William Street are to be for commercial uses. Along Hughson Street North, 
except for parking access and lobby space, the portion of the ground floor 
fronting onto Hughson Street North is to be for commercial uses.  A range of 
commercial uses are permitted in the Downtown Prime Retail Streets (D2) Zone 
however the specific commercial uses are not known at this time. 
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ALTERNATIVES FOR CONSIDERATION 
 
Should the proposed Zoning By-law Amendment application be denied, the subject 
property could be utilized in accordance with the Downtown Prime Retail Street (D2) 
Zone and Downtown Mixed Use (D3) Zone. 
 
ALIGNMENT TO THE 2016 – 2025 STRATEGIC PLAN 
 
Community Engagement & Participation 
Hamilton has an open, transparent and accessible approach to City government that 
engages with and empowers all citizens to be involved in their community. 
 
Economic Prosperity and Growth 
Hamilton has a prosperous and diverse local economy where people have opportunities 
to grow and develop. 
 
Healthy and Safe Communities 
Hamilton is a safe and supportive city where people are active, healthy, and have a high 
quality of life. 
 
Clean and Green 
Hamilton is environmentally sustainable with a healthy balance of natural and urban 
spaces. 
 
Built Environment and Infrastructure 
Hamilton is supported by state of the art infrastructure, transportation options, buildings 
and public spaces that create a dynamic City. 
 
Culture and Diversity 
Hamilton is a thriving, vibrant place for arts, culture, and heritage where diversity and 
inclusivity are embraced and celebrated. 
 
APPENDICES AND SCHEDULES ATTACHED 
 
• Appendix “A”:  Location Map 
• Appendix “B”:  Draft By-law and Schedule A Map 
• Appendix “C”:  First Concept Plan 
• Appendix “D”:  Second Concept Plan 
• Appendix “E”:  Third Concept Plan (Final) 
•  Appendix “F”:  Microsite Activity 
• Appendix “G”:  Correspondence From Public 
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To Amend Zoning By-law No. 05-200 

Respecting Lands Located at 43 - 51 King Street East, and 60 King William Street 
 

 
Authority: Item , Planning Committee 

Report   
CM: January 16, 2018 
Ward: 2 

  
Bill No. 

 
CITY OF HAMILTON 

BY-LAW NO.  

To Amend Zoning By-law No. 05-200 
Respecting Lands Located at 43 - 51 King Street East and 60 King William Street, 

Hamilton 
 

 
WHEREAS the City of Hamilton has in force several Zoning By-laws which apply to the 
different areas incorporated into the City by virtue of the City of Hamilton Act, 1999, S. 
O.  1999, Chap. 14; 

AND WHEREAS the City of Hamilton is the lawful successor to the former Municipalities 
identified in Section 1.7 of By-law No. 05-200;  

AND WHEREAS the first stage of the new Zoning By-law, being Zoning By-law No. 05-
200, came into force on the 25th day of May, 2005; 

AND WHEREAS the Council of the City of Hamilton, in adopting Item       of Report 
18-      of the Planning Committee at its meeting held on the      day of            2018, 
recommended that Zoning By-law No. 05-200, be amended as hereinafter provided; 

AND WHEREAS this By-law is in conformity with the Urban Hamilton Official Plan. 

NOW THEREFORE the Council of the City of Hamilton enacts as follows: 

1. That Maps 910, 911, 952 and 953 of Schedule “A” - Zoning Maps of By-law No. 
05-200 be amended by changing the zoning from the Downtown Prime Retail 
Streets (D2) Zone and Downtown Mixed Use (D3) Zone to the Downtown Prime 
Retail Streets (D2, 626, H18) Zone, for the lands, the extent and boundaries of 
which are shown on Schedule “A” annexed hereto and forming part of this By-
law. 
 

2. That Schedule “C” Special Exceptions of By-law No.05-200 be amended by 
adding an additional special exception as follows: 
 
“626. Within the lands zoned Downtown Prime Retail Streets (D2, 626) Zone, 

identified on Maps 910, 911, 952 and 953 of Schedule “A” Zoning Maps 
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and described as 43 to 51 King Street East and 60 King William Street the 
following special provisions shall apply: 

 

 

a)     Notwithstanding Sections 5.2 b), 5.6 a), 5.7, and 6.2.3 a) ii), iii) and b) ii) the 
following special provisions shall also apply: 
 

b) REGULATIONS 
 

  

 a) Maximum Building 
Setback from a 
Street Line 
(Podium) 
 
 

 
b) Building Height 
 
c) Minimum Building 

Setback from a 
Street Line or 
Property Line 
(North Tower) 
 
 
 
 
 

 
 

 
d) Minimum Building 

Setback from a 
Street Line or 
Property Line 
(South Tower) 
 
 
 

ii) 
 
 
 
iii) 
 
 
ii) 
 
i) 
 
 
 
 
 
 
 
 
 
ii) 
 
 
 
 
i) 
 
 
 
 
 
 
 
 
 
ii) 

2 metres for the second and third storeys from 
property line along Hughson Street North and 
King William Street;  
 
That Section 6.2.3 a) iii) shall not apply. 
 
 
Maximum building height shall be 94 metres. 
 
6.0 metres from the King William Street street 
line to the building, 3.0 metres from the 
easterly property line to the building, 12.0 
metres from the southerly property line to the 
building and a minimum average setback of 
8.25 metres, but not less than 6.5 metres from 
the Hughson Street North street line to the 
building, for any portion of the building above 
the fourth storey.   
 
In addition to the above, a minimum 23.0 
metres from the Hughson Street North street 
line to the building, for any portion of the 
building above the sixth storey. 
 
4.0 metres from the King Street East street 
line to the building, 4.5 metres from the 
easterly property line to the building, 8.0 
metres from the King William Street street line 
to the building and a minimum average 
setback of 5.5 metres, but not less than 4.5 
metres from the Hughson Street North street 
line to the building, for any portion of the 
building above the fourth storey.   
 
In addition to the above, a minimum 41.0 
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metres from the King William Street street line 
to the building, for any portion of the building 
above the sixth storey. 
 

 e) Minimum Tower 
Separation 
 

 
f) Parking 

 
 
 
 
 
 
 
 
 
 
 

g)  Bicycle Parking 
 
 
 
 
 

 

 
 
 
 
 
 
 
i) 
 
 
 
 
 
ii) 
 
 
 
 
 
 
 

16.0 metre separation distance from a tower 
to another tower located on the same lot. 
 
 
Parking for a Multiple Dwelling within a mixed 
use building shall be provided on the basis of: 
 
0.74 spaces per dwelling unit, except where a 
dwelling unit is 50 square metres in gross floor 
area or less, in which case, parking shall be 
provided at a rate of 0.3 spaces per dwelling 
unit. 
 
No parking space shall be less than 2.6 
metres in width by 5.5 metres in length. 
 
Bicycle Parking for a Multiple Dwelling within a 
mixed use building shall be provided on the 
basis of: 
 
0.92 Bicycle Parking spaces per dwelling unit 
of which 10% are to be provided as short term 
Bicycle Parking spaces. 

 
3. That Schedule D – Holding Provisions, of By-law No. 05-200, be amended by 

adding the additional Holding Provision as follows: 
 
Notwithstanding 6.2 of this By-law, within the lands zoned “Downtown Prime 
Retail Street (D2, 626) Zone, on Map 910, 911, 952 and 953 of Schedule A – 
Zoning Maps, and described as 43 – 51 King Street East, and 60 King William 
Street (Hamilton), the H Symbol applicable to the lands referred to in Section 1 of 
this By-law shall prohibit development of the lands and shall be removed 
condition upon: 
 
(a) the applicant submitting a signed Record of Site Condition (RSC) to the City 

of Hamilton and the Ministry of the Environment and Climate Change 
(MOECC). This RSC must be to the satisfaction of the Director of Planning 
and Chief Planner, including a notice of acknowledgement of the RSC by the 
MOECC, and submission of the City of Hamilton’s current RSC administration 
fee. 
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4. That Schedule F” – Figure 1 of By-law 05-200 be amended by identifying the 

lands shown in Schedule “A” with a maximum height of 94 metres.  
 

5. That the Clerk is hereby authorized and directed to proceed with the giving of 
notice of the passing of the By-law, in accordance with the Planning Act. 
 

6. That this By-law No. 18_____ shall come into force and be  deemed to come into 
force in accordance with  Sub-section 34(21) of the Planning Act, either upon the 
date of passage of this By-law or as otherwise provided by the said Sub-section. 

 

 

 
PASSED this  __________  ____ , 2018 
 

   
F. Eisenberger  R. Caterini 
Mayor  City Clerk 
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For Office Use Only, this doesn't appear in the by-law - Clerk's will use this information in the 
Authority Section of the by-law 
Is this by-law derived from the approval of a Committee Report? No 
Committee: Chair and Members Report No.: PED18XXX Date: 01/162017 
Ward(s) or City Wide: Ward: 2 (MM/DD/YYYY) 
 
Prepared by: Daniel Barnett & Tiffany Singh  Phone No: 905-546-2424 ext. 4445 
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