Appendix "G" to Report PED18214

Page 10f 35"
ISSUE DATE: »
June 22, 2012 E\ PL100691
By-law No. 12-165 Ontario

Ontario Municipal Board
Commission des affaires municipales de I'Ontario

Deanlee Management Inc. has appealed to the Ontario Municipal Board under
subsection 17(40) of the Planning Act, R.S.0. 1990, c¢. P.13, as amended, from the
failure of the City of Hamilton to make a decision respecting the lands composed of Part
of Lot 57, Concession 2 in the City of Hamilton.

(Approval Authority File No. OPA-07-014)

OMB File No. PL100691

Deanlee Management Inc. has appealed to the Ontario Municipal Board under
subsection 34(11) of the Planning Act, R.S.0. 1990, c. P.13, as amended, from
Council's refusal or neglect to enact a proposed amendment to Zoning By-law 6593 of
the City of Hamilton to rezone lands respecting Part of Lot 57, Concession 2 from “AA-
S$1353” (Agricultural) District to a site specific “DE” (Low Density Multiple Dwellings)
District, Modified and “E" (High Density Multiple Dwellings) District, Modified to
implement the Official Plan Amendment

OMB File No. PL100692

Deanlee Management Inc. has appealed to the Ontario Municipal Board under
subsection 51(34) of the Planning Act, R.S.0. 1990, c. P.13, as amended, from the
failure of the City of Hamilton to make a decision respecting a proposed plan of
subdivision on lands composed of Part of Lot 57, Concession 2 in the City of Hamilton
(Approval Authority File No. 25T-200712)

OMB File No. PL100706

APPEARANCES:
Parties Counsel
Deanlee Management Inc. P. DeMelo
City of Hamilton | N. S»mith
Niagara Escarpment Commission J. Thompson

Derek Schmuck

Roy Wolker



Appendix "G" to Report PED18214

Page 2 of 35

0. PL100691

DECISION DELIVERED BY H. JACKSON AND K. J. HUSSEY AND ORDER
OF THE BOARD

Introduction

The matter before the Ontario Municipal Board (“Board”) is an appeal by Deanlee
Management Inc. (“Applicant”), from the City of Hamilton’s (“City”) failure to make a
decision on proposed amendments to the Official Plan (“OP”) and zoning by-law, with
respect to 9.6 hectares of land composed of Part of Lot 57, Concession 2 in the City of
Hamilton. The lands that are currently designated Major Institutional are required to be
re-designated and rezoned to permit the Applicant’s proposal for a development
consisting of town homes and apartment-style buildings.

Background and context

The subject property, formerly owned by Chedoke Hospital, was declared surplus and
offered for sale in 2006. It is known locally as the Chedoke Brow Lands. It is bounded
by the brow of the Niagara Escarpment on the north side and Scenic Drive that
encircles the land on the south side. The site is bisected by Sanatorium Road that
leads south to Mohawk Drive. The eastern portion is comprised mainly of a large
woodlot and on the west side, there is a smaller woodlot. A portion of Chedoke Creek
flows to the north.

The Chedoke Hospital is to the south of Scenic Drive. There is a municipally owned
storm water treatment pond at the southwest corner of Scenic Drive and Sanatorium
Road and on the southeast corner there is a new, four-storey residence for Columbia
College. There are low density residential uses to the east and west of the subject site
and there is a golf course to the north at the toe of the escarpment. The Brow Trail, part
of the Bruce Trail, occurs along the brow of the escarpment.

The subject property is historically and physically unique and was originally developed
as a sanatorium for the treatment of tuberculosis patients. The physical setting of the

buildings within the landscape was designed intentionally to provide a tranquil, natural
environment to assist in the patients’ recovery. The open space remains an important
characteristic of the neighbourhood. The first building on the portion of the lands north
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of Scenic Drive was the Brow Infirmary, built in 1916. Subsequent buildings that were
added to the site were clustered, with curved roads and open spaces between the
buildings. There are important cultural heritage structures remaining on the site that are
designated under the Heritage Act and/or identified by the City in its inventory of
heritage properties.

The Applicant purchased the subject property and in 2007, submitted an application for
a development consisting of town homes and apartment buildings. Existing heritage
buildings would be retained and used if possible.

The original application proposed buildings with up to 10 storeys. Various studies were
commissioned to support the proposed development, including planning, transportation,
visual impact assessments, archaeological, heritage, phase 1 environmental site
assessments and soils investigations.

The proposal was modified to have apartment buildings up to six storeys, with 600
standard residential units. At this number of units, it was determined that there would
be no servicing constraints and no traffic issues that would restrict development on the
site. Transit is available to the site.

The Applicant undertook a series of public meetings and consultations and had many
meetings with City planning staff on the proposed development. Consultation with the
public indicated that the public wanted very little to no development at the site.
Ultimately, on June 10, 2010, City planning staff recommended approval of the
application to the Economic Development and Planning Committee (Exhibit 11).

Council neglected to make a decision regarding th.e applications and on June 30, 2010,
the Applicant filed these appeals.

Issues

Niagara Escarpment Commission (NEC)

At the start of the hearing, the Board was advised that the Applicant and the NEC had
reached a settlement. Counsel for the NEC advised the Board that the concerns of the
NEC were addressed in the Minutes of Settlement of May 26, 2011 (Exhibit 1), and the
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subsequent Addendum to the Minutes of Settlement, dated December 6, 2011 (Exhibit
. 2).

The NEC originally had the following concerns regarding the proposal:

1. Views from a distance to the brow, that is, would there be a sky-lining of buildings
above the vegetation?

2. Would there be sufficient setback from the brow?

3. Would sufficient natural features on the site be preserved to retain the park-like
sefting of site that currently exists?

4. Would visual access from the neighbourhood into the site be preserved?

Counsel advised that the first concern is no longer an issue, as the proposed buildings
will have a maximum height of six storeys, rather than eight storeys as was
contemplated in an earlier proposal. With regard to the setback from the brow, there is
an agreed minimum 30 m setback that is carried through to the current Minutes of
Settlement and this satisfies the NEC. With respect to the third concern, the NEC is
satisfied that the natural features to be retained will preserve the open character of the
site.

With regard to the fourth concern, it was agreed that the lands would be subjected to a
Holding provision (H symbol) under the zoning by-law. The development would require
a full visual impact analysis to be done at the site planning stage for the removal of the
holding zone. As described by the NEC, there is still a concern about the view, but this
will be provided for by a process that requires a master site plan and precinct plan for
each development phase, and includes that the required studies be conducted to the
satisfaction of the Director of Planning.

The specific matters to be addressed in the visual impact assessment, as agreed
between the NEC and Deanlee Management Inc., are provided in Attachment “4” to this
Board Order. This document shows the specific view-sheds, and in red-line, the points
at which the visual impact should be assessed. Through this mechanism, the NEC is
satisfied that the visual impact will be addressed in consultation with the NEC.
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The proposed development must conform with the purpose of the Niagara Escarpment
Plan (NEP). Counsel for the NEC stated that she was satisfied that the documents
presented address the NEC concerns in a manner that the NEC considers appropriate.

On that basis, the NEC withdrew from the hearing.

Derek Schmuck

Derek Schmuck, who requested and was granted party status, withdrew his appeal
before the start of the hearing. ‘

The City
Agreed statement of facts:

The City and the Applicant submitted an agreed statement of facts (Exhibit 6). The City
and the Applicant agree on the following:

¢ Medium density appropriate

e 21 for retirement units

¢ Maximum unit count and Gross Floor Area (GFA) on west side of site
e Ground floor commercial uses

¢ No traffic constraints

¢ No servicing constraints

¢ In-force OP applicable (not the new' OP subject to appeal)

¢ Urban in NEC plan, do not require development permit under NEC

¢ Should provide access to Bruce Trail

e 30 m setback from brow .

¢ A zoned open space
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¢ Chedoke Creek not dedicated to City

e Storm Water Management (SWM) facility to be retained in private ownership
(maintenance by condominium)

¢ No physical parkland dedication

e Parkland credit due to brow dedication

¢ Listed (not designated)

¢ Designated are the Brow and Long and Bisby buildings

¢ Cultural heritage features are dealt with appropriately

¢ Appropriate implementation framework (in OP)

e Further visual impact assessments prior to site plan approval by NEC

The parties agreed on a series of actions (“a tool box”) for the implementation of the
development, including:

¢ Holding provisions will be in place.
¢ The site will not be developed all at once, but over time.

o Studies have been done for a macro level of buildings, but would need to be
updated depending on the actual plan as some of the studies can only be done
when the site plan is complete.

Remaining Issue

The City, Roy Wolker and area residents

Notwithstanding the significant amount of negotiation and agreement that was reached
between the parties prior to the hearing, a number of issues remain outstanding.
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1. Unit Yield and Density

a) Should the floodplain be included for purposes of calculating net residential
density?

b) What is an appropriate unit yield on these lands (450 versus 529)7

c) ls the density proposed in the Deanlee planning documents acceptable and
does it constitute medium density residential development?

d) Should the zoning by-law exclusion from the unit yield cap for dwelling units in
an existing building apply where the Brow Infirmary building is demolished
and replaced (Mr. Wolker's concern)?

2. Maximum Building Height

a) Should building heights be restricted to 4 storeys for buildings along Scenic Drive
in Area B? |

b) Should building heights be restricted to 4 storeys for the entire development (Mr.
Wolker’s concern)?

Mr. Wolker and the area residents are also concerned about open space, cultural and
natural heritage and conformity with the NEP, as specified below:

3. Landscaped Open Space Along Scenic Drive in Area A

a) What is the appropriate percentage of landscaped open space along Scenic
Drive in Area A in relation to the policy objective of clustering town homes
along a limited portion of the Scenic Drive frontage in order to preserve an
open space character along Scenic Drive?

4. Cultural Heritage Features

a) Does the proposed development protect the cultural heritage landscape and
identified built heritage features, in conformity with Section C.6 of the Official
Plan?
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5. Natural Heritage

a) Does the proposed site plan and design account for the fact that the natural
heritage is an integral and significant part of the cultural heritage?

The witnesses

Wendy Nott, who was retained by the Applicant, and Jamie Bennett, who was retained
by the City, provided opinion evidence on land use planning. Dr. Barry Colbert was
called as a lay withess by Mr. Wolker. Dr. Colbert is a professor of policy and strategic
management and Chair of the Board of “Sustainable Waterloo Region”. He participated
in the public meetings related to this proposed development as he and his family are
long-time residents of Hamilton. Dr. Colbert has lived adjacent to the Brow Lands for
nine years.

A number of local residents testified in opposition to the proposal. Among other
concerns, the residents are of the view that the development is too intense and does not
maintain the open, park-like setting of the area.

Developmental Concept

Ms. Nott described the development concept with the assistance of Exhibit 5, a figure
showing the “with prejudice” re-development plan, dated September 29, 2011. The
lands are to be developed comprehensively as a condominium site. The section of
Sanatorium Road within the site would be closed to through traffic and the closed
portion of the road would be dedicated to the City, to be used for the Brow Trail.
Sanatorium Road from Scenic Drive into the development site would be maintained as a
private road. This road would also provide pedestrian access to join up with the Brow
Trail.

The proposed development consists of 529 conventional townhouse and apartment
units. However, the Applicant has proposed that one or more of the buildings would
have retirement lifestyle units. These generally are smaller units and generate less
traffic and have fewer other impacts. In light of that fact, the replacement is on a 2:1
basis, which means that if standard residential units are converted to retirement lifestyle
units, they can be converted 2:1. The Applicant therefore has the option to have 429
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conventional town home and apartment units and 200 active retirement lifestyle units (or
some other appropriate combination).

There is GFA credit if any existing buildings are retained and used, thus providing an
incentive to use the existing buildings. Live-work or home occupation and commercial
uses will be permitted at some locations.

There is currently a significant amount of pedestrian activity at the site. The extension of
the Brow Trail and open landscape areas would provide added benefit to the residents
as well as to the public.

The Site is comprised of three main areas:
1. Area A

There is no dispute between the City and Applicant regarding this area, as shown in
Schedule J-1 of Exhibit 20, the proposed modified Chedmac Planning Area Secondary
Plan.

There are five town home units (Blocks A to F) proposed, consisting of four units each.
These blocks front onto either Scenic Drive or the Brow. The units are designed in a
manner to maintain an open landscape character. There are large Norway maples
along the west side of Scenic Drive that are to be preserved as long as they are healthy.
Three new, four-storey apartment buildings, Building |, J, and K, are proposed within the
interior in this area. The existing Brow building is proposed to be retained and
converted, if possible. If not, it will be demolished and rebuilt. If demolished, the same
building footprint will be used. For the Brow Annex building, the proposal is to retain the
original portion and to demiolish the more recent additions. The Moreland building is to
be retained wherever possible and converted.

2. Area B

Area B includes the lands that front onto Sanatorium Road and/or Scenic Drive as well
as the lands surrounding Chedoke Creek. The intensity, the building height, and
compatibility of the development with the surrounding area remain issues for Area B.
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There are four buildings proposed. Buildings L and N are located on opposite sides of
Sanatorium Road at the intersection of Scenic Drive. Both buildings are proposed to be
six-storey apartment buildings, with a step-back of 3 m at the fifth floor and an additional
3 m on the sixth floor. Both these buildings are the focus of the height and density
dispute. Building M, in the interior of the site, is proposed to be six storeys in height,
and Building O that fronts onto Scenic Drive is proposed to be a four-storey building.

The Long and Bisby building within Area B is a designated heritage building and it will
be retained.

3. The ESA Woodlot

The large woodlot on the east portion of the site has been identified as an ESA. This
woodlot, along with a buffer, will remain as private open space.

The section of Chedoke Creek and surrounding hazard lands to the west of Sanatorium
Road will also be retained in private ownership. There will be additional SWM facilities
for the development, but they will be privately owned and determined at a later date.

Planning context

The proposal is required to conform to the relevant provisions of the Hamilton
Wentworth Regional Plan. The lands are designated Urban in this plan, which is
intended to accommodate the majority of settlement with a range of land uses.

The lands are designated major institutional in the in-force City OP, related to the
previous use as a hospital. An official plan amendment (OPA) is required to re-
designate the lands for residential purposes. The City has determined that the entirety
of these lands should be part of the Chedmac Secondary Plan area, an objective of
which is to provide a range of housing types with a range of affordability that provides
for low- and medium-density housing.

The City’s OP contains its own policy framework to implement that portion of the
escarpment occurring within the city. These lands fall within Special Policy Area 1C that
has the following criteria:

1. Minimize the further encroachment on the escarpment; and
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2. All development is to be compatible with the visual and natural environment of
the escarpment.

The new Hamilton Urban OP, though not yet approved, represents council’s intent.
Consistent with the in-force OP, the new Urban OP prombtes and supports
intensification and a full range of dwelling types and densities. The GRIDS study was
undertaken by the City as a conformity exercise with the Growth Plan and was
conducted as a high-level review. The subject area was identified as a location for
intensification as it is a large institutional parcel in the GRIDS study.

Evidence and findings

Unit vield, density and building height

The issue of most significance to the City, Mr. Wolker, and area residents, is the
calculation of unit yield, density and building height related specifically to the two
buildings at the corner of Scenic Drive and Sanatorium Road, being Buildings L and N,
as shown on the site plan (Exhibit 5). These buildings are proposed to be six storeys,
with step-backs on the fifth and sixth storeys that front onto Scenic Drive. The City and
Mr. Wolker are opposed to the two additional storeys above four storeys and the
additional 79 units, which corresponds to 529 units versus 450 units.

The site-specific OPA proposes a density that is broken down by number of units and
by GFA. The mass is allocated by floor space, and is 20,000 m? on Block A with a
maximum of 195 units, and 34,000 m? in Block B with a maximum of 335 units. The
Applicant proposes a maximum number of 529 dwelling units.

The parties had much discussion and disagreement regarding the calculation of the
number of residential dwelling units per hectare (“residential density”) and whether the
calculation should be “net” or “gross”, with no clear definitions of either. Ms. Nott
testified that it is her interpretation that net excludes the public lands and should also
exclude the woodlot as it is an ESA; therefore, the portion of the road dedicated to the
City and the woodlot is excluded in the calculation. The balance of the land (about 6.8
ha) is the land upon which the residential density is calculated. This includes the lands
of Chedoke Creek, on the basis that these lands will be privately owned by the
condominium development and will be an amenity feature enjoyed by the residents.
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This approach was supported by the City planning staff during Ms. Nott’s consultations
with the City (Exhibit 11). The creek lands and any associated SWM facility will be
protected and preserved in open space character, but will be privately owned and
operated.

Under cross-examination, Ms. Nott testified that the residential density was calculated
separately for Area A (195 units / 2.98 ha = 65 units per ha) and Area B (335 units /
3.87 ha = 86.5 units per ha); for Area B, the area in the calculation includes the lands
around Chedoke Creek. Mr. Bennett took issue with the calculation of the residential
density for Area B. Mr. Bennett regards the inclusion of the lands around Chedoke
Creek as inappropriate. In his opinion, these lands are not an amenity and should not
be included in the calculation. He notes that the lands cannot be developed as they are
hazard lands. He supports his interpretation by noting that if the lands were publicly
owned, then they would not be included in the calculation for residential density. If the
lands are not included, then the calculation for the number of units per hectare is higher
and falls within the high density category, which does not conform to the Secondary
Plan. He recommends that the density be reduced and that all the buildings be limited to
four storeys.

Intensity, compatibility and sensitivity

Mr. Bennett testified that along with his concern regarding the increase in density of the
development in comparison to the surrounding lands, the City does not identify this as
an area for intensification within the City. As such, there is no imperative to maximize
density at this location. He opined that the proposed density is more intensive than the
surrounding area and does not fit or achieve harmonious integration with the
surrounding low density residential uses and moderate intensity institutional uses. Mr.
Bennett testified that the growth strategy for the City is described in the GRIDS plan and
that this plan identifies that growth should be at nodes and corridors. This site is not
within such an area.

Dr. Colbert testified as a lay witness. His view, shared by many of the residents who
spoke, was that the development is far too intense for the location. He felt that there
should be far fewer units (only 175 units) in order to minimize the overall environmental
impact on the area, both in terms of the building footprint and the number of people and
cars that would be introduced to the area. He felt that the built form should conserve
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the park-like character and the cultural heritage of the setting as a healing centre,
preserve the maximum number of trees and green space, and adaptively re-use
buildings wherever possible. He also noted that the area is not near main arterial roads,
is not in an identified area for intensification, and the character of the surrounding
neighbourhood is very low density and therefore, raises compatibility issues. He felt
strongly that the new development should be a mix of residential and small local
commercial uses to build an integrated, pedestrian friendly, sustainable community.

The Board's findings on height, density and intensity

The Board finds that the site is an appropriate location for the intensity proposed. The
testimony of Ms. Nott has satisfied the Board that the location is appropriate for this
form of development. The site is served by a defined road and the physical size is
sufficiently large to allow for mitigation strategies to meet compatibility issues. The
Board finds that the development is compatible with the surrounding neighbourhood,
can function at the density proposed, and can exist in harmony with the surrounding low
density uses. The following factors are relevant to this finding:

e The proposed planning documents are consistent with the City documents
¢ The development will contribute to a variety of housing types

¢ An obsolete site will be redeveloped

e There is a gradation of residential unit types proposed

¢ Apartments are concentrated across from SWM facilities and institutional uses
and are buffered by the woodlot to the east

e Controls on massing will also control intensity of use
¢ The access through the site is consistent with existing access
¢ Cultural heritage is being maintained

¢ The intensity of the site can be met by the existing infrastructure and road
capacity
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o The development will contribute to city’s intensification goals of 40%, therefore is
consistent the with the intensification policies of the city

The Board finds that the intent of the Chedmac Secondary Plan for an appropriate
gradation of density is achieved by this development. The Board is in agreement with
Ms. Nott’s opinion that the arrangement of the buildings on the site will ensure
compatibility with the surrounding area. She testified that buffering will be achieved by
building setback and landscaped open spaces and will not impact the low density
residential uses. The Board agrees with Ms. Nott’s opinion that the lands surrounding
the creek will provide amenity space to the residents of the proposed development, and
therefore, it is appropriate to include these in the calculation of units/hectare for the
determination of the density of the development in Area B. As described by Ms. Nott,
the lands where the creek is located are to be improved as set out in the arborist’s
report (Exhibit 31). These lands will be maintained by the condominium corporation and
will be in private ownership. On this basis, the Board finds that the maximum number of
dwelling units proposed (335 for Block B) does not exceed the maximum densities
allocated for Area B. Area A is not in dispute.

The total number of units — 529 units to 6.8 ha — is equivalent to 78 units per ha and the
Board finds this density is appropriate for medium density residential development. This
conforms to the Chedmac Secondary Plan that indicates that the zoning for these areas
is to be medium density. The potential for retirement lifestyle units on a 2:1 basis does
not change the calculation of the determination of medium density.

The dispute regarding density is related to the proposed fifth and sixth floors in buildings
L and N. These two buildings will have step-backs on the fifth and sixth floors at the
front of the buildings that front onto Scenic Drive. The step-backs will mitigate the visual
impact of the height and the mass of the buildings. The buildings are isolated from the
low density, single family homes to the east and west that are more sensitive to impacts
from apartment-style buildings. There are no identified adverse impacts with respect to
privacy or overlook to the single family homes from the two, six-storey buildings. There
is no issue with shadows, as shadows would fall on the site.

The Board finds that the impact of the fifth and sixth storeys is very limited, as these
buildings are opposite a storm water pond and a four-storey building (the Columbia
College residence). There will be no significant impacts to the surrounding area as a
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result of these two buildings at the six-storey height. There is a six-storey building (M)
that is integral to the development fronting on to Sanatorium Drive and there is no
opposition to the height of this building.

For all these reaéons, the Board finds that the proposal will result in an amenable
mixture of densities and arrangement that will minimize conflicts between different forms
of housing. There is no dispute with parking; there will be one access through
Sanatorium Road, and therefore, there will be no alteration of traffic flows.

Conformity with NEP

Ms. Nott testified that it is her opinion that the proposal conforms to the relevant
provisions of the NEP. Mr. Walker still expressed concern regarding conformity. Ms.
Nott opined that the NEP is a provincial plan that is directly related to the physical
landscape. The site is within a designated urban area and an objective of the plan is to
minimize further urbanization, which is met by this proposal. The NEC is satisfied that
the planning documents meet the Development Objectives of the NEP and that the
continued consultation with the NEC, as expressed in the Minutes of Settlement, will
ensure that the requirements of the NEP are met. It is Ms. Nott’s opinion that the urban
design can be made compatible through the implementation process and that the
proposed uses would be in conformity with NEP. The Board agrees.

The Board finds that the planning documents conform to the NEP and the City policies
that relate to the Niagara Escarpment. The Board accepts the opinion of Ms. Nott in this
regard. The Board also accepts that with the agreement reached between the NEC and
the Applicant, the objectives of the NEP are satisfied.

Lahdscaped open space

At issue for Mr. Wolker and the area residents is whether there is sufficient landscaped
open space on Scenic Drive to maintain the open character. The Board finds that the
plan which allows only town homes fronting onto Scenic Drive in Area A, with 50% open
space to a depth of 25 m, provides sufficient open space to maintain the character of
the area. The development will be on a distinct parcel, separated by Scenic Drive to the
south, the brow to the north, and the woodlot to the east, with a connection to the low
density area by Scenic Drive.
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Alternative development proposals

Both Dr. Colbert and Mr. Bennett presented alternative development proposals for the
lands. [t is evident that there are alternatives that could be contemplated for
development of the lands. However, the matter before the Board is the conceptual plan
as presented in Exhibit 5, which the Board finds to be appropriate and constitutes good
planning. Ultimately, prior to development, a master site plan and precinct plans will be
required to ensure compatibility with the OP and the surrounding neighbourhood and be
to the satisfaction of the NEC.

Natural and cultural heritage

With respect to natural and cultural heritage, Mr. Wolker expressed concern that the
Norway maples along Scenic Drive be protected as they are an important part of the
current visual landscape. The Board is satisfied that the requirement for a tree
preservation plan to the satisfaction to the City will ensure appropriate protection of the
trees. ltis not likely that the trees will be impacted by the development, as there is an 8
m setback from the road right of way, and there are no driveways onto Scenic Drive
from the development.

The Board is satisfied that significant natural areas have been identified and protected
(such as the creek) and will continue to be protected during the ongoing development.

The proposal includes measures to re-use existing cultural heritage buildings on the site
and measures to ensure that new development is compatible with the cultural heritage
landscape that is comprised of curvilinear roads and open spaces.

Decision and order

The Board finds that the development is consistent with the Provincial Policy Statement.
The proposal is residential intensification that is appropriate and consistent with
provincial policy. The Board finds that the proposal conforms to the relevant provisions
of the Hamilton Wentworth Regional Plan and conforms to the in-force City of Hamilton
Official Plan. As with the in-force OP, the new Urban OP, not yet in force, promotes and
supports intensification and a full range of dwelling types and densities that is met by
this proposal. The entirety of these lands is to be part of the Chedmac Secondary Plan



Appendix "G" to Report PED18214
Page 17 of 35

-17 - PL100691

area and consistent with policies in that plan, a range of housing types with a range of
affordability that provides for medium density housing is proposed.

The Board finds that the “Draft Plan of Subdivision — The Browlands”, prepared by A.J.
Clarke and Associates Ltd., and certified by B.J. Clarke, OLS, dated March 26, 2009,
comprising Part of Lot 57, Concession 2, Sanatorium Road and Scenic Drive, Hamilton,
as set out in Exhibit 7, meets the criteria of 51(24) of the Planning Act.

Accordingly, the appeals are allowed, and the Board Orders as follows:

1. The Official Plan for the City of Hamilton is amended as set out in Exhibit 20, as
modified, now Attachment “1” to this Order.

2. Zoning By-law 6593 is amended as set out in Exhibit 21, as modified, with the
Explanatory notes as set out in Exhibit 22, now part of Attachment “2” to this
Order.

3. Zoning By-law 05-200 is amended as set out in Exhibit 23, as modified, with the
Explanatory note as set out in Exhibit 22, now part of Attachment “2” to this

Order.

4. The draft plan prepared by A.J. Clarke and Associates Ltd. and certified by B.J.
Clarke, OLS, dated March 26, 2009, comprising Part of Lot 57, Concession 2,
Sanatorium Road and Scenic Drive, Hamilton, is approved subject to the
fulfillment of the conditions set out in Attachment “3” to this Order, and subject to
the Visual Impact Assessment set out in Attachment “4” to this Order.

Pursuant to subsection 51(56.1) of the Planning Act, the City of Hamilton shall have the
authority to clear the conditions of draft plan approval and to administer final approval of
the plan of subdivision for the purposes of subsection 51(58) of the Act.

In the event that there are any difficulties implementing any of the conditions of draft
plan approval, or if any changes are required to be made to the draft plan, the Board

may be spoken to.
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So Orders the Board.

“H. Jackson”

H. JACKSON
MEMBER

“K. H. Hussey”

K. H. HUSSEY
VICE-CHAIR
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ATTACHMENT 17 ) /- Xe,

Amendment No. ____to the
Official Plan for the former City of Hamilton

The followlng text, together with;

¢ Schedule "A” (Schedule A- Land Use Concept, former City of
Hamllton Offlelal Plan); and,

s Schedule "B" (Schedule “J-1" - Chedmac Plannmg Area Secondary
Plan, former City of Hamiiton Officlal Plan)

attached hereto, constitutes Official Plan Amen
of Hamilton Official Plan.

) the former City

Purpose and Effect: '
The purpose of this Amendment Is to redesignate
Instltutnonal“ to "Residential“ and desigpat th

area while protecting and
features of the site. The subj
Area’ within the

* The proposed amendment Is consistent with the Provinclal Policy
Statement.

* The proposed amendment respects the Niagara Escarpment Plan's
“Urban” designation policies and is compatible with the visual and
natural environment of the Escarpment,

+ The proposed amendment is compatible with the existing and
planned development in the immediate area.
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s The proposed amendment is consistent with the Places to Grow
Growth Plan by providing appropriate intensification within an
established area and provides alternative housing options for the
Immediate area.

+ The proposed amendment Increases linkages along the Brow Trail
and provides protection for the Environmentally Significant Area.

* The proposed amendment respects the cultural heritage landscape
of the site by preserving built heritage, slgmf‘ cant heritage features
and views through and to the site. .

Actual Changes:
Schedule Changes

(a) Schedule “A” - Land Use Concept is revised-by
lands from *Major Institutional” to “Reslidential’.and “Opén
the attached Schedule “A” of this amendmeni

Space”, as shown on

Plan be revised by
the Secondary Plan
attached Schedule "B"

(b) Schedule "J-1" - Chedmac Plannmg Area’, Seco (
adding the subject fands as “Brow Lands Policy Areal
area and designating the subject‘_ nds; as shown ofi
of this amendment.

Text Changes

hebtare /79 purposes of determln/ng the penmtted denstty, the
prlvate _open space lands shown as Area D on Schedule J-1 shall
be moluded as part of the net residential area.

(b) That section A.6.1 be amended by adding the following subsection:
A.6.1.3 Brow Lands Policy Area

For lands shown as Brow Lands Policy Area on Schedule "J-1", the following
policies shall apply:
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A.8.1.3.1 Objectives

Notwithstanding Section A.6.1.1 Objectives, the following Objectives shalt apply
to the Brow Lands Policy Area;

]

iiy

iii)

iv)

A.6.1.3.2 Residerit

To ensure that the development of the Brow Lands Policy Area
shall provide a safe, attractive and pedestrian-oriented residential
environment with a high quallty of design of buildings, public
spaces and streets;

To encourage energy conservation through community planning,
site planning and urban design; .

To integrate natural and cultural her age featurés into the design of
the site with specific focus on the., .opel i :space’
providing a strong link to the N|agara E arpment

To Integrate significant cultural hentage Iandscape features and
characteristics such as the pa “the-
pattern, as-well as the sensé 6f
the development;

g residential area;

pattern and transportation system that

protect significant views and encourage sensitive
t:adjacent to the Niagara Escarpment.

Notwithstanding Subsection A.6.1.2 [} Residential, the following policies shall
apply to those lands designated Medium Density Residential 3 (Areas A and B)
on Schedule “J-1";

(a) Direct vehicular access to permitted uses shall be prohibited from

Scenic Drive. The site shall be developed on the premise of a network
of common private driveways together with a private condominium
road or public street,
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(b) New buildings and structures wilt be set back a minimum of 30 metres
from the staked limit of the brow of the Niagara Escarpment. Existing
bulding Bl (Brow Infirmary) as shown on Schedule J-1 may be
enlarged or replaced in whole or in part, provided no part of any new
construction shall be within the 30 metre setback or within the area
between the fagade of the existing bullding Bl facing the escarpment
and the staked brow of the escarpment

(¢) The development of live/work dwelling units Is encouraged in order to
provide for the opportunity of smaller scale commercial and business
uses In close proximity to residential uses. Live/work units shall be
permitted in block townhouses, except, where .such, units front onto
Scenic Drive, and on the ground floor. apart &Iy where the units
have direct access at-grade and shal i i
artists’ or photographers’ studios; per
shop; and business or professional office;

{d) Limited local commercial uses shall be permltt n accordance with
: be permitted -within apartment
buildings on the ground floor ony thm buuldmgs in existence at

the date of the passing of this‘art

ent dwellmg un]ts shall be equlvalent to one
e_ljmg unit >Should the land owner choose to implement

et dwelllng ‘units will be permitted within the Brow

otwithstanding this equivalency option, retirement

30 be permitted on a one-to-one basis exceeding

he 200 equwalency*umts, provided that the total number of all units
ll 629,

i) Permitted uses shall include low-rise apartments, block
townhouses, accessory uses, or retirement dwelling units and
amenity uses required as part of contributing to a more diverse
mix of residential uses within the Chedmac Planning Area.

if) To provide a transition to the existing low density residential
uses on the south side of Scenic Drive, the permitted uses shall
be limited to block fownhouses and open space along the north
side of Scenic Drive within Area A. Block townhouses along
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Scenic Drive shall be clustered along a limited portion of the
Scsnic Drive frontage within Area A so as to preserve an open
space character along Scenic Drive. The use of the land
between the townhouses and the street shall be restricted to
ensure that these lands are landscaped and free of structures in
the manner of a front yard.

iy ~ The maximum height of bulldings shall not exceed 4 storeys
interior to the site. Buildings along Scenic Drive shall not exceed
3 storeys.

iv)  The overall gross floor area for all resmenﬂal units shall not
exceed 20,000 square metres, -

v) The number of resudentlal units
195 units.

vii)  The existing heritage bundlng no the "Morsland” building
(shown as M on Schedule ] "original portlon of the
"Brow Annex” bullding (Shown'
retained and conserved.‘where struc(ura!ly feasible, through
sympathetic P

uilding (shown as Bl on Schedule J-1) may
nded for residential use. If preservation
Qt structuraily feasnble a replacement

i gxshall incorporate the recommendations of the
s, Cultural Herltage Impact Assessment as required by Section

antained within any existing building will not contribute to
+overall unit count and shall not be subject to the overall
gross floor area set out in iv) and v) above and in Section
AB.1.328e.,

ix)
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(9) The following policies shall apply to Area B as shown an Schedule *J -1"

i) Permitted uses shall include low-rise and mid-rise apartments,
block townhouses, accessory uses, or retirement dwelling units
and amenity uses required contributing to a more diverse mix of
residential uses within the Chedmac Planning Area.

ii) The maximum height of block townhouse dwellings shall be 3
storeys.

ii)  The maximum height of apartment bulldlngs shall not exceed 6
storeys.

Iv)  The number of residential units'; maximum of
335 units. :
V) The overall gross floor area for residential uses in"Aréa’B shall
not exceed 34,000 square matres

vi)  The existing listed herltage bulldlng, known :as‘the "L.ong and
Bisby" Building (shown’as LB.on- Schedule J-1), shall be
retained and conservec 0 lhrough sympathenc adaptive re-use.
Uses contalned-within: any exnsting building wilt not contribute to
the overall un|t éount and shall not’be subject to the overall

d

| “Long and Bisby” building may also be converted
.resndentlal use provided the heritage character of the
ng Is not altered significantly. A maximum of 12 residentiel
dwelllng units may be permitted within the existing building.

A.6.1.3.3 Natural Open Space
(a) Area C and Area D as shown on Schedule “J-1" shall be preserved as

natural open space and no development shall be permitted. Conservation,
flood and erosion control, and passive recreation uses shall be permitted.
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(b) A vegetation protection zone (buffer) will be provided along Area.C, as
identified through an approved Environmental Impact Statement, and
revegetated In accordance with the recommendations of this study.

A.6.1.3.4 Urban Design

The Brow Lands Policy Area shall be developed in accordance with the following
urban design principles:

(a) Prior to the approval of site plan andfor plan of condominium
applications, the applicant is required to submlt“

tters a phasing
gu1dehnes, in

i) A Master Site Plan including, among othe
plan, visual Impact assessment; and urban de!
accordance with section h) belon

(b)

3l be prohibited between Scenic Drive and the main
t faces Scemc Drive.

(0

(d) gng shaII ble accommodated either through

(e

each of Aréa. A, and Area B. In order to preserve the open, park -like setting
the establishad groupings of trees shall be preserved, where possible.

® Continuous building walls along Scenic Drive shall be prohibited. Buildings
shall provide appropriate spacing based on building height to allow light,
reduce shadow impacts and provide privacy between bulldings. The
spacing of the buildings will also promote views into and through the site.

(@)  All new development proposals within the Brow Lands Policy Area shall
conform to an approved Visual Impact Assessment prepared to the
satisfaction of the City of Hamilton, in consultation with the Niagara
Escarpment Commission. The visual impact assessment shall determine

Page 7 of 15

Page 25 of 35

PL100691




{h

®

O

Appendix "G" to Report PED18214

- 26 -

the potential for adverse impacts on the Niagara Escarpment.
Recommendations in the visual impact assessment for mitigation
measures to assist in visual Integration of buildings Into the landscape of
the Niagara Escarpment, including but not limited to, landscaping,
architectural treatment of buildings, bullding hsights, roof details and
fenestration, glazing of buildings and lighting, shall be Implemented in
accordance with the approved document, as appropriate. Prior to site plan
approval and removal of the ‘H — Holding' provisions In the implementing
Zoning By-law, an addendum to the Visual Impact Assessment Is required
detailing how the final building tocations meet the Visual Assessment
Guidelines and the requirements of this amendment

A Master Site Plan shall be prepared prlor to the vaI of any ‘H -
Holding’ provisions in the implementing Zoning By-!aw and prior to site
plan approval. Such Master Site Plan shall, provlde a general site plan for
all of the lands within the Brow Lands:*Pg ]|
neighbourhood design and built form elemerits; st

system; pedestrian and cycling crrculatlon and conne’ tvity: burldmgs and
assoclated parkmg areas; open space‘

neighbourhood and site desrgn elements (such, 'vlewsheds identified in
the Visual Impact Assessment as set_-out in; g) *above). Such Master Site
'phasing plan;for thexBrow Lands Policy Area and
ll, be prepared for each phase of development

i phase to lllustrate the intended form of
vcludlng the Implementation of the overall

c res and featurés are to be preserved and Integrated into the project;
and the Jocations.

preparation and review of site plan and plan of condominium applications.
Deviations from the Master Site Plan would be permitted where required
to reflect detailed building or Infrastructure design, provided the change Is
consistent with the Intent of the site-specific Official Plan Amendment and
the fundamental principles of the Master Site Plan are maintained, to the
satisfaction of the City,

The Master Site Plan shall contain general urban design guidslines to

illustrate the intended character of buildings, streets and exterior spaces,
and building relationships to streets and public spaces, to natural
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environment areas, to heritage buiidings and structures to be preserved
and to the surrounding neighbourhood. The guidelines shall address how
the proposed development features such as new buildings, entry features,
streetscape and landscape design are to be sympathetic in nature to the
historical significance of the Brow Lands, retained natural heritage
features (inciuding the Niagara Escarpment) and, to the heritage
architectural and cultural landscape features that will be conserved.

(k)  Development of the Brow Lands shall incorporate sustainable site and
building features and technologies to minimize energy consumption,
conserve water, reduce waste, improve air quallty and promote human
health and wellbeing. All new development.shall | orporate Leadership
in Energy and Environmental Design (LEED ertification for new
construction and neighbourhood development.. - Low Impact
Development (LID) approaches, where posslbl -

[0} Architectural control guidelines shall bev: prepa?ed prior td-site plan
approval to provide design guidance necessaryt wachleve a high quallty
of architectural design and to ensure:tt
both the historical significance of: the Lands Pohcy Area and to the
hentage architecture and cultural landsc & . features that will be

(m)  All block townhouss.: uni
towards S_c;emc Drive" or

'nt buudmgs.shall have a minimum podium height of 2 storeys
and a maximum podlum height of 4 storeys. Those portions of apartment
buildings th abut Scenic Drive shall be setback above 4 storeys.

AB.1.35 Transportatlon

In addition fo section 6.1.2 iv) Transportation, the following policies shall apply to
Brow Lands Policy Area:

(a) The Brow Lands Policy Area will be developed on the premise of a

network of private driveways together with a private condominium road or
public street, with a minimum of two driveway accesses to Scenic Drive.
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New development shall support the use of public transit by creating a
comfortable pedestrian environment with links to the public arterial road
system where transit will be provided.

A pedestrian pathway network shall be established throughout the Brow
Lands Policy Area to connect to the Brow Trail. A public access easement
shall be granted for pedestrian linkages within the north-south portion of
the private road (as shown as a dashed line on Schedule “J-1") between
the Bruce Trall and the surrounding neighbourhood.

A roundabout may be required at the southerly:intersection of Scenic
Drive and the private road (as shown as a dashed_}i 'n Schedule “J- 1)
and any land required to accommodate the:rous
to the City. ]

ahgnment of the Sanatorium Road elthelj'as
or public street (as shown as a dashed ne’o

engtpeered and built to carry the
e Fire Chief,

A
iews through the site: :and the spaﬂal organization of the bulldlngs In
dition, the building’s, themselves the pedestrian bridge, the Cross of

Lorralne, the stone. plllars and stone wall, the stormwater management

facility, ‘and Escarpzl ent stairs are elements of the cultural heritage

The lands contained within the Brow Lands Policy Area have been
Included in the City of Hamiiton's Inventory of Buildings of Architectural
and/or Historical Interest, Appendix A: Inventory of Cultural Heritage
Landscapes, as such, development and redevelopment within the Brow
Lands Policy Area shall be sympathetic to the cultural heritage landscape
and shall ensure the conservation of significant built heritage and cultural
heritage resources.
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(¢) The Brow Lands Policy Area shall be developed in accordance with the
following built heritage conservation and planning principles and
objectives:

) The continuation of a pedestrlan corridor along the brow of the
Escarpment;

ii) The protection and retention of the "Long and Bisby" Building
(shown as LB on Schedule J-1), the "Moreland” Bullding (shown
as M on Schedule J-1) and the original part of the "Brow Annex"
Building (shown as BA on Schedulg -1), |n situ through
sympathetic adaptive re-use;

i)  The presumption in favour i :

retention, renovation and expans}on 04 storeys‘of the “Brow

Infirmary” building (shown as Bl on Schedule J=1):" Where the
“Brow Infirmary” building is determlned o be unsuitable for
adaptive re-use and expansion, as* det mined through a
Cultural Heritage Impact it prepared to the
sansfactlon and approval Clty, a nawbuilding that is
'designed to respect the hen -architecture of the orlginal
building may be constiticted-in-the ‘sam-approximate building
footprint to a maxlmum helght ‘of 4 storey's and shall be set back

The preservaﬂon and conservation of the pedestrian bridge over
the Chedoke” "Creek and the stone vehicylar bridge and associated
*.stone waleINars

] reservatlon and conservation of other heritage resources
shall" be encouraged. Where these resources cannot be
retained, then the Clty will require the appropriate
documentation of all buildings to be demolished be provided
prior to removal.

(d)  Development within the Brow Lands Policy Area shall have regard to the
following cuitural heritage fandscape requirements:

i) Development shall be compatible with the existing cultural;

heritage landscape, such that open spaces, plantings and the
curvilinear street pattern are maintained and/or referenced in
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the new develapment and that the layout and scale of buildings
reflect the existing site, where possible;

The existing topography of the perimeter roads, woodlots and
Chedoke Creek and stormwater management facllity shall be
maintained, where feasible;

The existing trees and vegetation within the Chedoke
Creek/stormwater management facility shall be maintained and
enhanced;

trees and the recommendatlons shall
safisfaction of the City. The..pl n
assoclation with the Heritage Impac ,As
that contribute to the cultural: hentag
identified and considered for_p servation

An open, park"ke landscape $ “shall be provided in front
the "Long an Blsby bunldlng L:mited parklng may be permltted

the requ ments;w- ‘f the Cntys Cultural Heritage Impact Assessment
Guidelines;. prepared to the satisfaction and approval of the City and shall
contaln the foflowing:

)

i)

Identification and evaluation of the following potentialty affected
cultural heritage resource(s): the Long and Bisby- building; the
Moreland building; the Brown infirmary; and, the Brow Annex;
including detailed site(s) history and cultural heritage resource
inventory containing textual and graphic documentation;

A description of the proposed development or site alteration and
alternative forms of the development or site alteration,
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iy A description of all cultural heritage resourcs(s) to be affected
by the development and its alternative forms;

iv) A description of the effects on the cultural heritage resource(s)
by the proposed development or site alteration and its
alternative forms; anid,

V) A description of the measures necessary to mitigate the adverse
effects of the development or site alferation and its alternatives
upon the cultural heritage resource(s)

i

4] The City may require that, as part of the deveiopm
the lands, heritage features be retained ofisite
adaptively re-used as appropriate.

‘n\on any deve opment
g affected heritage

(9)  Where appropriate, the City may impose a'c nd
approval for the retention and con
features or the implementation o
through heritage easements pursy
Development Agreements.

A.8.1.3.7 Archaeology
(a)

‘atures are identified, the development proponent
i-to protect, salvage or otherwise conserve the

()

A.6.1.3.8 Stormwater Management and Engineering

(@) Stormwater management facilities shall follow an integrated design
process. The design of the facllities shall respect the recommendations of
the Tree Preservation Plan and Heritage Impact Assessment.

(b)  Submission of engineering and grading plans for stormwater management

facliities shall demonstrate a low impact design and how impact to the
important heritage features Identified will be minimized.
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Due to the sensitive nature of the site a detailed engineering submission
outlining how excavation for footings or underground parking on the
subject lands can be achieved without adversely affecting the stability of
the Niagara Escarpment. The report shall consider utilizing methods other
than blasting, where possible.

AB.1.3.9  Implementation

(@

)

(d)

An implementing Zoning By-law, Site Plan Agreement, and Plan(s) of
Subdivision will give effect to this Amendment.

Hiéldlng‘ provisions

The implementing Zoning By-law shall con(am
addressing the matters set out in sub-secti 1

The 'H - Holding' provisions may be lifted:
development to proceed in phases.

The 'H — Holding' provisions in the i
include the following requirements

o Details ,Hentage lmpact Assessment;

o Stormwater Management Report that considers Low Impact
Developme nt opportunities;

o Tree Preservatloanrotectlon Plan;

- o Envirénmental Impact Study;

' Trafﬂc lmpact Study;

‘ stial Impact Assessment or Update ;

o' ‘Geotechnical/Engineering Study; and/or,

o Detalled Servicing Strategy.

iify The urban design guidelines (as required in Section A. 6.1.3.4)
have been prepared to the satisfaction of the Director of
Planning.

iv) An Urban Design Report has been submitted to demonstrate, to

the satisfaction of the Director of Planning, compliance with the
urban design policies of this Plan and the area-specific Brow
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Lands Pollcy Area urban design guidelines. The Urban Design
Report shall include text, plans, details andfor elevations, as
necessary, to demonstrate how the intent of the Secondary Plan
policies and the area-specific urban design guidelines has been
met.

(e)  Where there is conflict between this amendment and the parent Official
Pian, the policies of this amendment shall prevail.
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