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Deanlee Management Inc. has appealed to the Ontario Municipal Board under
subsection 17(40) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from the
failure of the City of Hamilton to make a decision respecting the lands composed of Part
of Lot 57, Concession 2 in the City of Hamilton.
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Deanlee Management Inc. has appealed to the Ontario Municipal Board under
subsection 34(11) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from
Council's refusal or neglect to enact a proposed amendment to Zoning By-law 6593 of
the City of Hamilton to rezone lands respecting Part of Lot 57, Concession 2 from "AA-
$1353" (Agricultural) District to a site specific "DE" (Low Density Multiple Dwellings)
District, Modified and "E" (High Density Multiple Dwellings) District, Modified to
implement the Official Plan Amendment
OMB File No. PL100692

Deanlee Management Inc. has appealed to the Ontario Municipal Board under
subsection 51(34) of the Planning Act, R.S.O. 1990, c. P.13, as amended, from the
failure of the City of Hamilton to make a decision respecting a proposed plan of
subdivision on lands composed of Part of Lot 57, Concession 2 in the City of Hamilton
(Approval Authority File No. 25T-200712)
OMB File No. PL100706

APPEARANCES:

Parties                                Counsel

Deanlee Management Inc. P. DeMelo

City of Hamilton N. Smith
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Appendix "G" to Report PED18214 
Page 1 of 35



- 2 -                         PL100691

DECISION DELIVERED BY H. JACKSON AND K. J. HUSSEY AND ORDER
OF THE BOARD

Introduction

The matter before the Ontario Municipal Board ("Board") is an appeal by Deanlee

Management Inc. ("Applicant"), from the City of Hamilton's ("City") failure to make a

decision on proposed amendments to the Official Plan ("OP") and zoning by-law, with

respect to 9.6 hectares of land composed of Part of Lot 57, Concession 2 in the City of

Hamilton. The lands that are currently designated Major Institutional are required to be

re-designated and rezoned to permit the Applicant's proposal for a development

consisting of town homes and apartment-style buildings.

Background and context

The subject property, formerly owned by Chedoke Hospital, was declared surplus and

offered for sale in 2006. It is known locally as the Chedoke Brow Lands. It is bounded

by the brow of the Niagara Escarpment on the north side and Scenic Drive that

encircles the land on the south side. The site is bisected by Sanatorium Road that

leads south to Mohawk Drive. The eastern portion is comprised mainly of a large

woodlot and on the west side, there is a smaller woodlot. A portion of Chedoke Creek

flows to the north.

The Chedoke Hospital is to the south of Scenic Drive. There is a municipally owned

storm water treatment pond at the southwest corner of Scenic Drive and Sanatorium

Road and on the southeast corner there is a new, four-storey residence for Columbia

College. There are low density residential uses to the east and west of the subject site

and there is a golf course to the north at the toe of the escarpment. The Brow Trail, part

of the Bruce Trail, occurs along the brow of the escarpment.

The subject property is historically and physically unique and was originally developed

as a sanatorium for the treatment of tuberculosis patients. The physical setting of the

buildings within the landscape was designed intentionally to provide a tranquil, natural

environment to assist in the patients' recovery. The open space remains an important

characteristic of the neighbourhood. The first building on the portion of the lands north
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of Scenic Drive was the Brow Infirmary, built in 1916. Subsequent buildings that were

added to the site were clustered, with curved roads and open spaces between the

buildings. There are important cultural heritage structures remaining on the site that are

designated under the Heritage Act and/or identified by the City in its inventory of

heritage properties.

The Applicant purchased the subject property and in 2007, submitted an application for

a development consisting of town homes and apartment buildings. Existing heritage

buildings would be retained and used if possible.

The original application proposed buildings with up to 10 storeys. Various studies were

commissioned to support the proposed development, including planning, transportation,

visual impact assessments, archaeological, heritage, phase 1 environmental site

assessments and soils investigations.

The proposal was modified to have apartment buildings up to six storeys, with 600

standard residential units. At this number of units, it was determined that there would

be no servicing constraints and no traffic issues that would restrict development on the

site. Transit is available to the site.

The Applicant undertook a series of public meetings and consultations and had many

meetings with City planning staff on the proposed development. Consultation with the

public indicated that the public wanted very little to no development at the site.

Ultimately, on June 10, 2010, City planning staff recommended approval of the

application to the Economic Development and Planning Committee (Exhibit 11).

Council neglected to make a decision regarding the applications and on June 30, 2010,

the Applicant filed these appeals.

Issues

Nia,qara Escarpment Commission (NEC)

At the start of the hearing, the Board was advised that the Applicant and the NEC had

reached a settlement. Counsel for the NEC advised the Board that the concerns of the

NEC were addressed in the Minutes of Settlement of May 26,2011 (Exhibit 1), and the
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subsequent Addendum to the Minutes of Settlement, dated December 6, 2011 (Exhibit

2).

The NEC originally had the following concerns regarding the proposal:

1. Views from a distance to the brow, that is, would there be a sky-lining of buildings

above the vegetation?

2. Would there be sufficient setback from the brow?

3. Would sufficient natural features on the site be preserved to retain the park-like

setting of site that currently exists?

4. Would visual access from the neighbourhood into the site be preserved?

Counsel advised that the first concern is no longer an issue, as the proposed buildings

will have a maximum height of six storeys, rather than eight storeys as was

contemplated in an earlier proposal. With regard to the setback from the brow, there is

an agreed minimum 30 m setback that is carried through to the current Minutes of

Settlement and this satisfies the NEC. With respect to the third concern, the NEC is

satisfied that the natural features to be retained will preserve the open character of the

site.

With regard to the fourth concern, it was agreed that the lands would be subjected to a

Holding provision (H symbol) under the zoning by-law. The development would require

a full visual impact analysis to be done at the site planning stage for the removal of the

holding zone. As described by the NEC, there is still a concern about the view, but this

will be provided for by a process that requires a master site plan and precinct plan for

each development phase, and includes that the required studies be conducted to the

satisfaction of the Director of Planning.

The specific matters to be addressed in the visual impact assessment, as agreed

between the NEC and Deanlee Management Inc., are provided in Attachment "4" to this

Board Order. This document shows the specific view-sheds, and in red-line, the points

at which the visual impact should be assessed. Through this mechanism, the NEC is

satisfied that the visual impact will be addressed in consultation with the NEC.
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The proposed development must conform with the purpose of the Niagara Escarpment

Plan (NEP). Counsel for the NEC stated that she was satisfied that the documents

presented address the NEC concerns in a manner that the NEC considers appropriate.

On that basis, the NEC withdrew from the hearing.

Derek Schmuck

Derek Schmuck, who requested and was granted party status, withdrew his appeal

before the start of the hearing.

The City

Agreed statement of facts:

The City and the Applicant submitted an agreed statement of facts (Exhibit 6). The City

and the Applicant agree on the following:

•  Medium density appropriate

•  2:1 for retirement units

•  Maximum unit count and Gross Floor Area (GFA) on west side of site

•  Ground floor commercial uses

•  No traffic constraints

•  No servicing constraints

•  In-force OP applicable (not the new OP subject to appeal)

•  Urban in NEC plan, do not require development permit under NEC

•  Should provide access to Bruce Trail

•  30 m setback from brow

•  Azoned open space
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•  Chedoke Creek not dedicated to City

•  Storm Water Management (SWM) facility to be retained in private ownership

(maintenance by condominium)

•  No physical parkland dedication

•  Parkland credit due to brow dedication

•  Listed (not designated)

•  Designated are the Brow and Long and Bisby buildings

•  Cultural heritage features are dealt with appropriately

•  Appropriate implementation framework (in OP)

•  Further visual impact assessments prior to site plan approval by NEC

The parties agreed on a series of actions ("a tool box") for the implementation of the

development, including:

•  Holding provisions will be in place.

•  The site will not be developed all at once, but over time.

•  Studies have been done for a macro level of buildings, but would need to be

updated depending on the actual plan as some of the studies can only be done

when the site plan is complete.

Remaining Issue

The City, Roy Wolker and area residents

Notwithstanding the significant amount of negotiation and agreement that was reached

between the parties prior to the hearing, a number of issues remain outstanding.
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1. Unit Yield and Density

a) Should the floodplain be included for purposes of calculating net residential

density?

b) What is an appropriate unit yield on these lands (450 versus 529)?

c) Is the density proposed in the Deanlee planning documents acceptable and

does it constitute medium density residential development?

d) Should the zoning by-law exclusion from the unit yield cap for dwelling units in

an existing building apply where the Brow Infirmary building is demolished

and replaced (Mr. Wolker's concern)?

2. Maximum Building Height

a) Should building heights be restricted to 4 storeys for buildings along Scenic Drive

in Area B?

b) Should building heights be restricted to 4 storeys for the entire development (Mr.

Wolker's concern)?

Mr. Wolker and the area residents are also concerned about open space, cultural and

natural heritage and conformity with the NEP, as specified below:

3. Landscaped Open Space Along Scenic Drive in Area A

a) What is the appropriate percentage of landscaped open space along Scenic

Drive in Area A in relation to the policy objective of clustering town homes

along a limited portion of the Scenic Drive frontage in order to preserve an

open space character along Scenic Drive?

4. Cultural Heritage Features

a) Does the proposed development protect the cultural heritage landscape and

identified built heritage features, in conformity with Section C.6 of the Official

Plan?
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5. Natural Heritage

a) Does the proposed site plan and design account for the fact that the natural

heritage is an integral and significant part of the cultural heritage?

The witnesses

Wendy Nott, who was retained by the Applicant, and Jamie Bennett, who was retained

by the City, provided opinion evidence on land use planning. Dr. Barry Colbert was

called as a lay witness by Mr. Wolker. Dr. Colbert is a professor of policy and strategic

management and Chair of the Board of "Sustainable Waterloo Region". He participated

in the public meetings related to this proposed development as he and his family are

long-time residents of Hamilton. Dr. Colbert has lived adjacent to the Brow Lands for

nine years.

A number of local residents testified in opposition to the proposal. Among other

concerns, the residents are of the view that the development is too intense and does not

maintain the open, park-like setting of the area.

Developmental Concept

Ms. Nott described the development concept with the assistance of Exhibit 5, a figure

showing the "with prejudice" re-development plan, dated September 29,2011. The

lands are to be developed comprehensively as a condominium site. The section of

Sanatorium Road within the site would be closed to through traffic and the closed

portion of the road would be dedicated to the City, to be used for the Brow Trail.

Sanatorium Road from Scenic Drive into the development site would be maintained as a

private road. This road would also provide pedestrian access to join up with the Brow

Trail.

The proposed development consists of 529 conventional townhouse and apartment

units. However, the Applicant has proposed that one or more of the buildings would

have retirement lifestyle units. These generally are smaller units and generate less

traffic and have fewer other impacts. In light of that fact, the replacement is on a 2:1

basis, which means that if standard residential units ai'e converted to retirement lifestyle

units, they can be converted 2:1. The Applicant therefore has the option to have 429
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conventional town home and apartment units and 200 active retirement lifestyle units (or

some other appropriate combination).

There is GFA credit if any existing buildings are retained and used, thus providing an

incentive to use the existing buildings. Live-work or home occupation and commercial

uses will be permitted at some locations.

There is currently a significant amount of pedestrian activity at the site. The extension of

the Brow Trail and open landscape areas would provide added benefit to the residents

as well as to the public.

The Site is comprised of three main areas:

1. Area A

There is no dispute between the City and Applicant regarding this area, as shown in

Schedule J-1 of Exhibit 20, the proposed modified Chedmac Planning Area Secondary

Plan.

There are five town home units (Blocks A to F) proposed, consisting of four units each.

These blocks front onto either Scenic Drive or the Brow. The units are designed in a

manner to maintain an open landscape character. There are large Norway maples

along the west side of Scenic Drive that are to be preserved as long as they are healthy.

Three new, four-storey apartment buildings, Building I, J, and K, are proposedwithin the

interior in this area. The existing Brow building is proposed to be retained and

converted, if possible. If not, it will be demolished and rebuilt. If demolished, the same

building footprint will be used. For the Brow Annex building, the proposal is to retain the

original portion and to demolish the more recent additions. The Moreland building is to

be retained wherever possible and converted.

2. Area B

Area B includes the lands that front onto Sanatorium Road and/or Scenic Drive as well

as the lands surrounding Chedoke Creek. The intensity, the building height, and

compatibility of the development with the surrounding area remain issues for Area B.
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There are four buildings proposed. Buildings L and N are located on opposite sides of

Sanatorium Road at the intersection of Scenic Drive. Both buildings are proposed to be

six-storey apartment buildings, with a step-back of 3 m at the fifth floor and an additional

3 m on the sixth floor. Both these buildings are the focus of the height and density

dispute. Building M, in the interior of the site, is proposed to be six storeys in height,

and Building O that fronts onto Scenic Drive is proposed to be a four-storey building.

The Long and Bisby building within Area B is a designated heritage building and it will

be retained.

3. The ESAWoodlot

The large woodlot on the east portion of the site has been identified as an ESA. This

woodlot, along with a buffer, will remain as private open space.

The section of Chedoke Creek and surrounding hazard lands to the west of Sanatorium

Road will also be retained in private ownership. There will be additional SWM facilities

for the development, but they will be privately owned and determined at a later date.

Planning context

The proposal is required to conform to the relevant provisions of the Hamilton

Wentworth Regional Plan. The lands are designated Urban in this plan, which is

intended to accommodate the majority of settlement with a range of land uses.

The lands are designated major institutional in the in-force City OP, related to the

previous use as a hospital. An official plan amendment (OPA) is required to re-

designate the lands for residential purposes. The City has determined that .the entirety

of these lands should be part of the Chedmac Secondary Plan area, an objective of

which is to provide a range of housing types with a range of affordability that provides

for low- and medium-density housing.

The City's OP contains its own policy framework to implement that portion of the

escarpment occurring within the city. These lands fall within Special Policy Area 1C that

has the following criteria:

1. Minimize the further encroachment on the escarpment; and
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2. All development is to be compatible with the visual and natural environment of

the escarpment.

The new Hamilton Urban OP, though not yet approved, represents council's intent.

Consistent with the in-force OP, the new Urban OP promotes and supports

intensification and a full range of dwelling types and densities. The GRIDS study was

undertaken by the City as a conformity exercise with the Growth Plan and was

conducted as a high-level review. The subject area was identified as a location for

intensification as it is a large institutional parcel in the GRIDS study.

Evidence and findings

Unit yield, density and buildin.q hei.qht

The issue of most significance to the City, Mr. Wolker, and area residents, is the

calculation of unit yield, density and building height related specifically to the two

buildings at the corner of Scenic Drive and Sanatorium Road, being Buildings L and N,

as shown on the site plan (Exhibit 5). These buildings are proposed to be six storeys,

with step-backs on the fifth and sixth storeys that front onto Scenic Drive. The City and

Mr. Wolker are opposed to the two additional storeys above four storeys and the

additional 79 units, which corresponds to 529 units versus 450 units.

The site-specific OPA proposes a density that is broken down by number of units and

by GFA. The mass is allocated by floor space, and is 20,000 m2 on Block A with a

maximum of 195 units, and 34,000 m2 in Block B with a maximum of 335 units. The

Applicant proposes a maximum number of 529 dwelling units.

The parties had much discussion and disagreement regarding the calculation of the

number of residential dwelling units per hectare ("residential density") and whether the

calculation should be "net" or "gross", with no clear definitions of either. Ms. Nott

testified that it is her interpretation that net excludes the public lands and should also

exclude the woodlot as it is an ESA; therefore, the portion of the road dedicated to the

City and the woodlot is excluded in the calculation. The balance of the land (about 6.8

ha) is the land upon which the residential density is calculated. This includes the lands

of Chedoke Creek, on the basis that these lands will be privately owned by the

condominium development and will be an amenity feature enjoyed by the residents.
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This approach was supported by the City planning staff during Ms. Nott's consultations

with the City (Exhibit 11). The creek lands and any associated SWM facility will be
protected and preserved in open space character, but will be privately owned and

operated.

Under cross-examinationÿ Ms. Nott testified that the residential density was calculated

separately for Area A (195 units / 2.98 ha = 65 units per ha) and Area B (335 units /

3.87 ha = 86.5 units per ha); for Area B, the area in the calculation includes the lands

around Chedoke Creek. Mr. Bennett took issue with the calculation of the residential

density for Area B. Mr. Bennett regards the inclusion of the lands around Chedoke

Creek as inappropriate. In his opinion, these lands are not an amenity and should not

be included in the calculation. He notes that the lands cannot be developed as they are

hazard lands. He supports his interpretation by noting that if the lands were publicly

owned, then they would not be included in the calculation for residential density. If the

lands are not included, then the calculation for the number of units per hectare is higher

and falls within the high density category, which does not conform to the Secondary

Plan. He recommends that the density be reduced and that all the buildings be limited to

four storeys.

Intensity, compatibility and sensitivity

Mr. Bennett testified that along with his concern regarding the increase in density of the

development in comparison to the surrounding lands, the City does not identify this as

an area for intensification within the City. As such, there is no imperative to maximize

density at this location. He opined that the proposed density is more intensive than the

surrounding area and does not fit or achieve harmonious integration with the

surrounding low density residential uses and moderate intensity institutional uses. Mr.

Bennett testified that the growth strategy for the City is described in the GRIDS plan and

that this plan identifies that growth should be at nodes and corridors. This site is not

within such an area.

Dr. Colbert testified as a lay witness. His view, shared by many of the residents who

spoke, was that the development is far too intense for the location. He felt that there

should be far fewer units (only 175 units) in order to minimize the overall environmental

impact on the area, both in terms of the building footprint and the number of people and

cars that would be introduced to the area. He felt that the built form should conserve
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the park-like character and the cultural heritage of the setting as a healing centre,

preserve the maximum number of trees and green space, and adaptively re-use

buildings wherever possible. He also noted that the area is not near main arterial roads,

is not in an identified area for intensification, and the character of the surrounding

neighbourhood is very low density and therefore, raises compatibility issues. He felt

strongly that the new development should be a mix of residential and small local

commercial uses to build an integrated, pedestrian friendly, sustainable community.

The Board's findin.qs on heiqht, density and intensity

The Board finds that the site is an appropriate location for the intensity proposed. The

testimony of Ms. Nott has satisfied the Board that the location is appropriate for this

form of development. The site is served by a defined road and the physical size is

sufficiently large to allow for mitigation strategies to meet compatibility issues. The

Board finds that the development is compatible with the surrounding neighbourhood,

can function at the density proposed, and can exist in harmony with the surrounding low

density uses. The following factors are relevant to this finding:

•  The proposed planning documents are consistent with the City documents

•  The development will contribute to a variety of housing types

•  An obsolete site will be redeveloped

•  There is a gradation of residential unit types proposed

•  Apartments are concentrated across from SWM facilities and institutional uses

and are buffered by the woodlot to the east

•  Controls on massing will also control intensity of use

•  The access through the site is consistent with existing access

•  Cultural heritage is being maintained

•  The intensity of the site can be met by the existing infrastructure and road

capacity
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•  The development will contribute to city's intensification goals of 40%, therefore is

consistent the with the intensification policies of the city

The Board finds that the intent of the Chedmac Secondary Plan for an appropriate

gradation of density is achieved by this development. The Board is in agreement with

Ms. Nott's opinion that the arrangement of the buildings on the site will ensure

compatibility with the surrounding area. She testified that buffering will be achieved by

building setback and landscaped open spaces and will not impact the low density

residential uses. The Board agrees with Ms. Nott's opinion that the lands surrounding

the creek will provide amenity space to the residents of the proposed development, and

therefore, it is appropriate to include these in the calculation of units/hectare for the

determination of the density of the development in Area B. As described by Ms. Nott,

the lands where the creek is located are to be improved as set out in the arborist's

report (Exhibit 31). These lands will be maintained by the condominium corporation and

will be in private ownership. On this basis, the Board finds that the maximum number of

dwelling units proposed (335 for Block B) does not exceed the maximum densities

allocated for Area B. Area A is not in dispute.

The total number of units - 529 units to 6.8 ha - is equivalent to 78 units per ha and the

Board finds this density is appropriate for medium density residential development. This

conforms to the Chedmac Secondary Plan that indicates that the zoning for these areas

is to be medium density. The potential for retirement lifestyle units on a 2:1 basis does

not change the calculation of the determination of medium density.

The dispute regarding density is related to the proposed fifth and sixth floors in buildings

L and N. These two buildings will have step-backs on the fifth and sixth floors at the

front of the buildings that front onto Scenic Drive. The step,backs will mitigate the visual

impact of the height and the mass of the buildings. The buildings are isolated from the

low density, single family homes to the east and west that are more sensitive to impacts

from apartment-style buildings. There are no identified adverse impacts with respect to

privacy or overlook to the single family homes from the two, six-storey buildings. There

is no issue with shadows, as shadows would fall on the site.

The Board finds that the impact of the fifth and sixth storeys is very limited, as these

buildings are opposite a storm water pond and a four-storey building (the Columbia

College residence). There will be no significant impacts to the surrounding area as a
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result of these two buildings at the six-storey height. There is a six-storey building (M)

that is integral to the development fronting on to Sanatorium Drive and there is no

opposition to the height of this building.

For all these reasons, the Board finds that the proposal will result in an amenable

mixture of densities and arrangement that will minimize conflicts between different forms

of housing. There is no dispute with parking; there will be one access through

Sanatorium Road, and therefore, there will be no alteration of traffic flows.

Conformity with NEP

Ms. Nott testified that it is her opinion that the proposal conforms to the relevant

provisions of the NEP. Mr. Walker still expressed concern regarding conformity. Ms.

Nott opined that the NEP is a provincial plan that is directly related to the physical

landscape. The site is within a designated urban area and an objective of the plan is to

minimize further urbanization, which is met by this proposal. The NEC is satisfied that

the planning documents meet the Development Objectives of the NEP and that the

continued consultation with the NEC, as expressed in the Minutes of Settlement, will

ensure that the requirements of the NEP are met. It is Ms. Nott's opinion that the urban

design can be made compatible through the implementation process and that the

proposed uses would be in conformity with NEP. The Board agrees.

The Board finds that the planning documents conform to the NEP and the City policies

that relate to the Niagara Escarpment. The Board accepts the opinion of Ms. Nott in this

regard. The Board also accepts that with the agreement reached between the NEC and

the Applicant, the objectives of the NEP are satisfied.

Landscaped open space

At issue for Mr. Wolker and the area residents is whether there is sufficient landscaped

open space on Scenic Drive to maintain the open character. The Board finds that the

plan which allows only town homes fronting onto Scenic Drive in Area A, with 50% open

space to a depth of 25 m, provides sufficient open space to maintain the character of

the area. The development will be on a distinct parcel, separated by Scenic Drive to the

south, the brow to the north, and the woodlot to the east, with a connection to the low

density area by Scenic Drive.
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Alternative development proposals

Both Dr. Colbert and Mr. Bennett presented alternative development proposals for the

lands. It is evident that there are alternatives that could be contemplated for

development of the lands. However, the matter before the Board is the conceptual plan

as presented in Exhibit 5, which the Board finds to be appropriate and constitutes good

planning. Ultimately, prior to development, a master site plan and precinct plans will be

required to ensure compatibility with the OP and the surrounding neighbourhood and be

to the satisfaction of the NEC.

Natural and cultural heritage

With respect to natural and cultural heritage, Mr. Wolker expressed concern that the

Norway maples along Scenic Drive be protected as they are an important part of the

current visual landscape. The Board is satisfied that the requirement for a tree

preservation plan to the satisfaction to the City will ensure appropriate protection of the

trees. It is not likely that the trees will be impacted by the development, as there is an 8

m setback from the road right of way, and there are no driveways onto Scenic Drive

from the development.

The Board is satisfied that significant natural areas have been identified and protected

(such as the creek) and will continue to be protected during the ongoing development.

The proposal includes measures to re-use existing cultural heritage buildings on the site

and measures to ensure that new development is compatible with the cultural heritage

landscape that is comprised of curvilinear roads and open spaces.

Decision and order

The Board finds that the development is consistent with the Provincial Policy Statement.

The proposal is residential intensification that is appropriate and consistent with

provincial policy. The Board finds that the proposal conforms to the relevant provisions

of the Hamilton Wentworth Regional Plan and conforms to the in-force City of Hamilton

Official Plan. As with the in-force OP, the new Urban OP, not yet in force, promotes and

supports intensification and a full range of dwelling types and densities that is met by

this proposal. The entirety of these lands is to be part of the Chedmac Secondary Plan
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area and consistent with policies in that plan, a range of housing types with a range of

affordability that provides for medium density housing is proposed.

The Board finds that the "Draft Plan of Subdivision - The Browlands", prepared by A.J.

Clarke and Associates Ltd., and certified by B.J. Clarke, OLS, dated March 26, 2009,

comprising Part of Lot 57, Concession 2, Sanatorium Road and Scenic Drive, Hamilton,

as set out in Exhibit 7, meets the criteria of 51 (24) of the Planning Act.

Accordingly, the appeals are allowed, and the Board Orders as follows:

1. The Official Plan for the City of Hamilton is amended as set out in Exhibit 20, as
modified, now Attachment "1" to this Order.

. Zoning By-law 6593 is amended as set out in Exhibit 21, as modified, with the

Explanatory notes as set out in Exhibit 22, now part of Attachment "2" to this

Order.

, Zoning By-law 05-200 is amended as set out in Exhibit 23, as modified, with the

Explanatory note as set out in Exhibit 22, now part of Attachment "2" to this

Order.

. The draft plan prepared by A.J. Clarke and Associates Ltd. and certified by B.J.

Clarke, OLS, dated March 26, 2009, comprising Part of Lot 57, Concession 2,

Sanatorium Road and Scenic Drive, Hamilton, is approved subject to the

fulfillment of the conditions set out in Attachment "3" to this Order, and subject to

the Visual Impact Assessment set out in Attachment "4" to this Order.

Pursuant to subsection 51 (56.1) of the Planning Act, the City of Hamilton shall have the

authority to clear the conditions of draft plan approval and to administer final approval of

the plan of subdivision for the purposes of subsection 51 (58) of the Act.

In the event that there are any difficulties implementing any of the conditions of draft

plan approval, or if any changes are required to be made to the draft plan, the Board

may be spoken to.
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So Orders the Board.

"H. Jackson"

H. JACKSON
MEMBER

"K. H. Hussey"

K.H. HUSSEY
VICE-CHAIR
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ATTACHMENT t ÿ,ÿÿ  cÿ O

Amendment No. __ to the
Official Plan for the former City of Hamilton

The following text, together with:

• Schedule "A" (Schedule A- Land Use Concept, former City of
Hamilton Official Plan); and,

• Schedule "B" (Schedule "J-l" - Chedmac Planning Area Secondary
Plan, former City of Hamilton Official Plan).ÿ :ÿ- ,,

attached hereto, constitutes Official Plan Amendrÿh't" Nq.ÿito the former City
of Hamilton Offficial Plan.                 iÿ,'ÿ::i  ....  ÿ" qÿ ÿ. ",

Purpose and Effect: '               ,' !ÿ:ÿz iÿ:  .....  ""4.'j!:',,ÿ!;'ÿ,:"

The purpose of this Amendment Is to redesignate the subject lands frorh"MaJor
Instltuttonal to Residential and designat,e.ÿithe,Jands as .Brow Lands PolEcy
Area" In order to permit medium dens[tÿ.ÿ-tSÿiÿ'ÿ,d.tlal use'ÿ,'ÿd, to establish a
redevelopment strategy to appropriately i'ÿ'iÿlemeÿt',a'bfoader ÿge of residential
uses wth n the estab shed ne ghbourhÿi::l    "ÿ" 'L:v:ÿ..

,..,  'ÿ:ÿi"ÿ-  .,,.i     ; ':' -.ÿ;-'.'
The effect of the Amendment ls,,.[#','lberrÿit the":idbveloÿent of a unique residential
area while protecting and p.ÿ.ÿ,ing th&',"ÿa[ur, alÿ',ÿirea and cultural heritage
features of the site. The sul:fjÿtilands will fidilh.'ÿliJÿJÿd as the 'Brow Lands Policy
Area' within the ,Ch.e, dn3ac Plÿhrÿihg Area Seco'ÿaary Plan.

Locatlon.< :i,ÿ.  ..........  < ÿ':/::,   ':T'![ÿ :

The andÿ affected by this{Amÿndmerlt are located on Part of Lot 57 Concession
2 on/the north s de of SceniC, Dr ve and east and west of Sanatonum Road,
betwe'ÿ.hÿ';.tbe Niagara Escaiÿpment and Scemc Drive in the former C=ty of
Hamlltÿhÿi#, :;,.,,        . i!{,',ÿÿ

Basis:    'ÿ,..iÿ.ÿ ,ÿ-..   , :-!,ÿ.';  ....

asis for lÿeÿ!tt!dgÿ{lÿe proposal Is as follows:

• The pÿposed amendment Is consistent with the Provincial Policy
Statement,

• The proposed amendment respects the Niagara Escarpment Plan's
"Urban" designation poticies and is compatible with the visual and
natural environment of the Escarpment,

• The proposed amendment is compatible with the existing and
planned development in the immediate area.
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The proposed amendment is consistent with the Places to Grow
Growth Plan by providing appropriate intensification within an
established area and provides alternative housing options for the
Immediate area.

• The proposed amendment Increases linkages along the Brow Trail
and provides protection for the Environmentally Significant Area.

* The proposed amendment respects the cultural heritage landscape
of the site by preserving built heritage, significant heritage features
and views through and to the site.    .  ,!:!.ÿ  ,.

..&
Actual Chan.qes:                        ,' ,¢?

Schedule Changes                        ',.,, '., " :.,     ".ÿ. :,ÿ'ÿ  ....

(a) Schedule "A" - Land Use Concept is revisedÿ-bÿ'ÿr'e'ÿaesignatinÿj' the:subject
lands from "Major Institutional" to "ResidentiaJ':ÿapd "Opÿq Space", as shown on
the attached Schedule "A" of this amendme6t;:ÿ, ? .;ÿ,    ",-",ÿ':z

(b) Schedule "J-l" - Chedmac Planni'eÿ]' Area;ÿS'ÿ€50dary Plan be revised by
adding the subject lands as "Brow Lÿnds P51[cÿ, Al:ea!ÿ:.:t'ÿthe Secondary Plan
area and designating the subject'lÿindsi' as ,shdwn oÿ the'attached Schedule "B"
of this amendment.       , {...',.;"     ÿ 'ÿ   ./.ÿ'

Text Changes  ........  ":... ',. '"

(a) That S, ec.t!bn"ÿ'ÿ6':;lÿ;be," 'a.to, ende"d.ÿy:'addlng the following subsections:

'":, ::':"t.  (5) Medium Density 3 development shall consist of a full range of"cÿ.ÿ'itÿ housing form(ÿ;,:,ibxcluding single detached and semi-detached

".ÿ:ÿ',:' dwellings, atÿai./:n'aximum density of 75 - 80 units per net residential
". ,beÿtare. F,o,ÿ'ÿhe purposes of determining the permitted density, the

priv'ate, oÿeti "space lands shown as Area D on Schedule J-I shall
•     be'ih'€lu'deÿ as part of the net residential area.

(b) That section A.6.1 be amended by adding the following subsection:

A.6.1,3 Brow Lands Pollcy Area

For lands shown as Brow Lands Policy Area on Schedule "J-l", the following
policies shall apply:
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A.6.1.3,1 Objectives

Notwithstanding Section A.6.1.1 Objectives. the following Objectives shall apply
to the Brow Lands Policy Area;

To ensure that the development of the Brow Lands Pollcy Area
shall provide a safe. attractive and pedestrlan-oriented residential
environment with a high quality of design of buildings, public
spaces and streets;

ii)   To encourage energy conservation through community planning.
site planning and urban design;     .,ÿ  ,,.-. ,ÿ,ÿ,iÿ...-

iii)  To integrate natural and cultural hNiia'ÿe feat6ÿeÿ6ÿinto the des gn of
the site with specific focus on the ,op'ed',,4'pace°',ÿi'eÿs as ,well as
providing a strong link to the Niagara'Eÿ¢arprnent; "%,. ':,'ÿ',:,f. :,ÿ

iv)   To integrate significant cultural, heritage "la:ndscape features and
character st cs such as the pÿiÿ i'oh'.,des gn','tbe"-curv near street
pattern as.well as the sense of openness and park-like sett ng nto
the development;     ,,.:.,,/    :, .,,,,,  .....

v)  To identify and protectÿiÿistOri.€ÿlly oi:,':ÿiiÿhitecturally significant
buildings and cultÿ&l"lÿeritageÿ landscalÿ6"features'

vi)   To ensure com'LoatiSility with thÿ'e:ÿiÿtihg residential area;

vl0. ,,, T.o-'develop,a. land,:.uÿe pattern and transportation system that
,ÿ:ÿ ÿ ÿ'supports trÿaoÿltÿ'.,cycllsÿt's,ÿd pedestrians and vehicular traffic;

",ÿil;','ÿiii)  To provide pu6iiÿ':linkages to and through the site; and,

i:ÿ),,: !'.i?To provlde and)oÿ" protect significant views and encourage sens t ve"ÿ'idÿVelopmentÿadJacent to the Niagara Escarpment.

A.6.1,3.2 Resid'6ÿiiaiÿ'i: 'o.'"  •

Notwithstanding Subsection A.6.1.2 i) Residential, the following policies shall
apply to those lands designated Medium Density Residential 3 (Areas A and B)
on Schedule "J-l":

(a) Direct vehicular access to permitted uses shall be prohibited from
Scenic Drive. The site shall be developed on the premise of a network
of common private driveways together with a private condominium
road or public street.
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(b) New buildings and structures will be set back a minimum of 30 metres
from the staked limit of the brow of the Niagara Escarpment. Existing
building BI (Brow Infirmary) as shown on Schedule J-1 may be
enlarged or replaced in whole or in part, provided no part of any new
construction shall be within the 30 metre setback or within the area
between the fagade of the existing building BI facing the escarpment
and the staked brow of the escarpment

(c) The development of live/work dwelling units Is encouraged in order to
provide for the opportunity of smaller scale commercial and business
uses in close proximity to residential uses. Live/work units shall be
permitted in block townhouses, except whei:e%ucllÿ.'-units front onto
Scenic Drive, and on the ground floo[.:ÿf..'a'partÿaÿtS where the units
have direct access at-grade and sh,'all'tÿbe liÿite'd"ÿO, the following:
artists' or photographers' studios persÿn:ÿ{;'serv]cesi!;ÿcraffsperson
shop; and business or professional office:,. ;.ÿ" :..     'Xit ':,':,ÿ,'ÿ:;:.

(d) Limited local commercial uses shall.be permltted4n accordance with
the Zoning By-law. These uses..ÿh'ÿ'll 'be perrÿlttedÿ.within apartment
buildings on the ground floor e'51ÿ";a'na:ÿ{hin buildings'in existence at
the date of the passing of th[s'a,rÿendrdent.., .".

(e) A maxtmum of 529 dwelhng.-units..will be.permitted wtthin the Brow
Lands Policy Area, E6rl.tlÿ purpdseÿ of o.Vÿr'all unit count, up to 100 of
the permitted dw, e!ljr{gl units maÿ, be-;allSÿated as retirement dwelling
units and two re{Irem..ent dwellirlÿlÿ.Snl[s shall be equivalent to one
reslde#ÿiaJÿlw, e[!ing ÿnl'tÿ'Should the land owner choose to Implement
thÿ!,eCl'UiÿTalehcyÿ'scena'.ÿiq,i.ÿ:.ÿaximum of 429 residential dwelling units

.:.land 200 retir6ÿ'eÿt., dwelling '.units will be permitted within the Brow
.ÿ;ÿ.'i.Lands Policy Area'ÿ,ÿ:Notwithstÿndlng this equivalency option, retirement

"; :::ii!,, dwelling un ts canÿ,!also be penn tted on a one-to-one basis exceeding
"ÿ(\ÿii:.ÿtbe 200 equlvalen'@.iunÿts, provided that the total number of all units

".:shall. not exceed,629.

(f) The followlng 'pohcies shall apply to Area A as shown on Schedule "J-

i)    Permitted uses shall include low-rise apartments, block
townhouses, accessory uses, or retirement dwelling units and
amenity uses required as pant of contributing to a more diverse
mix of residential uses within the Chedmac Planning Area.

To provide a transition to the existing low density residential
uses on the south side of Scenic Drive, the permitted uses shall
be limited to block townhouses and open space along the north
side of Scenic Drive within Area A. Block townhouses along
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Scenic Drive shall be clustered along a limited portion of the
Scenic Drive frontage within Area A so as to preserve an open
space character along Scenic Drive.  The use of the land
between the townhouses and the street shall be restricted to
ensure that these lands are landscaped and free of structures in
the manner of a front yard.

iii)   The maximum height of buildings shall not exceed 4 storeys
Interior to the site. Buildings along Scenic Drive shall not exceed
3 storeys.

iv)   3"he crete gross floor area for al resident a un ts sha not
exceed ÿ square metres..,,., ,-.'   ',,, ,. ",':,.,

v)   The number of residential units.L.will .net"exceed :a:ÿmaxirnum of
19 5 un{ts.          •         ': - .:',      "" u, :.;.. ,',':-ÿ,;,

vl)   Buildings existing at the date of tiÿe pÿssing,,of this amendment
shall be conserved and ada)ÿigeÿyceusedÿ'Whÿre feasible.

vii)  The existing heritage building k6ÿvÿnii&S the "iÿoreland" building
(shown as M on Scÿeÿlule J=t)"anÿl:tlÿe'.:eriginal portion of the
"Brow Annex" builainÿ':iÿhgÿ'as BA!oh'Schedule J-l) shall be
retained and i cÿnÿerved,i:where stÿ'ÿcturaÿly feasible, through
sympathetld.'aÿ"pUve re-usÿ;:ÿ.';.ÿ; ÿ',"

viii),..,.f.,.Tlÿe'Brow Infiÿy-buildlng (shown as BI on Schedule J-l) may
,,'.ÿ:;:"b'e"pf'es'erÿed eÿ&ieÿp.anded for residential use. If preservation

,..:i":','"  of this'ÿlSÿilding iÿ;.ÿp6.t, structurally feasible a replacement
..;ÿ:'i"ÿ;,:"    residential"':b'ÿ!ilding hÿay be developed which maintains the

'.', "'..i!,,     existing setback from the Escarpment brow and the design of
....  iÿi!:!:h..,   such building:,ÿshall incorporate the recommendations of the

" .:ÿ: ;".,; Cultural Her iÿ,ge Impact Assessment as required by Section' ,i'. ÿ7,A.6,1.3.6ÿ!,;:2

ix)   'Llses,,c'6ntained within any existing building will not contribute to
th'eÿ.;6verall unit count and shall not be subject to the overall
gross floor area set out in iv) and v) above and in Section
A.6.1.3,2.e.,                                                    . - -[ Deleted= Where the Brow thfin'naiy

................................  / building (shown as BI on 8chedale J-
/ 1) tS ÿepiaced, the amount of new
/ gross floor area equal Io the ex]sÿg
/ gross floor area of Ihe building and
/ equivalent number of residential units.
| shall be exempt from the overall
/ gross floor area and tolal ualta set out
/ in IV) and v) above). ¶
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(g)   The following policies shall apply to Area B as shown on Schedule "J -1":

Permitted uses shall include low-rise and mid-rise apartments,
block townhouses, accessory uses, or retfrement dwelling units
and amenity uses required contribuUng to a more diverse mix of
residential uses within the Chedmac Planning Area,

The maximum height of block townhouse dwellings shall be 3
storeys.

I

I

iil)   The maximum height of apartment build!qgs shall not exceed 6
storeys,                         ...-.  .,,_:,: ,.:

Iv)   The number of resndentlal un0tÿ .ÿII notÿexceecl, a maximum of
335 units.                 ÿ:: .:"ÿ::ÿ.,"   ÿL, i !,:.   .

v)   The overall gross floor area for (esiÿlelriiiÿl uses in'Area'B shall
not exceed ÿ square metres.   "-,:ÿ,'?.'ÿÿ,

vi)  The existing listed herltÿe"'6ÿli'lditÿl, knowh.iÿs;theÿ - -" --- "Long and
Bisby" Building (shqÿin,;as L.Bion.:'Schedule J-l), shall be
retained and conseÿeÿ, thro.ugh sympÿthetfc adaptive re-use.
Uses contalned,Withid.!asy,ekisting 6Uildlhg will not contribute to
the overall unitÿoÿunt enÿ:.shall n6tÿbe subject to the overall
gross floor;ÿreÿ!set out In iv):and'ÿ,];ÿ.bove,

vii);..ÿ::,TSÿ.-lb.cal comme}'clal uses permitted in the "Long and Blsby"
• !-ÿ ;!.'-BÿtildYh'g,liire limited :to: Art Gallery; Artist Studio; Craftsperson

.....  i:J  Shop; "Bÿisi'hess ÿr,.;:Fÿrofessional Office; Personal So.ices;
• ::ÿ::'°    Retail StSrÿ iÿxeludinga Convenience Store not to exceed 200

",;ÿ:..::-.,     square metres; Day Nursery; Lbrary; Museum Communty
".i .-"ÿÿ.,.   Centre; Lecf.ut:e Room; and Meclical Office.

viil);'iiÿ",The exlstiÿlÿj'Long and gisby" building may also be converted
'ÿ."f6r.. resi'ÿle'ntial use provided the heritage character of the

-IÿUilÿlinÿ'ls not altered signlflcantiy. A maximum of 12 residential
dwelling units may be permitted within the existing building.

A.6.1.3.3 Natural Open Space

(a)   Area C and Area D as shown on Schedule "J-l" shall be preserved as
natura! open space and no development shall be permitted. Conservation,
flood and erosion control, and passive recreation uses shall be permitted.
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(b)   A vegetation protection zone (buffer) will be provided along Area C, as
identified through an approved Environmental Impact Statement, and
revegetated In accordance with the recommendations of this study.

A.6.1.3,4 Urban Design

The Brow Lands Policy Area shall be developed in accordance with the following
urban design principles:

(a)   Prior to the approval of site plan and/or plan of condominium
applications, the applicant is required to submit,'.,.

i)   A Master Site Plan including, arnÿ'6,ng oth.br:lÿ:atters, a phasing
plan visual Impact assessmentla-n'cl urban design guidelines in
accordance with section h) below,,,,...',,,..! iÿ ;'   "ÿ'.. i:,   ,.

ii)   A Precinct Plan, in accordance wl'tll'lÿ)ÿ5ÿlow;,   " ":. :"-ÿ.?

iii)  Architectural Control euideifnÿf',ln acc0rd.&ce with I) below;
and,                                      ",k:z"

,, ,,r      Z / ',, 1 " /

iv)  An Urban Design Re,ÿdÿ, in.,ÿoraÿi]ÿe":with Section A.6.I.3.9
iv).         ,.'.ÿ,,

;,. ,-
(b)   Significant views toÿ'oall=dl from th&.Escaÿnlent Urban Area shall be

maintained and enhaficed ".consistenfiwfth' tlÿe cultural heritage landscape,

(c)  Surfaiÿ'eÿiÿai'king.ÿslÿll be"pi:ghbited between Scenic Drive and the main
w al! 6f any buildln'g.ÿh'at faceÿ S.ciÿnic Drive.

(d) ÿiÿ.The majority of pÿrkjng shall be accommodated either through
"'Knÿferground structures ÿJr within buildings.

(e)  A'n:ii'(ÿ:Qm of 30°ÿ,..ÿ-- landscaped open space shall be maintained for
each of'Aw:ÿa A.aÿ'nÿdÿ,rea B. In order to preserve the open, park-like setling
the establisÿiÿd.'gfoupings of trees shall be preserved, where possible.

(f)   Continuous building wails along Scenic Drive shall be prohibited. Buildings
shall provide appropriate spacing based on building height to allow light,
reduce shadow impacts and provide privacy between buildings. The
spacing of the buildings will also promote views into and through the site.

(g) All new development proposals within the Brow Lands Policy Area shaft
conform to an approved Visual Impact Assessment prepared to the
satisfaction of the Clty of Hamilton, in consultation with the Niagara
Escarpment Commission. The visual impact assessment shall determine
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I

the potential for adverse impacts on the Niagara Escarpment.
Recommendations in the visual impact assessment for mitigation
measures to assist in visual Integration of buildings Into the landscape of
the Niagara Escarpment, including but not limited to, landscaping,
architectural treatment of buildings, building heights, roof details and
fenestration, glazing of buildings and lighting, shall be Implemented in
accordance with the approved document, as appropriate. Prior to site plan
approval and removal of the 'H - Holding' provisions In the implementing
Zoning By-law, an addendum to the Visual Impact Assessment Is required
detailing how the final building locations meet the Visual Assessment
Guidelines and the requirements of this amendme[ÿt,   .

.                           .. ",  .. , ..'.ÿ.ÿ.; /              ,
(h)   A Master Stte Plan shall be prepared prior,t5 the 'reÿoval of any H -

Holding' provisions in the implementing Zÿning.,Byi'-lÿ,ÿ,"and prior to site
plan approval. Such Master Site Plan ehall..piÿoVJd6 a gÿ'n,eÿalÿslte plan for
all of the lands within the Brow Landÿ".Pol!cy Area'"[ndluding key
ne[ghbourhood design and built form element'ÿiÿsu'cb as: the'internal road
system; pedestrian and cyc ng c rculatiOn and c6nnelctMty; buildings and
associated parking areas; open space,'and recreat[en.a! areas; cu tura
heritage buildings structures and:.fea'[0rÿs:'Lhat areÿ::.t6` be preserved;
environmental protection areas('stormw&ter ÿanagement facilities; the
locations of commercial andÿ ,b'ther/n'o'5-re'sJdbfitial uses; and other
neighbourhood and site design 'ÿleme"f)ts" (sucti.. ÿ"ÿlewsheds identified in
the Visual Impact Assesÿ'bht as s et'..0ut [n;g)ÿ'above). Such Master Site
Plan shall also identi[Y.ÿa"P'hasing plaPÿ;f6r:th$'Brow', Lands Policy Area and
a further Precinct Plan,s6"all be prepÿreclÿ'fo'r each phase of development.
As eachqÿtias6of..dev6lepÿ'ient proceeds, a more detailed Precinct Plan
shall:?be:"lÿi'ÿpaÿrÿ_eÿd'i!for ea(ÿ6ÿ:;'phase to illustrate the Intended form of
deÿJdÿ)ment for bÿcdÿ',block'ÿJnÿJuding the Implementation of the overall

.,,lÿelghbourhood desigÿriÿnd buiit::form elements (as set out in the Master
:'ÿ and Include:ÿbuild[ng. f.oot.pr[nt_s_and_h__eights;_pa[king_a[eas;  ....  -(ÿeÿtÿa,ÿ)ÿw)
"3'a[ÿdscaped areas; th#.ÿ manner in which cultural heritage buildings,

s{i'uc"hJres and featur&ÿ.'are to be preserved and Integrated into the project;
and the,locat one of commercial and other non-residential uses.

,...j... ,,  ,.
(I)   The Mastbr-Site, Plan and Precinct Plan(s) shall be used as a guide in the

preparationÿahd review of site plan and plan of condominium applications.
Deviations from the Master Site Plan would be permitted where required
to reflect detailed building or Infrastructure design, provided the change ls
consistent with the Intent of the site-specific Official Plan Amendment and
the fundamental principles of the Master Site Plan are maintained, to the
satisfaction of the City.

The Master Site Plan shall contain general urban design guidelines to
illustrate the intended character of buildings, streets and exterior spaces,
and building relationships to streets and public spaces, to natural
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environment areas, to heritage buildings and structures to be preserved
and to the surrounding neighbourhood, The guidelines shall address how
the proposed development features such as new buildings, entry features,
streetscape and landscape design are to be sympathetic in nature to the
historical significance of the Brow Lands, retained natural heritage
features (including the Niagara Escarpment) and, to the hedtage
architectural and cultural landscape features that will be conserved.

(k)   Development of the Brow Lands shall Incorporate sustainable site and
building features and technologies to minimize energy consumption,
conserve water, reduce waste, Improve air quality and promote human
health and wellbeing, All new development shall lnlcor#.brate Leadership
in Energy and Environmental Design .:(i'EED)'ÿ'ceÿification for new
construction  and  neighbourhood  deÿiÿ16pmen'tÿ;:ÿrid-.ÿ Low  Impact
Development (LID) approaches, where posslble!i'ÿ;i  ....  ..i..ii'ÿ  .....

(I)  Architectural control guidelines shall beÿipiÿepaÿed prior"tb?.."s'iie plan
approval to provide design guidance necessary ÿo:iaÿhleve a high quality
of architectural design and to ensure.ttiai ÿew buildings:ÿare sympathetic to
both the historical significance of.tÿe.'Bl:6'ÿ.:ÿands P011cy;Area and to the
heritage architecture and cul(bi'&l lanascapÿ..features that will be
preserved. Architectural control ir;ÿto be:implei'heÿited through a third-party
registered architect reteinedtby f.lÿe" City;:"    J' i:ÿ

(m)  All block townhouse.ÿin"l{'s." shall havÿe.!the:qÿr(ÿcipal front door orientated
towards Scenic Drive 5rÿ.n4nternal prida'te ÿ'ondominlum road or driveway,
For townbSuÿ6ÿ:unlts fr0hlti6g both Scenic Drive and an lntemel public
straeÿ,ÿ'p'ri'#ÿte'c0hdbmfnluÿ:roÿd or driveway, the principal entrance shall
be:5l:iÿntated tow'ÿrÿs.the pu611c ÿtreet,

In) "ÿ,ÿ;:Gÿ'een roofs shall be'iiÿcorporated, where feasible, for all buildings that
"eÿe, ed 4 storeys In heiÿ'llt.

(o)   All ;ÿlÿaffment buiJdlqgÿ shall have a minimum podium height of 2 storeys
and a 'maxiÿnum 'lSbdium height of 4 storeys. Those portions of apartment
buildings'thÿ'ÿ,abd{ Scenic Drive shall be setback above 4 storeys.

A,6.1.3.5 Transportation

In addition to section 6,1,2 iv) Transportation, the following policies shall apply to
Brow Lands Policy Area:

(a)  The Brow Lands Policy Area will be developed on the premise of a
network of private driveways together with a private condominium road or
public street, with a minimum of two driveway accesses to Scenic Drive.
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(b)   New development shall support the use of public transit by creafing a
comfortable pedestrian environment with links to the public arterial road
system where transit will be provided.

(c) A pedestrian pathway network shall be established throughout the Brow
Lands Policy Area to connect to the Brow Trail. A public access easement
shall be granted for pedestrian Ilnkages within the north-south portion of
the private road (as shown as a dashed line on Schedule "J-l") between
the Bruce Trail and the surrounding neighbourhood.

(d)   A roundabout may be required at the southerly.,..!ntersecfion of Scenic
Drive and the private road (as shown as a dashed.linp.dÿ-Schedule J- t")
and any land required to accommodate the',ÿ:'O'ut]dabbUtÿhall be dedicated
to the City.ÿ-- - "ÿ, .: ÿ,  ,---'.!ÿ;' "':: .:ii:ÿ.

(e)   The Owner shall submit a streetscape plan,lfor, ÿXisfing Sa@tor UÿRoad
either as a private condominium road or as ÿlSÿJbliS':s.treet.. %.J..-'

(f)  A bicycle pathway as identified in tlÿ'ÿ.ÿ[s Trai[s:lÿter Plan, shalÿ be
provided and maintained througi'i,!ÿan 'eaÿeNent aldilg:,the north-south
alignment of the Sanatorium Roadelther'as;ÿpÿ.:briyate condominium road
or public street (as shown as a ÿaÿhedJiÿe'en"Schdduie "J- 1").

(g)   Any private condominiur,ÿ' fdad shallÿbe engirÿeÿred and built to carry the
load of fire apparatus.t6J";       ' ' "  "' '    'lhe satisfactJo,n of-.the,Fire Ch=ef.

A.6.1,3.6 Heritagb"i'.ÿ • "%   ' :..;:i.!;.

(a)  T h'e, cultural hentag#Jandscapff.consists of the curvilinear street pattern,
..;;6pÿn-park like settih'g";':the undLii&ting topography, the natural areas, the

"..'.:ÿiews through the si!e .'.and the spatial organization of the buildings. In....  a.dÿli!ign, the buildings,lthemselves, the pedestrian bddge, the Cross of

Lÿi'r.alrie, the stone, pillars and stone wall, the stormwater management
fac ty"and Escar#rfiÿnt stars are elements of the cultura her tage
landscape%- _ :/ :':.':"

(b)   The lands'"cSlÿiained within the Brow Lands Policy Area have been
Included in the City of Hamilton's Inventory of Buildings of Architectural
and/or Historical Interest, Appendix A: Inventory of Cultural Heritage
Landscapes, as such, development and redevelopment within the Brow
Lands Policy Area shall be sympathetic to the cultural heritage landscape
and shall ensure the conservation of significant built heritage and cultural
heritage resources.
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(c) The Brow Lands Policy Area shall be developed in accordance with the
following built heritage conservation and planning principles and
objectives:

The continuation of a pedestrian corridor along the brow of the
Escarpment;

I

]i)   The protection and retention of the "Long and Blsby" Building
(shown as LB on Schedule J-l). the "Moreland" Building (shown
as M on Schedule J-l) and the odglnal part of the "Brow Annex"
Building (shown as BA on Schedule-,. J-l) in situ through
sympathetic adaptive re-use;,:    .ÿ, i.'ÿ:?ÿ:,,,.ÿ , ., .=7";".,,

,ÿ' .-./    ÿ,, ,' ,.ÿ. )ÿ

iii)   The presumption in favour irl:i;any,.,"fedÿvelopment of the
retention, renovation and exparis ÿn,"tb ÿ. stÿreÿ,s':pf the "Brow
Infirmary" building (shown as BI pn ,sc.bedule Jÿ;I);":'.,WI;i.¢i'e the
"Brow Infirmary" building is detefÿineaÿ,to be dnsu'itable for
adaptive re-use and expansion, as '- determined through a
Cultural  Heritage  Impactÿ!ÿ',Aÿsessmeftÿt',"prepared to the
satisfaction and appro.val:ÿ'of"th6.ÿt(31ty a ne.w,';:building that is

'designed to respect :t'hÿ" heritage: arch ltectui"e of the original
building ma,/be cons{ÿcted,'{fi,ihe"safnÿ,approximate buildin.q

to a maxlmuÿ,lÿeigNt.,"of 4 st0, fÿys and shall be set back
from the stakeÿl:,ilifiit of the brow of:thÿ Niagara Escarpment. no
c oser than .the:.ÿx st ng "Bi'ow': nfii'ÿary" bud ng

iv) .,..:,ÿTh'e;i)mLectiofl,and. retention of the Moreland, Brow Annex and
,,ÿvÿ"+BrSÿi.,ÿnfii'mary "bp[[dln, gs may not be required where it Is

:? 'ÿ,"ÿ  demonst(&ted that'it iÿ:,not structurally feasible to re-use and
.:ÿ: ,S"    adapt suc6"Bt)lldings.""

:";;iv'-'   The preseÿ.ation---- and conservation of the pedestrian bridge over
'ÿ"ÿ:" )"   the Chedokÿ"Creek and the stone vehict, llar bridge and associated

"°,ÿ!, : !'ÿ..stone wallop I'ÿrs.

vi) "'ÿhÿ; ÿre'servation and conservation of other heritage resources
s'hal'F be encouraged, Where these resources cannot be
retained,  then  the  City  will  require  the  appropriate
documentation of all butidings to be demolished be provided
prior to removal.

(d) Development within the Brow Lands Policy Area shall have regard to the
following cultural heritage landscape requirements:

Development shall be compatible with the existing cultural;
heritage landscape, such that open spaces, plantings and the
curvlllnear street pattern are maintained and/or referenced In
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the new development and that the layout and scale of buildings
reflect the existing site, where possible;

The existing topography of the perimeter roads, woodlots and
Chedoke Creek and stormwater management facility shall be
maintained, where feasible;

ill)   The exisUng trees and vegetation within the Chedoke
Craeldstormwater management facility shall be malntained and
enhanced;

iv)   A tree preservation plan shall be ÿsuÿ'ÿiÿedSÿto determine the
opportunities for the protection,:aÿd" pre,seÿation of Individual
trees and the recommendation's' ÿ4halL.lÿe:.rnÿ'pJemented, to the
satisfaction of the City.  Tlÿe .ÿSla'ÿio::shali"ÿ.bÿi:prepared In
association with the Heritage Imlÿadtÿ/kesessme'nt sO.,tlÿiÿ"trees
that contribute to the culturalÿ',ih'ÿritaÿe, landscape;.€'an be
identified and considered for preservatiSqi:' ;?.,

v)  Significant views and vie'ÿ'-doÿiidÿi.ÿ'.tp, throuÿtbÿand from Brow
Lands Policy Area shall,be protecte.cl,, as identified in the Master
Site Plan;         ÿ ÿ,.'i   /ÿ.,.  '.ÿ :.ÿ.:'ÿ;.

w)   An open, park-.hlÿe 1,,andscape setting' shall be provided Jn front
the "Long atÿd!Bÿlsby' buildil3gÿ:bimited parking may be permitted
provided th6r.e!ÿi'e no otherfeÿsl61e alternative locations; and,

vil}i' iÿ-:ÿTh°"eÿ'ÿ'ist'ihg cuÿJUnÿ.ar road alignment of old Sanatorium Road
,,:o'::,,;!i,/"  shall bÿ'rÿspectedÿWh6.re technically feasible.

(e) ,.,',:A..?ÿ.Cultural Hentage:4iÿpact Assessment or Assessments shall be
"0£'dÿ.aken prior to siteÿplan approval for any development within Brow
Landÿ'Poticy Area b.ÿ)'&ÿ'qualified professional with demonstrated expertise
In ctJItqr.ÿ,l:,heritag.e.:ÿssessment, mitigation and management, according to
the requ'iteÿent,sii..6f the City's Cultural Heritage Impact Assessment
Guidelinesltprelÿared to the satisfaction and approval of the City and shall
contain the fol)6wlng:

Identification and evaluation of the following potentially affected
cultural heritage resource(s)" the Long and Bisby building; the
Moreland building; the Brown Infirmary; and, the Brow Annex;
including detailed site(s) history and cultural heritage resource
inventory containing textual and graphic documentation;

i0 A description of the proposed development or site alteration and
alternative forms of the development or site alteration;
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iii)   A description of all cultural heritage resource(s) to be affected
by the development and its alternative forms;

iv)   A description of the effects on the cultural heritage resource(s)
by the proposed development or site alteration and its
alternative forms; arid.

v)   A description of the measures necessary to mitigate the adverse
effects of the development or site alteration and its alternatives
upon the cultural heritage resource(s). /'ÿ,,

(f)   The City may require that as part of the development.or redeve opment of
the lands, heritage features be retained on.site ar!i:bmcorporated used or
adaptively re-used as appropriate.      ÿ,ÿ,, ÿ." .:;.,.:'   "-::ÿ ,ÿ,;..   ,

'; :ÿ" .,ÿ',,        "ÿ'.". "'i;ÿ-.--';2

(g)  Where appropriate, the City may impose a;ÿd:fÿcliiion on any'aeÿ)el6pment
approval for the retention and conservation 6f:.,.tfie, affected heritage
features or the Implementation of.,¢&c-ÿendedÿ,0ÿiiigation measures
through heritage easements pursd:ahttÿ"t6e':.Ontario ILleritage Act and/or
Development Agreements.  :",,)i  ....  ,:,.!::,iÿ""ÿ,iÿ' :ÿ:,,

A.6.1.3.7 Archaeology::',, .,,.'ÿi',(.:.,:  ÿ;i '"      .,ÿ ,.. ". y,. ,,:    /::':'!;,"%;"

(a)   An archaeological .aÿ,s'eÿsment sllal'J'-,beÿiuÿndertaken by an Ontario
licensed archaeologiÿt..f6i::the entire ÿJte:to'the satisfaction of the Ministry
of Culturÿ:.;ariÿl:the Citÿt,..btÿHamllton prior to any development or site
alterati0ri'""(lfi'ÿluding,, site=::grading, tree planting/removal and topsoil

(b) "-i.1 "Where archaeologicai ÿfÿ.atures are identified, the development proponent'ÿÿ,bÿJl,.,develop a plan.ÿi:,to protect, salvage or otherwise conserve the

f&'atui'ÿS within the c(ÿrÿtÿxt of the proposed development as recommended
by "ÿ" 11£6ÿsed arc, hÿelogist and approved by the Province and the City of

A.6.1,3.8 Stormwa'tei':Management and Engineering

(a)   Stormwater management facilities shall follow an integrated design
process, The design of the facilities shall respect the recommendations of
the Tree Preservation Plan and Heritage Impact Assessment.

(b)   Submission of engineering and grading plans for stormwater management
facilities shall demonstrate a low impact design and how impact to the
important heritage features Identified will be minimized.
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(c) Due to the sensitive nature of the site a detailed engineering submission
outlining how excavation for footings or underground parking on the
subject lands can be achieved without adversely affecting the stability of
the Niagara Escarpment. The report shall consider utilizing methods other
than blasting, where possible.

A.6.1.3.9   Implementation

(a)

(b)

(c)

(d)

An implementing Zoning By-law, Site Plan Agreement, and Plan(s) of
SubdMsion will give effect to this Amendment.

The implementing Zoning By-law shall contain iH:ÿ.,N.91ding' provisions
addressing the matters set out in sub-sect!e.n"di' foligÿln,cj).

The 'H - Holding' provisfons may be [lffecl:"[ofÿaÿc;ffion:'6f:th'e,slte to allow
development to proceed In phases.       ': .;.'.'z,      "!,ÿ " ".-.-"":'ÿ

The 'H - Holding' provisions in the im#lementing:.-Zonlng By-law shall
include the fo owing requ rements: ,,"ÿ'!}:-i-:'%    ".ÿ.ÿ"ÿ;'ÿ

i)  The master site plan:-and/er, master., plan for the relevant
development phase (aÿ:'_requireÿ'in SeCti(ÿn A. 6.1.3.4) has been
prepared to the,..sat;sfÿ'ct[o0 6f...the D!ÿ:'e'ÿ[di" of Planning.

,)  Studies, or:,;uPda.tes/addend.a t.o::existlng studies, as determined
by the Direÿ:tor',bf Planning;" ha,Je been prepared which inform

..., .;ian'ÿ-ÿUPPOrt the re'aster plan(s), and which may include:

• ÿ,ÿ,; ,:;   o Sustaipability Strategy;
.-::.. r;"     o Detaile'dl Reritage Impact Assessment;

"ÿ.":..'.;,.,      o Stormwateÿ Management Report that considers Low Impact
......  ÿ"       Developm'ÿnt opportunities;

.......  "   o Tree Pres6rvation/Protectlon Plan;
-,:...,,:, o Envir.60rÿental Impact Study;

%... 'q-ÿ.Tÿ'ÿiÿ¢'lmpact Study;
"(ÿ.".[/isdal Impact Assessment or Update;

S Gÿeotechnical/Engineedng Study; and/or,
o Detailed Servicing Strategy.

iii)  The urban design guidelines (as required in Section A. 6.1.3.4)
have been prepared to the satisfaction of the Director of
Planning.

iv)  An Urban Design Report has been submitted to demonstrate, to
the satisfaction of the Director of Planning, compliance with the
urban design policies of this Plan and the area-specific Brow
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Lands Policy Area urban design guidelines. The Urban Design
Report shall include text, plans, details and/or elevations, as
necessary, to demonstrate how the intent of the Secondary Plan
policies and the area-specific urban design guidelines has been
met.

(e) Where there is conflict between this amendment and the parent Official
Plan, the policies of this amendment shall prevail.
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