
strategic - unique - proven

z _  AAt ,-r c .-  cO   r  

L].  Mr ->i T >£>& (£ £>fw   L    ( i tf(S/w Tc7/A.~h

5, s et-c ii j-j -<zv i[ 

(     .

?. >i~T&  an  TPrv    u/ / P   To L-k/ t?- Uthhc-t  

~ h  i fodf  trc pM b A i n  P<J7/fd-erj  ,

/ 7  f3   £/ fl -
1'fi er i\j

/t s tic I(fi  / 5®/c  r j

r. <  Si+f , r (s j C /K V   ,
t  C fbl n l  s' ) S nc 

- S i  7Z rt ntrec 



CUSTOMER #: 

MARTIN M MARETZKI

HOM  CON

17583

*INVOICE*

P GE 1

OAKVILLE
i iki IE i i * ¦¦nINFIIUITI

2507246 ONTARIO INC. ota Oakville Infiniti
2270 South Service Rd, West
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Telephone: {905)827 7191
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Driver one of 500-plus pothole claimants in Hamilton
this year

News Aug 16, 2018 by Teviah Moro (/hamiiton-a»thor/teviah-nioro/F66F2AEE-9643-4EF3-8691-

03117AA544CD/) g (maiito:tmortf@thespec.com) The Hamilton Spectator

Matthe  Kelly is holding out to see if city council  ill cough up the cost of his bent rim after he drove over a pothole this past winter.

"If I get denied, I go to small claims court."

At first, it was about money, he says. Now it boils down to principle.

Kelly is one of more than 500 drivers who have filed claims for pothole-related damage in what has turned out to be a banner year for
rutted roads in Hamilton.

The 37-year-old says he was driving his 2014 Hyundai Elantra early one January morning when he hit a crater on Upper Gage Avenue
near Mohawk Road.

He had his car towed to a garage, where the mechanic charged him $674 to repair a bent rim.

In mid-July, the city's legal department told him the municipality would cover half of the bill.

"I said, 'Thanks, but no thanks.'"

One of his options was to make his case before the city's audit, finance and administration committee.

The frost a distant memory, Kelly   wearing short sleeves and shorts   showed up at City Hall Wednesday armed with photos of the
warped wheel and the pothole to ask councillors for a reimbursement.

The offer to cover 50 per cent was "very generous," he told councillors. "But who's going to pay the other 50 per cent of the claim?"

Risk manager John McLennan told the committee the winter's manic freeze-and-thaw cycle contributed to more than 500 pothole-
related claims. Over the past decade or so, a normal year would see between 100 and 150.

Generally, staff examine road maintenance records and compare them to standards in the Municipal Act to decide if the city was in any
way negligent. McLennan said the city rejects 90 per cent of claims.

"In certain instances, we will find that our records will not pass muster in small claims court," he said. "If we make an offer of 50 per
cent, it is because we feel we may have some exposure there."

City solicitor Nicole Auty said that doesn't necessarily mean the municipality assumes responsibility for the mishap. It's a question of
whether the city can "get to the finish line and successfully defend the claim."

McLennan said there's an expectation that drivers must shoulder some responsibility in trying to avoid potholes or other obstacles such
as a piece of lumber.

Kelly said he didn't see the curbside pothole before he hit it. He also said a resident who lives on that particular stretch of Gage told him
the pothole regularly rattled cars there.

While responsibility plays into the argument, so do tax doll rs.

McLennan said the cost would be substantial if the city reimbursed this season's roughly 500 claims, noting the average is about $500 to
$750 each.

Such a gesture would also open the floodgates, he suggested. "You'd pretty much be paying claims any time a person has a rim or tire
problem."

Coun. Lloyd Ferguson, who had "mixed feelings" about Kelly's situation, said he supported staffs offer of 50 per cent. "The city wasn't
negligent. It was the dam weather that caused it. 

Coun. Aidan Johnson said the pothole pain is a symptom of changing weather patterns.

"I think it's pointing out what we are talking about are the costs associated with the toll of climate change on our infrastructure."

https://www.thespec.com/news-story/8841087-driver-one-of-500-plus-pothole-claimants-i... 9/21/2018



Driver one of 500-plus pothole claimants in Hamilton this year | TheSpec.com Page 2 of 6

Councillors opted to back staff on the city's offer to cover half of Kelly's bill.

After his appeal, Kelly said he understands city officials have to scrutinize each case but called the claims process "ridiculous."

"So there were more claims last year... That's not my problem. That's not everybody else's problem. You pay out more money this
year."

On Friday, city council must give final approval to the audit, finance and administration committee's report.

tmoro@thespec. com

905-526-3264 | @TeviahMo o

fnioro@thesncc.coin (mailto:tmoro@thes ec.com)

905-526-3264 | @TeviahMoro

Driver one of 500-plus pothole claimants in Hamilton
this year

Matthew Kelly, one of 500-plus pothole claimants in
Hamilton this year, says he will fi ht the city at small
claims court if it doesn t cover the cost of his bent rim

News Aug 16, 2018 by Tevlah Moro (/hainnton-author/teviah-moro/F6 F2AEE-9643-4EF3-869l 

031.1?aA544CD/) §B (tnaiito:tmoro@thesnec.coni) The Hamilton Spectator

Matthew Kelly is holding out to see if city council will cough up the cost of his bent rim after he drove over a pothole this past winter.

"If I get denied, I go to small claims court."

At first, it was about money, he says. Now it boils down to principle.

Kelly is one of more than 500 drivers who have filed claims for pothole-related damage in what has turned out to be a banner year for
rutted roads in Hamilton.

Council s offer to cover 50 per cent was, very generous, But who’s going to pay the other 50 per cent of the claim? 

Matthew Kelly

The 37-year-old says he was driving his 2014 Hyundai Elantra early one January morning when he hit a crater on Upper Gage Avenue
near Mohawk Road.

He had his car towed to a garage, where the mechanic charged him $674 to repair a bent rim.

In mid-July, the city's legal department told him the municipality would cover half of the bill.

"I said, 'Thanks, but no thanks.'"

One of his options was to make his case before the city's audit, finance and administration committee.

The frost a distant memoiy, Kelly   wearing short sleeves and shorts   showed up at City Hall Wednesday armed with photos of the
warped wheel and the pothole to ask councillors for a reimbursement.

The offer to cover 50 per cent was "very generous," he told councillors. "But who's going to pay the other 50 per cent of the claim?"

Risk manager John McLennan told the committee the winter's manic freeze-and-thaw cycle contributed to more than 500 pothole-
related claims. Over the past decade or so, a normal year would see between 100 and 150.

Generally, staff examine road maintenance records and compare them to standards in the Municipal Act to decide if the city was in any
way negligent. McLennan said the city rejects 90 per cent of claims.

https://www.thespec.com/news-story/8841087-driver-one-of-500-plus-pothole-claimants-i... 9/21/2018
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Road repairs high priority for Hamilton councillors

News Apr 17, 2018 by Kevi  Werner (/hannlto ~author/kevm Werner/F7740FF8~81 D2~417()-8530~

B60E4C793E3A/) iSB (mailto:kwerner@hamntonaews.com) Stoney Greek News

A few of Hamilton s worst deteriorating roads will get a makeover this year after councillors approved spending $5.9 million on repairs.

Staf  identified four high-priorit  roads for improvement, including Burlington Street from Sherman Avenue to Nikola Tesla Boulevard
at a cost of $3.3 million; Upper Gage Avenue from the Lincoln Alexander Expressway to Mohawk Road at a cost of $950,000; and
Cannon Street from Sherman to James Street at a cost of $1.6 million.

Other roads on the priority list that could be done this year if city officials receive appropriate pricing include: Barton Street from Gage
to Kenilworth avenues for $1.8 million; Barton from Sanford Avenue to Lottridge Street at a cost of $1.1 million; Highway 5 from Mill
to Evans at a cost of $2 million; Osier Drive in Dundas at a cost of $1.3 million, Upper Sherman Avenue from Southampton to Mohawk
for $900,000; Upper James Street from Fennell Avenue to Mohawk Road for $400,000; and Upper James from Kennedy Avenue to
Christopher Drive for $550,000.

The total cost if all of these road projects are completed is about $14 million.

Councillors approved $13.5 million for road repairs earlier this year during budget discussions, targeting neighbourhood streets, and
another $5.9 million devoted to arterial roads.

Councillors did approve raising the property tax by 0.2 per cent to raise $1.64 million to repay the city’s reserve fund over 15 years. The
city is planning to borrow the needed $19.4 million to invest in its road repairs.

Hamilton has a growing annual infrastructure deficit of about $195 million.

Staff identified 64 high-priority roads that are in desperate need of repairs at a cost of nearly $40 million.

The $13.5 million will be allocated among the 15 wards with each councillor receiving $900,000. But councillors representing wards 1
to 8 will also be using their area-rating reserves to supplement the road projects, putting suburban politicians at a disadvantage, said
Ancaster Coun. Lloyd Ferguson.

The optics doesn’t look good,  said Ferguson.  The suburbs are being left behind. 

Ferguson, who also lamented that $900,000 “doesn’t go very far  for road repairs, is proposing to use his share of the road repair
money for a “shave and pave  along Meadowbrook from Wilson Street to Jerseyville Road.

Ward 5 Coun. Chad Collins is proposing to spend his $900,000, plus another $430,000 taken from his area-rating reserve to repair the
roads along St. Andrews Drive, Fairway Drive, Glen Manor, Chipping Place, Wedgewood Avenue and Nicholas Drive.

Councillors at their April 11 meeting approved a motion from Mountain Coun. Donna Skelly to spend over $900,000, along with area¬
rating funds, to fix Upper Sherman, designated by staff as one of the worst roads in the city.

Mountain Coun. Terry Whitehead is also looking at using his allotment to improve a portion of Scenic Drive.

And last month councillors approved spending about $900,000 to make repairs to Main Street West’s deteriorating surface that had
vehicles driving almost on gravel. The money was taken from a special Ward 1 reserve fund.

Dan McKinnon, general manager of public works, said the road repair projects that need only a  shave and pave    replacing the top
level of asphalt   could be completed this year. But if sewers, water mains, curbs or other work needs to be done underneath the road
the project won’t be completed until 2019 or 2020.

The repairs are expected to extend the life of the road by a decade.

Sam Sidawi, manager of asset management, said after 30 years he has never seen road deterioration as bad as it has become.

“This is a climate change issue,  he said. “A flash freeze acts like a shovel. We are anticipating more of this. 

https://www.hamiltonnews.com/news-storv/8399469-hamilton-conncil1ors-accelerflte-rnarl .. 9/71/9018
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Staff identified four high-priority ro ds for improvement, including Burlington Street from Sherman Avenue to Nikola Tesla Boulevard
at a cost of $3.3 million; Upper Gage Avenue from the Lincoln Alexander Expressway to Mohawk Road at a cost of $950,000; and
Cannon Street from Sherman to James Street at a cost of $1.6 million.

Other roads on the priority list that could be done this year if city officials receive appropriate pricing include: Barton Street from Gage
to Kenilworth avenues for $1.8 million; Barton from Sanford Avenue to Lottridge Street at a cost of $1.1 million; Highway 5 from Mill
to Evans at a cost of $2 million; Osier Drive in Dundas at a cost of $1.3 million. Upper Sherman Avenue from Southampton to Mohawk
for $900,000; Upper James Street from Fennell Avenue to Mohawk Road for $400,000; and Upper James from Kennedy Avenue to
Christopher Drive for $550,000.

The total cost if all of these road projects are completed is about $14 million.

Councillors approved $13.5 million for road repairs earlier this year during budget discussions, targeting neighbourhood streets, and
another $5.9 million devoted to arterial roads.

Councillors did approve raising the property tax by 0.2 per cent to raise $1.64 million to repay the city s reserve fund over 15 years. The
city is planning to borrow the needed $19.4 million to invest in its road repairs.

Hamilton has a growing annual infrastructure deficit of about $195 million.

Staff identified 64 high-priority roads that are in desperate need of repairs at a cost of nearly $40 million.

The $13.5 million will be allocated among the 15 wards with each councillor receiving $900,000. But councillors representing wards 1
to 8 will also be using their area-rating reserves to supplement the road projects, putting suburban politicians at a disadvantage, said .
Ancaster Coun. Lloyd Ferguson.

The optics doesn’t look good,  said Ferguson.  The suburbs are being left behind. 

Ferguson, who also lamented that $900,000 “doesn’t go very far  for road repairs, is proposing to use his share of the road repair
money for a “shave and pave  along Meadowbrook from Wilson Street to Jerseyville Road.

Ward 5 Coun. Chad Collins is proposing to spend his $900,000, plus another $430,000 taken from his area-rating reserve to repair the
roads along St. Andrews Drive, Fairway Drive, Glen Manor, Chipping Place, Wedgewood Avenue and Nicholas Drive.

Councillors at their April 11 meeting approved a motion from Mountain Coun. Donna Skelly to spend over $900,000, along with area¬
rating funds, to fix Upper Sherman, designated by staff as one of the worst roads in the cit .

Mountain Coun. Terry Whitehead is also looking at using his allotment to improve a portion of Scenic Drive.

And last month councillors approved spending about $900,000 to make repairs to Main Street West’s deteriorating surface that had
vehicles driving almost on gravel. The money was taken from a special Ward 1 reserve fund.

Dan McKinnon, general manager of public works, said the road repair projects that need only a “shave and pave    replacing the top
level of asphalt   could be completed this year. But if sewers, water mains, curbs or other work needs to be done underneath the road
the project won’t be completed until 2019 or 2020.

The repairs are expected to extend the life of the road by a decade.

Sam Sidawi, manager of asset management, said after 30 years he has never seen road deterioration as bad as it has become.

“This is a climate change issue,  he said. “A flash freeze acts like a shovel. We are anticipating more of this. 

by Kevin Wenter f/hamilton-author/Kevin-Werner/f7740ff8-

81d2-4170-8530-b60e4c793e3a 

Kevin Werner is a Regional Reporter for Hamilton Community News (Ancaster
News, Dundas Star News, Mountain News and Stoney Creek  ews). He can be
reached at k enier@hamntonnews.com (i ailto;
kwerner@hamUtonMe-ws.com)

Email: kwerner@hamittonnews.com

(mailto:kwerner@Jiamiltonne s.com  Faeebook

(littps://w   .faceb ok.com/HamiltonCommuiiitvNewsOfficial/)

T witter (https://twitter.com/WerkHCN)

https://www.hamiltomews.com/news--story/8399469-hamilton-councillors-accelerate-road... 9/21/201 



Cunningham Lindsey
235 Martindale Rd.
St. Catharines, ON L2W 1A5
Telephone (905) 688-6444 Facsimile (905) 684-5033

May 5th, 2018

Martin Maretzki

Subject: Insured: City of Hamilton
Our File: 91
Date of Loss: 04/19/2018

The City of Hamilton has forwarded your claim for vehicle damage to Cunningham
Lindsey Canada (Hamilton Office) for handling in conjunction with the City s Risk
Management Services Section (RMS). Hamilton City Council has provided RMS with a
mandate to compensate claimants for damages when a liability investigation indicates
negligence on the part of the City of Hamilton. The mere fact that damages have
occurred on public property (roadway, park, road allowance, etc.) does not in itself
constitute negligence. For the City to be considered negligent, damages must be shown
to have been caused by a failure to provide a reasonable degree of care in the provision
of services or infrastructure. If the investigation indicates negligence on the part of the
City, every effort will be made to compensate a claimant fairly. If the investigation does
not indicate negligence, a claim will be denied with a detailed explanation of the
reason(s) for the denial.

With respect to pothole claims in particular, the provincial government has created a
series of guidelines entitled the Municipal Maintenance Standards (MMS) within The
Municipal Act. Briefly stated, where potholes are concerned, the MMS are standards
related to the inspection and maintenance of roadways. Municipalities are judged for
negligence by these standards. If a municipality has satisfied the MMS relative to a
given pothole then they will not be found negligent in the provision of the roadway
infrastructure to the motoring public. If a municipality has not satisfied the MMS then
they would be considered negligent and, consequently, it would be in order to
compensate a motorist who has incurred vehicle damage from a pothole.

Roads are classified within the MMS based on speed limit and the amount of daily
traffic. As you might expect, roads with the highest speed limits and highest vehicle
counts have the highest standards for inspection and maintenance. The following table
from the MMS establishes the standards for inspection:
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PATROLLING FREQUENCY
Class of Highway
(Road)

Patrolling (Inspection)
Frequency

1 3 time every 7 days
2 2 times every 7 days
3 1 time every 7 days
4 1 time every 14 days
5 1 time every 30 days

The MMS also provide standards for pothole repair based on the class of road and the
size of the pothole. When a pothole is discovered, either by patrol, or by notification
from the public, the MMS establishes the following standards for repair:

POTHOLES ON PAVED SURFACE OF ROADW(AY
Class of Highway
(Road) Surface Area Depth

Time Allowance For
Repair

1
600 cm
squared 8 cm 4 days

2
800 cm
squared 8 cm 4 days

3
1000 cm
squared 8 cm 7 days

4
1000 cm
squared 8 cm 14 days

5
1000 cm
squared 8 cm 30 days

When pothole claims are investigated, liability is determined by the standards
established by the above two charts. In keeping with the Council designated mandate,
pothole claims must be denied when an investigation indicates that the City s Roads
Division has satisfied the standards of the two above charts in relation to a specific
roadway and pothole.

Please refer to
http://www.e-laws.gov.on.ca/html/reqs/enqlish/elaws regs 020239 e.htm in order to
examine the MMS as they are written in The Municipal Act, 2001.

If the investigation indicates negligence, and compensation for damages from a pothole
are considered, there will generally be a reduction in the compensation for contributory
negligence on the part of the motorist. Contributory negligence stems from the theory
that a motorist applying all the principles of defensive driving, in a properly maintained
vehicle, should be able to notice and avoid almost any road hazard. For potholes claims
a contributory negligence factor of 50% is consistently applied to the reasonable value
of repairs.



Regrettably, potholes and similar road irregularities are a fact of life, particularly in
northern climates. Hazards such as potholes can develop very quickly, especially during
freeze/thaw cycles of weather. It is not reasonable to expect the City to keep its
approximate 6500 kilometres of roadway completely hazard free. Again, there is an
expectation for motorists to anticipate and avoid such hazards.

Enclosed for your information is a brief description and diagram of how potholes form in
the roadway.

The investigation of your claim will generally take 3-5 weeks to complete. The 5 primary
areas of the investigation are:

• Classification of roadway
• Patrol history of Roads Division
• Maintenance activity of Roads Division
• Weather conditions
• Other motorist complaints and/or incidents

As you might expect it does take some time to compile all the information necessary to
make the most informed decision possible. The investigation depends on the provision
of information from the Roads Division whose primary focus at this time of year is
understandably on active road maintenance. We respectfully ask for your patience in
this regard.

It is very important to remember that your vehicle is your property, and, as such, you
bear the responsibility for its maintenance and repair. If you feel your vehicle is unsafe
to drive, for whatever reason, you should take it to a licensed mechanic. If you drive
your vehicle in an unsafe condition you are risking further damages to your own vehicle
and if they occur the repair expenses would be your responsibility alone. You would
also be risking injury to yourself, your passengers, pedestrians and other motorists.

Your options for the immediate repair of your vehicle are to pay for the repairs yourself
or to make a claim with your automobile insurer. If you make a claim with your insurer,
they are likely to pursue the City for repair costs on your behalf if they feel the City has
been negligent in the repair of the roadway. Regardless of whether you or your insurer
repairs the vehicle, care should be taken to preserve all relevant evidence for your
claim.

Please feel free to contact our office with any questions or concerns you may have
about your claim or the City of Hamilton claims handling process.




