6.3

GENERAL ISSUES COMMITTEE

REPORT 19-009
9:30 a.m.
Wednesday, May 1, 2019
Council Chambers
Hamilton City Hall
71 Main Street West

Present: Mayor F. Eisenberger, Deputy Mayor M. Pearson (Chair)
Councillors M. Wilson, J. Farr, N. Nann, S. Merulla, C. Collins,
T. Jackson, E. Pauls, J. P. Danko, B. Clark, B. Johnson,
L. Ferguson, A. VanderBeek, T. Whitehead, J. Partridge

THE GENERAL ISSUES COMMITTEE PRESENTS REPORT 19-009 AND
RESPECTFULLY RECOMMENDS:

1. Revised Ottawa Street Business Improvement Area (BIA) Appointment of
the Board of Management for 2019-2023 (PED19054(a)) (Wards 3 and 4)
(Item 7.1)

That the following individuals be appointed to the Ottawa Street Business
Improvement Area (BIA) Board of Management for a four-year term (2019 to
2023):

0] Councillor Nrinder Nann, Ward 3 Councillor
(i) Councillor Sam Merulla, Ward 4 Councillor
(i)  Melanie Anderson

(iv)  Sauro Bertolozzi

(V) Michael Carruth

(vi)  Randy Gallant

(viy Eva Grad

(viii) Mike Heddle

(ix)  Kerry James

(x) Wendy Kemp

(xi)  Helena McKinney

(xii)  Mike Spadafora

(xii))  Ariane Terveld
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2. CityLAB Annual Report and Request for Extension (CM19003) (City Wide)
(Item 9.1)

That the CityLAB Hamilton pilot program be extended until May 31, 2022, and
that the City’s financial contribution be funded through the Tax Stabilization
Reserve (110046).

3. Status of the Hamilton Downtown, Barton/Kenilworth Multi-Residential
Property Investment Program and Other Urban Renewal Initiatives
(PED19085) (City Wide) (Item 10.1)

That Report PED19085, respecting the Status of the Hamilton Downtown,
Barton/Kenilworth Multi-Residential Property Investment Program and Other
Urban Renewal Initiatives, be received.

4, Environmental Remediation and Site  Enhancement (ERASE)
Redevelopment Grant Application, 212 King William Street, ERG-17-04
(PED19094) (Ward 2) (Item 10.2)

(@ That Environmental Remediation and Site Enhancement (ERASE)
Redevelopment Grant Application - ERG-17-04, submitted by Rose
Hamilton Home Inc., owner of the property at 212 King William Street,
Hamilton, for an ERASE Redevelopment Grant not to exceed $4,803,684,
the actual cost of the remediation over a maximum of ten years, be
authorized and approved in accordance with the terms and conditions of
the ERASE Redevelopment Agreement;

(b)  That the Mayor and City Clerk be authorized and directed to execute the
Environmental Remediation and Site Enhancement (ERASE)
Redevelopment Agreement together with any ancillary documentation
required, to effect Recommendation (a) of Report PED19094, in a form
satisfactory to the City Solicitor; and,

(c)  That the General Manager of the Planning and Economic Development
Department be authorized to approve and execute any grant amending
agreements, together with any ancillary amending documentation, if
required, provided that the terms and conditions of the Environmental
Remediation and  Site Enhancement (ERASE) Redevelopment Grant,
as approved by City Council, are maintained.
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5.

Mayor’s Blue Ribbon Task Force on Workforce Development Report 19-001,
March 26, 2019 (Item 10.3)

(@  Appointment of Chair and Vice Chair (Item 1)

0] That Ron McKerlie be appointed as Chair of the Mayor’s Blue
Ribbon Task Force on Workforce Development for this last
meeting; and,

(i) That Keanin Loomis be appointed as Vice-Chair of the Mayor’s
Blue Ribbon Task Force on Workforce Development for this last
meeting.

(b)  Mayor’s Blue Ribbon Task Force Next Steps (Iltem 7.1)

0] That the Mayor's Blue Ribbon Task Force on Workforce
Development be disbanded; and,

(i) That annual reports on workforce development be included within
the Business Development Annual Report.
Disaster Mitigation and Adaptation Fund Financing Strategy (FCS19038)
(City Wide) (Item 10.4)

(@) That the financing strategy for Disaster Mitigation and Adaptation Fund
projects with a gross project cost of $31.85 M and the City’s municipal

share:

0] of $18.48 M for Shoreline Protection Measures Project, as detailed
in Appendix “A” to Report 19-009, be approved,;

(i) of $0.63 M for Combined Sewer Overflow Backflow Prevention

Project of equal contributions from the Wastewater Reserve
(108005) and Storm Reserve (108010) be approved;

(b)  That staff be authorized and directed to forward to the Government of
Canada correspondence setting out the City of Hamilton’s share of the
Disaster Mitigation and Adaptation Fund in the total amount of $19.11 M
approved through the funding sources identified in recommendation (a) to
Report FCS19038, as evidence that all project funding, other than the
federal contribution under Disaster Mitigation and Adaptation Fund, has
been secured; and,

(c) That the City Solicitor be authorized and directed to prepare any

necessary by-laws for Council approval, for the purpose of giving effect to
the City’s acceptance of funding from the Government of Canada’s
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Disaster Mitigation and Adaptation Fund for the Shoreline Protection
Measures Project and the Combined Sewer Overflow Backflow Prevention
Project.

7. Conservation Authorities Act Review (LS15027(d)) (City Wide) (Item 10.5)

That the Office of the Mayor forward a submission to the Ministry of the
Environment, Conservation and Parks, consistent with the contents of Appendix
“B” attached to Report 19-009 and in a form acceptable to the City Solicitor,
regarding the proposed amendments to the Conservation Authorities Act and
ERO (Environmental Registry of Ontario) notice number 013-5018.

8. Niagara Peninsula Conservation Authority Board Composition (Added Item
11.1)

WHEREAS, the judicial review of the appeal for the Niagara Peninsula
Conservation Authority (NPCA) on the levy is complete; and,

WHEREAS, the 3 municipalities, they being the City of Hamilton, Haldimand
County, and Niagara Region, agreed to negotiate the composition of the NPCA
Board at such time as the judicial review of the appeal is complete;

THEREFORE, BE IT RESOLVED:
The City of Hamilton Mayor and/or both representatives meet with
representatives of Haldimand County and Niagara Region to begin discussions
of negotiating the composition of the Niagara Peninsula Conservation Authority
(NPCA) Board.

9. Acquisition of Industrial Land in Ward 11 (PED19093) (Ward 11) (Item 14.1)
That Report PED19093, respecting the Acquisition of Industrial Land in Ward 11,

and its appendices, remain confidential until completion of the real estate
transaction.

10. Settlement of Litigation — Canada Fibers Ltd. (LS18047(b)/PW19039) (City
Wide) (Added Item 14.2)

That Report LS18047(b)/PW19039, respecting the Settlement of Litigation —
Canada Fibers Ltd., be received and remain confidential.
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11. Niagara Peninsula Conservation Authority Board Representation (LS19018)
(City Wide) (Added Item 14.3)

(d)  That recommendation (a), as amended, be released publicly following
approval by Council;

(e) That recommendations (b) and (c) and the contents of Report LS19018
remain confidential.

12. 35 Market Street South, Dundas (LS19009(a)/PW19020(a)) (City Wide)
(Added Item 14.4)

That Report LS19009(a)/PW19020(a), respecting 35 Market Street South,
Dundas, be received and remain confidential.

FOR INFORMATION:
(8) APPROVAL OF AGENDA (ltem 2)

The Committee Clerk advised of the following changes to the agenda:

1.  DELEGATION REQUESTS (Item 6)

6.1 Ute Schmid-Jones, Hamilton's Own Snowflake Lady is Et-Tu
Productions: Ageless Creative You, respecting Better Inclusive
Marketing and Perspective of Seasonal Neighbourhood
Celebrations Funded in Part by the City of Hamilton (For the May 1,
2019 GIC)

2. PRIVATE & CONFIDENTIAL (Item 14)

14.2 Settlement of Litigation - Canada Fibers Ltd.
(LS18047(b)/PW19039) (City Wide)

Pursuant to Section 8.1, Sub-sections (e), (f), (i) and (k) of the
City's Procedural By-law 18-270; and, Section 239(2), Sub-sections
(e), (M, () and (k) of the Ontario Municipal Act, 2001, as amended,
as the subject matters pertain to litigation or potential litigation,
including matters before administrative tribunals, affecting the City;
the receiving of advice that is subject to solicitor-client privilege,
including communications necessary for that purpose; a trade
secret or scientific, technical, commercial, financial or labour
relations information, supplied in confidence to the municipality or
local board, which, if disclosed, could reasonably be expected to
prejudice significantly the competitive position or interfere
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significantly with the contractual or other negotiations of a person,
group of persons, or organization; and, a position, plan, procedure,
criteria or instruction to be applied to any negotiations carried on or
to be carried on by or on behalf of the municipality or local board.

14.3 Niagara Peninsula Conservation Authority Board Representation
(LS19018) (City Wide)

Pursuant to Section 8.1, Sub-sections (e) and (f) of the City's
Procedural By-law 18-270, and Section 239(2), Sub-sections (e)
and (f) of the Ontario Municipal Act, 2001, as amended, as the
subject matter pertains to litigation or potential litigation, including
matters before administrative tribunals, affecting the City; and, the
receiving of advice that is subject to solicitor-client privilege,
including communications necessary for that purpose.

14.4 35 Market Street South, Dundas (LS19009(a)/PW19020(a)) (City
Wide)

Pursuant to Section 8.1, Sub-sections (e) and (k) of the City's
Procedural By-law 18-270, and Section 239(2), Sub-sections (e)
and (k) of the Ontario Municipal Act, 2001, as amended, as the
subject matter pertains to litigation or potential litigation, including
matters before administrative tribunals, affecting the City; and, a
position, plan, procedure, criteria or instruction to be applied to any
negotiations carried on or to be carried on by or on behalf of the
municipality or local board.

The agenda for the May 1, 2019 General Issues Committee meeting, was
approved, as amended.

(b) DECLARATIONS OF INTEREST (ltem 2)

There were no declarations of interest.

(c) APPROVAL OF MINUTES OF THE PREVIOUS MEETINGS (ltem 4)
M) April 17, 2019 (Item 4.1)

The Minutes of the April 17, 2019 meeting of the General Issues
Committee were approved, as presented.
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(d) DELEGATION REQUESTS (Item 6)

(1) Ute Schmid-Jones, Hamilton's Own Snowflake Lady is Et-Tu
Productions: Ageless Creative You, respecting Better Inclusive
Marketing and Perspective of Seasonal Neighbourhood Celebrations
Funded in Part by the City of Hamilton (Added Item 6.1)

The delegation request, submitted by Ute Schmid-Jones, Hamilton's Own
Snowflake Lady is Et-Tu Productions: Ageless Creative You, respecting
Better Inclusive Marketing and Perspective of Seasonal Neighbourhood
Celebrations Funded in Part by the City of Hamilton, was approved to
appear before the General Issues Committee at its meeting of May 1,
20109.

(e) PUBLIC HEARINGS / DELEGATIONS (ltem 8)

() Ute Schmid-Jones, Hamilton's Own Snowflake Lady is Et-Tu
Productions: Ageless Creative You, respecting Better Inclusive
Marketing and Perspective of Seasonal Neighbourhood Celebrations
Funded in Part by the City of Hamilton (Added Item 8.1)

Ute Schmid-Jones, Hamilton's Own Snowflake Lady is Et-Tu Productions:
Ageless Creative You, addressed Committee, respecting Better Inclusive
Marketing and Perspective of Seasonal Neighbourhood Celebrations
Funded in Part by the City of Hamilton.

The presentation, provided by Ute Schmid-Jones, Hamilton's Own
Snowflake Lady is Et-Tu Productions: Ageless Creative You, respecting
Better Inclusive Marketing and Perspective of Seasonal Neighbourhood
Celebrations Funded in Part by the City of Hamilton, was received.

) CONSENT ITEMS (Item 7)

() Business Improvement Area Advisory Committee Minutes, March 19,
2019 (Item 7.2)

The Business Improvement Area Advisory Committee Minutes, March 19,
2019, were received.
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(9)

(h)

(i)

STAFF PRESENTATIONS (Item 9)

(1) CityLAB Annual Report and Request for Extension (CM19003) (City
Wide) (Item 9.1)

Patrick Byrne, Project Manager, City Lab, addressed Committee and
provided a PowerPoint presentation respecting Report CM19003, CityLAB
Annual Report and Request for Extension.

The presentation respecting Report CM19003, CityLAB Annual Report
and Request for Extension, was received.

A copy of the presentation is available on the City’'s website at
www.hamilton.ca or through the Office of the City Clerk.

For further disposition of this matter, please refer to Item 2.

DISCUSSION ITEMS (Item 10)

() Conservation Authorities Act Review (LS15027(d)) (City Wide) (Item
10.5)

That staff prepare a Report back to the General Issues Committee on how
Conservation Authority Levies are apportioned in other Ontario
Jurisdictions either on a Watershed Basis or on a full Municipality Basis.

For further disposition of this matter, please refer to Item 7.

NOTICES OF MOTION (Item 12)

(1) Niagara Peninsula Conservation Authority Board Composition
(Added Item 12.1)

Councillor B. Johnson introduced a Notice of Motion respecting the
Niagara Peninsula Conservation Authority Board Composition.

The Rules of Order were waived to allow for the introduction of a Motion
respecting the Niagara Peninsula Conservation Authority Board
Composition.

For further disposition of this matter, please refer to Item 8.
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) GENERAL INFORMATION/OTHER BUSINESS (Item 13)
M) Amendments to the Outstanding Business List (Item 13.1)

The following amendments to the General Issues Committee’s
Outstanding Business List, were approved:

@) Items to be Removed:

0] Mayor’s Blue Ribbon Task Force on Workforce Development
Semi-Annual Update (Committee Disbanded through Item
10.3 on today’s agenda.)

(b) Items to be Referred to Appropriate Standing Committee/Board:

0] Climate Change Reserve and Adaptation Plan — Funding
Opportunities with Higher Levels of Government Climate
Change Reserve and Adaptation Plan - Funding
Opportunities with Higher Levels of Government

Be referred to the Board of Health

(k)  PRIVATE & CONFIDENTIAL (ltem 14)

Committee moved into Closed Session, respecting Items 14.1 to 14.4, pursuant
to Section 8.1, Sub-sections (c), (e), (f), (i) and (k) of the City's Procedural By-law
18-270; and, Section 239(2), Sub-sections (c), (e), (f), (i) and (k) of the Ontario
Municipal Act, 2001, as amended, as the subject matters pertain to a proposed
or pending acquisition or disposition of land for City purposes; litigation or
potential litigation, including matters before administrative tribunals, affecting the
City; the receiving of advice that is subject to solicitor-client privilege, including
communications necessary for that purpose; a trade secret or scientific,
technical, commercial, financial or labour relations information, supplied in
confidence to the municipality or local board, which, if disclosed, could
reasonably be expected to prejudice significantly the competitive position or
interfere significantly with the contractual or other negotiations of a person, group
of persons, or organization; and, a position, plan, procedure, criteria or instruction
to be applied to any negotiations carried on or to be carried on by or on behalf of
the municipality or local board.

) Acquisition of Industrial Land in Ward 11 (PED19093) (Ward 11) (Item
14.1)

Staff were provided with direction in Closed Session.

For further disposition of this matter, please refer to ltem 9.
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U]

(i)

(iii)

(iv)

Settlement of Litigation — Canada Fibers Ltd. (LS18047(b)/PW19039)
(City Wide) (Added Item 14.2)

Staff were provided with direction in Closed Session.

For further disposition of this matter, please refer to Item 10.

Niagara Peninsula Conservation Authority Board Representation
(LS19018) (City Wide) (Added Item 14.3)

Staff were provided with direction in Closed Session.

For further disposition of this matter, please refer to Item 11.

35 Market Street South, Dundas (LS19009(a)/PW19020(a)) (City Wide)
(Added Item 14.4)

Staff were provided with direction in Closed Session.

For further disposition of this matter, please refer to Item 12.

ADJOURNMENT (Iltem 13)

There being no further business, the General Issues Committee adjourned at
2:38 p.m.

Respectfully submitted,

M. Pearson, Deputy Mayor
Chair, General Issues Committee

Alicia Davenport
Legislative Coordinator
Office of the City Clerk
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Project
Number

Appendix "A" to Item 6 of General Issue Committee Report 19-009

Disaster Mitigation and Adaptation Fund Project Financing Strategy ($000s)

Project Description

Projects Identified for Alternative Financing

4411606105
7101558501
7101954908
7201841803
5121990200
4411506107
3541941412
4031911224
3541741603
4031580594
3541941901
4031710715
4041910017
4411506106
5121949003
7201941902
4661920945
7501741601
4411606102
4401956922
4401556503
4401956910
4661916102
4401056060
7101754706
7501741610
3541849003
4031980951
4401949101
4401756703
4031918048

Pier 8 Shorewall

Parkdale Outdoor Pool Redevelopment & Expansion
Freon Upgrade at Parkdale Arena

St. Mark's Interior Restoration

Diversion Container Replacement Program

Pier 5-7 Marina Shoreline Rehab

Program - Roof Management

Sidewalk Rehabilitation Program

Central Library Window Replacement

First Road West - Green Mountain to Mud

Capital Lifecycle Renewal - Hamilton Farmer's Market
Railway Crossings - Review and Upgrades

Street Lighting Capital Program

Marina Services & Gas Dock

CCF Lifecycle Replacement

Battlefield Park Bridge Replacement

Fibre Optics Communication Cable

Valley Park Library Expansion

Pier 5-7 Boardwalk

Alexander Park Skate Park

Heritage Green Community Sports Park Implementation
Ancaster Soccer Improvements

Traffic Calming

Open Space Replacement Strategy-East Mtn Trail Loop
Valley Park Community Centre Fit-up

New Library - Greensville

Backflow Prevention for Various Facilities
Springbrook Ave (Phase 2) - Regan to Garner

Park Pathway Resurfacing Program

Mountain Brow Path

Bridge 048 - Jones St, 110m w/o King St E

Sub-totals

DMAF Project Financing

4401956930

Shoreline Protection Measures

Gross
Costs

3,400
2,000
1,600
1,000
880
810
800
750
1,200
4,160
550
500
500
500
500
500
450
1,100
2,190
532
500
350
350
300
1,500
625
250
1,500
215
80

30
29,622

30,800

Dev
Charges
(Inc Debt)

150

1,215
250

1,275

6,919

Reserves

WIP
Other /
Other
Internal

751

Net
Cost

3,400
1,850
1,600
1,000
841
810
800
750
700
624
550
500
500
500
500
500
450
440
2,190
414
367
350
350
286
285
280
250
225
215
80

30
21,637

30,800

2019 Budget Financing
Cont'bn Debt Federal
From Gas Tax
Operating

3,400 - -
1,850 - -
1,600 - -
1,000 - -
841 - -
810 - -
800 - -
750 - -
700 - -
624 - -
550 - -
500 - -
500 - -
500 - -
500 - -
500 - -
450 - -
440 - -
418 1,772 -
414 - -
367 - -
350 - -
350 - -
286 - -
285 - -
280 - -
250 - -
225 - -
215 - -
80 - -

30 - -
19,865 1,772 -

2019 Revised Financing Plan
Debt Federal

Cont'bn
From
Operating

110
30
267

1,385

18,480

Page 1 of 1

Gas Tax

- 3,400
- 1,650
- 1,470
- 1,000
- 841
- 810
- 800
- 750
- 500
- 624
- 440
- 500
- 500
- 500
- 500
- 400
- 450
- 440
1,772 418
- 361
- 257
- 320
- 83
- 256
- 135
- 280
- 250
- 225
- 215
- 80
- 25
1,772 18,480

Disaster
Mitigation
Fund

12,320
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[LETTERHEAD OF THE OFFICE OF THE MAYOR]

[Date]

Ministry of the Environment, Conservation and Parks
Great Lakes Office

40 St. Clair Avenue West

Floor 10

Toronto, ON M4V 1M2

Attention: Carolyn O’Neill
Via e-mail: glo@ontario.ca

Dear Ms. O'Neill,
Re: Proposed amendments to the Conservation Authorities Act

ERO Notice Number 013-5018 — Modernizing conservation authority
operations — Conservation Authorities Act

On behalf of the City of Hamilton (“Hamilton”), | am pleased to forward the within
submission on the proposed amendments to the Conservation Authorities Act (the “Act”),
and ERO Notice Number 013-5018.

The Act, including un-proclaimed provisions of the Act which the Province is proposing to
proclaim into force, contemplates that significant and substantive matters will be
addressed by regulation, including but not limited to matters involving apportionment of
capital costs and operating expenses; requirements regarding the appointment and
gualifications of members of conservation authority boards; standards and requirements
for conservation authority programs and services; and consultation that conservation
authorities must carry out with respect to their programs and services.

Accordingly, | anticipate that further comprehensive amendments to the framework will
come at a later date, in the form of regulatory change, and changes to policies,
procedures and programs. Hamilton hopes there will be a further consultation period
when specific amendments are introduced and will welcome the opportunity to provide
additional input when such changes are proposed.

The references to section numbers below are to section numbers in the Act, including
those section numbers which are currently un-proclaimed.
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Representation on the Board

Pursuant to subsections 14(1), 14(5) and 2(2) of the Act, the number of representatives
that each municipality can appoint to a conservation authority board is based on the
population of that municipality within the watershed. However, section 4 of the Act
suggests that a two-tier municipality is entitled to even more seats, by permitting each
lower tier municipality to appoint a representative, regardless of its population. This has
the effect of giving a two-tier municipality representation which is far greater and
disproportionate to its aggregate population.

A municipality like Hamilton, which is single tier, is in effect penalized in comparison to its
neighbouring two-tier municipalities. To avoid such disparity and inequity, where there is
a two-tier municipality, the population of the upper tier municipality should determine the
total number of representatives to which it and its lower tier municipalities are entitled,
and section 4 should be amended accordingly.

Collaboration

The Act provides a requirement for a conservation authority to establish advisory boards
as may be required by regulation (section 18 — Advisory boards). It also sets out a
requirement for a conservation authority to carry out such consultations with respect to
the programs and services it provides as may be required by regulation (section 21.1 —
Consultation).

The independent and watershed based governance model of conservation authorities is
generally supported. With respect to source water protection activities, such model is
considered essential. However, municipalities should be entitled to more decision-
making powers (as they relate to scope of projects, risk management, priorities and
funding) when conservation authorities undertake projects within a municipality’s
boundaries. The role of municipalities should be specified in the Act and/or regulations.

As well, Hamilton requests legislative or regulatory direction to require collaboration
among all relevant stakeholders in relation to the following goals/concerns, with the aim
of finding environmentally and economically responsible policy solutions:

0] maximization of efforts by conservation authorities to protect and increase the
biodiversity of regionally rare native Ontario plants;

(i) creation of science-based policy to address the problem of artificial in-breeding
within plant populations on conservation authority lands, due to such barriers
as de facto bans on the planting of regionally rare native stock not derived from
plants found on the authority's watershed, though within that authority's seed
zone (Ontario Seed Zone Directive, 2010; based on Ontario Climate Model of
climatic gradients within the province);
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(i) clarification and implementation, province-wide, of best ecological practices
related to the assisted migration of regionally rare native plants on conservation
land and within the appropriate seed zone (or adjacent seed zone), but across
conservation authority watershed boundaries;

(iv)  promotion of the planting of regionally rare native Ontario species in any
appropriate habitat, including novel urban habitats, within a species’ seed zone,
particularly including conservation authority land where that species has a good
chance of thriving, by specifically removing regulatory barriers that discourage
opportunities for restoration;

(V) regular conversation among conservation authority officials, Royal Botanical
Gardens officials, provincial officials, First Nations, scientists, citizens, and
private sector stakeholders on biodiversity and sustainable development
concerns related to the conservation authorities and to biodiversity generally;

(vi)  sharing of information related to best practices with regard to the above goals,
among all relevant stakeholders; and

(vii)  formalization of rules and/or expectations with regard to best practices with
regard to the above goals, among all relevant stakeholders.

Oversight by the Province

In earlier submissions, Hamilton requested greater consistency in governance, strategic
direction and service delivery, which could be achieved through greater oversight by the
Province. Hamilton is pleased that the 2017 amendments to the Act bestow a greater
role upon the Province, including a right of the Minister to direct a conservation authority
to make or amend a by-law (section 19.1 — By-laws) and to demand information from a
conservation authority about its operations, including the programs and services it
provides (section 23.1 — Information required by Minister).

Hamilton submits that the Minister should proactively use those powers to review, revise
and synchronize the operational and administrative procedures, rules and guidelines for
conservation authority boards.

Those powers should also be used to influence conservation authority activities on a day-
to-day basis. Providing conservation authorities with sufficient autonomy and flexibility to
address local needs is a positive thing; however, too much autonomy and flexibility has
resulted in inconsistency in projects and practices. The Minister should play a role in
providing a clear direction for conservation authorities across the province.

Membership and Qualifications

The Act sets out that the appointment of members to a conservation authority shall be in
accordance with such additional requirements regarding the composition of the authority
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and the qualification of members as may be prescribed by regulation (section 14 —
Requirements regarding composition of authority).

Municipalities may have technical expertise which conservation authorities lack for certain
projects. As a result, there should be some formal ability for municipalities to provide
technical, administrative and leadership assistance to conservation authority initiatives.
To this end, representatives appointed to the conservation authority board could include
senior administrators from the participating municipalities. The role of municipalities
should be specified in the Act and/or regulations.

Increasing Clarity and Consistency in Programs and Services

In the Act, the objects of a conservation authority are broad, presumably so that each
conservation authority can tailor programs according to its unique needs (section 20 —
Objects). However, this can be challenging to a municipality such as Hamilton, whose
territory is shared by four conservation authorities, which in turn can lead to inconsistency
in strategic direction and service delivery.

It is acknowledged that greater consistency may be achieved through increased oversight
powers of the Province. However, Hamilton submits that other measures ought to be
incorporated in the Act and/or regulations, such as:

0] ensuring work as between conservation authorities, municipalities, the
Province and other parties is performed by the party with the most technical
knowledge, and ensuring funds are allocated accordingly;

(i) standardizing certain work, such as collecting and preparing technical data
(e.g. collection of rainfall, stream flow, lake levels, snow courses) which all
support a multitude of programs, and ensuring funds are consistently
committed to support such work;

(i)  updating certain documents such as:

e MNRF’s natural hazard guideline from 2002, upon which conservation
authorities provide review comments related to natural hazards, and

e the Generic Regulations from 2006, established for regulating any
development or activities in hazard lands.

Capital Costs and Operating Expenses

Un-proclaimed provisions of the Act provide for the recovery and apportionment of capital
costs and operating expenses by conservation authorities (sections 25 to and including
27.1). It appears that new regulations governing how capital costs and operating
expenses are apportioned by a conservation authority among its participating
municipalities will be proposed by the Province at a later date.
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The Act applies to all of Ontario with a variety of complex situations, and thus it would be
difficult to provide a definitive approach to levy distribution (and other issues) that would
be fair to all conservation authorities and all municipalities in all situations. However, the
Act should include broad guiding principles and clarify the intent of the law so that such
principles may guide the application of the regulations. Such principles would also protect
against unintended consequences of the mechanical application of the regulations.

In developing such guidelines in the Act, and in later developing the regulations, the
Province should place great emphasis on equity, fairness and accountability.

For example, if the regulation contains alternate options for levy distribution, then the
sequence and circumstances in which such options are to be considered should be
defined. There should also be some clause in such regulations that would ensure
that unreasonable conduct by any one party is not protected or rewarded; that is, all
parties should have an incentive to be reasonable.

As well, a participating municipality paying the levy should have the right to request, at its
discretion, information concerning administration expenditures and proposed
expenditures on the watershed lands covered within its jurisdiction as well as the
expected benefits of such expenditures. In reviewing the levy for a new budget year, the
municipality may require the conservation authority to confirm the actual results in
comparison to the expenditures and outcomes related to the previous year.

Hamilton submits that the calculation of a municipality’s levy apportionment for operating
expenses ought to be based on the rateable property in that part of the municipality which
falls within the conservation authority’s jurisdiction. This principle ought to be clearly set
out in the Act.

Hamilton is unfortunately embroiled in a legal dispute with the Niagara Peninsula
Conservation Authority (NPCA), where the NPCA is arguing that all of Hamilton’s lands
should be used to calculate the modified current value assessment, thereby vastly
increasing Hamilton’s levy apportionment. Hamilton falls within the jurisdiction of four
conservation authorities, and using the NPCA'’s interpretation of the formula would result
in a distorted increase to all of Hamilton’s levy apportionments. This erroneous statutory
interpretation causes a disproportionate and unfair financial burden to Hamilton. 1t is
imperative that the Act and regulations be clear to state that only the rateable property
within a conservation authority’s jurisdiction may be used when calculating the levy
apportionment.

To assist conservation authorities in accurately assessing the value of lands within their
watershed, MPAC should code properties based on watershed. Failing this, conservation
authorities should undertake a “Geo-referencing” study at regular intervals to determine
the assessment apportionments in their watershed.
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Currently, Ontario Regulation 670/00 allows a conservation authority and its participating
municipalities to agree on a levy apportionment which differs from the formula set out in
said regulation. The requirement of an agreement can be logistically impossible, where
a conservation authority has 15 or more participating municipalities. Further, there may
be no incentive for a participating municipality to consent to an agreement, where it
derives an unjust enrichment from the formula. For example, where the application of the
formula causes a municipality to receive a benefit which disproportionately exceeds the
amount it must pay, then it may well choose to decline an agreement. If the Act and/or
its regulations will continue to permit “agreements”, the solution may be for the
conservation authority board to have the authority to determine an apportionment which
is fair and appropriate, having regard to specific factors like benefit derived; or
alternatively, the Minister could have the authority to impose an apportionment on the
parties which is fair and appropriate.

In the alternative, or additionally, the Province should consider general equity, and the
unique geographic position of Hamilton specifically (situated between the Greater Toronto
Area and rural Southwestern Ontario, and the Niagara Peninsula) in revising the relevant
funding rules.

Un-proclaimed provisions of the Act, once proclaimed, will replace the terms
“administration costs” and “maintenance costs” with “operating expenses” (section 27).
Items such as employee salaries and office costs are no longer identified as
administration costs but are rather included in operating expenses. In order to ensure
such costs are properly controlled, the Act or regulations could specify a maximum
percentage of all the maintenance and capital costs up to which administration costs may
be allowed.

Currently, the Act states that conservation authorities must apportion capital project costs
and maintenance costs to participating municipalities based on the “benefit derived” by
each such municipality. Un-proclaimed provisions of the Act, once proclaimed, will
remove the term and concept of “benefit derived”. To ensure that apportionment among
municipalities remains fair and proportionate, the concept of “benefit derived” ought to
remain in the Act as a guiding principle. Further, it would be helpful if the Act and/or
regulations set out factors for determining the “benefit derived” by each municipality, how
it should affect the levy apportionment, and how such benefit can be verified, whether in
the form of financial, environmental assessment or other reports. Such reporting would
also improve the transparency in the work done by conservation authorities and how
money is spent.

Similarly, capital costs ought to be apportioned in a manner which is commensurate with
the benefit derived by the participating municipality.

In a document issued June 2017 entitled “Conserving Our Future: A Modernized
Conservation Authorities Act”, the Province stated that it will be “[w]orking with
municipalities and conservation authorities to update the way in which costs are
apportioned to participating municipalities — including determining the appropriate body
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for hearing appeals of apportionment decisions”. Hamilton hopes that the Province will
provide for such consultation. Hamilton will be pleased to work with the parties in this
regard and will be making further submissions at that time.

Planning

Hamilton is concerned that with the Act and proposed amendments, the Province is
placing the emphasis on “protecting people and property” and by default eliminating or
deemphasizing the role of conservation authorities in protecting the
natural environment. This will effectively result in a transfer of functions from
conservation authorities to municipalities. This will have resource implications and result
in more uncertainty in the planning process, as it appears the Province is proposing
similar changes to the Provincial Policy Statement and Growth Plan under the banner of
empowering local municipalities to have more flexibility. The unintended consequence
will be more disagreements as to what is an acceptable buffer or protection zone.

Provincial Funding

Provincial funding is not addressed in the Act. Rather, the Province previously indicated
that it will be exploring options for updating provincial funding levels through future
program changes.

As Hamilton previously submitted, the role of conservation authorities has expanded in
recent years, and it is envisaged that their work will further increase due to, for example,
the effects of climate change, rapid growth, and aging infrastructure. In contrast, funding
from the Province has decreased and become more intermittent over the years, with a
trend towards one-time, non-recurring, special projects funding.

We hope to see greater and long-term commitment of annual base funding from the
Province. Further, we would like clarification and direction on how provincial funding is
to be equitably shared among the conservation authority and its participating
municipalities. To this end, there ought to be clarification on:

0] how Provincial grant funding is to be applied towards offsetting the levy for each
supporting municipality;

(i) how special purpose funding by the Province is to be factored into the levy
calculations;

(i)  how the conservation authority may prioritize the request for special funding
such that where the available funds are Ilimited, that all supporting
municipalities are treated fairly in terms of allocation of such funds to individual
initiatives; and

(iv)  where the funds expended on a municipality’s projects during the year are less
than the funds levied, the balance would go into a reserve; the Act could specify
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that such reserves be maintained as segregated reserves to be used only for
the purposes of that municipality; and the Act could clarify if the contributing
municipality has a voice in how such accumulated reserves should be applied
in future years, specifically, to offset any levy for the subsequent years.

Source Protection Planning

An example of Hamilton’'s concerns about Provincial funding and allocation of
responsibilities involves source protection planning. The Province is proposing to
clearly define the core mandatory work of conservation authorities and include source
protection planning as a core mandatory program. Further, it appears that the Province
is downloading the responsibility for funding of the source protection program to
municipalities: “increase transparency in how conservation authorities levy municipalities
for mandatory and non-mandatory programs and services” (ERO Notice Number 013-
5018).

Conservation authorities have been funded by the Province for the source protection
program, as they play an important role in protecting municipal drinking water by working
in collaboration with multiple stakeholders. Each of the conservation authorities in the
Hamilton area have at least two full-time staff dedicated exclusively to this program. Their
legislated responsibilities include:

e establish and administer Source Protection Committees (SPCs) for local decision
making (the lead SPAs carry out this role)

e assist the SPCs in their powers and duties to be carried out under the Clean Water
Act

e provide scientific, technical and administrative support and resources to the SPCs

e comply with an obligation to implement a significant threat policy or designated
Great Lakes policy

e prepare annual progress reports for each source protection plan, submit to the
SPC first and then to the Director, MECP

e propose and prepare updates to source protection plans and undertake necessary
consultations leading to a submission to the MECP

e issue a notice to municipal residential drinking water system owners, upon receipt
and review of necessary technical work, to support source protection planning for
new or changing systems

e implement the work plan as per the Minister’s order for review and updating of the
source protection plan, assessment reports and explanatory document. Some of
this work is legislated and some is not. The legislated work consists of updates
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that are due to a change in the technical rules, regulation, tables of circumstances,
etc. All other work required by the local stakeholders is considered non-legislated.

Some of the other non-legislated activities include:

e provide advice and program support to municipal staff to resolve issues with policy
implementation

e keep municipal councils and councillors informed and aware of program progress
and their obligations.

e maintain local source protection program, including issues management and
participation in local, regional and provincial meetings to advance local programs

e support source protection committees in the preparation of updates to an
assessment report and source protection plan under section 36 of the Clean Water
Act

e monitor the provincial groundwater and surface water networks.

Municipalities will have the option to opt-out of the non-legislated activities; however, that

will compromise the overall efficiency of the program. Further, at this time, municipalities
do not necessarily have the staff and resources to assume those activities.

If you have any questions or wish to discuss this submission, please contact me by
telephone or by e-mail.

Sincerely,
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