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Planning and Economic Development Department

— Urban Renewal Section
|I. “ 71 Main Street West, 7th Floor
Hamilton, Ontario L8P 4Y5

: Phone: (905) 546-2424 Ext. 2755
Hamilton Fax: (905) 546-2693

COMMERCIAL CORRIDOR HOUSING LOAN AND GRANT PROGRAM

PROGRAM DESCRIPTION

The Commercial Corridor Housing Loan and Grant Program (the “Program”) is designed
to stimulate residential development within Downtown Hamilton, Hamilton’s Community
Downtowns, the Mount Hope / Airport Gateway, active and dormant Business
Improvement Areas and “commercial corridors”, as identified in the Downtown and
Community Renewal Community Improvement Project Area By-law, and those properties
within the City boundaries designated under the Ontario Heritage Act.

The Program is intended to provide financial assistance for converting existing built
commercial space into residential units, renovations to existing residential units or
construction of new units via building additions. The Program is also intended to provide
assistance for the costs of creating new residential units on vacant land.

The Program may also qualify the applicant for additional incentives for the development
of new rental units that meet affordability needs, subject to availability. Additional
incentives may include any combination of development charge and parkland dedication
exemptions, capital funding contributions and any other incentive as may be available
from time to time for the purposes of encouraging the development of new affordable
rental housing. In order to be eligible for additional affordable housing incentives, rental
units must meet the definition and criteria established in the City of Hamilton By-law 03-
148 to Adopt a Municipal Housing Facility By-law. When affordable housing is developed
in conjunction with this Program, this Program constitutes an affordable housing program
for the purposes of the City of Hamilton’s Development Charges By-law 14-153.

Acting as a lender, the City provides financial support for the Program and ensures that
development arising from the Program is consistent with the principles and design themes
contained within the Downtown and Community Renewal Community Improvement Plan,
the applicable Official Plan and Zoning By-law, and the provisions of relevant Urban
Design Plans.

PROGRAM TERMS

Note: A Pre-Application Form must be completed and forwarded to the Urban Renewal
Section prior to completing a Final Application Form. The Pre-Application Form is required
in order that staff can review property details and determine appropriate next steps.
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Subject to meeting all other Program terms, the Commercial Corridor Housing
Loan and Grant Program is available to property owners within:

a) the Downtown Hamilton Community Improvement Project Area;
b) the City of Hamilton’s Community Downtowns;

c) the Mount Hope / Airport Gateway;

d) the active and dormant Business Improvement Areas;

e) the “commercial corridors” as identified in the Downtown and Community
Renewal Community Improvement Project Area By-law; and,

f)  Properties within the City boundary designated under the Ontario Heritage
Act.

The maximum loan amount is $20 K per dwelling unit to a maximum of $600 K per
property (30 units). A dwelling unit is a room or suite of rooms used or intended to
be used by one or more persons living together as one household, in which cooking
and sanitary facilities are provided for the exclusive use of the household, and to
which an independent entrance is provided from outside the building or from a
common interior hallway, vestibule or stairway. A minimum of 50% of the loan per
unit must be spent on developing / renovating the unit. The remaining 50% can
cover the cost of common elements of the property e.g. roofing, HVAC, central air
conditioning, fire escapes, foundations, furnaces, entranceways or other
improvements deemed eligible by the General Manager of the Planning and
Economic Development Department.

In addition to the loan, the Program has a grant portion of $5 K per application
allocated to professional fees and City of Hamilton fees only. The grant portion is
paid upon presentation of paid receipts to the City’s satisfaction. Professional fees
will include: architects; BCIN designers; lawyers; engineers; surveyors’ fees, title
insurance, etc. City of Hamilton fees will include: building permit, site plan
application, road occupancy permit, street occupancy permit and encroachment
agreement fees. Eligible fees will be determined at the absolute discretion of the
General Manager of Planning and Economic Development.

The Program does not apply to single-detached dwelling units or “individual” street
townhouse dwelling units. However, the Program does apply to the creation of
“accessory units” also known as basement apartments within existing dwellings
including single-detached and “individual” street townhouses. Accessory units
must be self-contained with kitchen and bathroom facilities. Accessory units must
comply with the applicable Urban Hamilton Official Plan designation, Zoning By-
law provisions and the Ontario Building Code.

The Program will not fund improvements including roofing, electrical, fascia, and
eavestrough, in isolation of internal work on dwelling units.

Approval of the loan application is at the absolute discretion of the General
Manager of the Planning and Economic Development Department (for loans /
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grants to a maximum of $200 K) and, City Council for loans/grants above $200 K
and, subject to the availability of funds.

The maximum Loan term is five years and six months (subject to prior termination
on default) from the date of the final advance exclusive of holdback. No extension
or renewal shall be granted.

The Loan interest rate will be at 0% interest for the first five years. For the last six
months of the Loan, interest shall be payable on the principal outstanding at the
then prevailing rate established by Council for interest on tax arrears, such interest
to be calculated and payable monthly, not in advance.

The Loan will be registered as a second mortgage upon the lands to be developed
(the “Property”) prior to the first advance of funds. In addition, the Applicant will
enter into a Loan Agreement which includes (but is not limited to) the terms and
conditions of this program description.

The City will request security required to secure a commercial loan, which may
include the following: loan agreement; and / or promissory note; and / or personal
property security; and / or personal guarantees; and / or corporate guarantees;
and / or lien on the property to be improved; and / or collateral mortgage charge
registered on the property to be improved; and / or letter of credit in lieu of a second
mortgage charge on the property (subject to City’s minimum equity requirements);
and / or such other security which may be appropriate or available in the
circumstance. The City will request net worth statements or variations thereof as
the City may determine.

Interest on arrears will be 15% per annum or such tax arrears interest rate as may
be established by Council from time to time.

Applicants shall have no less than 25% equity based upon the appraised value of
the property offered as security, including cost of improvements being financed.
The City at its discretion will determine whether an appraisal is required or whether
it will accept a drive-by appraisal, tax assessment or other proof of value,
depending on the amount of the Loan and the extent of construction or renovation.

Advances are made by the City, upon proof satisfactory to the City confirming the
value of the work completed.

The City’s funding will be advanced in three stages, upon completion of 60%, 80%
and substantial completion of the project. Upon proof satisfactory to the City that
the proposed development is 60% complete based upon the value of the
construction and that equity and / or financing required to that stage of completion
has been injected into the development, then the approved City funds will be made
available and released proportionately based upon the approved source of funds
(equity / financing / City funds). The calculation of the proportion to be advanced
will reflect that the first 60% of funding is from non-City sources. Advances will be
made in conjunction with financing advances or after proof of equity injections.
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Principal is repayable in annual amounts of ten percent (10%), in 12 equal monthly
payments, of the original loan amount. Payments will commence one year
following the substantial completion advance, exclusive of any required holdback.
The balance outstanding will be paid by a balloon payment at the end of the Five
Year and Six-Month Term. Monthly principal payments will continue during the last
six months of the repayment term with interest calculated and payable monthly,
not in advance, if not paid earlier.

If the development is a condominium, the repayment regime is as follows: upon
sale of individual condominium units, the City will be repaid $25 K per unit, until
the loan is paid in full. In addition to repayment upon sale of individual
condominium units, commencing in the second year following the substantial
completion advance, ten percent of the principal loan amount is repayable annually
in the second, third, fourth and fifth years following substantial completion, unless
repayments made upon sale of the individual condominium units are equal to or
greater than ten percent of the principal loan amount in each of the second, third,
fourth and fifth years. On the last day of the fifth year, a single payment of the
balance outstanding will be required.

The loan may be prepaid at any time without notice, bonus or penalty.

An application fee of $339 must accompany the final application. An administration
fee of $293.80 per unit is charged to the borrower. The administration fees will be
paid out of the first advance of funds that flow from the City of Hamilton. The fee
amount may be changed from time to time as approved by City Council.

Realty taxes must be paid as billed throughout the development process.

All costs associated with the conversion or renovations are to be borne by the
applicant including construction, design, administration fees, appraisals,
inspections, legal and registration fees. The City retains the right to assess the
reasonableness of costs and which costs are eligible under the terms of the
Program.

In the event of the sale, conveyance, transfer or entering into of any agreement of
sale or transfer of the title of the Property all monies secured by the mortgage to
the City shall forthwith become due and payable.

Change of Corporate Control:

Where the Owner is a corporation the Owner covenants and agrees that in the
event that:

a) the Owner fails to supply the City, in a form satisfactory to the City such
information relating to the ownership of its shares as the City may from time
to time require: or b) without the written consent of the City first had and
obtained:
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) the Owner issues or redeems any of its shares or transfers any of its
shares;

i)  there is a sale or sales of the shares of the Owner which result in the
transfer of the legal or beneficial interest of any of the shares of the
Owner; or,

iii) the Owner amalgamates, merges or consolidates with any other
corporation.

and the result of any of the foregoing is a change in the effective control of the
majority of the voting shares of the Owner, or the requested information is not
provided, then all monies secured by the mortgage together with accrued interest
thereon shall forthwith become due and payable at the option of the City and the
City’s powers of sale hereby given and all other remedies for enforcement shall be
exercisable.

The proposed development must conform to the relevant Official Plan and Zoning
By-law and such other approved municipal policies as are applicable, e.g. urban
design guidelines / built form guidelines.

The proposed development must conform to an Urban Design Plan where same
is in effect. The applicant must demonstrate to staff that the Urban Design Plan is
being implemented.

The City of Hamilton will require specific insurance terms to be met to protect the
City’s interest.

Redevelopment / development will commence no longer than one-year following
the date the loan is approved by the General Manager of Planning and Economic
Development or City Council, or the loan / grant will be cancelled. The one-year
period may be extended at the absolute discretion of the General Manager of
Planning and Economic Development.

The deadline for 60% completion of the proposed redevelopment / development
will be subject to a date established through consultation with the applicant and
approved by the General Manager of Planning and Economic Development
Department.

The City will periodically review the terms and the duration of the Program and
make appropriate revisions as per the direction of City Council.

The Commercial Corridor Housing Loan and Grant may be received by an owner
in conjunction with any other available City programs (excluding the Hamilton
Downtown Barton / Kenilworth Multi-Residential Property Investment Program) in
support of the redevelopment / development of the property.

Without limiting the discretion as set out in paragraph six, herein, City Council,
whether or not an Applicant satisfies the requirements of the Program, may reject
any application received from an applicant where, in the opinion of Council, the
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commercial relationship between the City and the Applicant has been impaired by,
but not limited to, the applicant being involved in litigation with the City. Applicants
shall include but not be limited to the following: the Applicant identified on the
application form and if a corporation any person or entity with an interest in the
corporation as determined by the City in its sole, absolute and unfettered
discretion.

Without limiting the discretion as set out in paragraph six, herein, City Council may
reject application received from an applicant, whether or not an Applicant satisfies
the requirements of the Program, anywhere there are property tax arrears owed
on the subject property or on other properties owned by the Applicant within the
City of Hamilton.

Without limiting the discretion as set out in paragraph six, herein, the City Council
or its delegate, whether or not an Applicant satisfies the requirements of the
Program, may reject any application received from an applicant where there is
credible information that an applicant has been involved recently or repeatedly in
illegal activity supporting the conclusion that he or she will not conduct himself or
herself with honestly and integrity in undertaking the activity, operation or business
for which the loan/grant is sought. For corporate applicants, it will be the
corporation and the principals of the corporation whose illegal activity will be
considered.

Works commenced prior to submitting an application are ineligible for funding
under the Program. Works commenced after submitting an application but prior to
approval of an application may be eligible for funding under the Program and
eligibility will be determined by the General Manager of Planning and Economic
Development in his sole, absolute and unfettered discretion. An applicant shall
assume the risk of paying for work commenced after an application has been
submitted but prior to approval.

Please refer to the Application Form for the documentation required to be
submitted as part of an application under this Program.

Applicants shall disclose if any residential units are occupied at the time an
application has been submitted to the City and, if so, identify the specific units
occupied. For additional clarity, the City is not requesting or requiring the disclosure
of tenant names or any other personal contact information.

Where this program will provide a financial incentive and/or loan to facilitate the
undertaking of external and/or internal property improvements which are not for
the sole benefit of a non-residential use, and where the subject property contains
occupied unit(s) at the time of application to the City, the occupied unit(s) shall not
be the subject of an approved Above Guideline Increase (AGI) request (also
referred to as an L5 request) to the Landlord and Tenant Board (LTB) for a period
beginning from the date the application is received by the City and ending upon
completion of the prescribed term of the incentive to be provided, or five years from
the date of the initial financial disbursement, whichever is greater. This condition
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will continue to apply whether or not the tenancy of the unit(s) changes during this
period. Exceptions to this condition may be provided where it can be
demonstrated, to the City’s satisfaction, that:

a) the affected tenant(s) have consented to the proposed AGI. Where there is
more than one occupied unit in the building at the time of application to the
City, this exception only applies where all affected tenants have consented to
the proposed AGI request;

b) that the requested AGI is a result of improvements or other matters not
related to those improvements facilitated by the City’s financial incentive; and,

c) notwithstanding the provision of a financial incentive by the City, an AGI
request would be required to facilitate the property improvements due to site
or building specific circumstances.

In the event an AGI request is approved by the LTB and determined to be in
contravention of the City’s condition, and this approval occurs after the City’'s
approval under this incentive program but prior to the entering into any agreement
required by this program, the application approval will be deemed to be rescinded,
no incentive will be provided, and no agreement will be entered into by the City.
Where the AGI approval occurs after the City’s approval and after the execution of
any agreement required by this program, any remaining incentive yet to be
provided over the remaining term of the program will be cancelled and enforcement
action will be initiated to recoup financial incentives provided to-date.

This condition shall not apply to units registered as a condominium.
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Planning and Economic Development Department

— Urban Renewal Section
”. “ 71 Main Street West, 7t Floor
Hamilton, Ontario, L8P 4Y5

: Phone: (905) 546-2424 Ext. 2755
Hamilton Fax: (905) 546-2693

HAMILTON TAX INCREMENT GRANT PROGRAM

PROGRAM DESCRIPTION

The intent of the Hamilton Tax Increment Grant Program (the Program) is to provide an
economic catalyst for developing, redeveloping or renovating residential / commercial
lands and buildings located within Downtown Hamilton, Community Downtowns, the
Mount Hope / Airport Gateway, Business Improvement Areas (BlIAs), and those
properties within the City boundary designated under the Ontario Heritage Act.

This Program authorizes for each approved grant application, a five-year grant, the
amount of which is subject to Council approval, in an amount not exceeding the increase
in municipal realty taxes (the Grant). The increase in municipal realty taxes (City portion
only) will be based on either the year in which the building permit that initiated the
development / redevelopment was issued or, for properties where the proposed
development / redevelopment does not require a building permit, the year in which City
Council approved the Grant amount, and, the first full year in which the property is
reassessed. The Grant shall be an amount which does not exceed 100% of the municipal
realty tax increase during year one, 80% in year two, 60% in year three, 40% in year four,
and 20% in year five. For purposes of determining the eligible amount of the increase in
municipal realty taxes, special charges, including BIA levies, shall be excluded from the
calculation. The Grant would reduce the effect of an increase in municipal realty taxes
attributable to the differential between the pre-renovation assessment and the post-
renovation assessment.

Grant applications will not be accepted if there is an outstanding Request for
Reconsideration through the Municipal Property Assessment Corporation (MPAC),
outstanding Assessment Review Board appeal, outstanding divisional court appeal or an
outstanding Municipal Act appeal, relating to the assessment of the Property or in respect
of taxes related to the Property. The Grant application will only be accepted once the
above has been settled and the revised (if applicable) property taxes have been
calculated.

1. Before any Grant is provided to the Applicant for a property for which a satisfactory
Grant application has been received and approved, realty taxes are required to
have been paid as billed each year and, the property shall be in compliance with
the Program’s requirements and conditions as set out in the Grant Payment
Agreement the Applicant will be required to enter into with the City. Conditions in
the Agreement include but are not limited to:
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a) The total value of the eligible Grant provided under the Program will be
reduced by: (i) the amount by which property taxes have been cancelled or
reduced for the subject property pursuant to any other City programs (i.e.
vacancy rebates) or tax appeals under Sections 357 and 358 of the Municipal
Act; (ii) the amount by which property taxes have been cancelled or reduced
for the subject property pursuant to a Request for Reconsideration, and (iii)
the amount by which property taxes have been reduced or cancelled for the
property pursuant to any relief or reduction permitted under any legislation or
order of any court or the Assessment Review Board; and,

b) Ifthe Applicant, third party or the municipality has appealed the change in the
property assessment, the Grant will not be advanced until the appeal has
been finally determined through the Assessment Review Board or Courts and
revised property taxes have been calculated and adjusted.

The first year of the Grant is payable at the end of the calendar year in the first full
year of reassessment, post completion, of the redevelopment/ development
(subject to taxes being paid in full and no pending appeal or confirmation that the
assessment will not be appealed). An Applicant has the option of receiving the
Grant at the end of the first year of reassessment, however they will forfeit the
Grant for the months of the year the reassessment does not apply i.e. if
reassessment occurs on the 1st of March of a year, the first year of the Grant will
be based on March-December (ten months) of the year only. (Calculation is based
on actual taxes, therefore the post development taxes in year one would include
the first part of the year at a lower assessment and the remaining part of the year
at the higher assessment — which would result in minimal to no grant for the period
January 1 to the reassessment date.)

For commercial projects, the first year of the Grant is payable at the end of the first
full year of reassessment, post completion, of the redevelopment / development
regardless of the number of commercial units occupied.

For residential condominium projects, the first year of the Grant is payable by the
end of the calendar year in which 75% of the residential condominium units within
the project are fully assessed and is calculated on a ratable per unit basis. Inyears
previous to 75% of the residential condominium units being fully assessed within
the project, taxes are to be paid as billed and no Grants will be payable.

For mixed-use projects (commercial and residential), the first year of the Grant is
payable by the end of the calendar year in which 75% of the residential
condominium units within the project are fully assessed and is calculated on a
ratable per unit basis. In years previous to 75% of the residential condominium
units being fully assessed within the project, taxes are to be paid as billed and no
Grants will be payable.

Exception for residential condominium projects that are fully or partially assigned
— the grant will be paid by the end of the first quarter of the following year (i.e. the
grant for 2016 will be paid by March 31, 2017). This will allow the City time to verify
ownership and appeal status for each condominium unit, prior to issuing the Grant.
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For year one of the Grant only, the Grant may be paid after the first quarter of the
following year, if one-year following the date of registration on title of condominium
status for the project expires after December 31 of the year in which 75% of the
residential condominium units within the project are fully assessed.

For residential condominium projects, the units must be assessed as residential
condominiums. If the development is assessed as multi-residential or new-multi-
residential, no grant will be payable.

The Grants may be received by an Applicant in conjunction with any other available
municipal program (with the exception of the Barton / Kenilworth Tax Increment
Grant Program, the ERASE Redevelopment Grant and the LEED Grant) in support
of redevelopment / development, including the municipality’s loan and heritage
programs. The approved Grants are not assignable by the Applicant to anyone
except to the initial purchaser of a residential condominium in a residential project,
the initial purchaser of a residential or commercial condominium unit within a
mixed-use project, or to the City of Hamilton. The total of each property’s five
years of approved Grants shall not exceed the costs of the property’s development
/ redevelopment.

A limited assignment of the Grant under the terms of the Program may be made
from an Applicant to the initial purchaser of each new residential condominium unit
within a residential project or to the initial purchaser of each new residential or
commercial condominium unit within a mixed-use project. The assignment of the
Grant shall not apply to any subsequent re-sale of any such unit. The first year of
the Grant is the year in which at least 75% of the residential condominium units
within the project are fully assessed.

The Applicant must confirm if they are proposing to assign the Grant to the first
purchasers of residential condominiums within a residential project or the first
purchasers of residential or commercial condominium units within a mixed-use
project, at the time of application otherwise the Grant will not be assignable. Also,
the Applicant has one-year following the date of registration on title of condominium
status for the project to assign the individual Grants to the first purchasers of each
unit. The Grant for units not assigned within the one-year period will be advanced
to the Applicant and will not be assignable in the future.

For Grants that are for a project that is fully / partially assigned, the pre-project
municipal taxes are apportioned amongst each condominium unit based on, or
with reference to, the MPAC’s “Condominium Plan Information Form” (CPIF) and
in adherence to section 19.1(3) of the Assessment Act. The CPIF apportions the
pre-development assessment amongst the newly created assessment roll
numbers for the units. This allows the annual Grant to be calculated on a per unit
basis (difference between the post-project municipal taxes of each unit and the
pre-project municipal taxes for each respective unit). The Grant is further pro-
rated based on the closing date of the sale to the first condominium purchaser of
each of the fully assessed units (less the administration fee). For partially assigned
projects, the grant for the units not assigned by the Applicant is calculated in the
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same manner, whereby the Applicant’s Grant will be pro-rated based on the date
each unassigned unit was reassessed (less the administration fee).

For residential condominium projects and mixed-use projects that are not
assigned, the Grant will not be calculated on a per unit basis. The annual Grant
will be calculated by taking the difference between the sum of the post-project
municipal taxes (for each year the Grant is payable) and the pre-project municipal
taxes.

If one-year following the date of registration on title of condominium status for the
project expires after December 31 of the year in which 75% of the residential
condominium units within the project are fully assessed, and the Applicant:

a) has elected to assign the Grant to the first purchaser, the unit must be sold
to the first purchaser within one-year following the date of registration on title
of condominium status. If the unitis sold to the first purchaser after December
31 of the year in which 75% of the residential condominium units within the
project are fully assessed, yet still within one-year following the date of
registration on title of condominium status, the first year of the Grant is
forfeited. The first purchaser will be entitled to the remaining years of the
annual Grant. If the unit is not sold within one-year following the date of
registration on title of condominium status, the Applicant can no longer assign
the Grant and the Grant will be deemed not assigned and shall be payable to
the Applicant.

b) has elected not to assign the Grant to the first purchaser, the Grant will be
payable to the Applicant by the end of the first quarter of the year following
the year in which 75% of the residential condominium units within the project
are fully assessed.

The Grant will cease if the first condominium purchaser subsequently sells the
condominium unit within the term of the Grant (if the Grant was assigned) or if the
Applicant subsequently sells the condominium unit within the term of the Grant (if
the Grant was not assigned either because the Applicant did not meet the deadline
to assign the grant or because the Applicant continues to own the unit). The Grant
in the year of the sale will be pro-rated based on the date of closing, whereby the
first condominium purchaser (if the Grant was assigned) or the Applicant (if the
Grant was not assigned either because the Applicant did not meet the deadline to
assign the grant or because the Applicant continues to own the unit) will receive a
reduced Grant based on the number of days the first condominium purchaser (if
the Grant was assigned) or the Applicant (if the Grant was not assigned either
because the Applicant did not meet the deadline to assign the grant or because
the Applicant continues to own the unit) was the owner in the year of the sale. No
Grant will be provided to the second or subsequent condominium purchasers.

There is a one-time $904 application fee for Grants greater than $12.5 K or
$265.55 for Grants $12.5 K or less. When Applicants choose to assign Grants to
the first purchasers of residential condominium units in a residential project, or
residential and commercial condominium units in a mixed-use project, there is also
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a one-time administration fee of $480.25 per unit and the fee shall be deducted
from the initial Grant payment. Fees will be authorized through a by-law passed
by City Council. The rate of the fees may be changed from time to time as
approved by City Council. The administration fee charged will be the fee in affect
in the first year of the Grant, regardless of when the Grant is actually paid.

Applicants that choose to assign the Grant to the first purchasers of each
residential or commercial condominium unit will receive the Grant for units they
continue to own (units that have not been assigned either because the Applicant
did not meet the deadline to assign the grant or because the Applicant continues
to own the unit) and are subject to the aforementioned one-time application fee
being deducted from the initial Grant payment.

For Applicants who choose not to assign the Grant to the initial purchasers of each
condominium unit, the Grant will be earned by the Applicant if they have met all
terms and conditions of the Program including payment of taxes and all building
permits having been signed-off by Building Services.

The annual Grant to the Applicant will be reduced by 25% if an appeal has been
filed with MPAC by any of the condominium unit owners, whether such owner is
the initial purchaser or a subsequent purchaser. The 25% hold-back will not be
released until the appeals are finally determined through the Assessment Review
Board or Courts, and the revised property taxes have been calculated. The first
year of the Grant is payable during the calendar year in which 75% of the
residential condominium units within the project are fully assessed. The Grant is
calculated by taking the difference between the post and pre-project municipal
taxes. The post-project municipal taxes are calculated by taking the sum of the
municipal taxes of each of the condo units within the project. The Grant is
calculated as a whole, and not calculated on a per condominium unit basis (as is
the case if it were assigned or partially assigned).

An Applicant and any assignees, can assign the Grant to the City of Hamilton as
payment of their loan under the Hamilton Downtown / West Harbourfront
Remediation Loan Program.

The Applicant will be required to enter into a Grant Payment Agreement with the
City of Hamilton that sets out the conditions of the annual Grant. When assigning
the Grant to the first-purchasers of residential condominium units in a residential
project or residential and commercial condominium units in a mixed-use project,
the Applicant and the assignee have to enter into an Agreement that would assign
the payment of the Grant to the assignee and also obligate the Applicant to the
terms and conditions contained in the Grant Payment Agreement and, if the
Applicant is in default of the Grant Payment Agreement, the Grant payment to the
assignee ceases.

Redevelopment / development will commence no longer than two years following
City Council’'s approval of the Grant or the Grant will be cancelled. The two-year
period may be extended by City Council at its absolute discretion.
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In the event of the sale, conveyance, transfer or entering into of any agreement of
sale or transfer of the title of the Property (for projects other than residential
condominium projects or mixed-use projects), any future Grants will be terminated.

Change of Corporate Control:

Where the Applicant is a corporation the Applicant covenants and agrees that in
the event that:

a) the Applicant fails to supply the City, in a form satisfactory to the City such
information relating to the ownership of its shares as the City may from time
to time require or;

b)  without the written consent of the City first had and obtained:

i)  the Applicant issues or redeems any of its shares or transfers any of its
shares;

i)  there is a sale or sales of the shares of the Applicant which result in the
transfer of the legal or beneficial interest of any of the shares of the
Applicant or;

iii) the Applicant amalgamates, merges or consolidates with any other
corporation;

and, the result of any of the foregoing is a change in the effective control of the
majority of the voting shares of the Applicant, or the requested information is not
provided, then future Grant payments under the Program shall cease at the
absolute discretion of the City.

Approval of the Grant application is at the absolute discretion of the City and
subject to the availability of funds.

Without limiting the discretion as set out in paragraph 14 herein, the City Council,
whether or not an Applicant satisfies the requirements of the Program, may reject
any application received from an Applicant where, in the opinion of Council, the
commercial relationship between the City and the Applicant has been impaired by,
but not limited to, the Applicant being involved in litigation with the City. Applicants
shall include but not be limited to the following: the Applicant identified on the
application form and if a corporation any person or entity with an interest in the
corporation as determined by the City in its sole, absolute and unfettered
discretion.

Without limiting the discretion as set out in paragraph 14 herein, City Council,
whether or not an Applicant satisfies the requirements of the Program, may reject
any application received from an Applicant where there are property tax arrears
owed on the subject property or other properties owned by the Applicant within the
City of Hamilton.

Works commenced prior to submitting an application are ineligible for funding
under the Program. Works commenced after submitting an application but prior to
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approval of an application may be eligible for funding under the Program and
eligibility will be determined by the General Manager of Planning and Economic
Development Department in his sole, absolute and unfettered discretion. An
Applicant shall assume the risk of paying for work commenced after an application
has been submitted but prior to approval.

Without limiting the discretion as set out in paragraph 14, herein, the City Council
or its delegate, whether or not an Applicant satisfies the requirements of the
Program, may reject any application received from an applicant where there is
credible information that an applicant has been involved recently or repeatedly in
illegal activity supporting the conclusion that he or she will not conduct himself or
herself with honestly and integrity in undertaking the activity, operation or business
for which the loan/grant is sought. For corporate applicants, it will be the
corporation and the principals of the corporation whose illegal activity will be
considered.

If an applicant is redeveloping a portion of their property only, the grant will be
based on that portion of the property. The Applicant will be required to provide a
copy of the annual property assessment valuation from the MPAC for grant
calculation purposes.

Applicants shall disclose if any residential units are occupied at the time an
application has been submitted to the City and, if so, identify the specific units
occupied. For additional clarity, the City is not requesting or requiring the disclosure
of tenant names or any other personal contact information.

Where this program will provide a financial incentive to facilitate the undertaking of
external and/or internal property improvements which are not for the sole benefit
of a non-residential use, and where the subject property contains occupied unit(s)
at the time of application to the City, the occupied unit(s) shall not be the subject
of an approved Above Guideline Increase (AGI) request (also referred to as an L5
request) to the Landlord and Tenant Board (LTB) for a period beginning from the
date the application is received by the City and ending upon completion of the
prescribed term of the incentive to be provided, or five years from the date of the
initial financial disbursement, whichever is greater. This condition will continue to
apply whether or not the tenancy of the unit(s) changes during this period.
Exceptions to this condition may be provided where it can be demonstrated, to the
City’s satisfaction, that:

a) the affected tenant(s) have consented to the proposed AGI. Where there is
more than one occupied unit in the building at the time of application to the
City, this exception only applies where all affected tenants have consented to
the proposed AGI request;

b) that the requested AGI is a result of improvements or other matters not
related to those improvements facilitated by the City’s financial incentive; and



Appendix “A” to Report PED19178/HSC19052
Page 15 of 28

c) notwithstanding the provision of a financial incentive by the City, an AGI
request would be required to facilitate the property improvements due to site
or building specific circumstances.

In the event an AGI request is approved by the LTB and determined to be in
contravention of the City’s condition, and this approval occurs after the City’'s
approval under this incentive program but prior to the entering into any agreement
required by this program, the application approval will be deemed to be rescinded,
no incentive will be provided, and no agreement will be entered into by the City.
Where the AGI approval occurs after the City’s approval and after the execution of
any agreement required by this program, any remaining incentive yet to be
provided over the remaining term of the program will be cancelled and enforcement
action will be initiated to recoup financial incentives provided to-date.

This condition shall not apply to units registered as a condominium.

GRANT CRITERIA

Projects that include developing, redeveloping or renovating residential/ commercial
lands and buildings within Downtown Hamilton, Community Downtowns, the Mount Hope
/ Airport Gateway, Business Improvement Areas (BIAS), or, designated under the Ontario
Heritage Act and located within the City boundary are eligible under the Program.

Approval of the application and estimated Grant amount is subject to City Council
approval. Such application shall be submitted and only received if it is prior to the
Applicant's commencement of improvements / rehabilitation to their property and shall
include plans, estimates, contracts and other details as may be required to satisfy the City
as to the cost of the project and as to the conformity of the project with the objectives of
the Downtown and Community Renewal Community Improvement Plan.

Such project is also required to be in compliance with the City’s Official Plan policies,
other by-laws and policies, including but not limited to zoning, site plan approval, design
guidelines, heritage matters including preservation of historical buildings. The
compliance of each application with the criteria of this Program and the estimated amount
of the Property’s Grants (within the permitted terms of this Program) is at the discretion
of and subject to Council approval.

All parking lots and vacant sites are eligible. Properties upon which commercial,
residential or industrial buildings are cleared and demolished are eligible, with the
exception of designated heritage buildings.

This program shall not apply to an existing or proposed Adult Entertainment Parlour, Body
Rub Establishment, Correction Facility, Corrections Residence, Emergency Shelter,
Lodging House or Residential Care Facility as defined in the Zoning By-law.
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Planning and Economic Development Department
b Urban Renewal Section
T 71 Main Street West, 7t Floor
| | . | | Hamilton, Ontario, L8P 4Y5

” Phone: (905) 546-2424 Ext. 2755
Hamilton Fax: (905) 546-2693

BARTON / KENILWORTH TAX INCREMENT GRANT PROGRAM

PROGRAM DESCRIPTION

The intent of the Barton / Kenilworth Tax Increment Grant Program (the Program) is to
provide an economic catalyst for developing, redeveloping or renovating residential /
commercial lands and buildings located within the boundaries of the Barton Village
Business Improvement Area (BIA), the Barton and Kenilworth commercial corridors and
the properties that front on Barton Street between James Street North and Victoria
Avenue North as identified in the Downtown and Community Renewal Community
Improvement Project Area By-law.

This Program authorizes for each approved grant application, a nine-year grant, the
amount of which is subject to Council approval, in an amount not exceeding the increase
in municipal realty taxes. The increase in municipal realty taxes (City portion only) will be
based on either the year in which the building permit that initiated the development /
redevelopment was issued or, for properties where the proposed development /
redevelopment does not require a building permit, the year in which City Council approved
the grant amount, and, the first full year in which the property is reassessed. The grant
shall be an amount which does not exceed 100% of the municipal realty tax increase
during the first, second, third, fourth and fifth year, 80% in year six, 60% in year seven,
40% in year eight, and 20% in year nine. For purposes of determining the eligible amount
of the increase in municipal realty taxes, special charges including BIA levies shall be
excluded from the calculation. The grant would reduce the effect of an increase in
municipal realty taxes attributable to the differential between the pre-renovation
assessment and the post-renovation assessment.

1. Before any grant is provided to the Applicant for a property for which a satisfactory
grant application has been received and approved, realty taxes are required to
have been paid as billed each year and, the property shall be in compliance with
the Program’s requirements and conditions as set out in the Grant Payment
Agreement the Applicant will be required to enter into with the City. Conditions in
the Agreement include but are not limited to:

a) The total value of the eligible grant provided under the Program will be
reduced by: (i) the amount by which property taxes have been cancelled or
reduced for the subject property pursuant to any other City programs (i.e.
vacancy rebates) or tax appeals under Sections 357 and 358 of the Municipal
Act; (ii) the amount by which property taxes have been cancelled or reduced
for the subject property pursuant to a Request for Reconsideration, and (iii)
the amount by which property taxes have been reduced or cancelled for the
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property pursuant to any relief or reduction permitted under any legislation or
order of any court or the Assessment Review Board; and

b) If the Applicant, third party or the municipality has appealed the change in the
property assessment, the grant will not be advanced until the appeal has
been finally determined through the Assessment Review Board or Courts and
revised property taxes have been calculated and adjusted.

The first year of the grant is payable at the end of the calendar year in the first full
year of reassessment, post completion, of the redevelopment / development
(subject to taxes being paid in full and no pending appeal or confirmation that the
assessment will not be appealed). An Applicant has the option of receiving the
grant at the end of the first year of reassessment, however they will forfeit the grant
for the months of the year the reassessment does not apply i.e. if reassessment
occurs on the 1st of March of a year, the first year of the grant will be based on
March-December (ten months) of the year only. (Calculation is based on actual
taxes, therefore the post development taxes in year one would include the first part
of the year at a lower assessment and the remaining part of the year at the higher
assessment — which would result in minimal to no grant for the period January 1
to the reassessment date.)

For commercial projects, the first year of the grant is payable at the end of the first
full year of reassessment, post completion, of the redevelopment / development
regardless of the number of commercial units occupied.

For residential condominium projects, the first year of the grant is payable by the
end of the calendar year in which 75% of the residential condominium units within
the project are fully assessed and is calculated on a ratable per unit basis. Inyears
previous to 75% of the residential condominium units being fully assessed within
the project, taxes are to be paid as billed and no grants will be payable.

For mixed-use projects (commercial and residential), the first year of the grant is
payable by the end of the calendar year in which 75% of the residential
condominium units within the project are fully assessed and is calculated on a
ratable per unit basis. In years previous to 75% of the residential condominium
units being fully assessed within the project, taxes are to be paid as billed and no
grants will be payable.

Exception for residential condominium projects that are fully or partially assigned
— the grant will be paid by the end of the first quarter of the following year (i.e. the
grant for 2016 will be paid by March 31, 2017). This will allow the City time to verify
ownership and appeal status for each condominium unit, prior to issuing the grant.
For year one of the grant only, the grant may be paid after the first quarter of the
following yeatr, if one-year following the date of registration on title of condominium
status for the project expires after December 31 of the year in which 75% of the
residential condominium units within the project are fully assessed.
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For residential condominium projects, the units must be assessed as residential
condominiums. If the development is assessed as multi-residential or new-multi-
residential, no grant will be payable.

The grants may be received by an Applicant in conjunction with any other available
municipal program (with the exception of the Hamilton Tax Increment Grant
Program, the ERASE Redevelopment Grant and the LEED Grant) in support of
redevelopment / development, including the municipality’s loan and heritage
programs. The approved grants are not assignable by the Applicant to anyone
except to the initial purchaser of a residential condominium in a residential project,
the initial purchaser of a residential or commercial condominium unit within a
mixed-use project, or to the City of Hamilton. The total of each property’s nine
years of approved grants shall not exceed the costs of the property’s development
/ redevelopment.

A limited assignment of the grant under the terms of the Program may be made
from an Applicant to the initial purchaser of each new residential condominium unit
within a residential project or to the initial purchaser of each new residential or
commercial condominium unit within a mixed-use project. The assignment of the
grant shall not apply to any subsequent re-sale of any such unit. The first year of
the grant is the year in which at least 75% of the residential condominium units
within the project are fully assessed.

The Applicant must confirm if they are proposing to assign the grant to the first
purchasers of residential condominiums within a residential project or the first
purchasers of residential or commercial condominium units within a mixed-use
project, at the time of application otherwise the grant will not be assignable. Also,
the Applicant has one-year following the date of registration on title of
condominium status for the project to assign the individual grants to the first
purchasers of each unit. The grant for units not assigned within the one-year
period will be advanced to the Applicant and will not be assignable in the future.

For grants that are for a project that is fully / partially assigned, the pre-project
municipal taxes are apportioned amongst each condominium unit based on, or
with reference to, the MPAC’s “Condominium Plan Information Form” (CPIF) and
in adherence to section 19.1(3) of the Assessment Act. The CPIF apportions the
pre-development assessment amongst the newly created assessment roll
numbers for the units. This allows the annual grant to be calculated on a per unit
basis (difference between the post-project municipal taxes of each unit and the
pre-project municipal taxes for each respective unit). The grant is further pro-rated
based on the closing date of the sale to the first condominium purchaser of each
of the fully assessed units (less the administration fee). For partially assigned
projects, the grant for the units not assigned by the Applicant is calculated in the
same manner, whereby the Applicant’s grant will be pro-rated based on the date
each unassigned unit was reassessed (less the administration fee).

For residential condominium projects and mixed-use projects that are not
assigned, the grant will not be calculated on a per unit basis. The annual grant will
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be calculated by taking the difference between the sum of the post-project
municipal taxes (for each year the grant is payable) and the pre-project municipal
taxes.

If one-year following the date of registration on title of condominium status for the
project expires after December 31 of the year in which 75% of the residential
condominium units within the project are fully assessed, and the Applicant:

a) has elected to assign the grant to the first purchaser, the unit must be sold to
the first purchaser within one-year following the date of registration on title of
condominium status. If the unit is sold to the first purchaser after December
31 of the year in which 75% of the residential condominium units within the
project are fully assessed, yet still within one-year following the date of
registration on title of condominium status, the first year of the grant is
forfeited. The first purchaser will be entitled to the remaining years of the
annual grant. If the unit is not sold within one-year following the date of
registration on title of condominium status, the Applicant can no longer assign
the grant and the grant will be deemed not assigned and shall be payable to
the Applicant.

b) has elected not to assign the grant to the first purchaser, the grant will be
payable to the Applicant by the end of the first quarter of the year following
the year in which 75% of the residential condominium units within the project
are fully assessed.

The grant will cease if the first condominium purchaser subsequently sells the
condominium unit within the term of the grant (if the grant was assigned) or if the
Applicant subsequently sells the condominium unit within the term of the grant (if
the grant was not assigned either because the Applicant did not meet the deadline
to assign the grant or because the Applicant continues to own the unit). The grant
in the year of the sale will be pro-rated based on the date of closing, whereby the
first condominium purchaser (if the grant was assigned) or the Applicant (if the
grant was not assigned either because the Applicant did not meet the deadline to
assign the grant or because the Applicant continues to own the unit) will receive a
reduced grant based on the number of days the first condominium purchaser (if
the grant was assigned) or the Applicant (if the grant was not assigned either
because the Applicant did not meet the deadline to assign the grant or because
the Applicant continues to own the unit) was the owner in the year of the sale. No
grant will be provided to the second or subsequent condominium purchasers.
There is a one-time $904 application fee for grants greater than $12.5 K or $265.55
for grants $12.5 K or less. When Applicants choose to assign grants to the first
purchasers of residential condominium units in a residential project, or residential
and commercial condominium units in a mixed-use project, there is also a one-
time administration fee of $468.95 per unit and the fee shall be deducted from the
initial grant payment. Fees will be authorized through a by-law passed by City
Council. The rate of the fees may be changed from time to time as approved by
City Council. The administration fee charged will be the fee in affect in the first
year of the grant, regardless of when the grant is actually paid. Applicants that
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choose to assign the grant to the first purchasers of each residential or commercial
condominium unit will receive the grant for units they continue to own (units that
have not been assigned either because the Applicant did not meet the deadline to
assign the grant or because the Applicant continues to own the unit) and are
subject to the aforementioned one-time application fee being deducted from the
initial grant payment.

For Applicants who choose not to assign the grant to the initial purchasers of each
condominium unit, the grant will be earned by the Applicant if they have met all
terms and conditions of the Program including payment of taxes and all building
permits having been signed-off by Building Services.

The annual grant to the Applicant will be reduced by 25% if an appeal has been
filed with MPAC by any of the condominium unit owners, whether such owner is
the initial purchaser or a subsequent purchaser. The 25% hold-back will not be
released until the appeals are finally determined through the Assessment Review
Board or Courts, and the revised property taxes have been calculated. The first
year of the grant is payable during the calendar year in which 75% of the residential
condominium units within the project are fully assessed. The grant is calculated
by taking the difference between the post and pre-project municipal taxes. The
post-project municipal taxes are calculated by taking the sum of the municipal
taxes of each of the condo units within the project. The grant is calculated as a
whole, and not calculated on a per condominium unit basis (as is the case if it were
assigned or partially assigned).

An Applicant and any assignees, can assign the grant to the City of Hamilton as
payment of their loan under the Hamilton Downtown / West Harbourfront
Remediation Loan Program.

The Applicant will be required to enter into a Grant Payment Agreement with the
City of Hamilton that sets out the conditions of the annual grant. When assigning
the grant to the first-purchasers of residential condominium units in a residential
project or residential and commercial condominium units in a mixed-use project,
the Applicant and the assignee have to enter into an Agreement that would assign
the payment of the grant to the assignee and also obligate the Applicant to the
terms and conditions contained in the Grant Payment Agreement and, if the
Applicant is in default of the Grant Payment Agreement, the grant payment to the
assignee ceases.

Redevelopment / development will commence no longer than two years following
City Council’s approval of the grant or the grant will be cancelled. The two-year
period may be extended by City Council at its absolute discretion.

In the event of the sale, conveyance, transfer or entering into of any agreement of
sale or transfer of the title of the Property (for projects other than residential
condominium projects or mixed-use projects), any future grants will be terminated.
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Change of Corporate Control:

Where the Applicant is a corporation the Applicant covenants and agrees that in
the event that:

a) the Applicant fails to supply the City, in a form satisfactory to the City such
information relating to the ownership of its shares as the City may from time
to time require or;

b)  without the written consent of the City first had and obtained:

i)  the Applicant issues or redeems any of its shares or transfers any of its
shares;

i)  there is a sale or sales of the shares of the Applicant which result in the
transfer of the legal or beneficial interest of any of the shares of the
Applicant; or,

iii) the Applicant amalgamates, merges or consolidates with any other
Corporation;

and, the result of any of the foregoing is a change in the effective control of the
majority of the voting shares of the Applicant, or the requested information is
not provided, then future grant payments under the Program shall cease at the
absolute discretion of the City.

Approval of the grant application is at the absolute discretion of the City and subject
to the availability of funds.

Without limiting the discretion as set out in paragraph 14 herein, the City Council,
whether or not an Applicant satisfies the requirements of the Program, may reject
any application received from an Applicant where, in the opinion of Council, the
commercial relationship between the City and the Applicant has been impaired by,
but not limited to, the Applicant being involved in litigation with the City. Applicants
shall include but not be limited to the following: the Applicant identified on the
application form and if a Corporation any person or entity with an interest in the
Corporation as determined by the City in its sole, absolute and unfettered
discretion.

Without limiting the discretion as set out in paragraph 14 herein, City Council,
whether or not an Applicant satisfies the requirements of the Program, may reject
any application received from an Applicant where there are property tax arrears
owed on the subject property or other properties owned by the Applicant within the
City of Hamilton.

Without limiting the discretion as set out in paragraph 14, herein, the City Council
or its delegate, whether or not an Applicant satisfies the requirements of the
Program, may reject any application received from an applicant where there is
credible information that an applicant has been involved recently or repeatedly in
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illegal activity supporting the conclusion that he or she will not conduct himself or
herself with honestly and integrity in undertaking the activity, operation or business
for which the loan/grant is sought. For corporate applicants, it will be the
corporation and the principals of the corporation whose illegal activity will be
considered.

Works commenced prior to submitting an application are ineligible for funding
under the Program. Works commenced after submitting an application but prior to
approval of an application may be eligible for funding under the Program and
eligibility will be determined by the General Manager of Planning and Economic
Development Department in his sole, absolute and unfettered discretion. An
Applicant shall assume the risk of paying for work commenced after an application
has been submitted but prior to approval.

If an applicant is redeveloping a portion of their property only, the grant will be
based on that portion of the property. The Applicant will be required to provide a
copy of the annual property assessment valuation from the MPAC for grant
calculation purposes.

Applicants shall disclose if any residential units are occupied at the time an
application has been submitted to the City and, if so, identify the specific units
occupied. For additional clarity, the City is not requesting or requiring the
disclosure of tenant names or any other personal contact information.

Where this program will provide a financial incentive to facilitate the undertaking of
external and/or internal property improvements which are not for the sole benefit
of a non-residential use, and where the subject property contains occupied unit(s)
at the time of application to the City, the occupied unit(s) shall not be the subject
of an approved Above Guideline Increase (AGI) request (also referred to as an L5
request) to the Landlord and Tenant Board (LTB) for a period beginning from the
date the application is received by the City and ending upon completion of the
prescribed term of the incentive to be provided, or five years from the date of the
initial financial disbursement, whichever is greater. This condition will continue to
apply whether or not the tenancy of the unit(s) changes during this period.
Exceptions to this condition may be provided where it can be demonstrated, to the
City’s satisfaction, that:

a) the affected tenant(s) have consented to the proposed AGIl. Where there is
more than one occupied unit in the building at the time of application to the
City, this exception only applies where all affected tenants have consented to
the proposed AGI request;

b) that the requested AGI is a result of improvements or other matters not
related to those improvements facilitated by the City’s financial incentive; and,

c) notwithstanding the provision of a financial incentive by the City, an AGI
request would be required to facilitate the property improvements due to site
or building specific circumstances.
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In the event an AGI request is approved by the LTB and determined to be in
contravention of the City’s condition, and this approval occurs after the City’'s
approval under this incentive program but prior to the entering into any agreement
required by this program, the application approval will be deemed to be rescinded,
no incentive will be provided, and no agreement will be entered into by the City.
Where the AGI approval occurs after the City’s approval and after the execution of
any agreement required by this program, any remaining incentive yet to be
provided over the remaining term of the program will be cancelled and enforcement
action will be initiated to recoup financial incentives provided to-date.

This condition shall not apply to units registered as a condominium.

GRANT CRITERIA

Projects that include developing, redeveloping or renovating residential/ commercial
lands and buildings within the boundaries of the Barton Village Business Improvement
Area (BIA), the Barton and Kenilworth commercial corridors and the properties that front
on Barton Street between James Street North and Victoria Avenue North as identified in
the Downtown and Community Renewal Community Improvement Project Area By-law.

Approval of the application and estimated grant amount is subject to City Council
approval. Such application shall be submitted and only received if it is prior to the
Applicant’'s commencement of improvements / rehabilitation to their property and shall
include plans, estimates, contracts and other details as may be required to satisfy the City
as to the cost of the project and as to the conformity of the project with the objectives of
the Downtown and Community Renewal Community Improvement Plan.

Such project is also required to be in compliance with the City’s Official Plan policies,
other by-laws and policies, including but not limited to zoning, site plan approval, design
guidelines, heritage matters including preservation of historical buildings. The
compliance of each application with the criteria of this Program and the estimated amount
of the Property’s grants (within the permitted terms of this Program) is at the discretion of
and subject to Council approval.

All parking lots and vacant sites are eligible. Properties upon which commercial,
residential or industrial buildings are cleared and demolished are eligible, with the
exception of designated heritage buildings.

This program shall not apply to an existing or proposed Adult Entertainment Parlour, Body
Rub Establishment, Correction Facility, Corrections Residence, Emergency Shelter,
Lodging House or Residential Care Facility as defined in the Zoning By-law.
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Planning and Economic Development Department
Urban Renewal Section

3 71 Main Street West, 7th Floor
(|| Hamilton, Ontario L8P 4Y5

, Phone: (905) 546-2424 Ext. 2755
Hamilton Fax: (905) 546-2693

THE BARTON / KENILWORTH COMMERCIAL CORRIDOR BUILDING
IMPROVEMENT GRANT PROGRAM

PROGRAM DESCRIPTION

The Barton / Kenilworth Commercial Corridor Building Improvement Grant Program (the
“Program”) was created to support the development of property and the maintenance,
functionality, viability, accessibility and aesthetics of existing building stock used for
commercial, multi-residential or institutional uses within the boundaries of the Barton
Village Business Improvement Area (BIA), the Barton and Kenilworth commercial
corridors and the properties that front on Barton Street between James Street North and
Victoria Avenue North as identified in the Downtown and Community Renewal
Community Improvement Project Area By-law.

The Program supports the “Barton and Kenilworth Commercial Corridors Final
Recommendations Report” received by City Council at its meeting held September 10,
2014.

PROGRAM TERMS

1. Property owners, and tenants authorized in writing by the owner, are eligible to
apply for a grant under the Program.

2. Grants will be paid on a matching basis up to a maximum of $50 K for eligible work
under the Program.

3. Grants will be based on one grant per deeded property.

4. Eligibility requirements for the Program relating to the work to be funded will be
specifically identified. Two separate cost estimates for the work are to be provided.
Please note a contractor licensed with the City of Hamilton may be required to
undertake the work. For more information on work that requires a licensed
contractor please refer to the Application Form or contact Building Department at
(905) 546-2424 Ext. 2720.

An owner may present an estimate based on material only.

In the case where the applicant is the owner of a contracting company and wishes
to utilize their company to undertake the improvements, one cost estimate from an
arms-length contractor will also be required.
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Grants will be calculated based upon lowest cost estimate.

A Building Inspector will review all estimates provided for the purpose of ensuring
competitiveness.

Applicants will be required to provide a business case that identifies how the
development / improvements will improve the marketability of the property for
prospective tenants and / or improve the business vitality and / or utilize formerly
under-utilized properties.

Relative to the proposed improvements, a building inspector will perform an initial
and final inspection / investigation to confirm compliance with various Acts,
Regulations and City Bylaws including the Ontario Building Code, Property
Standards By-Law, Trade Licencing By-Law, Sign By-law etc.

Approval of the grant is at the sole discretion of the General Manager of Planning
and Economic Development Department and subject to the availability of funds.

Proposed improvements to be completed within one year to be eligible for
payment. A one-year extension can be authorized by the Manager of the Urban
Renewal Section if an applicant has extenuating circumstances which would
warrant an extension.

Work completed must be consistent with estimates, and work proposed and
identified within the application unless previously discussed and approved by the
Urban Renewal Section.

The Applicant shall provide to the City’s Urban Renewal Section copies of paid
invoices for all work undertaken on the property for which the grant is applicable.
This documentation is to be provided prior to the final inspection.

A City Building Inspector’s final inspection report confirming all works have been
carried out satisfactorily will be provided prior to release of any grant monies.

At the sole discretion of the Manager of the Urban Renewal Section, partial
payments for works completed can be processed consistent with the payment
process described above.

At the sole discretion of the Manager of the Urban Renewal Section, the grant
cheque can be made jointly payable to the applicant and the contractor if such a
request has been received from the applicant.

The grant is not transferable upon sale of the property.

The Program may also be received by an owner in conjunction with any other
available City program in support of the building improvements / development of
the property. However, grants for specific work will be contingent on the total
grants not exceeding 50% of the total cost of the specific work.
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An application fee of $412.45 for grants greater than $12.5 K, or $265.55 for grants
less than or equal to $12.5 K must be submitted at the time of application. The fee
will be authorized through a by-law passed by City Council. The rate of the fee
may be changed from time to time as approved by City Council.

Without limiting the discretion as set out in paragraph seven, herein, City Council,
whether or not an Applicant satisfies the requirements of the Program, may reject
any application received from an applicant where, in the opinion of Council, the
commercial relationship between the City and the Applicant has been impaired by,
but not limited to, the applicant being involved in litigation with the City. Applicants
shall include but not be limited to the following: the Applicant identified on the
application form and if a corporation any person or entity with an interest in the
corporation as determined by the City in its sole, absolute and unfettered
discretion.

Without limiting the discretion as set out in paragraph seven, herein, City Council,
whether or not an Applicant satisfies the requirements of the Program, may reject
any application received from an applicant where there are property tax arrears
owed on the subject property or on other properties owned by the Applicant within
the City of Hamilton.

Without limiting the discretion as set out in paragraph seven, herein, the City
Council or its delegate, whether or not an Applicant satisfies the requirements of
the Program, may reject any application received from an applicant where there is
credible information that an applicant has been involved recently or repeatedly in
illegal activity supporting the conclusion that he or she will not conduct himself or
herself with honestly and integrity in undertaking the activity, operation or business
for which the loan/grant is sought. For corporate applicants, it will be the
corporation and the principals of the corporation whose illegal activity will be
considered.

A successful applicant will enter into an agreement with the City containing the
terms and conditions (but not limited to) set out in the program description.

Applicants shall disclose if any residential units are occupied at the time an
application has been submitted to the City and, if so, identify the specific units
occupied. For additional clarity, the City is not requesting or requiring the disclosure
of tenant names or any other personal contact information.

Where this program will provide a financial incentive to facilitate the undertaking of
external and/or internal property improvements which are not for the sole benefit
of a non-residential use, and where the subject property contains occupied unit(s)
at the time of application to the City, the occupied unit(s) shall not be the subject
of an approved Above Guideline Increase (AGI) request (also referred to as an L5
request) to the Landlord and Tenant Board (LTB) for a period beginning from the
date the application is received by the City and ending upon completion of the
prescribed term of the incentive to be provided, or five years from the date of the
initial financial disbursement, whichever is greater. This condition will continue to
apply whether or not the tenancy of the unit(s) changes during this period.
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Exceptions to this condition may be provided where it can be demonstrated, to the
City’s satisfaction, that:

a) the affected tenant(s) have consented to the proposed AGIl. Where there is
more than one occupied unit in the building at the time of application to the
City, this exception only applies where all affected tenants have consented to
the proposed AGI request;

b) that the requested AGI is a result of improvements or other matters not
related to those improvements facilitated by the City’s financial incentive; and,

c) notwithstanding the provision of a financial incentive by the City, an AGI
request would be required to facilitate the property improvements due to site
or building specific circumstances.

In the event an AGI request is approved by the LTB and determined to be in
contravention of the City’s condition, and this approval occurs after the City’'s
approval under this incentive program but prior to the entering into any agreement
required by this program, the application approval will be deemed to be rescinded,
no incentive will be provided, and no agreement will be entered into by the City.
Where the AGI approval occurs after the City’s approval and after the execution of
any agreement required by this program, any remaining incentive yet to be
provided over the remaining term of the program will be cancelled and enforcement
action will be initiated to recoup financial incentives provided to-date.

This condition shall not apply to units registered as a condominium.
ELIGIBILITY REQUIREMENTS

e Property owners and authorized tenants are eligible;
o Property taxes must be paid current;

e The improvements shall be in accordance with Property Standards and the Ontario
Building Code and in compliance with all applicable City by-laws, official plans, zoning
regulations, design guidelines and site plan approvals;

e Improvements commenced prior to submitting an application are ineligible
improvements commenced after submitting an application but prior to application
approval do so at the applicant’s risk;

« Properties must be located within the boundaries of the Barton Village BIA, the Barton
or Kenilworth commercial corridors or, properties that front on Barton Street between
James Street North and Victoria Avenue North as identified in the Downtown and
Community Renewal Community Improvement Project Area By-law;

o Existing use must be in conformity with the applicable Zoning By-law regulations, and
other relevant planning controls; and,

« Works commenced prior to submitting an application are ineligible for funding under
the Program. Works commenced after submitting an application but prior to approval
of an application may be eligible for funding under the Program and eligibility will be
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determined by the General Manager of Planning and Economic Development
Department, in his sole, absolute and unfettered discretion. An applicant shall assume
the risk of paying for work commenced after an application has been submitted but
prior to approval.

ELIGIBLE IMPROVEMENTS

Note: New development and facade improvements are required to be in compliance
with the Barton / Kenilworth Urban Design Guidelines that form part of the
Application Form.

Construction of new building;

Facade improvements;

Reinforcement of floors, walls, ceilings and foundations;
Construction or alteration of stairs, guardrails, handrails;
Roofing;

Improvements or installation to electrical, ventilation, heating, cooling and plumbing
supply systems;

Installation or alteration of required window openings;

Installation or alteration of fire protection systems; fire separations; fire doors, fire
shutters and other fire protection devices;

Improvements for barrier-free accessibility including elevators;

Installation or improvement of signage (Signage must comply with Sign By-law 10-
197); and,

Trees, shrubs, soil, mulch, grass on private property to improve the street edge
conditions (to a maximum of $3 K per application as part of the total grant awarded).

Fees: Architectural, engineering, lawyer’s, BCIN designer, landscape architect, building
permit, site plan application, road occupancy permit, street occupancy permits, and
encroachment agreement application fees may be eligible for up to 100% of the cost to
a maximum of $3 K per application as part of the total grant awarded for completed
construction.

Other improvements deemed health, safety and accessible issues eligible at the sole
discretion of the General Manager of Planning and Economic Development Department.



