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PROPOSAL: To permit a Seasonal Garden Centre, including tents, accessory to the
existing Retail Store (Fortino’s) notwithstanding that:

1. The Seasonal Garden Centre shall be permitted to occupy a maximum of 17.1% the 
total number of parking spaces provided instead of the requirement that a Seasonal Garden 
Centre shall not occupy more than 10% of the total number of provided parking spaces.
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Information respecting this application is being collected under the authority of the 
Planning Act, R.S.O., 1990, c. P. 13. Ail comments and opinions submitted to the 
City of Hamilton on this matter, including the name, address, and contact 
information of persons submitting comments and/or opinions, will become part of 
the public record and will be made available to the Applicant and the general public.

mevans
ORIGINAL SIGNED







6. Nature and extent of relief applied for:

Relief form the Zoning By-law to permit a temporary garden centre to make use of more

than 10% of the provided parking spaces on the site. The garden centre will operate April 15th-July 15th annually.

The temporary tents make use of 80 parking spaces where it is only permitted to occupy 46 spaces. 

7. Why it is not possible to comply with the provisions of the By-law?

Due to the standard size of the garden centre which has been in operation for 15 years, 

the garden centre is not able to be relocated on the site in an area which takes up less than 

80  spaces. The temporary tent use is compliant with all other provisions of the Zoning By-law 

according to Section 4.18 c).

8. Legal description of subject lands (registered plan number and lot number or other 
legal description and where applicable, street and street number):
65 Mall Road, Hamilton

9. PREVIOUS USE OF PROPERTY

Residential 

Agricultural 

Other 

Industrial 

Vacant 

Commercial X 
---

-------------------------

9.1 If Industrial or Commercial, specify use 
Retail - Grocery Store 

9.2 Has the grading of the subject land been changed by adding earth or other 
material, i.e. has filling occurred? 

Yes __ No � Unknown __ 

9.3 Has a gas station been located on the subject land or adjacent lands at any time? 

Yes __ No � Unknown __ 

9.4 Has there been petroleum or other fuel stored on the subject land or adjacent 
lands? 

Yes No X Unknown 

9.5 Are there or have there ever been underground storage tanks or buried waste on 
the subject land or adjacent lands? 

Yes __ No � Unknown __ 

9.6 Have the lands or adjacent lands ever been used as an agricultural operation 
where cyanide products may have been used as pesticides and/or sewage sludge 
was applied to the lands? 

Yes __ No� Unknown __ 

9. 7 Have the lands or adjacent lands ever been used as a weapon firing range? 

Yes No � Unknown __ 

9.8 Is the nearest boundary line of the application within 500 metres (1,640 feet) of the 
fill area of an operational/non-operational landfill or dump? 

Yes __ No � Unknown __ 

9.9 If there are existing or previously existing buildings, are there any building materials 
remaining on site which are potentially hazardous to public health (eg. asbestos, 
PCB's)? 

Yes No X Unknown 
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ZELINKA PRIAMO LTD
A  Pt'O-feSSiona.L 'pLa.hhihq 'pM-etiee.

July 9,2019

Committee of Adjustment 
City of Hamilton 
71 Main Street West, 5th Floor 
Hamilton, Ontario 
L8P4Y5

Attention: Committee of Adjustment Secretary-Treasurer

Re: Application for Minor Variance
Fortinos -  65 Mall Road 
Hamilton, Ontario 
Our File: LPL/GDN/HAM/99-03

Zelinka Pnamo Ltd., on behalf of Loblaw Properties Limited, is pleased to submit an application for Minor 
Variance for the above-noted property (the “subject lands”).

A minor variance (AN/A-08:140) was in place, however is now void because of the new Zoning By-law (05- 
200). Unfortunately when the property was reviewed through the comprehensive Zoning By-law review 
process the garden centre minor variances were missed.

The purpose of the minor variance application is to permit the operation of a temporary garden centre on the 
site. The Fortinos’ garden centre program is operational during a 3 month period annually for the sale of 
seasonal garden products. The proposed location, as discussed, would require the use of 50 parking spaces to 
erect the temporary garden centre. As a result, the garden centre would occupy more than 10% of the parking 
spaces provided on the subject lands during the temporary operation of the garden centre. This location is 
located away from the entrance of the store and is not considered to be prime parking area for the store As 
such, the overall impact on parking during this period is anticipated to be negligible.

We believe that the requested variance satisfies the four tests for consideration of a minor variance as 
follows: ’

Satisfies the intent of the Official Plan

The subject lands are designated Mixed-Use High Density in the City of Hamilton Official Plan. This 
designation permits the day to day retail service that the temporary seasonal garden centre would provide to 
residents of the City of Hamilton. The proposed development of a temporary garden centre, on a small portion 
of the subject lands satisfies the intent of the Official Plan.

318 Wellington Road 
London, ON N6C 4P4 

Tel: (519) 474-7137 • Fax: (519) 474-2284 
Email: zp@zpplan.com • Website: zpplan.com

mailto:zp@zpplan.com


Satisfies the intent of the Zoning By-law

The subject lands are zoned Mixed Use High Density (C4). The proposed variance, which is required to make 
efficient use of the garden centre and space of the subject lands, satisfies the general intent of the Zoning By­
law as the garden centre is an accessory use to the existing Fortinos’ store.

Is desirable for the appropriate use if the subject lands

The proposed variance for the temporary garden centre to occupy more than 10% of the existing parking 
spaces utilizes the subject lands in a more efficient manner for the retail sale of greenery and garden 
supplies. The subject lands still retain sufficient parking spaces for the Fortinos’ store during this time. 
Therefore, the proposed minor variance is desirable and appropriate for the efficient use of the subject 
lands.

Is minor in nature

The requested variance represents a minor decrease in parking spaces available for the existing Fortinos’ 
market during the 3 month operation of the garden centre. No other relief is required from the regulations 
of Zoning By-law 05-200. It should be noted that this temporary garden centre has existed on the premises 
for several years with no known issues. The requested variance is minor in nature.

Please find enclosed the following in support of the application:

• Two (2) copies of the completed Application Form;
• . One (1) copy of the Authorization Letter;
• Cheque in the amount of $2,738.00, made payable to “The City of Hamilton”; and,
• Two (2) copies of the Site Plan (reduced to 11x17);

We trust that the enclosed information is complete and satisfactory and look forward to and appreciate the 
City’s continued co-operation and support regarding the development of the Fortinos’ in Hamilton’s core area.

If you have any questions or require further information to process the application, please do not hesitate to 
call.

Yours very truly,

ZELINKA PRIAMO LTD.

Katelyn Crowley, BA 
Planner

Zelinka Priamo Ltd. Page 2



Tel: (519) 474-7137   Fax: (519) 474-2284   e-mail: zp@zpplan.com

318 Wellington Road, London, Ontario  N6C 4P4

65 MALL ROAD

STORE 48

Hamilton, Ontario
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