
 

COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935        Fax (905) 546-4202 

E-mail: cofa@hamilton.ca 

 
 
 
 

NOTICE OF PUBLIC HEARING 
Minor Variance 

 
 

You are receiving this notice because you are either:  
 

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
 

APPLICATION NO.: HM/A-21:65 
 
APPLICANTS: Agent EcoVue Consulting 
    Owner Demetry Tselepakis 
 
SUBJECT PROPERTY: Municipal address 29 Magill St., Hamilton  
 
ZONING BY-LAW: Zoning By-law 6593, as Amended  
 
ZONING: D/S-1787 district (Urban Protected Residential) 
 
PROPOSAL: To permit the severance of the subject lands in accordance with 

Consent Application No. HM/B-20:38 and to permit the construction 
of a new two (2) storey single family dwelling on the lands to be 
severed notwithstanding that: 

 
Severed Lands: 
 
1. A northerly side yard width of 0.5m shall be provided instead of the minimum 

required side yard width of 1.2m. 
 

2. Eaves and gutters may project into the required northerly side yard for the entire 
yard width instead of a maximum projection of not more than ½ of its required width 
(0.25 metres). 
 

3. A southerly side yard width of 0.4m shall be provided instead of the minimum 
required side yard width of 1.2m 
 

4. Eaves and gutters may project into the required southerly side yard for the entire 
yard width instead of a maximum projection of not more than ½ of its required width 
or 0.20 metres. 
 

5. A lot area of 235.0m² shall be provided instead of the minimum required lot area of 
360.0m² 
 

6. A lot width of 7.36m shall be provided instead of the minimum required lot width of 
12.0m. 
 

7. One (1) parking space shall be provided instead of the minimum two (2) parking 
spaces required for a single family dwelling having up to 8 habitable rooms. 
 

8. No onsite manoeuvring shall be provided for the parking space located within the 
front yard instead of the minimum required 6.0m manoeuvring aisle width and the 
requirement that a manoeuvring space shall be provided and maintained on the lot. 
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9. The front yard landscaped area shall be a minimum of 43.0% the gross area of the 
front yard instead of the minimum 50.0% required front yard landscaped area.  

 
Retained Lands: 
 
1. A southerly side yard width of 0.6m shall be provided instead of the minimum 

required side yard width of 1.2m  
 

2. Eaves and gutters may project into the required southerly side yard for the entire 
yard width instead of a maximum projection of not more than ½ of its required width 
(0.3 metres). 
 

3. A lot area of 277.0m² shall be provided instead of the minimum required lot area of 
360.0m² 
 

4. A lot width of 8.0m shall be provided instead of the minimum required lot width of 
12.0m. 
 

5. No parking space shall be provided onsite instead of the minimum two (2) parking 
spaces required for a single family dwelling having up to 8 habitable rooms. 
 

6. The front yard landscaped area shall be a minimum of 46.0% the gross area of the 
front yard instead of the minimum 50.0% required front yard landscaped area.  
 

NOTES 
 

i. These variances are necessary to facilitate land severance (consent) application No. 
HM/A-20:38. 
 

ii. A Single Family Dwelling requires parking that is based on 2 parking spaces for 
each Class A dwelling unit, for the first 8 habitable rooms in the dwelling unit plus 0.5 
parking spaces for each additional habitable room.  There is insufficient information 
to determine the intended number of habitable rooms for the existing and proposed 
single family dwellings. As such, the number of required parking spaces could not be 
determined and has been assumed to be eight (8) or less.  Additional variances with 
respect to parking may therefore be required if there are more than eight (8)  
habitable rooms. 
 

iii. The Zoning By-law permits a roofed-over or screened but otherwise unenclosed 
one-storey porch at the first storey level, including eaves and gutters, to project not 
more than 3.0 metres into a required front yard or rear yard to a distance of not more 
than 3.0 metres and be setback at least 1.5 metres from the front lot line.  The site 
plan did not identify the dimensions of the unenclosed porch for the proposed 
dwelling on the parcel to be severed.  Therefore, additional variances may be 
required if the projection is not in compliance with these requirements 
 

iv. Please be advised that a parking space appears to be intended on the lands to be 
retained, however this space is provided partially on the road allowance and 
therefore is not considered a provided onsite parking space. A boulevard parking 
agreement is required for the parking space located on the road allowance. 

 
 
 
This application will be heard by the Committee as shown below: 
 

 
DATE:  
TIME:  
PLACE:   
 

 
Thursday, March 18th, 2021 
2:00 p.m. 
Via video link or call in (see attached sheet for details) 
To be streamed at 
www.hamilton.ca/committeeofadjustment 
for viewing purposes only 
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PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you 
may do so via email or hardcopy. Please see attached page for complete instructions, 
including deadlines for submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link or 
by calling in. Please see attached page for complete instructions, including deadlines for 
registering to participate.  
 
 
MORE INFORMATION 
 
For more information on this matter, including access to drawings illustrating this request:  
 

 Visit www.hamilton.ca/committeeofadjustment 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  
 Email Committee of Adjustment staff at cofa@hamilton.ca 

 
DATED: March 2nd, 2021. 
 
      ______________________________ 
      Jamila Sheffield, 
      Secretary-Treasurer 
      Committee of Adjustment 
  
 
Information respecting this application is being collected under the authority of the 
Planning Act, R.S.O., 1990, c. P. 13. All comments and opinions submitted to the 
City of Hamilton on this matter, including the name, address, and contact 
information of persons submitting comments and/or opinions, will become part of 
the public record and will be made available to the Applicant and the general public. 
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The following is being submitted in support of an application for a Minor Variance at the above-

noted property.  

It should be noted that the decision of the Committee of Adjustment for a related Consent 

Application was appealed by the applicant and is currently before the Local Planning Appeal 

Tribunal (LPAT). The enclosed Minor Variance application is identical to a previous Minor Variance 

application that was submitted to the City in 2019 and was also denied by the Committee of 

Adjustment.    

The purpose of the applications are as follows: 

1. Minor Variance to seek relief from the following provisions of Section 10 (“D” District) of the 

City of Hamilton Zoning By-law related: 

a. To the proposed retained lot: 

i. Minimum Lot Frontage – the retained lot will have 3.08 metres of frontage, 

where a minimum of 12 metres of frontage is required;  

ii. Minimum Lot Area – the retained lot will have a lot area of 277.73 square 

metres where 360 square metres is required;  

iii. Interior Side Yard – the dwelling on the retained lot will have an interior side 

yard setback between .22 metres and 0.64 metres where 1.2 metres is 

required; 

February 3, 2021  
 
Committee of Adjustment 
71 Main Street West, 5th Floor 
Hamilton, Ontario, L8P 4Y5 
 
Attn:
  

Jamila Sheffield 
Secretary-Treasurer 

  
Re: Application for Minor Variance  

29 Magill Street, City of Hamilton 
EcoVue Project Number: 19-1975  
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iv. A reduction in number of parking spaces from two spaces to one off street 

parking with use of 2.27 metres of the city owned boulevard.   

b. To the proposed severed lot: 

i. Minimum Lot Frontage – the severed lot will have 7.36 metres of frontage, 

where a minimum of 12 metres of frontage is required;  

ii. Minimum Lot Area –the severed lot will have a lot area of 235.47 square 

metres where 360 square metres is required;  

iii. Interior Side Yard – the proposed dwelling on the severed lot will have an 

interior side yard setback of 0.6 metres where 1.2 metres is required; 

iv. Variances for the percentage of landscaped area in the front yard – 43.12% 

where 50% is required;  

v. A reduction in number of parking spaces from two spaces to one space.  

This letter-report will review the application in the context of applicable land use planning regulations 

and policies, including Section 45(1) of the Planning Act, as well as the Provincial Policy Statement, 

Place to Grow: Growth Plan for the Greater Golden Horseshoe, and the City of Hamilton Official 

Plan. 

1.0 SUBJECT PROPERTY AND PROPOSAL 

The subject property is located at 29 Magill Street in the City of Hamilton. The property is 

approximately 474 square metres with 15.5 metres of frontage on Magill Street. There is currently a 

one (1) storey single detached dwelling located on the northern portion of the property. 

The property owner has proposed to sever the subject property into two lots of approximately equal 

size and frontage. A new single detached dwelling will be constructed on the severed lot. The 

existing dwelling unit will remain on the retained lot. Each lot will have one parking area in the front 

of the dwelling. 
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The property is located in a residential area with primarily single and semi-detached dwellings. The 

property is currently zoned “D” District (Urban Protected Residential – One and Two Family 

Dwellings).  

2.0 APPLICATION FOR MINOR VARIANCE  

The following provides a review of the variance in the context of the four tests under Section 45 (1) 

of the Planning Act. Section 45(1) of the Planning Act sets out ‘four tests’ to be considered when 

submitting a Minor Variance application. Those four tests are:  

1. The application should meet the general intent of the Official Plan;  

2. The application should meet the general intent of the Zoning By-law;  

3. The requested variance is minor in nature; and,  

4. The requested variance is desirable for the appropriate development or use of land, building 

or structure.  

Below is a summary of the proposed Minor Variances in the context of the four tests listed above.  

2.1 General Intent of the City of Hamilton Official Plan  

The subject lands are designated Neighbourhood Designation according to Chapter E – Urban 

Designations of the City of Hamilton Official Plan. As outlined in Section E.3.2.4 of the Official Plan, 

this designation provides for residential intensification within the Neighbourhood Designation that 

will enhance and be compatible with the scale and character of the existing residential 

neighbourhood. Section B.2.4 – Residential Intensification further outlines the key component of 

Hamilton’s growth strategy and confirms that residential intensification is essential to meet growth 

and employment targets within the City of Hamilton. This proposed minor variance would provide for 

residential intensification and would be in keeping with the neighbourhood character. The dwelling 

units along Magill Street generally feature small side yards on lots that range between 

approximately 225 and 550 square metres. In particular, there are a number of existing single 

detached dwellings located on lots of a similar size to the proposed severed and retained lots 
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adjacent to the subject lands on the eastern side of Magill Street. Therefore, it is our opinion that the 

proposed minor variances meet the general intent of the City of Hamilton Official Plan.  

2.1.1 West Harbour Secondary Plan 

The subject property is located within the West Harbour Secondary Plan (the Secondary Plan) and 

is designated Low Density Residential on Schedule M-2: General Land Use. General Policies for 

land uses are outlined in Section 6.3.3 of the Secondary Plan to ensure that “all future planning and 

development in the area addresses issues and opportunity best viewed from an area-wide or city-

wide perspective”.  Section A.6.3.3.1.12 outlines development in Low Density Residential areas:  

i) the scale, type and character of new development shall generally reflect existing low 

density development in the neighbourhood;  

ii) single detached, semi-detached and street townhouses are permitted;  

iii) the density of development shall range from 25 to 60 units per gross hectare;  

iv) existing grid patterns of streets, blocks, and open space, and/or those proposed by this 

plan, shall be respected;  

v) lot dimensions and building setbacks shall be generally consistent with other Low Density 

Residential properties in the neighbourhood;  

vi) for streets where a road allowance widening is required, the setback under the zoning by-

law must be taken from the widened road allowance; and  

vii) garages shall be located generally at the rear of properties and accessed from rear 

laneways where feasible. 

Section A.6.3.3.1.16.3.1 further outlines:  

Notwithstanding policy A.6.3.5.1.2.3 of this Plan, the following uses shall be permitted on 

lands designated Low-Density on Schedule M-2a:  

i) single detached, semi detached, street townhouses and stacked townhouses; and  
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ii) open space and parks. 

In addition, the Secondary Plan Section A.6.3.2.2 – Strengthen existing neighbourhoods, provides a 

planning principle in terms of development in the West Harbour area of Hamilton. Section A.6.3.2.2 

i) states that “it is important to i) ensure new development respects and enhances the character of 

the neighbourhoods”.  

The proposed minor variances will provide for a new single detached dwelling unit, which is a 

permitted use in the Low Density Residential designation. Furthermore, the scale of the proposed 

development will be in keeping with the neighbourhood character (see: Appendix A). As mentioned, 

the dwelling units on Magill Street are generally arranged on lots of a similar size and with similar 

side yard setbacks. With the additional dwelling unit, the total density of the subject lands equates to 

36 units per hectare, which is in keeping with the density requirements in the Low Density 

Residential designation.  

The overall intent of the Secondary Plan is to allow for intensification in the West Harbour 

neighbourhood. The proposed development would allow for an additional single detached dwelling 

on the street, through infilling, that is currently municipally serviced and where residents can access 

amenities in the neighbourhood. Therefore, it is our opinion that the minor variances meet the 

general intent of the Secondary Plan. 

2.2 General Intent of the City of Hamilton Zoning By-law No. 6593   

The property at 29 Magill Street is zoned “D” District (Urban Protected Residential – One and Two 

Family Dwellings, etc.) according to the interactive Zone Map of the City of Hamilton. The “D” 

District Zone permits a range of residential uses including, but not limited to, “a single family 

dwelling, together with accommodation of lodgers to the number of not more than three.”  

In “D” District the following yard requirements are provided:  

(i) a front yard of a depth of at least 6.0 metres (19.69 feet);  

(ii) for a building or structure not over two and a half storeys or 11.0 metres (36.09 feet) in height, 

a side yard along each side lot line, of a width of at least 1.2 metres (3.94 feet), and for any 

other building or structure, side yards of a width each of at least 2.7 metres (8.86 feet); and  
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(iii) a rear yard of a depth of at least 7.5 metres (24.61 feet).  

In “D” District the following intensity of use also apply: 

(i) for a single family dwelling, residential care facility or lodging house, a width of at least 12.0 

metres (39.37 feet) and an area of at least 360.0 square metres (3875.13 square feet); 

The proposed redevelopment does not meet the required frontage, lot area or interior side yard 

setbacks of the “D” District. As such, the applicant is requesting a variance from the Minimum Lot 

Width (frontage), the Minimum Lot Area, and the Minimum Interior Side Yard Setback provisions. 

The purpose of these provisions in the Zoning By-law is as follows: 

• Minimum Lot Width and Area: these provisions are intended to ensure that new lots within 

residential areas can appropriately accommodate new development that is in keeping with 

the character of the neighbourhood. As demonstrated herein, the proposed severed and 

retained lot can adequately accommodate both the existing and a new dwelling unit. The 

addition of the new dwelling unit will be in keeping with the neighbourhood character. 

• Minimum Interior Side Yard Setback: this provision is intended to ensure that development 

on residential lots are adequately spaced. In our opinion, the proposed reduction in the 

interior side yard will still provide adequate space between the existing and proposed 

dwelling unit. Furthermore, the interior side yard is in keeping with existing interior side yards 

along Magill Street.  

• Parking: The proposed development does not meet the requirements established as part of 

Table 1 - Minimum Required Parking for, Residential, Institutional, Public and Commercial 

Uses which requires 2 parking spaces for each Class A dwelling unit, for the first 8 habitable 

rooms in the dwelling unit…”. It is our opinion that the intent of requiring 2 spaces for each 

dwelling unit is to adequately accommodate the needs of families and those residents that 

require multiple vehicles. That said, it is understood that this provision may not accurately 

reflect the changing trends within urban centres. 

Both the severed and retained lot will allow for one parking space for each dwelling. This 

general area of the City of Hamilton has been identified in the West Harbour (Setting Sail) 
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Secondary Plan as an area where public transit, cycling, walking should play a significant 

role in the City’s transportation system. Both the proposed single detached dwelling on the 

severed lot and the existing single detached dwelling on the retained lot should can be 

adequately served by one parking space each as there are a number of options for 

transportation in the area. Furthermore, a number of commercial services are located within 

walking distance of the subject property. Therefore, allowing for a reduction in parking 

spaces can be considered minor in nature.  

Overall, it is our opinion that the Minor Variances meet the general intent of the City of Hamilton 

Zoning By-law. 

2.3 The Requested Variances are Minor in Nature  

It is our opinion that this variance should be considered minor. It has been demonstrated herein that 

the reduction in lot area, frontage and the side yard setback will not result in any negative impacts to 

the adjacent properties or the surrounding neighbourhood. Both the severed and retained lots are 

equal or greater in size to several lots in the immediate area. Furthermore, the relief being sought 

for each provision is numerically minor: 

1. Lot Area Conveyed: 234 sq. m where 360 sq. m is required = 35% reduction 

2. Lot Area retained: 277.73 sq. m where 360 sq. m is required = 23% reduction  

3. Lot Frontage (severed): 7.36 m where 12 m is required = 61% reduction 

4. Lot Frontage (retained): 3.18 m where 12 m is required = 73% reduction  

5. Interior Side Yard Setback: 0.59 to 0.65 m where 1.2 m is required = 49 to 54% reduction 

6. Parking: 1 space per dwelling unit where 2 spaces are required. 

Although the reduction in the side yards for both the severed and retained lots represents a larger 

percentage reduction (61% and 73% respectively), the distance is relatively small in the context of 

standard lot regulations (0.8 metres). Furthermore, the reduction in the side yards, as well as lot 

frontage for both the severed and retained lots, is comparable to a number of properties on Magill 

Street. Therefore, it is our opinion that the requested variances are minor in nature.  
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2.4 Desirable for the Appropriate Development 

The subject property is part of the Built-up Area of the City of Hamilton which has been identified in 

both Provincial and local planning documents as an area of higher densities. The proposed minor 

variance would provide for development that is consistent with the character of the street. As 

demonstrated herein, the neighbourhood is currently made up of a mix of medium to high density. 

The existing dwelling units, particularly those units and lots located immediately east of the subject 

lands, are of a similar size and massing as the proposed severed and retain lots. Furthermore, the 

minor variance would enable more housing in an area identified in the Official Plan as an area for 

intensification.    

3.0 SUMMARY   

As demonstrated, the proposal meets the four tests for a Minor Variance. The proposed variance 

meets the general intent of the City of Hamilton Official Plan, the City of Hamilton Zoning By-law, is 

considered minor in nature and is appropriate and desirable development for the neighbourhood. 

Based on the foregoing review of relevant Planning Act and policy considerations, it is our opinion 

that the Minor Variance constitutes good planning.  

Respectfully Submitted, 

ECOVUE CONSULTING SERVICES INC. 
 

 

J. Kent Randall B.E.S. MCIP RPP 
Principal Planner 
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Appendix  A 
Photographs of current housing on Magill Road 

 
 

 
 

 

 

 



 

 

 

 

 

  Directly across the street, 28 and 26 Magill Street. 

Current dwelling at 29 Magill Street, retained lot. 



 

 

 

 

 

  

Images of other housing units on Magill Street, 30 and 32 Magill Street. 

Images of other housing units on Magill Street. 51 and 53 Magill Street. 



 

 

 

 

 

Looking North on Magill Street. 

Images of other housing units on Magill Street. 37 Magill Street. 
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Appendix  B 
Sketch of proposed building 
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