
 

COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935        Fax (905) 546-4202 

E-mail: cofa@hamilton.ca 

 
 
 
 
 

NOTICE OF PUBLIC HEARING 
Minor Variance 

 
 
 

You are receiving this notice because you are either:  
 

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
 

APPLICATION NO.: HM/A-21:120 
 
APPLICANTS: Owners J. Merolli & R. Pettapiece 
     
SUBJECT PROPERTY: Municipal address 166 Walnut St. S., Hamilton  
 
ZONING BY-LAW: Zoning By-law 6593, as Amended  
 
ZONING: "E-3" (High Density Multiple Dwellings) district  
 
PROPOSAL: To permit the expansion of the existing legally established non-conforming 
2.5 storey single detached dwelling comprising 88.6 square metres of gross floor area 
through the construction of  separate 2.5 storey additions to comprise a total gross floor 
area of 156 square metres for the expanded single family dwelling and to construct a 
new unenclosed front porch to replace an existing front porch,  notwithstanding that; 
 
1. The regulations of the E-3 District shall not apply, whereas the E-3 District 

regulations are applicable to a single family dwelling; 
 
2. The required parking shall consist of one parking space which shall be 2.7m x 

6.0m instead of the required two (2) parking spaces for a single family dwelling 
having up to 8 habitable rooms. 

 
3. No manoeuvring space shall be provided for the parking space instead of the 

required 6.0m wide manoeuvring space  
 
4. The front yard landscaping requirements shall not apply instead of the minimum 

required 50% front yard landscaping for a single family dwelling. 
 
5. An unenclosed front porch and stairs shall be permitted to be located 0 metres 

from the lot line instead of the minimum required 1.5 metres from the lot line. 
 
6. Eaves and gutters may project into the required northerly side yard for the entire 

yard width instead of a maximum projection of not more than ½ of its required 
width or 1 metre, whichever is the lesser. 

 
NOTES: 
 
1. A single family dwelling is a permitted use in the E-3 District and is subject to the 

regulations which apply to high density multiple dwellings. 
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2. The property has been deemed to be a legally established single family dwelling in 

the E-3 District District through an Applicable Law Review that was confirmed 
January 20, 2021. In this regard, the use of the existing single family dwelling was 
established before the Zoning By-law was passed on July 25, 1950. 

 
3. Parking for single family dwellings in Zoning By-law 6593 is based on 2 parking 

spaces for a single family dwelling having up to eight (8) habitable rooms.  It has 
been determined that the existing driveway would not provide sufficient depth for 
the required 2.7 x 6.0m parking spaces. Conformity with the parking requirements 
of the Zoning By-law is required where changes are proposed to an existing legally 
established non-conforming use.   

 
4. Variances 1 and 2 are written as requested by the applicant.  The additional 

variances have been identified through the review of this application. 
 
5. The property has been bounded on the northerly side by an existing easement for 

a right-of-way for the abutting single family dwellings to the north for access 
purposes. Based on the submitted site plan, there are slight encroachments of the 
existing and proposed eaves onto the right-of-way. Further requirements to 
address the proposed encroachments may apply. 

 
6. The property was constructed in 1893 and is identified in the City’s Heritage 

Inventory.  
 

This application will be heard by the Committee as shown below: 
 

 
DATE:  
TIME:  
PLACE:   
 

 
Thursday, May 6th, 2021 
4:10 p.m. 
Via video link or call in (see attached sheet for details) 
To be streamed at 
www.hamilton.ca/committeeofadjustment 
for viewing purposes only 

 

PUBLIC INPUT 
 

Written: If you would like to submit written comments to the Committee of Adjustment you 
may do so via email or hardcopy. Please see attached page for complete instructions, 
including deadlines for submitting to be seen by the Committee. 
 

Orally: If you would like to speak to this item at the hearing you may do so via video link or 
by calling in. Please see attached page for complete instructions, including deadlines for 
registering to participate.  

 

MORE INFORMATION 
 

For more information on this matter, including access to drawings illustrating this request:  
 

 Visit www.hamilton.ca/committeeofadjustment 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  
 Email Committee of Adjustment staff at cofa@hamilton.ca 

 
DATED: April 20th, 2021. 
 
      ______________________________ 
      Jamila Sheffield, 
      Secretary-Treasurer 
      Committee of Adjustment 
  
Information respecting this application is being collected under the authority of the 
Planning Act, R.S.O., 1990, c. P. 13. All comments and opinions submitted to the 
City of Hamilton on this matter, including the name, address, and contact 
information of persons submitting comments and/or opinions, will become part of 
the public record and will be made available to the Applicant and the general public. 













March 24, 2021

City of Hamilton
Committee of Adjustment
City Hall, 5th Floor
71 Main St W
Hamilton, ON
L8P 4V5

To whom it may concern,

We are submitting an application for minor variance regarding 166 Walnut Street South in the City of
Hamilton. Attached to this letter are the application and required supporting documents, namely:

● “Application for a Minor Variance” form, including Sworn Affidavit and supplementary
information sheets;

● Site Sketch in the form of a land survey and our proposed plans for the property

The Prescribed Fee can be paid upon request by reaching us by phone.

Thank you for your consideration in this matter. Our contact information is below should any further
information be required or should you need to contact us in any way regarding this application.

Sincerely,

Jessica Merolli Robert Pettapiece
166 Walnut St S 166 Walnut St S
Hamilton, ON Hamilton, ON
L8N 2L9 L8N 2L9
C: 905-902-4678 C: 289-828-4042
H: 905-581-1326 H: 905-581-1326
jmerolli@gmail.com rob.pettapiece@gmail.com

mailto:jmerolli@gmail.com
mailto:rob.pettapiece@gmail.com


List of electronic enclosures with this application
● The covering letter for this application (one file, this document)
● The application for minor variance including supplementary information, sworn and

commissioned (two files)
● The City of Hamilton’s determination of legally established non-conforming use for 166

Walnut St S (one file)
● A land survey of the land in question (one file)
● Our proposed project site plan (four files, labelled as A0 through A3)



This document contains supplementary information for the Application for a Minor Variance submitted 

for 166 Walnut Street South by Jessica Merolli and Robert Pettapiece. The information is organized by 

section. 

 

4. Nature and extent of relief applied for 

 

Relief from the zoning by-law due to the City’s confirmation of legal non-conforming status of our 

single-family dwelling with an E-3 district. 

 

Relief from setback requirements related to expanding the size of our dwelling, including but not 

necessarily limited to a second-story extension of a one-storey wall currently located on the north edge of 

our property line. Other setback requirements that may be affected include the rear (west) yard and front 

(east) yard, extending a porch into the front (east) yard, and the minimum landscaping requirement of the 

lot (see section 11 below for more on the landscaping area). 

 

Relief from parking requirements related to parking space in front of the house (east). Our drawings 

include a parking spot of length 5.8m but can be increased to 6.0m if that is the current minimum 

requirement. 

 

In addition to the above, we wish to apply for any other variances that may be necessary for the proposal, 

and any others that staff identify during the process. 

 

5. Why is it not possible to comply with the provisions of the By-law? 

 

The zoning permits the new, expanded structure to be a single-family dwelling if the City has confirmed 

legal non-conforming status of the existing single-family dwelling, which the City has done (see 

attached). 

 

The dwelling cannot be expanded without some enlargement of the footprint of the dwelling. The 

dwelling would have to be demolished to satisfy the setback provisions related to the northerly property 

line (the house predates such provisions).  

 

 

 

 

  



11. Particulars of all buildings and structures on or proposed for the subject lands: (Specify ground 

floor area, gross floor area, number of stories, width, length, height, etc.) 

 

Existing:  

2 1/2 storey brick dwelling. Ground floor area of 58.6 sq m (front portion 5.10m wide x 8.44m deep, rear 

portion 3.68x4.22m). Gross floor area of 88.3 sq m including second storey (front portion only). Total 

width at front 5.10m, total length on north side 12.66m, height at highest point 9.14m. 

 

The percentage of the lot that is landscaped currently is 56%. On a total lot size of 182.25 sq m, there is a 

dwelling occupying 58.6 sq m, a non-permanent aluminum shed occupying 3.0 sq m, and a parking space 

occupying 18.3 sq m. The remainder, 102.35, constitutes 56% of the lot area. 

 

Proposed: 

2 1/2 storey brick dwelling. Ground floor area of 79.3 sq m (porch 3.69m wide x 0.84m deep, entrance 

1.77x4.26m, front portion same as before, rear portion 6.08x4.22m). Gross floor area of 156 sq m 

including second storey (entrance, front portion, rear portion). Total width at front 6.84m, total length on 

north side 13.5m, height at highest point 9.14m. 

 

The percentage of the lot that is landscaped under this proposal will be 43%. On the total lot of size 

182.25 sq m, the dwelling itself (including porch addition) will occupy 79.3 sq m, the proposed back deck 

will occupy 7.19 sq m, and the parking space in front will occupy 17.4 sq m. The remainder, 78.36 sq m, 

constitutes 43% of the lot area. Should the parking space need to be enlarged to a length of 6.0m, this 

would remove 0.6 sq m of landscaped area from the total, still yielding 43%. 

 

More information is available in attached survey and site plans. 

 

12. Location of all buildings and structures on or proposed for the subject lands; (Specify distance 

from side, rear and front lot lines) 

 

Existing: 

2 1/2 story brick dwelling is 1.53m from front lot line, 0.00m from north side lot line, 4.81m from south 

side lot line, 4.20m from rear lot line. 

 

Proposed: 

2 1/2 story brick dwelling is 0.31m from front lot line, 0.00m from north side lot line, 3.07m from south 

side lot line, 4.20m from rear lot line. 

 

More information is available in attached survey and site plans. 

 

 

14. Date of construction of all buildings and structures on subject lands: 

 

Main house was constructed in 1893. There is a non-permanent structure, an aluminum shed, in the back 

yard, date of installation unknown.  



PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT 

Building Division 

71 Main Street West 

Hamilton, Ontario, Canada, L8P 4Y5 

Phone:  905.546.2720   Fax:  905.546.2764 

www.hamilton.ca 

 

 

 

 

 

 

January 20, 2021 FILE:        ALR (Determination of Use)

 FOLDER:  20-199158-00 ALR 

 ATTENTION OF:  Victoria Brito 

 TELEPHONE NO:  (905) 546-2424 

 EXTENSION:  7628 

 

Jessica Merolli 

166 WALNUT ST S   

HAMILTON, ON L8N 1L9 

 

Attention:  

 

Re: APPLICABLE LAW REVIEW – DETERMINATION OF LEGALLY ESTABLISHED NON-

CONFORMING USE  

 Present Zoning: E-3 (High Density Multiple Dwellings) 

 Address: 166 WALNUT ST S   HAMILTON, ON 

 

The Building Division has received and reviewed the submitted request for Determination of a 

Legally Established Non-Conforming Status Review for the use a of triplex and advises as 

follows: 

 

COMMENTS: 

 

1. A single family dwelling is permitted in the current “E-3” (High Density Multiple Dwellings) 

district and is subject to the regulations of the “E-3” district within the Hamilton Zoning By-

law which was passed on July 25, 1950.  

2. In order that the use can be legally recognized, the supporting documents shall provide 

evidence that the use has existed on the lands since prior to July 25, 1950 and has been 

continuously maintained until present. Please note that if the use of a single family dwelling 

was legally established prior to the Hamilton Zoning by-law 6593, then the standard 

provisions of the E-3 district, would be deemed to be legally established non-compliant for 

the existing dwelling. 

3. Submitted evidence includes copies of the following:  

• Tax records from years 1949, 1961, 1972, 1981, 1991, 2005 and 2020 

• Vernon Directory Listings from 1950 to 1990; 

• Building permits for demolition of a shed, heating and insulation 

• Surveys from 1983 and 2020  

Additional supporting documents from City records: 

• Tax records database 2021  

• Zoning Maps – Archives  
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The submitted evidence as well as additional supporting documents from the City records 

have assisted in the following review and determination:  

▪ Tax records from 1949 indicate that the premise was occupied as a single family 

dwelling at the time. Therefore, this document supports that the use of a single-family 

dwelling was established on the subject property since prior to the passing of the 

Hamilton Zoning By-law 6593 (July 25, 1950).  

▪ Tax records from 1949, 1961, 1972, 1981, 1991, 2005 and 2020 show that the premise 

was consistently occupied as a single family dwelling; as such, these documents 

support the continuity of the use as a single family dwelling from 1949 to present.  

▪ Vernon Directory listings and surveys, do not clearly identify the use as a single family 

dwelling; however, these documents in conjunction with the other submitted evidence 

are supplementary.  

▪ The building permits for a demolition of a shed, heating and insulation permit are not 

adequate to establish the use of a property or for continuity of a use as previously 

determined by our Division. Therefore, these documents do not support this application. 

▪ City Tax records database from 2021 and archived zoning maps indicate the use 

currently as a single family dwelling. In addition tax records indicate that the dwelling 

was built in 1893. 

4. Based on the submitted evidence and other City supporting records, the Building Division is 

able to confirm that the use of a single family dwelling was established on the lands since 

prior to July 25, 1950 and has been continuous to the current date.  

Therefore, the recognized use is a single family dwelling which is permitted; however, 

is legally established non-compliant respecting the standards of the E-3 district.  

5. Subject to the issuance of building permits from the Building Division for a change of use, 

any improvements, renovation, alterations, additions, new buildings. 

6. For further information please contact Victoria Brito at 905-546-2424 extension 7628. 

 

Yours truly 

 

 

         

for the Manager of Building Engineering and Zoning 
 

VB/vb 










