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Members of the Governance Review Sub-Committee
City of Hamilton

Dear Members:

We at Charter City Toronto are grateful to the members of Hamilton City Council for
referring our project to your committee for study. I'm writing today to offer assistance in
your work in any way you may find useful. In particular, we stand ready to answer any
guestions you might have about our project and also to put you in touch with other experts
in this field who you may wish to hear from.

If you heard my presentation at the General Issues Committee on April 7, you will know
something of our proposals. In short, we believe the time is long past for cities to be fully
and constitutionally recognized as a level of government in their own right and for cities to
be given both the authority and the resources they need to do their every more complex
job. We believe the negotiation and adoption of City Charters by Ontario’s big cities is a
mechanism that can pull together a lot of different strands in the process of empowering
cities, giving them more coherent form and additional momentum.

Our group started as a Toronto organization in the wake of the cuts to Toronto council by
the current provincial government in 2018. Through our work, we have come to understand
that issues of provincial oversight and interference and the feeling that cities don't have the
tools to succeed are not unique to our city. Indeed, many people in all large cities across
Ontario aspire for their governments to exercise more autonomy, control more revenue
sources and take on final decision-making authority across a spectrum of local jurisdictions.

For your convenience, I’'m attaching to this e-mail the 2-page overview of our project that
you will have received in your package for the April 14 full council meeting as well as as our
full proposal. We stress that this proposal is intended to be a conversation-starter, not the
final word on what a City Charter would look like, contain or achieve. Nor is it intended to
suggest that a City Charter for any one Ontario city need be a carbon copy of another’s.
We hope it will get you thinking about the possibilities. There is a shorter and easier to

digest form of our proposal online at www.chartercitytoronto.ca/the-charter-city-
proposal.html

I look forward to hearing from you anytime by return e-mail or at the phone number below.

Many thanks,

Doug Earl
Charter City Toronto
416 858 5531

cc: Angela MacRae, Legislative Coordinator; Tim Grant, Charter City Toronto; Hamilton
City Councillor John Paul Danko
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Proposal Overview

There’s been a lot of talk lately about empowering the city of Toronto
and other big cities. Adopting a City Charter is often mentioned as
a way to give the city the power and authority it needs to govern
its own affairs.

But what would a City Charter look like? What would be in it?
What would it do for cities? This proposal is an attempt to begin
that conversation.

Two-Part Process

Charter City Toronto proposes a two-part process toward greater power and autonomy for
the city of Toronto. We believe this can serve as a template for other cities in Ontario and
Canada who wish to achieve greater control over their own affairs.

1. City Charter

The city and the province--with substantial public consultation--will create and pass a City
Charter for Toronto. The Charter will give the city enhanced power and jurisdiction over city
affairs.

2. Constitutional Amendment

The province and federal government will pass a single-province amendment to the Canadian
Constitution that enables the creation of Charter Cities in Ontario and protects them from
provincial interference in areas of municipaljurisdiction.

This proposal is not a final set of ideas, but rather the start of a
conversation. We hope it will be widely discussed, massaged, amended,

and changed to produce a document that has wide agreement.
|
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Four Key Principles

This proposal makes recommendations for a City Charter to cover four key principles:
Governance, Protection, Authority and Resources.

Governance

The city of Toronto would regain the authority to determine its own governing structures. The
province unilaterally revoked that authority in 2018. The city would have full control over:
city council and the Mayor’s office; the city bureaucracy; agencies, boards, commissions;
community councils; oversight and accountability, and elections, including ward boundaries.

Protection

We propose that the provincial and federal governments create and pass a single-province
amendment to the Canadian Constitution. The amendment would define Charter Cities and
end their status as “creatures of the province” whose every decision--and very existence--is
subject to provincial override. No changes could be made to the City Charter without the
express consent of the city.

Authority

The Charter would place exclusive responsibility and authority for key municipal functions
clearly in the hands of an empowered city government. The starting point is all the powers
the city has now in the City of Toronto Act. Other areas for exclusive city authority would be:
land use planning, streets, housing, local transit, human services, public health, education up
to Grade 12 and selected powers of taxation.

Where necessary, the city and province would share authority in certain areas, but with
clear rules defining the roles and authorities of the two partners. These could include:
health, immigrant settlement, policing and others. The city would be empowered to make
arrangements, financial and otherwise, directly with other governments, including other cities.

Resources

The Charter would give the city control over (not just access to) the revenues and resources
it needs to meet its responsibilities. It would also continue the practice of sharing the wealth
generated in the city with its municipal neighbours, the province and the country as a whole.

Context

Charter Cities are Common

City Charters that give cities strong inherent powers are common in Europe and the US, with
over a hundred in California alone. Many European cities have Charters also.

Several Canadian cities have what are commonly referred to as City Charters, including
Vancouver, Calgary, Edmonton, Winnipeg, Saint John and others. In each case, these
Canadian “Charters” are provincial legislation, which can be unilaterally amended or
revoked by the province. By contrast, we propose a constitutionally protected City
Charter that can only be adopted or amended with the consent of the city.
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Single Province Amendments are also Common

There have been eight such amendments since the Constitution was repatriated in 1982.
Under Section 43 of the Constitution, single-province amendments need only the approval of
the provincial legislature and the federal parliament. This makes them easier to achieve than
amendments covering the country as a whole, which require the consent of at least seven
provinces that have 50 per cent of Canada’s population.

How a Charter Protects the City

Once the basic rules of governing a city are laid out and adopted in a City Charter,
constitutional protection means those rules can only be changed if the city consents.

If Toronto had a City Charter as we propose in 2018, the Ford government would not have
been able to reduce city council and revoke Toronto’s powers of governance against the will
of the city. Nor could the province unilaterally change the rules for amending the Charter.
That would require the agreement of the federal parliament.

No rules are fireproof, but the ones we propose would afford solid protection for the city.

CHARTER CITY TORONTO PROPOSAL | Fall 2019





Scarborough Civic Center | Photo Credit: wyliepoon, Flickr

The Case for a City Charter

Toronto has been democratically governed even before Canada
was created in 1867. But at Confederation, provinces were
allocated absolute power over municipalities. Cities were given
no powers or authorities of their own.

In 1867, 80 per cent of Canadians lived in rural areas. At that time, powerful provinces were
needed to unite the large, sparsely populated countryside, to pool resources and to provide
good government.

Cities were an afterthought.

These arrangements are antique and inadequate to the demands placed on cities in the 21st
century.

Today, 80 per cent of Canadians live in cities. 1 in 10 lives in Toronto. 1 in 5 lives in the GTA.

Toronto’s 3,000,000 residents elect the sixth-largest government in the country, but have far
less power over their own affairs than the 150,000 people of Prince Edward Island.

Canada’s cities are mature levels of government in their own right, capable of handling the
full range of municipal responsibilities, given the resources and the authority to do so.
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The Power Imbalance

For most of our shared history, despite the inherent power imbalance, the province has
supported cities as a close partner and ally. It recognized that Toronto’s success meant
success for the province and the country. But since the late 20th century, provinces have
sought instead to impose their will on cities and on the city of Toronto in particular:

1998 O Ontario forced the amalgamation of Toronto’s six municipalities into a
mega-city over the objections of the city government and citizens in a
referendum. This has been recognized by most as a major mistake for
which the city is still paying. Over many years, the province has downloaded
responsibilities to the city without adequate revenue sources, leaving the
city dependent on the province for handouts in order to pay its day-to-day
bills.

2017 The city was made more dependent on and more vulnerable to the province
when it vetoed the city’s decision to toll inner-city expressways in order to
raise money for transit.

The province vaporized half of City Council in the middle of an election

2018 and took away the city’s ability to design its own forms of governance. It
threatenedtorescind Torontonians’rightsunderthe CharterofRightsand
Freedoms in order to do achieve the cuts. The city, powerless under the
Canadian constitution, could do nothing to stop it.

2019 The province took control of decision-making over Toronto’s local transit

projects and threatened to take ownership of the city’s subways. It threw
out two critical urban plans for the city’s downtown and midtown, wasting
years of work and consultations with city residents. It rescinded the city’s
power to get property developers to pay for community infrastructure
and benefits such as parks, libraries and child care spaces from property
developers.

Allofthese provincial actions, and others, have leftthe city poorerandless abletorunitsown
affairs. A city can’t succeed when its decisions are continually subject to arbitrary provincial
override. Or when provincial plans are foisted upon the city without consultation or notice.
Or when the city is perpetually denied the ability to raise the funds it needs.

By giving the city more control over its own affairs through a City Charter, and by giving the
city a veto over any changes to the Charter, unilateral provincial interference would be made
much more difficult, if not impossible. A more even playing field will help return Toronto and
Ontario to a relationship of co-operation andpartnership.

Benefits of a City Charter for Toronto

A City Charter will empower the city of Toronto to face its future with new democratic and
financial tools and without fear of provincial interference.
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+ A constitutionally protected City Charter outlining the city’s authority,
governance and taxation powers, amendable only with city consent, will lend
the city status, stability and protection.

+ Strong local decision-making will put the city’s future in our own hands.
Decision-makers will be accountable to city voters, not to voters from across
the province.

+ The city will be free to consider new and innovative forms of government that
can bolster public participation and decisions that reflect the diversity of the
city, local values and urban aspirations.

+ The city will be free to innovate and find creative solutions to city issues,
including congestion, density, affordability, livability and sustainability--without
unnecessary provincial permissions or fear of a provincial veto.

+ Stable, predictable, city-controlled, multi-year revenues will provide sufficient
funds to pay for necessary programs and services and ensure that growth
pays for growth. Access to progressive revenue sources that grow with the
economy will restore balance and fairness to its financial relationship with the
province.

+ Eliminating duplicate levels of approvals and achieving clarity over who makes
decisions will be a significant benefit for the business community, which values
regulatory simplicity and certainty.

+ Establishing clear jurisdictions and roles for both the city and the province
in municipal affairs will streamline decision-making and reduce duplication,
unnecessary oversight and friction between governments. This will clear the
decks for co-operation on matters of truly mutualinterest.

Cities Need Tools for the Future

The people of Toronto have the brains, talent, ambition and love for the city to successfully
run their own affairs. We are a diverse, wealthy, fast-growing city that strives to be confident,
inclusive, innovative, modern and forward-looking. Toronto is a global city that competes
internationally in such fields as culture, finance, sports, health sciences, manufacturing and
technology.

Our quality of life is among the highest in the world. In study after study, Toronto has been
ranked among the top 10 global cities for safety, livability, cost of living, business environment,
democracy, and food security. On a planet of increasing global mobility, Toronto is among the
best at attracting the sophisticated, educated and innovative talent from around the world.
Each vyear, the Greater Toronto Area welcomes and settles more than 100,000
newcomers—refugees and immigrants alike—from other parts of the world seeking a better
life.

Toronto is an economic driver of Canada, contributing one-tenth of Canada’s GDP every
year—about $200 billion. Toronto recognizes that partnership with Ontario and Canada is vital
to its success and embraces its responsibility to fairly share its wealth with its neighbouring
cities, the province and the country.

However, city taxpayers also contribute billions more tax dollars a year to the province
than come back in contributions to the city’s budget.
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It's estimated that in Canada, cities typically keep a mere 10 per cent of the taxes paid by
city residents. The rest goes to senior levels of government. Contributions from those
levels of government often come with strings attached that do not allow the city to do
what it thinks is best.

Toronto needs new arrangements in order to succeed:

+ Clear jurisdiction and authority over city affairs
+ Control of revenues sufficient to meet the city's needs
+ Constitutional protection from provincial interference

Accordingly:

1. The city and the province should, through public consultation, negotiation
and joint legislation, create a City Charter for the Toronto which:

+ Creates a more equal relationship between the city and the province,
empowers local democracy and protects the city from undue
provincial interference in city affairs

+ Establishes exclusive city jurisdiction, and removes provincial
oversight, over all municipal functions not specifically allocated to the
province, including city governance, land use planning and appeals,
streets, housing, local transit, public health, and education up to Grade
12.

+ Establishes clear roles for the city, province and federal government,
including protected funding arrangements, in areas of overlapping or
shared jurisdiction such as health, human services (including social
services and child care), immigrant settlement and policing.

+ Establishes a new, stable fiscal regime whose aim is to give the city
control of resources commensurate to its responsibilities, allowing
Toronto to keep a greater share of the taxes currently paid by city
residents to higher levels of government. It will give the city access to
new, progressive revenue sources, such as income and sales tax, and
to new financing tools such as municipal bonds.

2. The province and the federal government should enact a single-province
amendment under Section 43 of the Canadian Constitution that enables City
Charter status for Toronto that requires the city’s consent for any changes
to the Charter.
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The Charter Proposal

For more than 30 years, there has been discussion about how
cities in Canada can gain more authority and the powers and
freedom necessary to govern their own affairs.

City Charters from other jurisdictions have been suggested as models from which ideas
might be taken — Los Angeles, San Francisco and Chicago, for example. California alone has
more than 100 Charter Cities with dedicated municipal powers, including the broad power of
taxation, and a high level of autonomy from state governments.

At different times, some Canadian cities have been given special powers by provincial
legislation, but these special powers have been subject to limitations: the exercise of powers
granted is subject to ongoing provincial approval and the province can unilaterally change or
repeal those powers with no requirement to consult the city.

Another issue is that many programs upon which cities depend are cost-shared with the
provincial government. Whenever that government decides to reduce its share of funding,
programs delivered at the municipal level suffer. Since city governments typically have very
limited revenue powers, they are often unable to find the money to continue those programs
and residents lose out.

Our Charter proposal attempts to overcome those limitations in three ways.

+ First, we propose to remove provincial oversight and control over what are essentially
municipal functions.

+ Second,we propose aconstitutionalamendmentto protectthe powers and arrangements
contained in the Charter.

+ Third, we propose entrenching some permanent funding arrangements in the Charter.

A City Charter is essentially an agreement between the city and the provincial government
outlining the powers and authorities of the city, some of which are exclusive to the city and
some of which are shared with the province.

Our proposal covers four broad areas: Governance, Power and Authorities, Resources, and
Constitutional Protection.
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A. Governance

The City of Toronto Act (2006) gave the city the power to establish its own form of governance,
subject to review by the Ontario Municipal Board. The province revoked that power in 2018
with legislation that unilaterally reduced the number of city councilors from 47 to 25, in
addition to changing the ward system. A Charter should restore those powers to the city
and remove the provincial power of review. To ensure that City Council is not self-serving in
setting out forms and structures and that the public interest is primary, Council decisions on
governance should be reviewed by an independent agency appointed by City Council.

3. The city should have the power to adopt decision-making procedures and
structures that ensure fair representation of the many diverse voices,
minorities, and communities in the city, which enhance residents’ involvement
in decisions about their communities, and which enshrine and enact principles
of equity.

4. The city should have the exclusive authority to decide the form and structure of
its government, including the composition of city council and ward boundaries,
the mayor's office, the city bureaucracy, agencies, boards and commissions,
community councils, and other such bodies as it finds appropriate. Council
should have the power to decide on approval mechanisms, including innovative
ones designed to enhance citizen involvement, such as deliberative democracy
and referendums.

5. An independent, city-appointed body should review changes to the ward
system. Its decision, after a fair hearing, will be reported to Council for a final
determination. City Council should be given the exclusive authority to
establish and fund this independent body.

6. The city should have the exclusive authority to conduct municipal elections,
including regulation of campaign donations and finance, voting age and
eligibility, including the ability to extend the vote to residents who are not
citizens. Again, these rules should be subject to review by an independent, city-
appointed body, and reported to Council for a final determination.

7. The city should have broad powers to pass bylaws respecting all aspects of
city life, and establish penalties forcontraventions.

8. The city should be required to establish an effective integrity and accountability
regime including a Members Code of Conduct, an Integrity Commissioner,
Auditor General, Lobbyist Registry, and Ombudsman.

9. The city should be permitted to delegate decision-making, including quasi-
judicial and legislative functions, to committees of council, staff, boards,
community councils and other such bodies it thinks appropriate.

10. The city should work and co-operate with many other governments. It should
be authorized to exercise any of its powers or perform any of its functions and
may participate in the financing of its efforts, jointly or in cooperation, by
contract or otherwise, with one or more other municipalities, regions, other
governmental bodies, the Province of Ontario and the government of Canada.
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B. Constitutional Protection

The key to the adoption of any City Charter is constitutional protection. Without such
protection, Toronto will continue to be at the mercy of provincial whim.

A City Charter that is merely provincial legislation, such as the City of Toronto Act, can be
amended or revoked unilaterally by any provincial government, without notice to, consultation
with, or agreement of the city.

It would be pointless for Toronto to do the considerable work necessary to negotiate and
implement long-term powers, authority and funding arrangements if they are not then
protected from the arbitrary actions of a more senior level of government. A deal that can be
revoked by one party is no deal at all.

In order to protect and guarantee the City Charter, we propose a single-province amendment
to the Canadian Constitution thatwould:

+ Enable the creation of Charter Cities in Ontario
+ Spell out the rules for amending any such Charter in the future
+ Guarantee that changes can only be made with the consent of the city.

A single-province amendment, in this case applying only to Ontario, requires only the consent
of the Ontario legislature and the federal parliament.

How It Would Work

Any Ontario city could request to negotiate a Charter with the province. The province would
be required to enter into such negotiations in good faith and, once a deal is reached, it would
be required to pass the necessary legislation to make it so. The resulting City Charter would
be amendable only by agreement of the city.

A single-province amendment to the Canadian Constitution (under Section 43) is the proposed
vehicle to achieve this protection.

There have been seven single-province amendments to the Constitution since it was adopted
in 1982. Newfoundland passed one in 1997 to establish a secular school system. The same
year, Quebec established a language-based school system through a Section 43 amendment.
New Brunswick passed one in 1993 to establish equality between the province’s French and
English-speaking communities.

Wording of the Amendment

This proposal does not suggest wording for such an amendment. Constitutional scholars
differ on the best way to enshrine protection for a City Charter and they should be consulted
on the best approach to achieve the principles outlined here.

However, we believe it's important that the City Charter itself not be entrenched in the
Constitution. Doing so would mean any Charter change would be a constitutional change,
involving the provincial and federal governments, but not the city. Putting the Charter in the
constitution would in effect double the number of senior governments whose permission
Toronto would need to change its own Charter.

Leaving the Charter as a freestanding document, protected by but not part of the Constitution,
provides greater flexibility. Within existing city jurisdiction, Toronto could change the Charter
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on its own. For changes that alter the relationship between the province and the city, both
sides would need to agree to such changes.

Some City Charters, such as the one adopted by Los Angeles, allow changes only through
majority vote of city residents in a referendum. This additional level of Charter protection is
somewhat foreign to the Canadian practice, but it could be considered, as a way to ensure
voters agree to any change, as a way for a sufficient number of citizens to themselves propose
a Charter amendment, or as a way to solve an impasse between the city and the province.

Protection

Itsimportantto notethatnoconstitutionalarrangementcanbe one hundred percenteffective
at protecting cities from a province determined to interfere. A provincial government, with
a compliant federal government, could ultimately override the City Charter through a
new amendment to the constitution. But this would take time, and give the city the
opportunity to mount a defence. Provincial and federal governments that conspire to
thwart the will of a major Canadian city might pay such a political price that this avenue
would beconfined to infrequent use or never be used at all.

As has become very clear over the past year, the current constitutional arrangement, whereby
cities are mere “creatures of the province” without any innate authority of their own, has left
Toronto at an unacceptable disadvantage.

While Canada’s constitutional rules do not allow for cities to gain co-equal status with a
province, a City Charter with constitutional protection would give cities an immeasurably
more powerful voice and status in any discussion of municipal affairs.

C. Powers and Authority

This section outlines the powers and authorities that seem appropriate for the city of Toronto.
This is a draft set of proposals and can be changed and amended as public discussion
proceeds.

GENERAL PRINCIPLES

The powers outlined in the Charter should be interpreted broadly, not in a limited fashion. The
powers may be exercised by the city without provincial approval.

11. All powers given to the city in the Charter should be subject to all provincial
and federal legislation of general province-wide application. However, if that
legislation is contrary to the City Charter, the Charter should prevail. The city
should be entitled with its own funds to increase or enhance any standards set
by the province or the federalgovernment.

The Charter should clearly define the jurisdictions in which the city acts exclusively,
without provincial oversight or approval. It should clarify the roles of the city and province in
shared jurisdictions where both parties co-operate and each contributesresources.

12. The city should continue to have all powers set out in the City of Toronto Act (and any
other applicable legislation). Where there is a conflict between that legislation and the
City Charter, the Charter should prevail.
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13. Where powers over any aspect of the municipal sphere has never been allocated
to either government, particularly if the subject is new or not previously
contemplated (an example might be ride-sharing), the city should be permitted
to exercise the powers it deems appropriate to address the matter without a
specific amendment to the Charter.

14. Generally, any matter within the municipal sphere of activities that is not
allocated to the province inthe Charter, should be deemed to be the exclusive
jurisdiction of the city. As a starting point, jurisdictions already allotted to
the city under the City of Toronto Act (for example: Parks and Recreation,
Water and Waste Services, Parking, Municipal Licenses and Standards,
Economic Development, Urban Forestry) should formally become the
exclusive jurisdiction of the city not subject to provincial oversight, override
or repeal.

15. In addition, the city should exercise exclusive jurisdiction over: City Governance,
Land Use Planning, Streets, Housing, Local Transit and Education.

16. Where the city exercises shared jurisdiction over certain areas with the province,
such as Health, Human Services (including Child Care and Social Services),
Immigrant Settlement and Policing, the roles of the respective players and
funding arrangements should be clearly defined.

There are bound to be disputes about the meaning of some sections ofthe Charter, or
about activities of the province or the city, to which either party may object.

17. The Charter should define a dispute resolution process. If the disagreement
persists, the parties should resort not to the courts, but to the Arbitration Act,
which sets out a fair process to settledisputes.

EXCLUSIVE CITY JURISDICTION

Land Use Planning

Landuse planning concernsallaspectsof property development - rezoning, Official Plans,
land severance, committee of adjustment and others. Currently, most land use matters
require approval by a provincial body, so that City Council is notin the position of being able
to make final decisions. Ontario is one of the few provinces that does not allocate land use
responsibilities solely to municipalities.

18. The city should have the exclusive power to deny, approve, or place restrictions
on any land use planning application including Official Plans, zoning and
rezoning, subdivisions, minor and major variances, and severance consents,
without requiring the approval of any provincial body.

19. To ensure Council decisions are appropriate and in keeping with the public
interest, land use decisions should be reviewed by an independent, city-
appointed body and its decision, after a fair hearing, will be reported to Council
for afinal determination. The city should be given the authority to establish and
fund such an independentbody.
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20. The city should be given the exclusive authority to establish and enforce
development and intensification conditions such as minimum and maximum
densities, heights, development charges, brown-field development goals, and
controls to protect heritage and cultural features of structures and areas.

Streets

Many ofthe regulations and restrictions the city wishes to place on streets —stoplights, orthe
useof trafficwardens, forexample - require provincialapproval. Thiscreatesunnecessary
duplication and expense and there's no reason to think that provincial officials would have a
better handle on local traffic conditions than local officials.

21. The city should have the exclusive power to regulate the sidewalks, lanes,
bicycle lanes, streets, roadways and non-provincial highways within its
boundaries, including road design and construction, speed limits, traffic
calming, congestion and climate change strategies, signals and signage, tolls,
cameras, road closures, vehicle restrictions and all other traffic measures.

Housing

The city has a great interest in housing supply and conditions, including temporary housing,
housing the homeless, social and affordable housing, and rental housing. It's not clear that
the city currently has the power to exercise control over all these matters. The funding of
social and affordable housing can be done through cost-sharing programs or, preferably,
when the city secures the needed revenue tools, through its own financial resources.

22. The city should have the exclusive power to provide and regulate affordable
and social housing, including setting rent/income levels.

23. The city should have the power to enter into cost-sharing arrangements with
private and public agencies, other municipalities, Ontario and Canada for the
provision of social and affordable housing.

24. The city should have the power to enter into agreements, including loans and
mortgages, with various parties regarding the provision of social and affordable
housing and to require certain levels of social and affordable housing be
achieved in developments.

25. The city should have the exclusive authority to provide temporary housing
accommodation for immigrants and refugees, and for the homeless.

26. The city should have the authority to control the demolition and conversion of
rental housing, to control residential tenancies, to establish rent controls and
to regulate short-termrentals.

Local Transit

Since the early 1920s, the city has always been a leader in public transit serving city and
neighbouring residents. In the late 1940s it undertook the construction of Canada’s first
subway without provincial subsidies, using the surpluses produced by the transit system
during the Second World War. Transit fares provide the majority of the Toronto Transit
]
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Commission’s revenue base, unlike other North American cities, which receive much higher
levels of government subsidies. Despite the lack of support, the TTC has often been voted
the best transit system in North America, an accolade bestowed as recently as 2017.

Funding problems have hobbled the transit system since it was expanded to serve the lower
density suburban areas of Metro Toronto from the mid-1970s. At that time, the city was
supported by provincial subsidies for both operating and capital expenditures. But those
arrangements meant the province had a major say in how transit would be structured and
designed in the city, and often their demands did not advance the cause of good public transit
or reflect Toronto's priorities.

More recently, the province has decided that it will take over parts of the transit system.
Serious questions have been asked about what the province’s plans entail and whether this
change will be of any benefit to transit riders in the city. The system today integrates subways,
buses, streetcars and LRTs into a fully integrated network, providing advantages that could
be lost if the system were to be split between multiple owners.

The best people to decide Toronto's transit needs are transit users, city officials and city
politicians accountable to city voters, not provincial officials and politicians, many of whom
do not live in Toronto or use the TTC.

27. The city should have the exclusive authority to provide and regulate public
transit in the city. This should include Wheel-Trans, buses, streetcars,
light rail, transit, subways, other transit conveyances and ancillary
properties including Union Station (which the city owns.)

28. The city should have the authority to enter into agreements with other
municipalities and/or transitagenciesin the GTA, the province and Canadato
provide and improve service, share costs, and to create a seamless regional
transit system.

Health

Health policy and spending are matter of great importance to governments, particularly local
governments. The Romanow Commission in 2002 recommended that much more attention be
given to preventing illness and injury in order to reduce the need for hospitals and emergency
medical treatments. The province has made moves to provide a more local health focus by
coordinating services at the local level and strengthening local decision-making through the
Local Health Initiative Network (LHINSs).

LHINs were given control over all health expenditures at the local level, including hospitals,
and were governed by provincially appointed boards. The province is now moving back to a
more centralized health governance system without important local input and decision-
making. The province has also announced its intention to substantially reduce allocations to
public health matters, even though a robust public health system is thought to be the
optimal way to contain health expenditures through improving social factors that lead to
good health outcomes.

It is recognized that some health matters involve shared jurisdictions in decision-making and
expenditures. It is also recognized that Toronto houses health facilities that serve the entire
province and that jurisdictional arrangements must reflect this reality.
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29. The city should have exclusive powers and functions similar to those granted
to a Local Heath Integration Network.

30. The city should have the authority to enter into agreements with the province
for coordinating health issues and spending within thecity.

31. The city should have exclusive responsibility for public health within the city.

Education

Until 20 years ago, education in the city was entirely funded from the property tax system,
giving local school boards considerable flexibility in creating and operating programs to
educate children within the city. The provincial government then took over all responsibility
for funding education by seizing the property tax allocation for education purposes.

The result has been a provincial standardization of services and funding which has not served
the city well: schools are falling into disrepair, and surplus school properties are not readily
available for community purposes. Programs the school boards would like to fund are often
cancelled when school boards are unable to find the needed money. The province dictates
class sizes that are often seen as inappropriate. Trustees are grossly underpaid for their
work. The city needs to regain control of its education system.

32. Education responsibilities, including funding and property tax allocations for
education, should be in the exclusive control of the city and local school
boards. This should apply to pre-school, primary school and secondary school
matters.

33. Local school boards should have the exclusive authority to determine the
governance structure and elections of its boards. To ensure those decisions
are appropriate and in keeping with the public interest, they should be reviewed
by an independent, city-appointed body established and appointed by the
boards and its decision, after a fair hearing, will be reported to the boards for a
final determination. The boards should be given the authority to establish and
fund such an independentbody.

34. Pooling of equalization payments from Toronto’s property tax base for education
purposes at the provincial level will be a matter of agreement between local
boards, the city, and the province, and such agreement will respect the unique
needs of educational expenditures in Toronto.

SHARED JURISDICTION

Human Services

More than one quarter of children in Toronto live in poverty. There is a serious income
distribution problem occurring it the city. Responsibility for poverty-related issues is shared
between the provincial and the federal governments, with the city playing a crucial role in
delivering, and sometimes sharing in the cost of, programs that it has no role in developing.

For instance, monthly payments may be appropriate for other municipalities in Ontario, but
are much too low to meet the higher cost of living in Toronto. Current arrangements are
necessarily complex and can result in people falling through the cracks and leaving

CHARTER CITY TORONTO PROPOSAL | Fall 2019





families impoverished. The most vulnerable were further disadvantaged when the provincial
government unilaterally decided to reduce welfare benefits.

The city is in the best position to provide human services at the local level in order to ensure
that programs are adequately funded, supported, and coordinated. It is recognized some
human services may involve shared decision-making and shared expenditures.

35. The city should have exclusive jurisdiction of all social services and childcare
programs in Toronto.

36. The city will require funding support for these services. It needs to ensure
such funding is not arbitrarily reduced. This can occur in one of two ways:

i. Through the city receiving block funding from the federal and provincial
governments equal to the amount spent on those programs in Toronto, to be
increased annually according to some fair formula, for example, based
upon cost of living increases; or

ii. Through the province determining the amount currently being transferred
to the city for these programs, establishing that amount as a municipal
revenue source representing a percentage of annual provincial revenue
collected by the province, and transferring it annually to the city.

Immigrant and Refugee Settlement

More than 75 per cent of the immigrants and refugees coming to Ontario between 2011 and
2016 settled in the Toronto area. As Toronto City Council recently learned, it does not have
the resources to ensure that they are adequately housed. There are also strains on
programs related to teaching English as a Second Language, job training, and as well as other
resettlement needs.

Successful immigrant settlement is important to the health and vibrancy of the city. It is
recognized that these activities involve shared decision-making and shared funding. Given
that the city already plays alarge role in providing many of the services required by newcomers,
such as housing, social assistance and counseling, it makes sense for the city to be the lead
and coordinating agency for newcomer settlement.

37. The city should have the power to enter into agreements with the provincial
source representing a percentage of annual provincial revenue collected by
the province, and transferring it annually to the city.

38. The city must be involved with the provincial and federal governments in
discussions about immigration, refugee levels and resettlement strategies.
Police and Security

Police governance in Toronto is provided by the Toronto Police Service Board (the size of
which is constrained by provincial legislation) which sets how members will be appointed.
The seven-member board has three members appointed by the province. A larger police
board would allow for much more diversity in police management and decision-making.
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The province makes some small grants for specific policing matters, but almost the entire
one billion dollar annual police budget is funded from city sources. Policing involves shared
responsibilities between the city and the province through the provincial Police Services
Act.

In the interests of ensuring independent oversight of Toronto’s police force, the province
should continue to play its role in providing such oversight through such institutions as the
Special Investigations Unit and the Office of the Independent Police Review Director.

39. The city should have exclusive power to determine the structure and size of
the Police Services Board, including how members are appointed, while
ensuring that the province may appoint one-third of the members of the
board.

D. Resources: Revenue and Finances

REVENUE

Toronto recognizes that, as a strong generator and beneficiary of economic wealth, it has a
responsibility to contribute its financial fair share to Ontario and Canada. Unfortunately, the
current situation is not sustainable: with Toronto having access to only about 10 per cent of
the taxes it sends to the two senior levels of government.

Given that imbalance, and the public’s resistance to the introduction of new taxes, it is not
enough to say Toronto should use the few revenue tools available to it under the City of
Toronto Act. Such revenue tools are not progressive and simply cannot raise the amount of
money required.

A greater share of existing taxation should accrue to Toronto as dedicated, Charter-protected
municipal revenues. Toronto’s share of these taxes should be commensurate with the city’s
contribution to Ontario and Canada and with the true cost of providing the programs and
services as required by law. The city should control (not just be given or have access to)
sufficient revenue to properly fund programs and services within its jurisdiction.

Toronto should also have control of sufficient revenue to properly fund its share of shared
programs and services. Such an arrangement would provide stable, predictable revenue
and reduce the friction of continually negotiating levels of funding, which fluctuate from
government to government. To prevent duplication, the city could piggyback onto current
provincial collection systems.

Time and again, Toronto has been deprived of important sources of revenue while expectations
of service delivery at the local level have increased substantially.

Until 1936, when the province passed the Income Tax Act, Toronto and other Ontario
municipalities had statutory authority to levy income taxes. Until 1944, Toronto had the
authority to levy corporate taxes. In both cases, when the province removed these authorities,
the city was paid a lump sum in compensation. Given current realities it now seems reasonable
that these authorities be returned to thecity.

Until the creation of the so-called megacity 20 years ago, the city had control of all the revenue

CHARTER CITY TORONTO PROPOSAL | Fall 2019





produced by the property tax system, funding both city and Board of Education expenditures.

When the province took over the education system, it seized control of about half the city’s
property taxes for education funding purposes.

The province also has control over many aspects of the property tax system including
assessment and the burdens placed on different classes of property, taking much of the
important decision-making about property taxes out of the hands of the city. The negative
results of this are now being felt by many of Toronto’s property owners.

It is important that in the case of shared cost arrangements, the city be protected from
unilateral provincial decisions reducing such payments.

40. The city should have direct access to existing progressive revenue sources
that grow with the economy, taxes such as sales and income tax to be spent at
the discretion of the city. The city should be given a dedicated portion of these
existing taxes commensurate to current provincial contributions to the city’s
operating budget and the power to levy its own additional sales and income
taxes if necessary.

41. The city should be given full control of the property tax system including the
power to establish assessments, classes of property, and apportionment of tax
burdens to different classes of property (such as to protect small business.)
The city should control all property taxes raised in the city.

42. Responsibilities or expenditures should only be downloaded to the city from
the province with the consent of the city, after adequate notice has been given
in the budget cycle and revenues are transferred to city control sufficient to
offset any additional costs to the city.

43. Arrangements for the funding of shared responsibilities must be worked out. The
city could receive block funding from the federal and provincial governments
equal to the amount spent on those programs in Toronto, increased annually
according to some fair formula based upon, perhaps, increases in the cost of
living.

Or the province could determine the amount transferred to the city for these
programs and establish it as a municipal revenue source representing a
percentage of annual provincial revenue collected by the province, and
transfer it annually to the city.

No matter the form such funding arrangements take, it is essential that these
revenues be stable, predictable, and permanent arrangements that can be
changed or revoked only with the assent of the city.

FINANCES

Currently the city requires provincial approval to borrow money, a duplication of
effort that is time consuming and costly. As well, some other financial matters
require provincial approval.
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44. The city should have exclusive authority to manage its financial affairs,
including borrowing funds, budgeting for a short-term deficit, and tax
increment financing with respect to property taxation.

45. The city should have the ability to use new financial tools, including self-
financing powers such as municipal bonds, as required.

E. Access, Equity, and Inclusion

One of the extraordinary characteristics of Toronto is its diversity. And while it is remarkable
that generally this incredible mélange of people lives together in relative harmony, many
systemic inequities and structural barriers exist. Racism and other forms of systemic
discrimination that exist in our city rob members of marginalized communities of their
opportunity to live a healthy, safe and fulfilling life.

City Council must have the power and authority to address these issues, to help dismantle
all forms of systemic discrimination and remove barriers for all people. This includes the
challenges resulting from the cultural genocide of Indigenous peoples over many years,
the racism faced by African Canadians and other people of colour, and the intersecting
discrimination faced by women, people with disabilities, people of Islamic and other faiths,
immigrants, refugees, LGBTQ++ people and others with precarious status.

These marginalized communities experience a much higher rate of poverty than the
general population, with some communities being six times more likely than white
Torontonians to live in poverty.

46. The City should formally acknowledge the deep-rooted history and present-
day realities of colonialism and racism.

47. The City should adopt a racial equity lens and gender based equity analysis to
develop, design, and evaluate all of its by-laws, policies, programs and services.

48. The City should require all of its departments to collect and use disaggregated
data (on the basis of race and other demographics) to measure the impact of all
of its policies, programs and services on diverse and vulnerable communities,
and create appropriate transparency and accountability measures within each
department to ensure full compliance with an Access, Equity and Inclusion
Framework.

49. The City should actively communicate the Access, Equity and Inclusion
Framework with the public and engage in ongoing and meaningful
consultation with equity seeking groups to monitor the implementation of
the Framework.

50. The City should ensure that it removes all barriers to its services on the basis
of immigration status, and it should work with the province to remove such
barriers to services that fall under their shared jurisdiction.

51. The City should adopt an Employment Equity Policy to ensure its workforce is
reflective of the city's diversity.
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F. Indigenous Relations

Toronto has been home to a number of Indigenous nations for an estimated 11,000
years, including at various times the Mississaugas of the Credit, the Anishnabeg, the
Chippewa, the Haudenosaunee and the Wendat peoples. Today, it is home
to approximately 70,000 First Nations, Inuit and Métis people--by far the largest
gathering place of Indigenous people in Canada.

Since contact, colonial and Canadian governments have not treated Indigenous nations
in this area fairly or justly. For example, the Treaty recognizing the Mississauga’s First
Nations land was breached by the Canadian government, forcing the Mississauga’s to
relocate from what became Toronto onto lands provided by the Six Nations
(Haudenosaunee) of the Grand River.

Our city has a responsibility to be a major actor in addressing issues of importance to
its Indigenous residents, and must play a leadership role in addressing those issues, in
collaboration with Indigenous peoples and other levels of government. There is an
urgent need for a new relationship between the city and its diverse Indigenous
population.

A 2016 study (Our Health Counts Toronto) found that Indigenous peoples in the city
face a wide array of very serious socio-economic challenges. 87% of Indigenous
Torontonians fall below the Low Income Cut Off. Some 63% are unemployed.

Indigenous residents generally report poorer health and mental health outcomes, a
much greater incidence of homelessness or under-housing, poor food security and
nutritional issues and involvement of child protection agencies in their families.

Over a quarter have a family member or close friend who has gone missing. A
majority of Indigenous adults in the city have done some time in prison. A majority also
reports having experienced incidents of racism.

The lasting, generational effects of the residential school system, land loss and cultural
dislocation continue to be serious determinants of the quality of life of Indigenous
Canadians, including those in Toronto.

There is much work to be done to rectify these historic wrongs and close the
socio/economic gap between Indigenous and non-Indigenous peoples in the city.

It's beyond the scope of the Charter City proposal to make informed and qualified
recommendations for specific actions to build a new relationship between the city and
its Indigenous population and to improve the quality of life conditions of Indigenous
peoples. We leave those to a recommended process led by Indigenous leaders and
representatives in collaboration with government leaders and policy experts.

To that end, the reports of the Truth and Reconciliation Commission of Canada outline
some of the ways in which local government can be of assistance in effective ways,
including, but not limited to:
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= reinforcing Indigenous languages

= improving health outcomes and social determinants of health

= funding community reconciliation

= adopting the UN Declaration on the Rights of Indigenous People at the municipal
level

= training municipal staff on the history and present-day realities of Indigenous people

= collecting and making available records of residential schools in their area

There are likely other actions that can be taken to build a new relationship and close
the gap.

We recommend that any working group formed to negotiate a City Charter between the
city and the province of Ontario should include meaningful Indigenous representation at
the highest level. Consultation and reconciliation with Indigenous communities, and
charting a new relationship between the city and its First Nations, Métis and Inuit
populations should be a high priority of the city and the province (with appropriate
involvement of the government of Canada) in the Charter City process.
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Humber Bay Arch Bridge, Etobicoke | Photo Credit: alyssablack, Flickr

The Bigger Picture

It has been noted that some city functions spill over Toronto’s
boundaries into neighbouring municipalities - transit, human
services and the natural environment are three examples. This
has highlighted a concern that a Charter for the city of Toronto
alone is too limited.

This proposal makes it clear that Toronto should have the ability to enter into agreements
with other municipalities to deal with such issues.

There is currently no structure within the Greater Toronto Area capable of becoming a
Charter City beyond the city’s boundaries — we have no choice but to work with the
existing municipalities and their boundaries. Other municipalities may be interested in a
Charter. This proposal could be a model on which they can build.

Whether or not they opt to pursue Charter status, neighbouring municipalities should work
closely together to ensure that the issues that cross over municipal boundaries are
reasonably addressed.

When Toronto secures a Charter, other cities in Ontario, indeed across Canada, can use
Toronto’s example to secure a Charter for themselves. There is no reason that the adoption
of a City Charter should be limited just to Toronto.
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THE PROBLEMATIC CITY-PROVINCE RELATIONSHIP

AN OUTDATED RELATIONSHIP

Rules for Ontario cities were created in the

1800s when 80 per cent of Ontarians lived on
farms. These constitutional rules define cities

to this day as mere "creatures of the province”,
entirely subject to provincial will, without any
innate decision-making authority and lacking the
stable and adequate resources needed to fulfill
their modern responsibilities.

Cities need a new relationship with the province--
one that frees up their vast potential, allows them
to pursue their own destiny and helps to
guarantee their success in the 21st century.

THE POWER IMBALANCE

The current relationship gives the province all of the power and cities none. The province can dictate
municipal policy, overrule and revoke local decisions—even revoke a city's existing powers—at any time,
without notice, justification or appeal.

Provinces have always inserted themselves into local decisions to the frustration of municipal
governments. This has long led to overlap and costly duplication of effort, suffocating oversight,
sclerotic decision-making, delays, wasted effort, lack of certainty and unnecessary friction. It took
Toronto, a city of 3 million people that generates 10 per cent of the country's GDP, six years to get
provincial permission to hire traffic wardens.

The current provincial government has taken this paternalistic interference to unprecedented

heights. Against the wishes of cities, it has slashed city councils, cancelled local elections, revoked
ranked ballots, cancelled or altered approved transit projects, pushed city councils out of local transit
planning, revoked land use plans years in the making, overruled heritage protections, pushed through
development on environmentally sensitive lands, expanded the use of unilateral Ministerial Zoning
Orders to block community input into development, and slashed critical sources of municipal funding.
Cities are legally powerless to do anything about any of this.

Cities have greater responsibilities than at any time in history. They need to have clear lines of authority
to make, nimble, innovative, autonomous and inclusive decisions to build thriving, livable cities for all.

THE REVENUE IMBALANCE

Some 90 percent of all taxes raised in cities flows to senior levels of government. Cities have to
continually negotiate funding deals with those governments to pay their day to day bills, build capital
projects and to keep that infrastructure in good repair. Those funds often come with strings attached
that reflect the priorities of senior governments and which prevent local governments from pursuing
their own. Without adequate funds of their own, cities bring little to the negotiating table.

Many Ontario cities do not currently have guaranteed access to sufficient funds to achieve their goals,
provide the services they are expected to provide, plan for the future or create vibrant, sustainable cities.
Though they are prohibited from runnning annual operating deficits, many have permanent infrastructure
deficits that can never be covered from existing city revenues. Cities are overly dependant on taxation of
property to fund their activities. They do not control progressive, large-scale taxation that distributes the
tax burden and which grows with the economy.

Cities are the economic engine of our province and our country. Strong and thriving cities will drive
progress and prosperity and help Canada compete globally. Cities that are chronically starved of
resources or which face burdensome funding arrangements will wither, attract fewer high quality workers
and businesses and turn from economic drivers into financial burdens.

“When cities do well, our entire country benefits.

But still, we find ourselves begging for control over our own finances.
Our request is simple: give us the tools to do the job and the accountability
that goes with them and we'll build great cities for the
benefit of all Canadians.”

-- Mayors of Toronto, Ottawa, Edmonton, Calgary and Vancouver, 2016
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HOW A CITY CHARTER CAN HELP

THE CHARTER CITY PROPOSAL

We propose a two-part solution:

* The adoption of City Charters that give large Ontario
cities more autonomy over purely local affairs, greater
clarity over jurisdictions they share with the province
and control of new and more suitable revenue sources.

* A single-province constitutional amendment that
would enable these City Charters and protect them
from changes that do not have the consent of the city.

THE CITY CHARTER

Charter City Toronto proposes a series of City Charters that would give cities exclusive authority over
their streets, housing, land use planning, local transit and city governance. These are areas of purely
local interest and a source of the great friction with the province. Other cities may want a different
mix of powers. Other powers can be added later. Once transferred to the city, the province would have
no jurisdiction in these areas.

The City Charter would give the city control over new large-scale revenues, such as a sales tax or
income tax, commensurate to the city's needs. This would not end the need for cities and provinces to
collaborate financially, but would give the city its own stake at the table and end chronic underfunding.

A City Charter would be provincial legislation specific to the individual Charter City, much like the City
of Toronto Act is a specific law that governs Toronto.

The contents of each City Charter would be negotiated with the province. They need not be identical from
city to city, though it is expected they would have many features in common. Some cities may wish to
take on more authorities while others may wish to take fewer, or different ones, depending on a city's
individual needs and capacity.

Many cities in Europe, America and elsewhere are governed by City Charters, including 121 cities in
California alone. Their Charters and the powers they give cities vary widely from city to city. Generally,
Charter Cities continue to be subject to the laws of the jurisdiction of which they are part, but the Charter
takes precedence in areas of local jurisdiction.

THE CONSTITUTIONAL AMENDMENT

A single-province constitutional amendment under Section 43 of the Canadian constitution would
enable City Charters, and describe how to create and amend them. A city could amend the terms of its
own Charter within the authority it has negotiated with the province. The province could amend a City
Charter only with the consent of the city.

Such a constitutional amendment requires only the approval of the Ontario legislature, House of
Commons and Senate. Other provinces have no involvement, thus avoiding potential constitutional
gridlock created by competing demands. A Section 43 amendment has been passed, on average,
every five years since the Canadian constitution was repatriated in 1982.

Charters in other Canadian cities, such as Edmonton and Calgary, are not constitutionally protected.
These charters are mere provincial legislation and can therefore be unilaterally amended by the provincial
government at any time. Calgary and Edmonton found this out in 2019 when the newly-elected UCP
government gutted the charters these cities had just negotiated with the previous NDP government.

Constitutional recognition is the heart of our Charter City Proposal. It is the mechanism that gives cities
meaningful legal status and removes them from being subject in every way to provincial control.

POLICIES UNDER A CITY CHARTER

The policies, laws, procedures or institutions a given city might wish to create with its Charter is up to the
city itself. A City Charter is neither a progressive nor conservative policy tool; it's a device to determine
who has jurisdiction over a given area of law and taxation. It doesn't pre-determine, impose, entrench
any given city law, policy or solution. Rather it enables the Charter City to make policy and law within its
jurisdiction, without provincial oversight, permission or interference, thus enhancing the strength and
quality of local democracy for everyone along the political spectrum.

ADDITIONAL RESOURCES

Read our proposal in further detail at
www.chartercitytoronto.ca

See the EKOS poll showing massive support for the Charter City project at
www.chartercitytoronto.ca/polls
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