
 

COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935        Fax (905) 546-4202 

E-mail: cofa@hamilton.ca 

 
 
 
 

NOTICE OF PUBLIC HEARING 
Minor Variance 

 
 

You are receiving this notice because you are either:  
 

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
 

APPLICATION NO.: HM/A-21:203 
 
APPLICANTS: Agent A.J. Clarke & Associates 
    Owner Fehmi Imeri 
 
SUBJECT PROPERTY: Municipal address 180 Wellington St. N., Hamilton  
 
ZONING BY-LAW: Zoning By-law 6593, as Amended  
 
ZONING: "H" (Community Shopping and Commercial, etc.) district  
 
PROPOSAL: To permit the establishment of a parking area containing five (5) 

parking spaces to serve as additional parking for the existing Motor 
Vehicle Service Station located on the adjacent property to the south 
known as 231-233 Cannon Street East, notwithstanding, 

 
1. A minimum manoeuvring space width of 3.5 metres shall be provided for the proposed  
parallel parking spaces instead of the minimum required manoeuvring space width of 3.7  
metres required to be provided abutting upon and accessory to a parallel parking space;  
and, 
 
2. The public alley to the east, which is partly subject to a residential zoning district, shall  
be permitted to be used for the purpose of vehicular egress from the subject lands  
notwithstanding no land in a residential district is permitted to be used for the purpose of  
vehicular access to or egress from any land in a commercial or industrial district. 
 
NOTES: 
 
1. Further variances will be required should the subject lands and the abutting lands to the  
south containing the existing Motor Vehicle Service Station, known as 213-233 Cannon  
Street East, not be merged in title or registered under identical ownership to allow for  
consolidated lot development. 
 
2. A further variance will be required should the proposed parking area not be provided  
with a permanent durable and dustless surface that is graded, drained, and paved with  
concrete or asphalt or a combination of concrete and asphalt. 
 
3. The variances are necessary to facilitate site plan application MDA-20-088. 
 
This application will be heard by the Committee as shown below: 
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DATE:  
TIME:  
PLACE:   
 

 
Thursday, July 8th, 2021 
1:50 p.m. 
Via video link or call in (see attached sheet for details) 
To be streamed at 
www.hamilton.ca/committeeofadjustment 
for viewing purposes only 

 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you 
may do so via email or hardcopy. Please see attached page for complete instructions, 
including deadlines for submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link or 
by calling in. Please see attached page for complete instructions, including deadlines for 
registering to participate.  

 
MORE INFORMATION 
 
For more information on this matter, including access to drawings illustrating this request:  
 

 Visit www.hamilton.ca/committeeofadjustment 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  
 Email Committee of Adjustment staff at cofa@hamilton.ca 

 
DATED: June 22nd, 2021. 
 
      ______________________________ 
      Jamila Sheffield, 
      Secretary-Treasurer 
      Committee of Adjustment 
  
 
Information respecting this application is being collected under the authority of the 
Planning Act, R.S.O., 1990, c. P. 13. All comments and opinions submitted to the 
City of Hamilton on this matter, including the name, address, and contact 
information of persons submitting comments and/or opinions, will become part of 
the public record and will be made available to the Applicant and the general public. 





 

A. J. Clarke and Associates Ltd. 

SURVEYORS   •   PLANNERS   •   ENGINEERS 
  

        
25 Main Street West, Suite 300, Hamilton, Ontario, L8P 1H1 

Tel:  905 528-8761   Fax:  905 528-2289 

Toronto Line:  905 845-0606 

 e-mail:  ajc@ajclarke.com  

  

      May 7, 2021  
The City of Hamilton 
Committee of Adjustment 
Planning and Economic Development Department 
71 Main Street West, 5th Floor 
Hamilton, Ontario 
L8P 4Y5        
 
Attn: Ms. Jamila Sheffield - Secretary-Treasurer (via email: Jamila.Sheffield@hamilton.ca) 
Re: Minor Variance Application – 180 Wellington Street N, Hamilton      

 
Dear Madam, 

 
A.J. Clarke & Associates Ltd. have been retained by the property owner Fehmi Imeri for the 
purposes of submitting a Minor Variance Application on the subject lands. The purpose of this 
minor variance application is to facilitate the approval of a concurrent Minor Site Plan Application 
File# MDA-20-088.  
 
The property owner operates a Motor Vehicle Service Establishment on the adjacent lands at 231 
Cannon Street. The subject lands known as 180 Wellington Street North have been purchased 
by the owner in order to facilitate the creation of five (5) perpendicular parking stalls on the subject 
lands. The existing single detached dwelling is proposed to be demolished. The parking spaces 
will be utilized by the existing Motor Vehicle Sales and Service Establishment adjacent to the 
subject lands and the parking spaces will have adequate egress though the adjacent public 
alleyway to the east. The variances are required to address the fact that the access aisle is 
deficient by 0.2m and that the alleyway used for egress is partially zoned residential. 
 
The following variances are required to facilitate the application: 
 
1.  A minimum maneuvering space aisle width of 3.5 metres to be provided for the proposed 

parallel parking spaces, whereas 3.7 metres is required. 
 
2.  The public alley used for vehicular egress is partly within a residential district, whereas the 

By-law requires that vehicle egress be contained entirely within the lands zoned “H” 
District Commercial. 

 
Urban Hamilton Official Plan 
 
The subject lands are designated “Neighbourhoods” on Schedule E-1 of the Urban Hamilton 
Official Plan. The Neighbourhoods designation permits a range of residential uses and small scale 
local commercial uses. The proposed use is not prohibited by the UHOP and will facilitate 
additional parking space for the existing motor vehicle service establishment which is also owned 
by the property owner. As such, the proposal conforms to the Urban Hamilton Official Plan.  
 
Zoning By-law No. 6593 
 
The subject lands are zoned “H” Shopping and Commercial etc. District in Zoning By-law No. 
6593. The use of the subject lands for parking in conjunction with the lands to the south is 
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permitted, however technical variances are required to facilitate the layout of the proposed parking 
spaces and motor vehicle egress to and from the site. 
 
Analysis 
 
Minor Variances are subject to the four tests as noted in Section 45(1) of the Planning Act. An 
analysis of the four tests is provided below:  
 
Does the proposed Variances maintain the purpose and intent of the Urban Hamilton 
Official Plan? 
 
As noted above, the Urban Hamilton Official Plan designates the subject lands as 
Neighbourhoods, which permits small scale local neighborhood commercial uses. In accordance 
with the UHOP, the use is permitted and the proposal will facilitate the orderly circulation of motor 
vehicles on site. The variances will facilitate safe and adequate motor vehicles to access Cannon 
Street through an existing public alleyway for egress. As the proposal facilities the orderly 
development and site circulation for the existing Motor Vehicle Sales and Service Use, the 
proposal maintains the intent and purpose of the UHOP. 
 
Does the proposed Variances maintain the purpose and intent of the City of Hamilton 
Zoning By-law No. 6593? 
 
The variances are intended to be technical in nature and are as a result of the existing lot 
constraints on site. 
 
Five proposed perpendicular parking spaces are proposed to facilitate additional parking and 
adequate egress of motor vehicles on site. The resultant aisle width is 3.5m whereas 3.7m is 
required in the Zoning By-law. The intent of this provision is to allow for motor vehicles adequate 
room to maneuver and access the parking spaces. A minor reduction in aisle width is not 
anticipated to impact or impede the way in which motor vehicles will utilize the proposed five 
parking spaces. Further, the width of the aisle is encumbered by the existing lot width and the 
existing motor vehicle service building adjacent to the site. Based on the site constraints and the 
minor reduction in aisle width, adequate motor vehicle access is achieved and accordingly the 
variance maintains the purpose and intent of the Zoning By-law. 
 
A Variance is required as the proposed aisle that will be used for adequate egress is split zoned 
commercial and residential. Accordingly, the By-law does not permit a motor vehicle to use part 
of lands zoned residential for access. Given that the alleyway is split zoned and this is an existing 
condition affecting the alleyway, this variance is technical in nature and will not impact the way in 
which the alleyway is used for access. A number of residential uses already utilize the alleyway 
for access to parking even though it is split zoned. As such, the variance represents an existing 
condition affecting the subject lands and maintains the purpose and intent of the Zoning By-law. 
 
Is the proposed variance appropriate for the development of the property? 
 
The variances will improve the current condition of the subject lands by allowing for adequate 
motor vehicle access and parking for the Motor Vehicle Sales and Service establishment directly 
adjacent to the subject lands. Currently, motor vehicles maneuver on site at 231 Cannon Street 
amongst motor vehicles that are being temporarily stored until they are serviced. The inclusion of 
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additional parking and alleyway access will facilitate the adequate movement of motor vehicles in 
and out of the site and thereby improve site circulation and safety. The variances that facilitate 
improved site circulation appropriate for the development of the subject property. 
 
Is the proposed variance minor in nature? 
 
As previously noted, the above variances are purely technical in nature and do not have an impact 
on the surrounding properties. The site will allow for motor vehicles to access the alleyway despite 
the minor reduction is aisle width. The alleyway is partially zoned Commercial and partially zoned 
Residential which results in the required variance to allow for motor vehicles to utilize lands zoned 
Residential for egress. This is a technical variance and is not anticipated to impact any 
neighboring residential properties. As such, the requested variances are minor in nature. 
 
Conclusion 
 
In our submission, the variance meets the four tests of established under Section 45(1) of the 
Planning Act, represent good planning, and should be approved. The requested variances are 
purely technical in nature and do not pose an impact on the surrounding neighbourhood. 
 
In support of the subject application, the following have been provided: 
 

1. A cheque in the amount of $3,320.00 made payable to the City of Hamilton in payment 
of the requisite application fee. 

2. An executed copy of the minor variance application. 
3. One (1) full size copy of the Site Plan Drawing prepared by A.J. Clarke & Associates Ltd. 

 
I trust this is satisfactory for your purposes and thank you for your co-operation in this matter.  
Should you have any questions or require additional information, please do not hesitate to contact 
our office. 
 
Yours very truly,  

 
Ryan Ferrari, CPT 
A. J. Clarke and Associates Ltd. 
cc. via email: Fehmi Imeri 










