
 

COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935        Fax (905) 546-4202 

E-mail: cofa@hamilton.ca 

 
 
 
 
 

NOTICE OF PUBLIC HEARING 
Minor Variance 

 
 
 

You are receiving this notice because you are either:  
 

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
 

APPLICATION NO.: AN/A-21:230 
 
APPLICANTS: Owner Anna Spearin 
     
SUBJECT PROPERTY: Municipal address 1304 Scenic Dr., Ancaster  
 
ZONING BY-LAW: Zoning By-law 87-57, as Amended       
 
ZONING: "A" and "NEC" (Agricultural "A" Zone and Niagara Escarpment 

Commission) district  
 
PROPOSAL: To permit the creation of three (3) lots upon demolition of all existing 

structures and to permit the construction of a new single detached 
dwelling on each of the lots, notwithstanding, 

 
1. Lot 2 and Lot 3, as shown on the submitted sketch, shall be permitted to provide a  
minimum lot area of 1,088 square metres instead of providing the minimum required lot  
area of 1,850 square metres; 
 
2. A minimum lot frontage of 18.1 metres shall be permitted for all three lots instead of the  
minimum required lot frontage of 30 metres; and, 
 
3. A minimum side yard of 1.7 metres shall be permitted for all three lots instead of the  
minimum required side yard of 3.0 metres. 
 
NOTES: 
 
1. A portion of Lot 1 is shown to be located within the Niagara Escarpment Commission’s  
Control Area.  As such, the Niagara Escarpment Commission regulates development and  
the provisions contained within the Ancaster Zoning By-law 87-57 do not apply. 
 
2. Details regarding the proposed single detached dwellings have not been provided.   
Further variances may be required at such time a complete zoning compliance review is  
conducted on the proposed construction. 
 
3. Variance 1 and 2 are necessary to facilitate Land Severance applications AN/B-21:53  
and AN/B-21:54 to be heard in conjunction with this application. 
 
This application will be heard by the Committee as shown below: 
 
 

 
 

…/2 
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DATE:  
TIME:  
PLACE:   
 

 
Thursday, July 22nd, 2021 
2:15 p.m. 
Via video link or call in (see attached sheet for details) 
To be streamed at 
www.hamilton.ca/committeeofadjustment 
for viewing purposes only 

 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you 
may do so via email or hardcopy. Please see attached page for complete instructions, 
including deadlines for submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link or 
by calling in. Please see attached page for complete instructions, including deadlines for 
registering to participate.  

 
MORE INFORMATION 
 
For more information on this matter, including access to drawings illustrating this request:  
 

 Visit www.hamilton.ca/committeeofadjustment 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  
 Email Committee of Adjustment staff at cofa@hamilton.ca 

 
DATED: July 6th, 2021. 
 
      ______________________________ 
      Jamila Sheffield, 
      Secretary-Treasurer 
      Committee of Adjustment 
  
 
Information respecting this application is being collected under the authority of the 
Planning Act, R.S.O., 1990, c. P. 13. All comments and opinions submitted to the 
City of Hamilton on this matter, including the name, address, and contact 
information of persons submitting comments and/or opinions, will become part of 
the public record and will be made available to the Applicant and the general public. 
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ADDITIONAL SHEET FOR 1304 SCENIC DRIVE MINOR VARIANCE APPLICATION: 

4. Nature and extent of relief applied for:  

This minor variance application was jointly filed with a consent to sever land 
application for 1304 Scenic Drive. The creation of two new lots in addition to a 
retained lot would entail the following minor variances: 

8.2 a) minimum lot area – 1850m2 

  - Variance required for the two new proposed lots only (each at 1088.4m2) 

8.2 b) minimum lot frontage – 30m 

 - Variance required for all three proposed lots (18.14m, 18.14m, and 
18.15m) 

8.2 e) (ii) minimum side yard – 3m 

 - Variance required for all three proposed lots (each at 1.7m) 

5. Why it is not possible to comply with the provisions of the By-law?  

1304 Scenic Drive is located in an urban residential neighborhood of Hamilton 
and backs onto a beautiful gently sloping natural area (rightly overseen by the 
Hamilton Conservation Authority and the Niagara Escarpment Commission). 
However, it remains zoned as an Agricultural lot, likely due to its heritage. In 
order to preserve the natural area while increasing housing in established 
neighbourhoods, the lot would need to be divided as per the attached site sketch. 
This is because the two smaller new lots comply with Section 1.7.5.5 of the 
Niagara Escarpment Plan (New lots within Urban Areas shall not be created if 
such lots encroach into Escarpment Natural, Escarpment Protection, Escarpment 
Rural or Mineral Resource Extraction Areas adjacent to the Urban Area.) 
Meanwhile, the retained flag-shaped lot continues to encapsulate the 
Escarpment Natural area in addition to a 10m buffer, as discussed with the NEC. 
As a result, the two new lots are not able to comply with section 8.2 a) of the 
Ancaster Agricultural lot By-laws. 
 
All three lots would not meet 8.2 b) and 8.2 e). In order to increase density (in 
accordance with the goals of the PPS) while maintaining the character of the 
surrounding residential neighborhood, three lots with just over 18m of frontage 
and 1.7m side lots would be ideal. The frontage of all of the neighbouring lots 
(524 to 268 Lavender Drive as well as 1282 and 1290 Scenic Drive) range from 
~15m to ~23m. Furthermore, the abutting lot (1290 Scenic Drive) has a side lot of 
1.72m.  
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ANNA SPEARIN 

130 Alderson Drive 

Hamilton, Ontario 

L9B 1G5 

 

Attention: Anna Spearin 

 

SLOPE STABILITY ASSESSMENT 

PROPOSED SEVERANCE AND DWELLINGS 

1304 SCENIC DRIVE 

ANCASTER, ONTARIO 

 

Dear Ms. Spearin, 

 

Further to your authorisation, SOIL-MAT ENGINEERS & CONSULTANTS LTD. has completed 

the fieldwork, slope stability analysis, and report preparation in connection with the 

above noted project.  Our comments and recommendations based on our field 

observations and analysis are presented in the following paragraphs. 

 

INTRODUCTION 

 

We understand that the project will involve the severance of the existing property located 

at 1304 Scenic Drive in Ancaster, Ontario, and the construction of multiple single-family 

dwellings upon demolition of the existing residence.  As the property slopes down to the 

west to a creek under the jurisdiction of the Hamilton Conservation Authority [HCA], 

permit approval would be required from the HCA for the proposed construction.  The 

purpose of this slope study was to assess the stability of the slope, including the top of 

stable slope location, and to provide our comments and recommendations with respect 

to the design and construction of the proposed addition, from a geotechnical point of 

view. 

 

This work has been conducted in general accordance with the guideline policies of HCA, 

including the Natural Hazards Technical Guide by MNR and the supporting document 

“Geotechnical Principles for Stable Slopes”. 

 

 

 

 

Geotechnical Engineering •••• Environmental Assessments •••• Soils •••• Concrete •••• Asphalt 

 

SOIL-MAT ENGINEERS & CONSULTANTS LTD. 
www.soil-mat.ca   info@soil-mat.ca   TF: 800.243.1922 

Hamilton: 130 Lancing Drive  L8W 3A1   T: 905.318.7440   F: 905.318.7455 

Milton:  PO Box 40012 Derry Heights PO  L9T 7W4   T: 800.243.1922
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PROCEDURE 

 

The site was visited on January 19, 2021 by a representative of SOIL-MAT ENGINEERS & 

CONSULTANTS LTD.  During our site visit two representative slope profiles were measured 

from or near the existing dwelling down to the toe of the slope, where the slope flattened 

before approaching the creek located approximately 29 to 33 metres further west.  The 

location of the slope profiles are indicated in the attached Drawing No. 1, Slope Profile 

Location Plan, while the slope profiles themselves are illustrated in the attached Drawing 

Nos. 2 and 3, Slope Profile A-A and B-B, respectively 

 

In addition, a Slope Stability Rating Chart, as the Ontario Ministry of Natural Resources 

publication “Geotechnical Principles for Stable Slopes” [Geotechnical Principles 

publication] was completed and indicated a Rating Value of 22, which indicates a low 

potential for slope instability.  A copy of the Slope Stability Rating Chart has been 

attached to this letter report. 

 

The ground surface elevations at the start of the slope profiles were assigned an 

elevation based off of the rear house elevation of 100.00 meters for convenience. 

 

SITE DESCRIPTION AND SUBSURFACE CONDITIONS 

 

The subject property is located at 1304 Scenic Drive in Ancaster, Ontario.  The property 

is currently occupied by an existing single family dwelling.  The rear yard of the property 

slopes gently to the west at an inclination of approximately 5.1 to 5.4 horizontal to 1 

vertical before flattening further before reaching the creek.   

 

A review of available published information [Quaternary Geology of Ontario, Southern 

Sheet Map 2556] indicate the subsurface soils to consist of fine textured glaciolacustrine 

deposits of silt and clay, to clay to silt-textured till, consistent with our experience in the 

area and observations in a series of hand dug test pits along the slope. 

 

SLOPE CONDITIONS AND STABILITY ASSESSMENT 

 

The subject slope was measured to have a total height of approximately 7.5 to 9.5 

metres, with inclinations ranging from approximately 4.3 to 6.5 horizontal to 1.0 vertical, 

and overall inclinations of 5.1 to 5.4 horizontal to 1.0 vertical.   The slope was noted as 

lightly to moderately vegetated, predominately grass covered with occasional trees and 

scrub vegetation.  The toe of the slope was noted to be a sufficient distance from the 

creek to the west as to not be directly impacted.  There was no evidence of significant 

surficial movements, failure scars, tension cracks, or other signs of slope instability at 

the time of our site visit.  
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As with all slopes, there is a reduction in shearing resistance attributed to the effects of 

freezing and thawing, wetting and drying, burrowing animals, etc.  With time, the surface 

of the slope will degenerate and tend to reach equilibrium within its stress and ambient 

environment, including vegetative cover.  However, this degeneration of the slope angle 

is a very slow process as is evident by the condition of the existing slope.  The slope has 

evidently remained stable for a long period of time with only imperceptibly slow 

flattening.  It is noted that slopes in native soils at inclinations flatter than 3 horizontal to 

1 vertical are generally regarded as being inherently stable.  In this case the subject 

slope has an overall inclinations of 5.1 to 5.4 horizontal to 1 vertical, and as such would 

be considered stable in the short and long term, without the need for more detailed study 

or analysis. 

 

As the slope is considered stable in the short and long term, with inclinations of 4.3 

horizontal or flatter over the majority of the slope, construction of the proposed 

development would not be considered to negatively affect the stability of the subject 

slope, from a geotechnical point of view.  With respect to a top of stable slope location, 

any point along the slope face would be considered stable. 

 

CONSTRUCTION CONSIDERATIONS 

 

It is our opinion, based on our assessment, that the existing slope is considered to be 

stable in both the short and long-term and that the proposed construction would have no 

negative impact on the stability of the subject slope, from a geotechnical point of view.  

The following recommendations should be considered in the proposed construction: 

 

• Drainage over the slope should be unaltered as much as possible.  Any surface 

flows should be in a controlled manner, such as through established grass, to 

avoid increased or concentrated flows onto the slope. 

• Trees and other vegetation on the slope should be protected from damage 

wherever possible.  

• Where the existing grade is altered, such as to provide a slightly flattened area 

for the proposed addition, the final grade of any section should be not steeper 

than 3 horizontal to 1 vertical.  Proper vegetation must be re-established in all 

areas of regrading to protect from surface erosion. 

• All footings must be provided with 1.2 metres of earth cover or equivalent 

insulation for frost protection.  Foundations for the new dwellings must be 

designed and constructed in accordance with the requirements of the current 

Ontario Building Code. 
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We trust that this slope assessment report is sufficient for your present requirements.  

Should there be any questions regarding the content or comments within this report 

please do not hesitate to contact our office. 

 

Yours very truly, 

SOIL-MAT ENGINEERS & CONSULTANTS LTD. 

 

 

 

 

Scott Wylie, B. Eng., EIT 

 

 

 

 

Adam Roemmele, P.Eng. 

Project Engineer 

 

Enclosures: Drawing No. 1, Slope Profile Location Plan 

 Drawing Nos. 2 and 3, Slope Profile A-A, Slope Profile B-B 

 Slope Stability Rating Chart 

 

Distribution: Anna Spearin [1, plus pdf] 



Drawing No. 1

Drawn: SW Checked: AR

Date: January 2021

Project No. SM 301324-G

SM 301324-G Slope Profile Location Plan

Slope Profile  Location Plan

Slope Stability Assessment

Proposed Severance and Dwellings

1304 Scenic Drive

Ancaster, Ontario

SOIL-MAT 

ENGINEERS & CONSULTANTS LTD.

1.  This drawing should be read 
in conjunction with SOIL-MAT 
ENGINEERS & CONSULTANTS LTD. 
Report No. SM 301324-G.

2.  Slope profile and top of 
stable locations are 
approximate.

NOTES

LEGEND

  Slope Profile
Location

Start of profile at 
base of tree
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1034 Scenic Drive, Ancaster 301324-G
January 19th, 2021



1304 Scenic Drive NEP

Assessment Parcel

Niagara Escarpment Plan Boundary

Niagara Escarpment Plan Designations
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Niagara Escarpment Commission
THIS IS NOT A PLAN OF SURVEY. This map is illustrative only.  Do not rely on it as being a precise indicator of routes, location of features, nor as a guide to navigation.
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