
 

COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935        Fax (905) 546-4202 

E-mail: cofa@hamilton.ca 

 
 
 
 

NOTICE OF PUBLIC HEARING 
Minor Variance 

 
 

You are receiving this notice because you are either:  
 

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
 

APPLICATION NO.: SC/A-21:346 
 
APPLICANTS: Agent GSP Group c/o J. Liberatore 
    Owner NHDG (Waterfront) Inc. 
 
SUBJECT PROPERTY: Municipal address 310 Frances Ave., Stoney Creek  
 
ZONING BY-LAW: Zoning By-law Stoney Creek 3692-92 and Hamilton Zoning 

By-law 05-200, as Amended       
 
ZONING: "MUC-4 & P5" (Mixed Use Commercial & 

Conservation/Hazard Lands) district       
 
PROPOSAL: To permit the construction of a new mixed-use development 

consisting of three (3) residential towers above ground floor 
commercial uses notwithstanding that: 

 
1. Accessory and communal areas related to a residential use (which may include;  
amenity areas, fitness areas, meeting rooms, bike/vehicle parking areas, lobbies and mail  
areas) shall be permitted on the ground floor level whereas the by-law only permits  
residential uses to be located above a commercial use.   
 
2. The amenity area required for each one-bedroom dwelling unit shall be provided at a  
rate of 8.8m² per unit instead of the minimum required amenity area of 18.0m² per unit. 
 
3. The amenity area required for each two-bedroom dwelling unit shall be provided at a  
rate of 8.8m² per unit instead of the minimum required amenity area of 53.0m² per unit. 
 
4. A minimum of 36% of the lot area shall be comprised of landscaped open space  
instead of the minimum required 50%. 
 
5. Where parking spaces abut a street, a landscaped strip being 3.0m wide shall be  
provided between the parking spaces and the street line instead of the minimum 5.0m  
wide landscaped strip being required along a street. 
 
6. A landscape strip being 3.5m wide shall be provided abutting the P5 zone instead of  
the minimum 9.0m wide landscape strip required to be provided abutting any non- 
commercial or non-industrial zoned lands. 
 
7. Pedestrian walkways and vehicular driveways shall be permitted to cross a required  
landscape strip. 
 
8. Parking for apartment dwelling units shall be provided at a rate of 1.25 parking  
spaces per dwelling unit instead of the minimum required 1.5 parking spaces per unit.  
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SC/A-21: 346 
Page 2 
 
NOTES: 
 
These variances are necessary to facilitate Site Plan Control Application DA-19-020.  
Please be advised that floor plans and elevations drawings have not been submitted as  
part of this Minor Variance application, therefore a comprehensive zoning review could not  
be completed at this time.  As such, variances have been written as requested by the  
applicant. The applicant shall ensure that all other zoning regulations as noted in previous  
Building Division comments for DA-19-020 can be complied with 
 
This application will be heard by the Committee as shown below: 
 

 
DATE:  
TIME:  
PLACE:   
 

 
Thursday, October 21st, 2021 
2:00 p.m. 
Via video link or call in (see attached sheet for details) 
To be streamed at 
www.hamilton.ca/committeeofadjustment 
for viewing purposes only 

 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you 
may do so via email or hardcopy. Please see attached page for complete instructions, 
including deadlines for submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link or 
by calling in. Please see attached page for complete instructions, including deadlines for 
registering to participate.  
 
MORE INFORMATION 
 
For more information on this matter, including access to drawings illustrating this request:  
 

 Visit www.hamilton.ca/committeeofadjustment 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  
 Email Committee of Adjustment staff at cofa@hamilton.ca 

 
DATED: October 5th, 2021. 
 
      ______________________________ 
      Jamila Sheffield, 
      Secretary-Treasurer 
      Committee of Adjustment 
  
 
Information respecting this application is being collected under the authority of the 
Planning Act, R.S.O., 1990, c. P. 13. All comments and opinions submitted to the 
City of Hamilton on this matter, including the name, address, and contact 
information of persons submitting comments and/or opinions, will become part of 
the public record and will be made available to the Applicant and the general public. 









Design elements and providing more appropriate ratios for apartment uses. 
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1. Background 

1.1 Proposed Development and Purpose of Application 

This Planning Information Brief has been prepared in support of an application for Minor 

Variance related to 310 Frances Avenue (the “Site”) illustrated in Figure 1.   

  

Situated in an area of recent redevelopment, the Owner proposes to develop this vacant 

parcel of land to accommodate a mixed use, high-density, tall building development. The 

use, density and height were contemplated as appropriate on this site in the 1970s and 

more recently in 2010 when site specific zoning was established on the site indicating a 

minimum number of units required (no maximum) and indicating the maximum height 

requirement as ‘none’.     

 

A Site Plan Application has been submitted to the City of Hamilton, File Number DA-19-020. 

Through the processing of the application, regulations have been identified  as non- 

complying, and therefore require the approval of a Minor Variance Application.  

 

The final determination of the Minor Variances requested followed a thorough review and 

analysis of the development proposal and the applicable zoning regulations.  This analysis 

was undertaken by a Registered Professional Planner, Transportation Specialist and 

Architect, and other professions.  As a result, certain variances,  previously identified as 

being required have either been eliminated or modified.  A review of efficiency rates let to 

changes to the building design which impacted the ultimate variances required.  The plan 

before Committee has been vetted through the consultants and will form part of the 

resubmission to the City Planning Department subject to the Decision of the Committee of 

Adjustment. 

 

The Variances are outlined in Section 2.  
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1.2 Site Overview  

 

The Site at 310 Frances Avenue is a corner lot, bounded by Frances Avenue to the north, 

Green Road to the west and North Service Road to the South. To the east, southeast is a 

channelized storm water management block, adjacent to Nroth Service Road.  The Site has 

an area of ±5.09 acres (2.061 hectares).   

 

The Site has a frontage of ±58 metres along North Service Road, a frontage of ±139 metres 

along Green Road, and a curved frontage of ±180 metres along Frances Avenue. Both 

Frances Avenue and Green Road have a 26 metre R.O.W. width, with Green Road 

expanding to a 50 metre R.O.W. at North Service Road. 

 

Land Uses in proximity to the Site include tall buildings in the form of two 18-storey 

apartment buildings and a townhouse and midrise apartment development on the north side 

of Frances Avenue.  To the west is a commercial building (461 Green Road) and residential 

dwellings (single detached and townhouses). 461 Green Road was recently rezoned for a 

tall building, approved for a 14 storey mixed use development. 

 

 
  

  

Figure 1: Site Context 

SITE 



 

Planning Justification Brief  |   310 Frances Avenue 3 

GSP Group   |   September 2021 

2. Requested Minor Variances 

The Site is currently zoned “MUC-4” (Site Specific Mixed Use Commercial) Zone in Former 

City of Stoney Creek Zoning By-law 3692-92, which permits commercial uses and 

apartment dwellings.  To permit the proposed development, variances are required to the 

“MUC-4” zone. The table below summarizes the required variances: 

 

“MUC-4” Regulations 

Regulation Required 
Provided  

(Minor Variance Required) 

8.8.2 

Permitted 

Uses for Each 

Lot 

Apartment Dwelling Units above 

commercial uses 

Apartment dwelling units 

above commercial uses as 

well as 

accessory residential 

apartment uses (including 

amenity, fitness, meeting, 

bike/vehicle parking, mail) 

8.8.3 (j) 

Amenity Area 

Per Dwelling 

Unit 

One Bedroom Unit – 18m2 per unit 

Two Bedroom Unit – 53m2 per unit 

8.8m2 per unit for One and 

Two Bedroom Units (not 

including balconies) 

8.8.3 (l) 

Minimum 

Landscaped 

Open Space 

The landscaped strip shall not be 

less than 50% of the lot area of 

which at least 25% shall be in one 

area other than the front yard. 

36% landscaped open space 

provided throughout the site 

A landscaped strip having a 

minimum width of 5 metres shall 

be provided adjacent to any street. 

3m provided on Green Rd 

and Frances Ave directly 

abutting parking space. 

Walkways and drive isle to 

be permitted within 

landscape strip. 

A landscaped strip having a 

minimum width of at least 9 metres 

shall be provided adjacent to every 

portion of any lot line that abuts 

any zone other than a commercial 

or industrial zone. 

3.5m provided at pinch 

points, 8.5m provided at 

building recess along 

southern limit. 

Walkways and drive isle to 

be permitted within 

landscape strip. 

8.8.3 (n) 1. 

Minimum 

Parking 

Requirements 

Residential Uses – 1.5 spaces per 

dwelling unit. 

1.25 spaces per dwelling 

unit. 
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The following variances are requested to the “MUC-4” Zone Regulations: 

 

1) Notwithstanding Section 8.8.3 (n) 1., parking shall be provided at a ratio of 1.25 spaces 

per dwelling unit for residential uses, whereas the By-Law requires 1.5 spaces per dwelling 

unit; 

 

2) Notwithstanding Section 8.8.3 (l), a minimum 36% Landscaped Open Space shall be 

provided across the entire site.  A portion shall also constitute the following: 

 

1. A landscape strip having minimum width of 5 metres shall be provided 

adjacent to any street, except abutting a parking space where a 

minimum width of 3 meters shall be provided. Walkways and drive isles 

may be permitted to cross a landscape strip. 

2. A landscape strip having a minimum width of at least 9 metres shall be 

provided adjacent to every portion of any lot line that abuts any zone other 

than a commercial or industrial zone, except 3.5 metres shall be provided 

adjacent to the southern lot lines abutting any zone other than a 

commercial or industrial zone. Walkways and drive isles may be 

permitted to cross a landscape strip. 

 

3) Notwithstanding Section 8.8.2, accessory apartment uses, which may include amenity, 

fitness, meeting, bike/vehicle parking, lobbies and mail shall be permitted on the ground 

floor; and 

 

4) Notwithstanding 8.8.3 (j), the minimum required amenity area per unit shall be 8.8m2 for 

one bedroom units and 8.8m2 for two bedroom units, from 18m2 and 53m2 respectively.   
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3. Planning Rationale 

Section 45(1) of the Planning Act states that Committee of Adjustment “may authorize such 

minor variances from the provisions of the by-law, in respect of the land, building or structure 

or the use thereof” and provided the following four tests are met: 

 

1. Do the Minor Variances maintain the general intent and purpose of the Official Plan; 

2. Do the Minor Variances maintain the general intent and purpose of the Zoning  

By-law; 

3. Are the Minor Variances desirable and appropriate for the lands; and 

4. Are the requested variances minor in nature. 

 

The analysis that follows demonstrates how the requested variances satisfy the four tests 

of a minor variance. 

3.1 Minor Variance No. 1: 

Notwithstanding Section 8.8.3 (n) 1., parking shall be provided at a ratio of 1.25 spaces 

per dwelling unit for residential uses, whereas the By-Law requires 1.5 spaces per 

dwelling unit 

 

3.1.1 Do the Minor Variances maintain the general intent and purpose of the Official Plan 

The Site is identified as “Neighbourhoods” on Schedule “E” – Urban Structure  and 

designated “Neighbourhoods” on Schedule “E-1” – Urban Land Use Designations. 

 

As the proposal is for residential and commercial uses that are permitted in the 

“Neighbourhoods” designation, and it meets other locational policies in the UHOP it is our 

opinion that the proposed parking reduction maintains the general intent and purpose of the 

Official Plan. 

 

Chapter C of the UHOP, City Wide Systems and Designation, Section C.4.0, Integrated 

Transportation Network, Policy C.4.5.15 states that “Parking and loading requirements 

regulated through the Zoning By-Law or site plan approval shall ensure adequate parking 

for the site, while avoiding excess parking supply that can discourage transit use and active 

transportation choices.” 

 

The Minor Variance to require an on-site parking ratio for the residential apartment use at 

1.25 spaces per unit will continue to ensure an adequate parking supply and will not result 

in spillover to off site parking. The proposed ratio will avoid an excess of parking supply on 

site, conforming with the UHOP.  The amount of available parking per residential unit will be 

identified to any potential purchaser.    
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Parking ratios have been analyzed by Paradigm Transportation Solutions Inc. (Paradigm) 

through a Parking Study dated December 2018 updated to April 2020 based on City of 

Hamilton Transportation Planning comments.  Evaluation within these two parking studies 

were based on pre pandemic data. A summary parking analysis is contained within the 

attached Parking Opinion Letter from Paradigm, dated September 10, 2021 (the “Letter”, 

attached as Appendix A).  The Letter highlights support for the Minor Variance based on: 

 

1. ITE information,  

2. Transportation Tomorrow Survey information,  and  

3. Proxy-Site information (as requested by the City).   

 

The Letter analyses societal changes post 2020 and the proposed development will provide 

demand for and will support an expanded transit service, exceeding the Trans-Cab service 

currently provided. The minor reduction in the parking ratio is supportable and maintains the  

general intent and purpose of the Official Plan, particularly the Transportation Demand 

Management policies (V1, C.4.2.4.1), including the provision of providing car-share parking 

spaces. 

 

Based on the above, it is our opinion that the minor reduction in the parking ratio, from 1.5 

to 1.25 maintains the general intent and purpose of the Official Plan. 

 

3.1.2 Do the Minor Variances maintain the general intent and purpose of the Zoning By-
law; 

The purpose of the parking ratio is to provide an appropriate ratio for on site parking per 

residential unit, ensuring that off site parking would not be utilized (spillover effect). 

 

As stated in the April 2020 Paradigm Parking Study referenced in the attached Letter,  the 

observed maximum parking demand for an existing residential development in the area,  

301 Frances Avenue (18 storey apartment directly north of the site) is 1.04 spaces per unit 

inclusive of visitors.  In addition, the two recently completed existing developments in the 

area,  both NHDG projects known as Waterfront Trails and Sapphire, have a market 

driven ratio of 1.26 spaces per unit inclusive of visitors.  The Property Manager for these 

two (2) developments has confirmed that the parking supply, based on 1.26 spaces per 

unit is more than sufficient (Appendix B).  The proposed 1.25 spaces per unit ratio 

excludes any commercial spaces provided on Site (currently 47 spaces). Two car share 

spaces are also provided on Site, which generally supports a parking reduction. 

 

Reducing the required parking ratio continues to maintain the general intent and purpose 

of the Zoning By-Law to provide for a sufficient supply of parking spaces per unit, while not 

providing an unnecessary excess of parking spaces or an inappropriate reduced parking 

ratio that may result in off-site parking demand.    
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3.1.3 Are the Minor Variances desirable and appropriate for the lands 

The desirability of the variance has been analyzed from a planning and public interest 

perspective.   The reduction in the parking ratio is appropriate for apartment dwelling units 

within this area as stated in the Paradigm Letter, indicating the ratio requested will not 

provide excess parking, nor off site parking spillover. 

 

A Minor Variance has not been sought for the forty-seven parking spaces that will be 

provided at grade for the commercial uses proposed on site.  In addition, two car share 

spaces will be provided.  

 

Based on the above, the Minor Variance is desirable and appropriate for the lands. 

 

3.1.4  Are the requested variances minor in nature. 

Minor can not only be contemplated through a numerical calculation, but also based on an 

analysis and potential impact to the subject site or surrounding area. This test is not purely 

one of numeracy but also one demonstrating that the variances, both individually and 

collectively, will not result in any unacceptable adverse impact, rather than no impact at 

all. 

 

The variance to the residential parking ratio is to establish an appropriate ratio for 

residential units. The variance to reduce the required ratio by 0.25 spaces per unit will not 

result in over-spill onto off site locations as the parking to be provided will be sufficient for 

the type of residential use proposed, as indicated in the attached Paradigm Letter. The 

Letter justifies that there is no cumulative impact as each residential apartment unit will be 

provided an appropriate amount of parking. The proposed minor reduction in the parking 

ratio satisfies the minor in nature test as no unacceptable adverse impact will result.   

 

3.2 Minor Variance No. 2:  

Notwithstanding Section 8.8.3 (l), a minimum 36% Landscaped Open Space shall be 

provided across the entire site whereas the By-Law requires 50%.  A portion shall also 

constitute the following: 

 

1. A landscape strip having a minimum width of 5 metres shall be provided adjacent 

to any street, except abutting a parking space where a minimum width of 3 meters 

shall be provided. Walkways and drive isles may be permitted to cross a 

landscape strip. 

 

2. A landscape strip having a minimum width of at least 9 metres shall be provided 

adjacent to every portion of any lot line that abuts any zone other than a 

commercial or industrial zone, except 3.5 metres shall be provided adjacent to the 
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southern lot lines abutting any zone other than a commercial or industrial zone. 

Walkways and drive isles may be permitted to cross a landscape strip. 

 

The Figure below illustrates the variance locations relating to the planting strips and 

depicts the open space areas provide on Site.  

 

 

3.2.1 Do the Minor Variances maintain the general intent and purpose of the Official Plan 

The Site is identified as “Neighbourhoods” on Schedule “E” – Urban Structure  and 

designated “Neighbourhoods” on Schedule “E-1” – Urban Land Use Designations. 

 

Policy V1 E.3.2.7 requires that development shall improve existing landscape features and 

overall landscape character of the surrounding area and Policy V1.E.3.6.7 d) i) states that 

development shall provide adequate landscaping.  The reduction in landscaping percentage 

will maintain the intent of this policy as the provided landscaped area will improve the 

existing vacant land currently devoid of landscaping.  A landscape plan will be prepared to 

bolster the landscaping on site and contribute to the surrounding area. The reduction in the 

landscaping percentage will continue to provide an appropriate amount of ground level open 

space land. Sufficient open space remains on Site to provide attractive, meaningful 

landscaped areas to enhance the site and the surrounding area.  

Figure 2: Minor Variance No. 2 Illustration 
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As the proposal seeks to develop the subject site for a use that is permitted by the UHOP 

and will improve, enhance and provide sufficient landscaping on the Site, it is our opinion 

that the proposal maintains the general intent and purpose of the Official Plan.   

 

3.2.2 Do the Minor Variances maintain the general intent and purpose of the Zoning By-
law; 

The general intent and purpose of the Landscape Open Space and Landscape Strip 

regulations is to provide for appropriate mitigation and buffering and landscaping internal 

to the development and in relation to the neighbourhood beyond. Landscaping areas are 

also used to accommodate civil engineering design relating to stormwater management, 

grading and servicing.  

 

The requested reduced values maintain compliance with the permitted minimum yard 

setbacks, specifically a required 0m building setback to Green Road, 3m building setback 

to Frances Ave and 0m building setback to the remaining lot lines.  

 

The proposed development on the west side of Green Road was approved based on 

providing a 2.8m landscaped strip to parking spaces.  For the subject Site, the proposed 

3.0m landscaped strip to parking areas will maintain a similar setback and contribute to a 

more cohesive streetscape. The required landscape strip along the street edge of Frances 

Ave and Green Road outside of the abutting parking stalls would remain at the required 

5m and as such the Variance is worded to limit the scope of relief as illustrated on Figure 

2, above.  

 

The requested reduced landscaped strip width along the southern limits of the Site to 

another zone continues to maintain the general intent as the size and design of the blocks 

adjacent to the Site were established to facilitate the storm water design and was 

approved following a detailed vetting by the appropriate commenting agencies.  Relief 

from this setback is not anticipated to create any compatibility issues, and appropriate 

design requirements, including sufficient landscaping within the requested landscaped 

strip can continue to be provided on Site. Through the site plan process, the civil 

engineering components have been reviewed and continue to be appropriately provided 

for the site based on the requested Minor Variances.  A reduction to this regulation is not 

required along the eastern lot limits where the Site abuts a P5 zone and as such the 

Variance is worded to limit the scope of relief. 

 

Based on the above, it is our opinion that the proposed reduction in the width of the 

landscape strip along the southern limits of the Site, is sufficient as the area is limited and 

the landscaped strip provided continues to maintain the general intent and purpose of the 
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Zoning By-Law.  

 

3.2.3 Are the Minor Variances desirable and appropriate for the lands 

The desirability of the variance has been analyzed from a planning and public interest 

perspective.   The requested variances will permit the development of the Site for its 

planned and zoned use, on a vacant parcel of land which would result in no adverse 

impacts on the Site or adjacent sites if the variances are approved. At grade landscaping, 

at 36% of the lot area (excluding 2% which cannot be calculated towards the percentage 

as it is within another zone on the same Site), supports the development proposed and 

allowing walkways and drive isles to cross over the required planting strips will 

accommodate any development on site and is a technical variance required by the City. 

Relief from this setback is not anticipated to create any compatibility issues, and 

appropriate design requirements can continue to be provided on Site. 

 

Based on the above, the Minor Variances is desirable and appropriate for the lands. 

 

3.2.4  Are the requested variances minor in nature. 

Minor can not only be contemplated through a numerical calculation, but also based on an 

analysis and potential impact to the subject site or surrounding area. This test is not solely 

one of numeracy but also one demonstrating that the variances, both individually and 

collectively, will not result in any unacceptable adverse impact, rather than no impact at all. 

 

The reduction of the landscape strip adjacent to another zone to the south of the Site will 

not impact the established function of the storm water management block, nor the function 

of the Site.  The reduction of the landscape strip at the interface of the street line and surface  

parking spaces is minor as it is only located at an individual pinch point at Green Road and 

Frances Avenue. A similar landscape strip reduction has been approved for the proposed 

developed  on the opposite side of Green Road.  The 3 metre landscaped strip  can provide 

a softening of the parking to the street line. 

 

The overall reduction in landscaped area by 14% (including the 3.14% reduction needed 

where the encroachments to the planting strips occur as illustrated in Figure 2) will result in 

no adverse impacts and is minor in nature. The request to allow drive isles and walkways 

to cross landscaped strips is a technical variance.  The Building Department has interpreted 

the zoning such that the drive isles and walkways are currently not permitted to cross 

landscaped strips.  

 

The reduction and impact is minor in nature and satisfies the Test for Minor Variance. 
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3.3 Minor Variance No. 3.  

Notwithstanding Section 8.8.2, accessory apartment uses, which may include amenity, 

fitness, meeting, bike/vehicle parking, mail, shall be permitted on the ground floor. 

 

3.3.1 Do the Minor Variances maintain the general intent and purpose of the Official Plan 

As noted, the Site is designated “Neighbourhoods” on Schedule “E-1” – Urban Land Use 

Designations. 

 

The proposal seeks to develop the subject site for a use that is permitted by the UHOP in a 

manner that is typical and appropriate for an apartment building.  

 

Through revisions during the Site Plan process the number of commercial uses proposed 

within this development was increased as requested by the City. The addition of accessory 

residential uses on the ground floor does not take away from the planned function of the 

Site. As such, the proposed mixed use building is a permitted use and is aligned with the 

goals and vision of the UHOP and therefore maintains the general intent and purpose of the 

Official Plan.  

 

3.3.2 Do the Minor Variances maintain the general intent and purpose of the Zoning By-
law; 

The purpose of the regulation is to ensure the proposal is a mixed use development, and 

not solely proposed as residential.   Commercial uses are proposed at grade and have 

been increased to include additional square meters of commercial space since the initial 

Site Plan submission. A restaurant is proposed, along with space to accommodate 

permitted commercial uses. Accessory residential uses at grade does not negatively 

impact the planned function of the Site, rather it enhances the activity that can be found at 

grade.  The proposed design continues to maintain the general intent and purpose of the 

Zoning By-Law. 

 

3.3.3 Are the Minor Variances desirable and appropriate for the lands 

The desirability of the variance has been analyzed from a planning and public interest 

perspective.  A variance to permit accessory residential uses on the ground floor within the 

buildings is technical in nature and clarifies that uses related to the residential dwelling can 

be appropriately located on the ground floor, along with commercial uses as currently 

exists within other buildings designed and built by the applicant.  The proposed Variance 

will not negatively impact the surrounding neighbourhood as the Variance will contribute to 

a properly designed building.  

 

Based on the above, the Minor Variances is desirable and appropriate for the lands. 
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3.3.4 Are the requested variances minor in nature. 

Minor can not only be contemplated through a numerical calculation, but also based on an 

analysis and potential impact to the subject site or surrounding area. This test is not solely 

one of numeracy but also one demonstrating that the variances, both individually and 

collectively, will not result in any unacceptable adverse impact, rather than no impact at all. 

 

The variance is internal to the buildings which would result in no adverse impacts on the 

Site or adjacent Sites if the variance is approved. The Variance will not affect the planned 

function of the Site and as such is minor in nature.  

 

3.4 Minor Variance No. 4.  

 Notwithstanding 8.8.3 (j), the minimum required amenity area per unit shall be 8.8m2 for 

one bedroom units and 8.8m2 for two bedroom units, from 18m2 and 53m2 respectively 

 

3.4.1 Do the Minor Variances maintain the general intent and purpose of the Official Plan 

The Site is designated “Neighbourhoods” on Schedule “E-1” – Urban Land Use 

Designations. 

 

Policy V1.E.3.6.7 d) i) states that development shall provide amenity features. The 

development will provide leisure and active amenity space throughout the Site for the 

residents. The Official Plan does not provide a numeric minimum for amenity space.  The 

intent of the Official Plan is to ensure that an appropriate amount of amenity space is 

provided as part of this type of development.  

 

As the proposal seeks to utilize the Site with uses that are permitted within the UHOP and 

will provide suitable amenity features, it is our opinion that the proposal maintains the 

general intent and purpose of the  Official Plan.   

 

3.4.2 Do the Minor Variances maintain the general intent and purpose of the Zoning By-
law; 

We have been unable to obtain background information pertaining to the very high 

amenity space standards in the ‘MUC’ Zone withing the Stoney Creek Zoning-By-Law, 

which are high by historical standards and are also not in line with amenity space 

requirements for mixed use residential requirements in Zoning By-Law 05-200.  We 

understand that staff similarly do not have any background information to support the 

inclusion of this standard.  In our opinion, there is no clear intention for this specific 

amenity space provision, which is excessive and has not been implemented on any site 

within the former City of Stoney Creek.  It is also inconsistent with the approach to amenity 

space in other developments in the City, including in proximity to the Site. 
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As background, high density residential developments within the neighbourhood have 

been approved with Amenity area regulations per unit as follows (with the subject Site 

highlighted in the top row): 

 

Address One Bedroom Two Bedrooms Applicable 

Zoning By-Law 

Can Include 

Balconies 

310 Frances Ave 18m2 53m2 SC 3692-92 No 

301 Frances Ave 2m2 3m2 SC 3692-92 No 

500 Green Road 2m2 3m2 SC 3692-92 No 

 Unit Equal to or Less than 50m2 Unit Greater than 50m2   

461 Green Road 4m2 6m2 New Ham 05-200 Yes 

Sapphire No requirement in Zoning By-Law SC 3692-92 N/A 

Waterfront None required (regulation removed in site specific zoning) SC 3692-92 N/A 

 

These Sites mentioned above are within a two minute walk from the subject Site. These 

developments date from the 1970s and the 2000s. As mentioned above, there has not 

been a development that has been constructed with the amenity requirements imposed on 

the subject Site.  

 

Historically, the Zoning By-Law that was implemented for the Site did not amend the 

amenity area requirement, citing in the City Staff Report from 2010 that “mixed-use 

structures containing both residential and commercial uses shall provide exclusive 

amenity areas for the residential component.”  The intent of the regulation is clear: to 

provide an appropriate amount of exclusive amenity area for the residential component of 

the development. As the request at the time was to delete the requirement from the 

zoning, the Report did not expand on an appropriate amount to provide per unit, but rather 

reinstated the parent regulation in the MUC zone as referenced in the table above.  

 

We now know, the values within the regulation never were implemented through any 

development and further study relating to this development indicates providing the inflated 

amenity area requirements in the ‘MUC’ Zone within the Stoney Creek By-Law is neither 

appropriate nor viable and would not result in a viable development.    

 

The Variance proposed continues to achieve the general intent and purpose of the By-

Law, by providing a suitable amount of amenity exclusively for the residential component, 

while also achieving a building efficiency percentage that will see this development built, 

bringing much needed residential housing to the City of Hamilton.   
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3.4.3 Are the Minor Variances desirable and appropriate for the lands 

The desirability of the variance has been analyzed from a planning and public interest 

perspective. A suitable amount of amenity area is provided for the residential units.  

 

Based on the existing, inflated amenity area provisions, the amenity space required for a 

two bedroom unit would be the size of a one bedroom unit.   This is not reasonable or 

viable. Providing amenity on Site is an important requirement for purchasers and as such 

an important aspect for the developer. The ability to feasibly construct a project is 

analyzed through an efficiency percentage, which requires a balance of sellable (units) 

area and non-sellable (amenity, lobby, etc.) area.  The required regulation provides an off 

kilter efficiency and would result in a building that could not be constructed.  The variance 

requested would bring this value to a more appropriate standard.  

 

It is important to note that balconies are not included within the definition of amenity area 

within By-Law 3692-92 and therefore cannot be used in the calculation. Balconies are 

permitted to be included in the calculation for amenity area with the comprehensive Zoning 

By-Law 05-200 that the City is implementing in stages throughout the municipality.  Some 

units within the proposed development will have functional balconies that would be in 

addition to the minimum amenity requirement calculation. Including these noise protected 

balconies within the minimum requirement would increase the amenity area per unit by 

0.9m2 to 9.7m2 per unit. The inclusion of all balconies, as per direction in the ZBL 05-200 

by-law would increase the amenity area per unit to 13.8m2. The requested variances 

continues to exclude balconies from the regulation as the amenity provision proposed 

provides a substantially higher requirement than the surrounding approved developments 

without needing to add the balcony values. 

 

As the proposed Variance will still afford the residents an appropriate amount of amenity 

space, the proposed Variance will not negatively impact the surrounding neighbourhood. 

 

3.4.4  Are the requested variances minor in nature. 

Minor can not only be contemplated through a numerical calculation, but also based on an 

analysis and potential impact to the subject site or surrounding area. This test is not solely 

one of numeracy but also one demonstrating that the variances, both individually and 

collectively, will not result in any unacceptable adverse impact, rather than no impact at all. 

 

The amenity area provided on site will sufficiently allow residents the ability to remain on 

Site for leisure and recreation. The amenity area proposed for the Site is an increase to 

what has been built and/or required on lands within the immediate vicinity of the Site, which 

has been supported as an appropriate amount of amenity to be provided.  The Variance will 

not affect the planned function of the Site and will not have an impact on the surrounding 
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area as an ample amount of amenity area will be provided and as such the proposed area 

of amenity space per unit is minor in nature.  

 

4. Summary and Recommendations 

 

Collectively, the Variances for the proposed Site will allow for the approval of a development 

on a vacant parcel of land. The proposed development is an efficient use of land without 

negatively impacting compatibility to the neighbourhood. Tall, high density residential 

development currently exists beside low rise, lower density development within the 

immediate area and is the planned function approved for the Site.  The UHOP provides a 

definition of ‘compatibility’, which means:   

 

“land uses and building forms that are mutually tolerant and capable of 

existing together in harmony within an area. Compatibility or compatible 

should not be narrowly interpreted to mean “the same as” or even as “being 

similar to”.  

 

Individually or cumulatively, no adverse impacts would result on the Site or adjacent blocks 

if the variances are approved. The variances requested are considered minor in nature in 

terms of their impact to the site and to the surrounding are. The Minor Variances requested 

will not result in inappropriate adverse  impacts to the owner, adjacent properties, or the 

streetscape. 

 

The requested variances represent good land use planning as they satisfy the four tests of 

Section 45(1) of the Planning Act.  Approval of the requested variances will continue to 

maintain the general intent and purpose of the Urban Hamilton Official Plan and Zoning By-

law; are desirable and appropriate; and are considered minor in nature. 

 
 
 
Respectfully submitted, 
 
GSP Group Inc. 

 

 

 

Sarah Knoll, BES, MCIP, RPP 

Associate – Senior Planner 

 

 

 



 

 

5A-150 Pinebush Road 
Cambridge ON  N1R 8J8 

p: 905.381.2229 
 

www.ptsl.com 

10 September 2021 
Project: 190459 
 
Jason Garland  
Managing Director  
NHDG (Waterfront) Inc. 
200-3170 South Service Road  
Burlington ON L7N 3W8  
 
Dear Mr. Garland: 
 
RE: FRANCES AVENUE PARKING OPINION LETTER – RESIDENTIAL DEVELOPMENT 

(WATERFRONT 3), 310 FRANCES AVENUE, CITY OF HAMILTON 

In December 2018, Paradigm Transportation Solutions Limited (Paradigm) prepared a 
Transportation Impact and Parking Study1 for the property at 310 Frances Avenue (Waterfront 
Trails) in the City of Hamilton.  The development program assumed 1,836 residential units, 400 
square metres of ground floor retail and a residential parking rate of 1.32 spaces per unit.  An 
updated Transportation Impact and Parking Study2 was completed by Paradigm in April 2020 
as the development program included 1,836 residential units, 1,220 square metres of ground 
floor retail and a residential parking rate of 1.31 parking spaces per unit.   

The latest site plan includes a revised residential parking rate of 1.25 spaces per unit.  This 
opinion letter serves to assess the parking arrangement from a supply perspective.   

Parking Analysis 

The ITE Parking Generation 5th Edition is regarded as a reliable source for parking generation. 
The requirements specified by ITE’s Parking Generation for Multi-Family High-Rise dwellings 
within a General Urban/Suburban areas.  The parking rates for this area is noted to be 0.97 
space per unit (General Urban/Suburban).  Based on the ITE information, a reduced parking 
supply is supportable. 

  

 
1 180010: Waterfront Trails, Hamilton, Transportation Impact, Parking Justification & TDM Options Study, 
Paradigm, December 2018. 
2 190459: Waterfront Trails, 310 Frances Avenue, Hamilton, Transportation Impact and Parking Study, Paradigm, 
April 2020. 
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The previous parking studies completed for the proposed development included a review of 
parking surveys conducted at a site in the City of Burlington.  The surveyed site included:  

 Burlington Site – 3060/3070 Rotary Way. This site contains 224 residential 
condominium units locate in a general urban/suburban area.  Parking demands at this 
locations were observed at 1.04 spaces per unit (resident and visitor supply).   

The City however advised that a proxy site located out-of-town is discouraged as a 
comparator, especially for residential developments, as conditions in other municipalities often 
vary in relation to existing infrastructure.  As a result, an additional proxy site was completed 
within the City of Hamilton and witin the study area as suggested by the City of Hamilton.  The 
surveyed site included:  

 Hamilton Site – 301 Frances Avenue. This site contains 159 residential condominium 
units locate in a general urban/suburban area. 

Parking demands at this location were observed at 1.25 spaces per unit (resident and visitor 
supply).  These observed parking rates are consistent with the ITE data and support a reduced 
parking supply.   

A review of vehicle ownership data from the Transportation Tomorrow Survey (TTS) found that 
5% of residents living in apartment units in zones with the study area do not own a vehicle. 
The survey data also indicates that vehicle ownership for apartment units is approximately 
1.10 vehicles per unit (resident supply). 

Policy Framework 

The Growth Plan for the Greater Golden Horseshoe (Ministry of Infrastructure, 2020), 
Provincial Policy Statement (MMAH, 2020), all directly call for a shift away from automobile 
travel and towards more sustainable forms of transportation including transit, and active 
transportation: 

 The Growth Plan outlines that growth in population and employment will be 
accommodated by reducing dependence on automobiles through the support and 
development of mixed-use, transit-supportive, pedestrian-friendly urban environments 
(Ministry of Infrastructure, 2020 – Section 4.2.10); 

 The Provincial Policy Statement (PPS) states that land use patterns should “minimize 
the length and number of vehicle trips, and support current and future us of transit and 
active transportation” (MMAH, 2020 – Section 1.6.7.4); 

Traditionally, transportation networks focused on increasing the capacity of the road network to 
accommodate more vehicles. However, as outlined in the City of Hamilton’s Transportation 
Master Plan  (TMP), the transportation system needs to look at a “balanced needs” approach 
that encourages alternative modes of transportation.  The City’s TMP also identifies, an 
integrated and multi-modal transportation system will be achieved by prioritizing decision-
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making to shift more trips away from the private car and to more sustainable transportation 
options, such as walking, biking, transit and car sharing.  

The intent is to reprioritize mobility in a way that balances the transportation system. A more 
sustainable city requires an integrated transportation system that supports a compact urban 
form. Bringing jobs, housing services and amenities closer together encourages non 
automobile modes of travel, providing more choice to Hamilton residents.  

Parking and Emissions 

Whilst single occupant vehicle trips are commonly targeted in transport policies, they are in 
reality only a consequence of the spatial layout and densities of the accompanying land uses. 
Therefore, there is merit in targeting the underlying cause of these carbon emissions rather 
than solely focussing on polices to reduce private vehicle use. 

In this respect, car parking is the “glue” between these facets of the land use and transport 
environment. In addition, car parking is a critical factor which can be targeted relatively easily 
by planners and their municipal plans. Parking management has an important role to play as 
an instrument to reduce carbon emissions3. 

The transportation sector is currently responsible for 23% of Canada’s GHG emissions4 and 
offers tremendous opportunities for significant emissions reduction. To reduce emissions, 
municipalities need to drive a transition towards zero and low-emissions transportation modes, 
increase the use of cleaner fuels, increase public transit ridership, and encourage denser, 
mixed-use communities. Municipalities in Canada are lagging behind other countries in 
supporting zero emission vehicles and other sustainable transportation policies. To 
significantly reduce greenhouse gas emissions related to the transportation sector, a 
significant encouragement is needed to shift travel modes from single occupant vehicles 
towards public transit, auto-share and active transportation. 

Societal Changes 

A sudden, dramatic shift in travel patterns occurred early in 2020 as society adjusted to the 
emergence of COVID-19, its declaration as a pandemic and subsequent public health 
measures to stop its spread.  

As a result, recent societal changes have made it easier to live without owning a car. Vehicles-
for-hire and bicycles have both increased in popularity. Online shopping has reduced the need 
for a vehicle to bring large purchases home and in some areas have made it convenient for 
everyday errands to be delivered (i.e., groceries, household items). The future arrival of 
automated vehicles may further support a reduction in personal automobile ownership and use 

 
3 Parking as a tool to reduce carbon emissions, McCormick Rankin Cagney Pty Ltd, 2009 
4 Reducing GHG Emissions in Canada’s Transportation Sector, Clean Energy Canada, June 2016. 



 
 

 Paradigm Transportation Solutions Limited  |  Page 4 

 

and these societal changes will result in a decreased need for vehicle parking with a shift to 
curbside management. 

As businesses have adapted and residents have embraced the convenience of the delivery of 
everyday items, it is expected these changes will remain for the foreseeable future, providing 
further incentive to residents in not requiring a vehicle. 

Results from the 2016 TTS show that approximately 5% of households within the 
neighbourhood adjacent to the proposed development do not own a vehicle.. It its likely that 
these proportions have increased since 2016 and will continue to increase as a result of 
societal changes. 

Given the expected changes in automobile ownership brought about by the changes in 
mobility-related technologies, it is likely that if change in parking policy framework is not 
revised, new residential developments will be left with an oversupply of parking, which if 
provided below grade will result in redundant space that will not be repurposed in the future.  

Sustainable Transportation 

Transit 

Hamilton Street Railway (HSR) is the public transit operator in Hamilton. Presently, HSR does 
not provide fixed route transit service within 400 metres of the subject site.  However, the site 
is located within the Bell Manor Trans-Cab service zone. Trans-Cab is a shared ride taxi 
service operated by HSR and Hamilton Cab. It is available to all passengers in Stoney Creek 
where buses do not currently provide service.  
 
The HSR Ten Year Local Transit Strategy includes actions and resources to address: firstly, 
current deficiencies in the system; secondly, the alignment of services with updated Service 
Standards; thirdly, accommodating ongoing growth; and finally, promoting ridership (modal 
split) through the introduction of additional bus service. 
 
A fundamental component of reducing vehicle trips and dependency on vehicle parking is 
through a robust and diverse transit service. The provision of an expansion to the transit 
network would greatly improve transit service for the immediate area and would further help in 
reducing vehicle demand and in turn, reducing parking demand. 
 
It is this chicken-and-egg relationship between transportation and land use that has led to 
challenges in implementing smart growth and innovative development. There are two trains of 
thought to what comes first, transit expansion or development density. Public transit would 
benefit the community but requires a critical population mass to support frequent service, yet 
this critical population mass does not happen without smart growth. Rapid transit must be 
frequent and proximate enough to attract riders and requires a high level of residential, 
employment, commercial, and institutional activity. As they transit strategy promotes growth 
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and through the use of an end expanded service area, it is not a  question of if, but a question 
of when fixed route transit service will be provided. 
 
Transportation Demand Management (TDM) 

Zoning By-law 3692-92 came into effect in 1994. The criteria provided in the By-law, 
particularly with minimum parking requirements, should have some flexibility with granting a 
lower parking requirement to reflect the policies set out in Hamilton’s 2014 Urban Official Plan 
(UHOP)3. 

Policy C.4.2.4.1 identifies Transportation Demand Management (TDM) as an essential part of 
creating an integrated and sustainable transportation network and supports the inclusion of 
TDM within planning and development processes.  
 
The strategy of introducing spatially varying parking requirements is consistent with current 
Provincial and Regional planning policies and directives. The Provincial Policy Statement 
(2014) , in Policies 1.6.7.4 and 1.6.7.5, directs that transportation and land use considerations 
are to be integrated at all stages of the planning process. It further explains that land use 
patterns (density and mix of uses) should minimize the length and number of vehicle trips and 
support the current and future use of transit and active transportation (walking and cycling). 

The parking requirements outlined in the Zoning By-law 3692-92, particularly with minimum 
parking requirements, do not reflect the polices set out in the Provincial Policy statement and 
Urban Hamilton Official Plan (UHOP). 

Since an increase in mixed-use development is encouraged by the Provincial Policy Statement 
and Official Plan, it is important that the corresponding parking supply capture the potential 
opportunity for parking reductions that this form of development presents.  The development 
will be incorporating a number of TDM measure to reduce its dependency on single vehicle 
travel and vehicle ownership including: two-car share spaces dedicated at grade level; on-site 
bicycle parking and limited on-site parking. 
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Parking Supply Influence  

One of the most important measures to shift demand away from vehicles to sustainable travel 
modes is the parking supply.  Recent research indicates that an area with more parking 
influences a higher demand for more automobile use.  

 A New York City study of three boroughs showed a clear relationship between 
guaranteed vehicular parking at home and a greater tendency to use the automobile for 
trips made to and from work, even when both work and home are well served by transit. 
The study infers that driving to other non-work activities is also likely to be higher for 
households with guaranteed vehicular parking5.  

 A study of households within a two-mile radius of ten rail stations in New Jersey 
concluded that if development near transit stations is developed with a high parking 
supply, then those developments will not reduce automobile use compared to 
developments located further away from transit stations, and that parking supply can 
undermine the incentive to use transit that proximity to transit provides6.  

 A study of nine cities across the United States looked at the question of whether 
citywide changes in vehicular parking cause automobile use to increase, or whether 
minimum parking requirements an appropriate response the already rising automobile 
use. The study concluded that: “parking provision in cities is a likely cause of increased 
driving among residents and employees in those places”.7 

Many existing Zoning By-Law parking requirements are antiquated and require updating to 
conform and reflect current polices and best practices.  Many municipalities recognize this and 
are updating parking requirements based on parking surveys and inter-jurisdictional review. 

The City of Hamilton recognizes this and  has developed a new comprehensive Zoning By-law 
05-200 that follows the policies set out in the Provincial Policy Statement and UHOP and is 
designed to replace each of the former municipalities’ by-laws. It should be noted however that 
residential zones outside of the downtown are still regulated by the former zoning by-law 
requirements.   

However, since Zoning By-law 05-200 can be considered a more up-to date reflection of 
parking demands, the minimum parking requirements of Zoning By-law 05- 200 stipulate a 
minimum parking rate of 1.00 space per unit and a maximum parking rate of 1.25 spaces per 
unit for multiple dwelling developments with more than 51 units and is consistent with the 
developments parking supply.  

 
5 Rachel Weinberger, Death by a thousand curb-cuts: Evidence on the effect of minimum parking requirements on 
the choice to drive. Transport Policy, 20, March 2012. 
6 Daniel Chatman, Does Transit-Oriented Development Need the Transit? Access, Fall 2015. 
7 Chris McCahill, et al., Effects of Parking Provision on Automobile Use in Cities: Inferring Causality, 
Transportation Research Board, November 13, 2015. 
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Summary 

Minimum parking requirements have long been a staple of planning regulations based on 
some formulation. These regulations unfortunately have been driven by auto-centric 
engineering models. Over the past seven decades, the built form in Hamilton has evolved 
significantly. Recent changes in transportation technology and services, characterized by ride-
hailing and automobile sharing, and the emerging technologies dominated by autonomous 
vehicles (AVs) suggest that automobile ownership is likely to experience declines in the future.  

The City's TMP emphasizes the importance of embracing sustainability and creating a vision 
for compact complete communities served by streets made for walking, cycling and by an 
attractive transit system. This vision is supported by policies aimed at reducing auto-
dependence and limiting the amount of land occupied by automobile parking. The 
transportation policies are deliberately interspersed with the land use policies to emphasize the 
importance of considering both areas in order to achieve the overall vision of compact 
complete communities. 

The intent is to reprioritize mobility in a way that balances the transportation system. A more 
sustainable city requires an integrated transportation system that supports a compact urban 
form. Bringing jobs, housing services and amenities closer together encourages non 
automobile modes of travel, providing more choice to Hamilton residents.  

Zoning By-law 3692-92 came into effect in 1994 and is no longer consistent with policies 
outlined in the Provincial Policy Statement and Urban Hamilton Official Plan. As a result, the 
City is embarking on developing a new comprehensive update to Zoning By-law 05-200 that 
follows the policies set out in these guiding documents and is intended to replace the 
requirements in each of the former municipalities (i.e., Zoning By-law 3692-92). The city has 
indicated that the next phase of By-law 05-200 is focused on the residential zone 
requirements. 
Required Provided ± 
Application of the parking requirement rates as stipulated in the current form on By-law 05-200 
requires a minimum of 1.00 parking space and a maximum of 1.25 space for multiple dwelling 
units with more than 51 units.  This is an important factor as these rates will eventually be 
imposed in the short term and provides radically different parking requirements than the 
requirements in the former Zoning By-law 3692-92.  As the development is able to provide for 
1.25 residential parking spaces and forty-seven dedicated commercial spaces in addition, no 
shortfall in parking for the development is projected with the use of the rates outlined in Zoning 
By-law 05-200. 
 
Based on empirical survey data that has been collected at multi-family residential buildings in 
Burlington and Hamilton as well as a review of industry parking data and policy framework of 
the Growth Plan, the Provincial Policy Statement, a reduced parking supply for the proposed 
development is supportable. 
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A parking supply rate of 1.25 spaces per residential unit is appropriate and supportable for the 
proposed development.   

Feel free to contact the undersigned if you have any questions or wish to discuss further.  

Yours very truly, 

PARADIGM TRANSPORTATION SOLUTIONS LIMITED 
 
 
 
 
 
Adam J. Makarewicz 
Dipl.T., C.E.T. MITE 
Senior Project Manager 

 
 

 
 
 

 
 

 

 

 



 

 

March 16, 2021 

 

New Horizon Homes 

3170 Harvester Road, Suite # 200 

Burlington, Ontario 

L7N 3W8 

 

Attn: Joe Giacomodanato 

RE: VISITOR AND RESERVED PARKING SPACES 

WATERFRONT AND SAPPHIRE CONDOMINIUM PROPERTIES 

As per your request we have contacted the Property Managers for the Waterfront and Sapphire 

properties in regard to Visitor and Reserved Parking availability. 

Both Managers have commented that each property has more than enough Visitor and Reserved 

Parking spaces.    This includes the time prior to the pandemic. 

There are more than enough parking spaces for the number of owners occupying the property. 

If you require any further information, please feel free to contact the undersigned at your earliest 

convenience. 

 

Yours Truly, 

Wilson, Blanchard Management Inc. 

 

 

Mike Mullen B.A., R.C.M 

Senior Vice President of Operations 

 



+- 58.9m along North Service Road

Varies

+- 26m Frances Ave and Green Road, NSR +- 22m

15.5m to front lot line (North Service Road) - required 0m,, 3.7m to southern side lot line - required 3m, 
24.9m to eastern side lot line - required 3m, 5m to rear lot line (Frances Ave), 5m to side lot line (Green Road) -
required 0m



N/A


