
 

COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935        Fax (905) 546-4202 

E-mail: cofa@hamilton.ca 

 
 
 
 

NOTICE OF PUBLIC HEARING 
Minor Variance 

 
 

You are receiving this notice because you are either:  
 

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
 

APPLICATION NO.: HM/A-21:403 
 
APPLICANTS: Agent WEBB Planning 
    Owner Urban Core Inc. 
 
SUBJECT PROPERTY: Municipal address 165 James St. S., Hamilton  
 
ZONING BY-LAW: Zoning By-law 6593, as Amended 18-114 
 
ZONING: “D2” (Downtown Mixed Use – Pedestrian Focus) district       
 
PROPOSAL: To  permit the construction of two mixed use buildings; one fronting 

onto James Street South (Building 2) and one at the corner of 
Augusta Street and Hughson Street South (Building 3) 
notwithstanding that;  

 
1. Notwithstanding Regulation 5.2.b (ii) & (iii) – Design Standards, the minimum  
dimensions of required parking spaces shall be 2.8 m in width and 5.8 m in length; and  
 
2. To permit no step back for any portion of the building exceeding 22.0 m in height from  
a side or rear lot line whereas the By-Law requires a minimum 3.0 m step back for any  
portion of a building exceeding 22.0 m in height from a side or rear lot line; and  
 
3. To permit no step back above 16.0 metres in height for any portion of the building  
along James Street South whereas a 3.0 metre step back is required; and, 4. To permit  
a reduction to the minimum number of short-term bicycle parking spaces from 10  
spaces to 0 spaces on site. Notes: Variances have been written exactly as requested by  
the applicant. This property is subject to Site Plan Control application DA-21-121; to  
date, no formal request for comments has been submitted and a full zoning review has  
not been conducted for the proposed development. Further variances may be required  
at such time that a formal zoning review is conducted on the proposed  
development.     
 
This application will be heard by the Committee as shown below: 
 

 
DATE:  
TIME:  
PLACE:   
 

 
Thursday, December 9th, 2021 
3:00 p.m. 
Via video link or call in (see attached sheet for details) 
To be streamed at 
www.hamilton.ca/committeeofadjustment 
for viewing purposes only 
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PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you 
may do so via email or hardcopy. Please see attached page for complete instructions, 
including deadlines for submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link or 
by calling in. Please see attached page for complete instructions, including deadlines for 
registering to participate.  

 
MORE INFORMATION 
 
For more information on this matter, including access to drawings illustrating this request:  
 

 Visit www.hamilton.ca/committeeofadjustment 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  
 Email Committee of Adjustment staff at cofa@hamilton.ca 

 
DATED: November 23rd, 2021. 
 
      ______________________________ 
      Jamila Sheffield, 
      Secretary-Treasurer 
      Committee of Adjustment 
  
 
Information respecting this application is being collected under the authority of the 
Planning Act, R.S.O., 1990, c. P. 13. All comments and opinions submitted to the 
City of Hamilton on this matter, including the name, address, and contact 
information of persons submitting comments and/or opinions, will become part of 
the public record and will be made available to the Applicant and the general public. 
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November 4, 2021  

 

City of Hamilton  

Planning & Economic Development Department  

Committee of Adjustment  

71 Main Street West  

Hamilton  ON  L8P 4Y5 

  

Attention: Ms. Jamila Sheffield  

  Secretary Treasurer   

 

Dear Ms. Sheffield,  

 

Re: Application for Minor Variance – Core Urban Inc.  

 165 James Street South, City of Hamilton  

 

WEBB Planning Consultants are retained by Core Urban Inc. to co-ordinate the municipal 

planning approvals required to facilitate the development of the property located at 165 

James Street South, City of Hamilton.  

 

The subject lands are within the limits of the Downtown Secondary Plan and designated as 

Downtown Mixed Use, Pedestrian Focus.  With regard to Maximum Building Heights, the Mid-

Rise designation permits maximum building heights of up to 12 storeys.  The Zoning of the 

lands implements the Downtown Secondary Plan with the property zoned as “D2” – 

Downtown Mixed Use, Pedestrian Focus Zone.   

 

The project architects have developed detailed plans for the redevelopment of the property 

as a mixed use project with two mid-rise buildings having shared site access, service areas 

and on-site parking.  The development has been designed to integrate with Core Urban’s 

initial phase of development located at 18 Augusta Street which is presently under 

construction as a six storey mixed use building with one level of below grade parking.   

 

Proposed Building 2, abutting James Street South, is proposed for a total building height of 

nine storeys with at-grade commercial space (medical office) and a total of 56 multiple 

dwellings on the upper floors.  Building 3, fronting onto Hughson and Augusta Streets, has a 

total building height of eight storeys with at grade commercial space (restaurant) and 70 

dwelling units on the upper floors.   

 

Vehicular access into the site will be provided by a single driveway connection located on 

Hughson Street.  This entrance provides access to the at-grade parking areas and the 

service court that is provided for the benefit of both buildings.  One level of below grade 

parking is proposed which will exit onto Augusta Street, utilizing the ramp that exits through 

18 Augusta Street with the necessary easements and/or rights-of-way to be established 

through a future Application to the Committee of Adjustment for Consent Approval.   
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As the project is within the Downtown Secondary Plan, the development proposal required 

consideration by the City’s Design Review Panel (DRP).  The proposal was presented to a 

DRP meeting held on June 10th,  2021 and generally supported with regard to massing and 

scale.  The Plans prepared for the Site Plan submission were updated to reflect the input 

provided by DRP with design modifications including roof top amenity space and alternative 

architectural treatments for the building facades.   

 

Following consideration by DRP, an Application for Site Plan Approval was submitted to the 

City for processing.  Assigned File No. DA-21-121, the City issued Conditional Site Plan 

Approval on October 8th, 2021, including a letter setting out the required Conditions of Approval 

and red-lined plans identifying a limited scope of drawing revisions.  

 

Through the review of the Site Plan and Building Elevations it has been confirmed that 

Variances from the Regulations of Zoning By-law 05-200 are necessary to implement the 

proposal as identified below:    

 

1. Notwithstanding Regulation 5.2.b (ii) & (iii) – Design Standards, the minimum 

dimensions of required parking spaces shall be 2.8 metres in width and 5.8 metres 

in length; 

 

2. To permit no step back for any portion of the building exceeding 22.0 metres in 

height from a side or rear lot line whereas a 3.0 metre step back is required; 

 

3. To permit no step back above 16.0 metres in height for any portion of the building 

along James Street South whereas a 3.0 metre step back is required; and, 

 

4. To permit a reduction to the minimum number of short-term bicycle parking spaces 

from 10 spaces to 0 spaces on site. 

 

It is our opinion that the proposed Variances are appropriate for the proposed development 

of the lands.  As summarized below, the Variances have been considered in the context of 

the four tests outlined by Section 45 (1) of the Planning Act and in all respects comply.   

 

The Variances have been considered in the context of the Official Plan and in our opinion 

maintain the general purpose and intent.   

 

The subject lands are designated as Downtown Mixed Use, Pedestrian Focus and subject to 

the Urban Design Policies of the UHOP and Downtown Secondary Plan.   

 

The form and scale of development is permitted by the Secondary Plan Policies and 

represents an appropriate form of intensification at a location within the central area of the 

City, in close proximity to transit and the expansive range of services, entertainment and 

employment.   
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While the project does meet the minimum requirements for parking supply, it is noted that 

the Policies of the UHOP do support reduced parking supply in the Downtown consistent with 

Policies of the Growth Plan that support reduced parking standards where development is 

proposed in proximity to major transit station areas.  

 

Recognizing the importance of achieving good urban design, the proposed building height is 

less than the permitted maximum height of 12 storeys with a design that provides 

appropriate transitions to the adjoining buildings fronting onto James Street South.   

 

With respect to Policies that encourage active transportation and cycling, it is noted that the 

development does propose to provide the necessary cycling facilities by locating certain 

infrastructure within the road allowance rather than on the development site.  

  

The Variances have been considered in the context of the Zoning By-law and in our opinion 

maintain the general purpose and intent.  

 

With regard to the dimension of the parking spaces, the relief is minor and consistent with 

the Zoning Regulations of the former City of Hamilton Zoning By-law and the Minor Variances 

approved for the abutting development of 18 Augusta Street which required parking spaces 

having minimum dimensions of 2.6 metres in width by 5.5 metres in length.  

 

Relief from the required stepbacks is appropriate based on the building heights that are less 

than the permitted maximums and building elevations that utilize alternative design 

approaches to mitigate potential impacts associated with building height.  The proposed 

building has adequate separation from adjoining development and is not anticipated to 

create any adverse conditions with regard to overlook and/or shadow impacts.   

 

The proposed design does comply with the Zoning By-law requirements for long term bicycle 

parking, the relief requested for short term supply is mitigated by the proposal to provide 

bicycle parking within the road allowance.  

 

The Variances are Minor. 

 

The appropriate test to establish that the Variances are minor is to consider if any adverse 

or negative impacts arise from the development.  It is our opinion that the Variances do not 

permit an over-intensification of the site or reduction in the performance criteria that are 

otherwise intended to provide for the appropriate supply and accessibility of on-site parking, 

cycling infrastructure and appropriate urban design.       

 

The proposed development is desirable for the appropriate development of the lands. 

 

It is our opinion that the Variances will provide for the desirable and appropriate 

development of the lands.  The proposed design has been endorsed by the City’s Design 

Review Panel and achieved Conditional Site Plan Approval.   
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It is noted that the site has a restricted footprint that necessitates minor relief from typical 

design standards to ensure the accommodation of a reasonable number of parking spaces 

in a below grade structure.  The proposal achieves the intent to provide a reasonable supply 

of parking spaces, the design standards maintain the intent of the By-law for safe and 

functional parking.   

 

In summary, it is our opinion that the Variances required to implement the proposal meet 

the four tests of the Planning Act and will provide for the appropriate development of the site 

as a mixed use project that supports the commercial character of the street and adds to the 

supply of housing in the downtown core.   

 

In keeping with the City’s requirements for the submission of an Application for Minor 

Variance, the following materials are enclosed:  

 

• Application for Minor Variance; 

• Application Fee of $3,320.00 payable to the City of Hamilton; 

• Site Plan, Elevations and Floor Plans,  prepared by Lintack Architects; 

 

We trust that you will find the enclosed materials complete and suitable for the purpose of 

processing this Application for Minor Variance.  Please contact our office immediately should 

you have any questions or require additional information in support of this submission.  

 

Yours truly, 

 

WEBB Planning Consultants Inc. 

 
James Webb, MCIP, RPP 

 

cc:  Core Urban Inc.  

 Lintack Architects 
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