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CM: January 19, 2022
Ward: City Wide
Bill No. 019
CITY OF HAMILTON

BY-LAW NO. 22-
To Establish a Code of Conduct for Local Boards

WHEREAS sections 8, 9 and 10 of the Municipal Act, 2001 authorize the City of Hamilton
to pass by-laws necessary or desirable for municipal purposes; and

WHEREAS subsection 223.2(1) of the Municipal Act, 2001 requires the City of Hamilton
to establish a code of conduct for members of its local boards;

NOW THEREFORE the Council of the City of Hamilton enacts the following Code of
Conduct for Local Boards:

NOW THEREFORE the Council of the City of Hamilton enacts as follows:

1. The Code of Conduct for Local Boards shall be as set forth in Schedule 1 to this
By-law.

2. This By-law comes into force on May 1, 2023 with enforcement and complaints
being administered under the current Codes of Conduct until April 30, 2023.

PASSED this 9" day of February, 2022.

F. Eisenberger A. Holland
Mayor City Clerk
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Schedule 1

CITY OF HAMILTON
CODE OF CONDUCT FOR LOCAL BOARDS
(in effect on May 1, 2023)

Part 1

General Introduction, Framework, and Interpretation
Guiding Principles

: Avoidance of Conflicts of Interest

: Gifts, Benefits and Hospitality

: Confidential Information

: Use of City Resources

: Election Campaigns

: Improper Use of Influence

: Business Relations

: Member Conduct

: Media Communications

10: Respect for the Town By-laws and Policies
11: Respectful Workplace

12: Conduct Respecting Staff

13: Reprisals and Obstructing

14: Acting on Advice of Integrity Commissioner
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Part 2
Adjudicative Boards

15: Additional Requirements for Members of Adjudicative Boards
16. Communications with Parties
17: Independent Nature of Adjudicative Tribunals

Part 3
Complaint Protocol
Consequences of Failure to Adhere to Code of Conduct
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Part 1
General Introduction, Framework, and Interpretation

This document is a Code of Conduct for members of Local Boards, both adjudicative and
non-adjudicative. Local Boards, sometimes referred to as committees or tribunals, are as
defined in s.223.1 of the Municipal Act and as identified by the municipality.

This Code of Conduct is to be given broad, liberal interpretation in accordance with
applicable legislation and the definitions set out herein. Commentary in this Code is
illustrative and not exhaustive.

Members shall seek to serve the public interest by upholding both the letter of the law
and the spirit of the laws and policies established by the Federal parliament, Ontario
legislature, and by City Council. The provisions of this Code are intended to be applied in
concert with existing legislation and go beyond the minimum standards of behaviour set
out in current federal and provincial statutes.

Guiding Principles

Members shall act with honesty and integrity, serving in a diligent manner, and
performing their duties in a manner which promotes public confidence.

Members are expected to perform their duties as a member of the Local Board and
arrange their private affairs in a manner that promotes public confidence and will bear
close public scrutiny.

Members shall serve the public in a conscientious and diligent manner.

Members should be committed to performing their functions with integrity, impartiality and
transparency.

There is a benefit to municipalities when Members have a broad range of knowledge and
continue to be active in their own communities, whether in business, in the practice of a
profession, in community associations, and otherwise.

Definitions:
“Adjudicative Board” means a Local Board that functions as a tribunal
“Council” means the Council of the City of Hamilton

“Family” includes “child”, “parent” and “spouse” as those terms are defined in the
Municipal Conflict of Interest Act, and also includes

o step-child and grand-child;

o siblings and step-siblings;

o aunt/uncle, and niece/nephew

* in-laws, including mother/father, sister/brother, daughter/son

o any person who lives with the Member on a permanent basis.
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“Local Board” means a Local Board as defined in s.223.1 of the Municipal Act, or s. 1 of
the Municipal Conflict of Interest Act, and includes citizen advisory committees and
other bodies established by Council whose members are appointed by Council;

“‘Member” means a member of a City of Hamilton Local Board;

“Staff” includes employees, seasonal and contract workers, and volunteers of the City of
Hamilton and/or of a City of Hamilton Local Board;

Rule 1: Avoidance of Conflicts of Interest

In this Rule:

1.

A disqualifying interest is an interest in a matter regarding which a reasonable person
fully informed of the facts and circumstances would conclude that the Member could
not participate impartially in the decision-making process related to the matter either
because to do so would not be in compliance with the Municipal Conflict of Interest
Act, or, because the Member’s relationship to persons or bodies involved in the matter
or affected by the decision is so close, a reasonable person would conclude that the
Member could not effectively carry out their public duty with impartiality.

A non-disqualifying interest is an interest in a matter that, by virtue of the relationship
between the Member and other persons or bodies associated with the matter, is of
such a nature that a reasonable person fully informed of the facts and circumstances
would conclude that the Member could still participate impartially in the decision-
making processes related to the matter only so long as:

The Member fully discloses the interest so as to provide transparency about the
relationship; and

The Member states why the interest does not prevent the Member from making an
impartial decision on the matter.

Members shall not participate in the decision-making processes associated with their
role or position when they have a disqualifying interest in a matter. Participation
includes attempting to influence an outcome, whether the decision to be made is to
be made by the Local Board or a member of staff with delegated authority or
operational responsibility.

Members may participate in the decision-making process related to a matter in which
they have a non-disqualifying interest provided they file at their earliest opportunity a
Transparency Disclosure in a form and manner established by the City Clerk acting in
consultation with the Integrity Commissioner.

Members shall avoid participating in or influencing a proceeding when the member, or
another person with whom the member has a close person or professional
relationship, has a financial or other private interest that may be affected by the
proceeding or its outcome.

Members shall not appear before their Local Board on their own behalf or as a
representative on behalf of any party.



To Establish a Code of Conduct for Local Boards
Page 5 of 10
7. Members shall not contract with the Local Board for the sale, rental or purchase of

supplies, services, material or equipment, and shall not engage in the management
of a business or otherwise profit directly or indirectly from a business that relies on an
approval from the Local Board.

Commentary

Members of BIAs will frequently have an interest in common with other members of
the BIA in matters that come before the Board, and as such would be exempted from
the obligation to declare a disqualifying interest. Care should be taken however to
recognize the existence of a disqualifying interest when the Member stands to gain or
otherwise benefit in a manner that can be differentiated from others in the BIA. For
example, while all members of the BIA would similarly benefit from the holding of a
festival, any BIA member who supplies goods or services to the festival at a profit or
loss would have a disqualifying interest in the event. The display of merchandise or
the promotion of services at an event would not amount to a disqualifying interest.

Where a Member contributes to an event ‘at cost’, a disqualifying interest would not
arise.

Rule 2: Gifts, Benefits and Hospitality

No Member shall accept any fee, gift or benefit that is connected, directly or indirectly,
with the performance of the Member’s duties, except as permitted by one or more of
the exceptions listed below:
« compensation authorized by law;
« such gifts or benefits that can be considered incidental mementos or tokens of
appreciation

Rule 3: Confidential Information

Confidential information includes any discussion that takes place between members of
the Local Board when itis in a closed meeting; and includes information in the possession
of, or received in confidence by, that the board or the City is either prohibited from
disclosing, or is required to refuse to disclose, under the Municipal Freedom of
Information and Protection of Privacy Act (“MFIPPA”).

No Member shall disclose or release by any means to any member of the public, any
confidential information acquired by virtue of their office, in either oral or written form,
except when required by law, or authorized to do so by the Local Board or, if applicable,
by Council.

No Member shall use confidential information for personal or private gain, or for the gain
of relatives or any person or corporation, either directly or indirectly.
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Rule 4: Use of City Resources

No Member should use municipal equipment , or permit the use of Local Board or City
land, facilities, equipment, supplies, services, staff or other resources (for example, Local
Board or City-owned materials, websites, Local Board and City transportation delivery
services,) for activities other than the business of the Local Board or the City; nor should
any member obtain personal financial gain from the use or sale of Local Board or City-
developed information, intellectual property (for example, inventions, creative writings
and drawings), computer programs, technical innovations, or other items capable of being
patented, since all such property remains exclusively that of the Local Board or City.

Rule 5: Election Campaigns

No member, while identifying themselves as a member of a Local Board, shall
undertake any election campaign or election-related activities or work on, fund-raise,
endorse or otherwise contribute to the election campaign of any person running in the
municipal election for the municipality where the member serves on the Local Board.

Commentary

This Code does not limit a person’s right to participate fully in an electoral process
so long as they do so without using their status as a Member of the local board for
such purposes. For example, it would not be contrary to the Code for a person to:
»  Stand for Election;
»  Contribute to an election campaign;
* In their own name, exhibit an intention to support one party or platform
over another;
*  While standing for election, indicate on their election material (without
in any way suggesting endorsement) that they have served on a City of
Hamilton local board amongst their other credentials and experiences.

Rule 6: Improper Use of Influence

No member shall use the influence of his or her position for any purpose other than the
duties as a member of the Local Board.

Rule 7: Business Relations

No member shall allow the prospect of future employment by a person or entity to affect
the performance of his/her duties as a member of the Local Board.

Rule 8: Member Conduct
Members shall conduct themselves with decorum at all times.

Members shall maintain proper control over meetings demonstrating respect for everyone
who is involved in the meeting.

Members are expected to attend all meetings of the Local Board. If a member misses
more than three consecutive (3) meetings during their term, the Chair, after hearing and
considering any explanation provided by the member, may ask the member to resign, or
request that Council remove the member.
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Commentary

Members recognize the importance of cooperation and shall endeavour to create
an atmosphere that is conducive to solving the issues before the Board, listening to
various points of view and using respectful language and behaviour in relation to all
those in attendance.

Rule 9: Media Communications

Members shall accurately communicate recommendations and proceedings of their Local
Board.

If a member is contacted directly by the media, the member should refer the media to the
Chair, or in the absence of the Chair, to the Vice-Chair.

Commentary

A Member may state that they did not support a decision, or voted against the
decision, however a Member must refrain from making disparaging comments about
other Members or staff, or about the Board’s processes and decisions, in doing so.

When communicating with the media, a Member should at all times refrain from
speculating or reflecting upon the motives of other Members in respect of their actions
on the Board.

Members who engage in social media should recognize that the rules around decorum
and respect apply regardless of the communications medium used. Because social
media posts afttract participation by others, Members hosting such sites or accounts
should consider articulating and posting their own policy of addressing how frequently
they will monitor the site for the purpose of identifying and removing disparaging,
abusive or hateful comments.

Rule 10: Respect for the Town By-laws and Policies

Members shall adhere to and encourage public respect for the Local Board, the
municipality and its by-laws, policies and procedures.

Commentary

A Member must not encourage disobedience of a City by-law in responding to a
member of the public, as this undermines confidence in the City and in the Rule of
Law.

Rule 11: Respectful Workplace

Members are governed by the workplace harassment and workplace violence policies in
place for staff, recognizing that integrity commissioner is responsible for the
administration and investigation of complaints.

All Members have a duty to treat members of the public, one another and staff
appropriately and without abuse, bullying or intimidation and to ensure that their work
environment is free from discrimination and harassment.
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Rule 12: Conduct Respecting Staff
Members shall be respectful of the role of staff to advise based on political neutrality.

Members shall respect the professionalism of staff, and not exert undue influence on
staff.

No Member shall maliciously or falsely impugn or injure the professional or ethical
reputation or the prospects or practice of staff, and all Members shall show respect for
the professional capacities of the staff of the City.

Commentary

It is inappropriate for a Member to attempt to influence staff to circumvent normal
processes in a matter, or overlook deficiencies in a file or application. It is also
inappropriate for Members to involve themselves in matters of administration or
departmental management which fall within the jurisdiction of the City Manager.

Rule 13: Reprisals and Obstructing

It is a violation of this Code of Conduct to obstruct the Integrity Commissioner in the
carrying out of their responsibilities, or to engage in any activity in retaliation against any
person because they made a complaint to or otherwise communicated with the Integrity
Commissioner.

Rule 14: Acting on Advice of Integrity Commissioner

Any written advice given by the Integrity Commissioner to a Member binds the Integrity
Commissioner in any subsequent consideration of the conduct of the Member in the same
matter, as long as all the relevant facts known to the Member were disclosed to the
Integrity Commissioner.

Members seeking clarification of any part of this Code should consult with the Integrity
Commissioner.

Part 2

ADDITIONAL REQUIREMENTS APPLICABLE TO MEMBERS OF ADJUDICATIVE
LOCAL BOARDS

Rule 15: In addition to the provisions applicable to Members of Non-adjudicative Local
Boards, the following additional requirements are applicable with respect to the
referenced rule:

Rule 2: Gifts, Benefits and Hospitality

Members should recuse themselves from any hearing, to avoid any perception of
bias or conflict of interest which may arise as a result of a gift, benefit or hospitality
which the Member may have received, from any of the parties or participants
potentially affected by the decision of the Local Board.
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Rule 5: Election Campaigns

Members of Adjudicative Local Boards are prohibited from fundraising for,
endorsing, or otherwise contributing to the election campaign of any person
running for a seat on Council.

Rule 9: Media Communications

Members of adjudicative boards should generally not comment to the media in
relation to any decision made by the board or the rationale behind such decision.
On the rare occasion when a comment may be appropriate, only the Chair shall
serve as a media contact and all enquiries shall be referred to them.

Rule 16: Communications with Parties

Written communication to an adjudicative board shall take place only through the
Secretary of the board or the appropriate municipal staff assigned to such board, and
shall be copied to all parties or their representatives as appropriate. Oral communications
with the adjudicative board about current proceedings shall take place only in the
presence of or with the consent of all parties.

Where a party is represented by a representative, all communication between the
adjudicative board and the party shall be through the representative, with the exception
of notices of hearing, which shall be served upon all parties and their representatives
known to the adjudicative board as appropriate.

Rule 17: Independent Nature of Adjudicative Boards

The Chairs of adjudicative boards should ensure that the actions of any member, as well
as Council members and staff attending adjudicative board meetings, are consistent with
the arm’s-length, quasi-judicial nature of the adjudicative board. Any actions
compromising this position should be immediately dealt with by the Chair or panel chair.

An adjudicative board is required by the applicable laws to operate at arm’s-length from
and independently of Council. Members should therefore not request members of
Council to intervene on applications considered by the adjudicative board. Members
should refrain from seeking advice on their roles and responsibilities from Council
members. In clarifying their roles and responsibilities, members should seek advice
from appropriate staff.

Part 3
COMPLAINT PROTOCOL

The Complaint Protocol contained in the Council Code of Conduct applies with necessary
modifications to complaints regarding members of Local Boards.

CONSEQUENCES OF FAILURE TO ADHERE TO CODE OF CONDUCT
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Members who are found by the Integrity Commissioner to have failed to comply with the
Code of Conduct for Local Boards may be subject to the following sanctions:

(@) areprimand; or

(b)  suspension of remuneration paid to the member in respect of his or her services
as a member of the Local Board (if any).

Members may also be subject to such other remedial actions recommended by the
Integrity Commissioner that directly flow from the action or behaviour of the member of
the Local Board.

Members are subject to removal from the Local Board, or removal as Chair of the Local
Board, by Council.



