
 

COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935        Fax (905) 546-4202 

E-mail: cofa@hamilton.ca 

 
 
 
 

NOTICE OF PUBLIC HEARING 
Minor Variance 

 
 

You are receiving this notice because you are either:  
 

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
 

APPLICATION NO.: HM/A-22:33 
 
APPLICANTS: Agent MaNA - B. Muthaliff 
          
 
SUBJECT PROPERTY: Municipal address 105 MacNab St. S., Hamilton 
  
 
ZONING BY-LAW: Zoning By-law Former Hamilton Zoning By-law 6593, 11C, 18 

and 18A, as Amended       
 
ZONING: E-3 High Density Multiple Dwellings district       
 
PROPOSAL: To permit the establishment of a three-family dwelling within the existing 
building notwithstanding that; 
 
 

1. A minimum front yard depth of 2.6m shall be permitted instead of the minimum 3.0m 
front yard depth required.  

2. A minimum northerly side yard width of 0.0m and a minimum southerly side yard 
width of 0.7m shall be permitted instead of the minimum 4.5m side yard width 
required. 

3. A minimum lot width of 6.0m shall be permitted instead of the minimum 15.0m lot 
width required.  

4. A minimum lot area of 274.0m² shall be permitted instead of the minimum 450.0m² 
lot area required.  

5. A minimum of three (3) parking spaces shall be permitted instead of the minimum 
four (4) parking spaces required.  

6. No visitor parking shall be permitted instead of the minimum one (1) visitor parking 
required to be designated.  

7. A minimum manoeuvring aisle width of 5.8m shall be permitted instead of the 
minimum 6.0m manoeuvring aisle width required.  

8. A minimum parking space size of 2.6m x 5.5m shall be permitted for all parking 
spaces instead of the minimum 2.7m x 5.5m parking space size required.  

9. The existing gravel surface shall be permitted for the parking area instead of a the 
required permanent durable and dustless surface that is graded, drained, and paved 
with concrete or asphalt or a combination of concrete and asphalt. 

10.  A minimum 35.0% of the gross area of the front yard shall be maintained as 
landscaping instead of the minimum 50.0% landscaped area required.  
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11. Eaves and gutters shall be permitted to encroach into the entire southerly side yard, 
therefore, may be as close as 0.0m to the southerly side lot line whereas the Zoning 
By-law permits an eave or gutter to project into required side yard not more than 
one-half of its width, or 1.0 metre, whichever is the lesser. 

 

12. An unclosed porch and associated stairs shall be permitted to be located as close as 
0.0m from the front lot line instead of the minimum 1.5m setback required. 

13. The accessory driveway providing access to parking for the three family dwelling 
shall be permitted on the adjacent lands zoned U2 under the Hamilton Zoning By-law 
05-200 whereas the use of a three family dwelling is not permitted in the U2 zone.  

Note: The zoning By-law required that all parking spaces and manoeuvring spaces shall access 
by means of an access driveway that is either located on the lot, located partly on the lot in the 
case of a mutual driveway or by means of a right of way. If compliance cannot be achieved with 
this requirement further variances shall be required.  

 
This application will be heard by the Committee as shown below: 
 

 
DATE:  
TIME:  
PLACE:   
 

 
Thursday, March 17th, 2022 
2:10 p.m. 
Via video link or call in (see attached sheet for details) 
To be streamed at 
www.hamilton.ca/committeeofadjustment 
for viewing purposes only 

 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you 
may do so via email or hardcopy. Please see attached page for complete instructions, 
including deadlines for submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link or 
by calling in. Please see attached page for complete instructions, including deadlines for 
registering to participate.  
 
MORE INFORMATION 
 
For more information on this matter, including access to drawings illustrating this request:  
 

 Visit www.hamilton.ca/committeeofadjustment 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  
 Email Committee of Adjustment staff at cofa@hamilton.ca 

 
DATED: March 1st, 2022. 
 
      ______________________________ 
      Jamila Sheffield, 
      Secretary-Treasurer 
      Committee of Adjustment 
  
 
Information respecting this application is being collected under the authority of the 
Planning Act, R.S.O., 1990, c. P. 13. All comments and opinions submitted to the 
City of Hamilton on this matter, including the name, address, and contact 
information of persons submitting comments and/or opinions, will become part of 
the public record and will be made available to the Applicant and the general public. 
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LINE

9'-10" [3.0M]
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SIDE YARD SETBACK

SIDE YARD SETBACK

9'-10" [3.0M]

REAR YARD SETBACK

Ontario’s 2012 Building Code OBC ReferenceItem

Data Matrix Part 3 or 9 References are to Division B unless noted
[A] for Division A or  [C] for Division C.

  Part 11  Part 3  Part 91 Project Description:

  Change of Usex

    New
    Addition
    Alteration

11.1 to 11.4 1.1.2. [A] 1.1.2. [A] & 9.10.1.3.

2 Major Occupancy(s) Group C, Residential Occupancy 3.1.2.1.(1) 9.10.2
.

3 Building Area (m²) Existing New Total 1.4.1.2. [A] 1.4.1.2. [A]
4 Gross Area Existing  Ground Floor

Total 

1.4.1.2. [A] 1.4.1.2. [A]

5 Number of Storeys Above grade 3 Below grade 1 1.4.1.2. [A]& 3.2.1.1. 1.4.1.2[A] & 9.10.4
6 Number of Streets/Fire Fighter Access 2 3.2.2.10. & 3.2.5. 9.10.20.
7 Building Classification 3.2.2.20.-.83 9.10.2.
8 Sprinkler System Proposed  entire building

 selected compartments
 selected floor areas

 basement 

 in lieu of roofrating

 not required

3.2.2.20-. -.83 
3.2.1.5.
3.2.2.17.
INDEX

9.10.8.2.

INDEX

9 Standpipe required  Yes    x  No 3.2.9. N/A
10 Fire Alarm required  Yes     No 3.2.4. 9.10.18.
11 Water Service/Supply is Adequate  Yes     No 3.2.5.7. N/A
12 High Building  Yes    x  No 3.2.6. N/A
13 Construction Restrictions

Actual Construction

 Combustible
permitted

 Combustible

 Non-combustible
required

Both

x Both

3.2.2.20.-.83 9.10.6.

14 Mezzanine(s) Area m² N/A 3.2.1.1.(3)-(8) 9.10.4.1.
Occupant load based on m²/person  design of building15  3.1.17. 9.9.1.3.

17 Barrier - Free Design  Yes     No  See 9.5.2.1.(2) 3.8. 9.5.2.
18 Hazardous Substances  Yes     No 3.3.1.2. & 3.3.1.19. 9.10.1.3.(4)

Horizontal Assemblies
FRR (Hours)

Listed Design No.
or Description (SB-3)

Floors 1 HR

Roof

19 Required
Fire

Resistance
Rating (FRR)

3.2.2.20. -.83 & 
3.2.1.4.

9.10.8.
9.10.9.

FRR of Supporting Members Listed Design No. Or 
Description (SB-3)

Floors:    

Roof                   N/A   

Mezzanine:    

20 Spatial Separation - Existing 3.2.3.1.C. 9.10.14.
Wall Area of 

EBF (m²)
L.D. 
(m)

L/H or 
H/L

Permitted 
Max. % of 
Openings

Proposed % 
of Openings

FRR 
(Hours)

Listed 
Design or 

Description

Comb 
Const

Comb. 
Constr. Nonc. 

Cladding

Non-
comb. 
Constr.

x

739 sqft

739 sqft 739 sqft

1,971 sqft

x

x

Name of project:
105 MacNab St. South
Hamilton, ON, L8P 3C2

 Non-combustible

 Table 1
 Table 1

Travel Distance: 3.4.2.4max. 45 m actual: see plan

x

x

x

Firm Name:
MaNA
37-5110 Fairview St.
Burlington, ON, L7L 7H6
Tel: 647-881-2064

 N/A 

493 sqft

-

Plumbing Facilities: 

Required:
Occupant Load:          persons10

One 3 piece (Shower stall, water closet, lavatory) per suite
3.7.4.2.(1)

3.7.4.3.(14)

Suite 1
Occupant load
4

East
West

16

21

Provided:

Existing  2nd Floor 739 sqft

3.7.4.3.IGround Floor : 3 piece (Shower stall, water closet, lavatory)

Second Floor : 3 piece (Shower stall, water closet, lavatory)

South

Mezzanines N/A

1 HR

N/A

Existing Attic Floor

x

x

North

134 30 100% 6% (EX.) N/A
53 30 >3:1 100% 12%  (EX.) N/A

100%14 10 %  (EX.) N/A n/a53 >3:1

Suite 2 4

Total (two persons per room) 10

Attic Floor : 3 piece (Shower stall, water closet, lavatory)

134 <1.2 0 3%  (EX.) 1 HR

3.2.2.47. Group C up to 3 Storeys

Suite 3 2

>3:1
>3:1

n/a
n/a
n/a
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DESCRIPTION EXISTING ADDITION TOTAL % ALLOWED % SETBACKS EXISTING ALLOWED

AREA

AREA

WIDTH

DEPTH

GROSS FLOOR

LANDSCAPED

HEIGHT
NO. OF STORIES

PARKING

ZONING LOT NO: PLAN NO: LOT AREA LOT FRONTAGE LOT DEPTH
274 m2 (2946 sqft) 6.0 m  (19' 9 1/2") 45.4 m  (148' 9 1/2")

(739 sqft) N/A

N/A

68.6 m2

(1971 sqft)
183 m2

(739 sqft)
68.6 m2

0%

0%

N/A

N/A

N/ACOVERAGE
LOT

3 STOREY

N/A
10.5 m (35' 3 1/2")
ABOVE GRADE

3 STOREY
10.5 m (35' 3 1/2")
ABOVE GRADE

(17' 6")
5.3 m

(42' 2 1/2")
12.9 m

3 SPACES

N/A

N/A

N/A

(17' 6")
5.3 m

(42' 2 1/2")
12.9 m

3 SPACES

E-3 HIGH DENSITY 
MULTIPLE DWELLINGS N/A N/A

40%(922 sqft)
85.6 m2

35%(1123 sqft)
104.3 m2

1.33 PARKING SPACES PER UNIT

0.33 VISITOR PARKING
SPACES PER DWELLING

(1179 sqft)
109.4 m2

(4843 sqft)
450 m2

(49.2 ft)
15 m

YARD
FRONT

YARD
REAR

YARD (N)
INTERIOR

YARD (S)
INTERIOR

(9.84 ft)
3 m

(4.92 ft)
1.5 m

(4.92 ft)
1.5 m

(9.84 ft)
3 m

(9 ft)
2.8 m

(9.84 ft)
3 m

(2.30 ft)
0.7 m

(0 ft)
0 m

26 m
(85.30 ft)

30 m
(98.42 ft)

(1971 sqft)
183 m2

(201 sqft)
18.6 m2
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January 21, 2021 

 

RE:  105 MacNab St. S. Hamilton 
 Building Permit Application Number 2021 162382 000 00 R9 
 Building Permit Application E-plans Review 
 CofA Minor Variance Application signed and dated January 20, 2022 
 

Zoning Comments Response 
To whom it may concern, 

Regarding the Building Permit Application Review Zoning Comments issued via e-plans on November 24, 2021, 
and for consideration in the corresponding Committee of Adjustment Minor Variance Application, please find 
below our list of responses itemized accordingly: 

Z1. The Front Yard, Side Yards and Rear Yard do not comply to Section 11C within Hamilton Zoning By-law 6593. 
Therefore, a successful application to the Committee of Adjustment is required. For further information, please 
send an email to cofa@hamilton.ca 
 
 

Response: We are seeking relief for this zoning requirement. The intent of the proposal is to maintain the 
existing exterior character of the registered heritage but not “designated” Residential Structure, while 
making changes to the interior elements. The interior changes are to convert the Single Family Dwelling 
to a Three Family Dwelling as allowed under the E-3 Zone and to comply with Ontario Building Code 
Requirements. Compliance with the Front Yard, Side Yards and Rear Yard setbacks according to Section 
11C within Hamilton Zoning By-law 6593 would require demolition of the existing building and 
reconstruction of a New Structure. For Reference, the neighbouring property 107 MacNab St. S, is 
currently listed as a Three Family Dwelling and shares a similar Foot Print, Height and Lot Properties to 
105 MacNab St. 

Z2. This property does comply to the required 15.0(m) property width and 450 square metres area, as per 
Section 11C(3) within Hamilton Zoning By-law 6593. Therefore, a successful application to the Committee of 
Adjustment is required. For further information, please send an email to cofa@hamilton.ca. 

Response: We are seeking relief for these zoning requirements. The intent of the proposal is to maintain 
the existing character of the registered heritage but not “designated” Residential Structures Exterior, 
while making changes to the interior elements. The interior changes are to convert the Single Family 
Dwelling to a Three Family Dwelling as allowed under the E-3 Zone and to comply with Ontario 
Building Code Requirements. Compliance with the 15.0m property width and 450 square metres area 
according to Section 11C(3) within Hamilton Zoning By-law 6593 would require demolition of the 
existing building and reconstruction of a New Structure. For Reference, the neighbouring property 107 
MacNab St. S, is currently listed as a Three Family Dwelling and shares a similar Foot Print, Height and 
Lot Properties to 105 MacNab St. 

Z3. A Landscaped Area is required as per Section 11C(5) within Hamilton Zoning By-law 6593. There is no 
landscaped area provided. Therefore, a successful application to the Committee of Adjustment is required. For 
further information, please send an email to cofa@hamilton.ca

 

 

Response: We are seeking relief for this zoning requirement. Please refer to drawings 1/A1.0 and 4/A1.0 
on document MV_105 MacNab St. S_A0.0 Site Plan.pdf indicating the existing and new landscape area 
proposed. The minimum landscape area required is 40%. The Landscape area proposed (Existing + 
New) is 35%. The remaining exterior area within the lot is dedicated to porous gravelled area for Parking 
Spots as indicated on the drawings. To increase the landscaped area would mean to reduce the parking 
required for the building. 
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Z4. As per Section 18A, Table 1, within Hamilton Zoning By-law 6593 a three family dwelling requires 1.33 
parking spaces per dwelling unit and 0.33 parking spaces per dwelling unit for visitor parking. If such cannot be 
met, an application to Committee of Adjustment is required. For further information, please send an email to 
cofa@hamilton.ca

 

 
Response: We are seeking relief for this zoning requirement. The existing property is able to host 3 
parking spaces within the rear yard for the 3 proposed units. While according to Section 18A, Table 1, 
within Hamilton Zoning By-law 6593 a provision of 5 parking spaces (4 dwelling +1 visitor) is required, 
the existing lot does not accommodate this requirement due to spatial restrictions and landscaped area 
requirements. Access to the rear yard parking is available through an easement right-of-way over the 
affect lands between the property and the adjacent Metrolinx Parking Lot. See attached, as part of this 
CofA package, MV_105 MacNab St S_Survey.pdf indicating the existing easement. Please consider that 
the property is immediately adjacent to and serviced by public transit as well as street parking. 

 

We hope you find the aforementioned responses to the items listed in the Building Permit Application Review 
Zoning Comments issued via e-plans on November 24, 2021 sufficient and we look forward to your review and 
approval of the minor variance application. 

 

Regards, 

 

 

Brian Muthaliff, OAA 
Principal 










