Hamilton

COMMITTEE OF ADJUSTMENT

City Hall, 5" floor, 71 Main Street West, Hamilton, ON L8P 4Y5

Telephone (905) 546-2424, ext. 4221, 3935
E-mail: cofa@hamilton.ca

NOTICE OF PUBLIC HEARING

Minor Variance

You are receiving this notice because you are either:

e Assessed owner of a property located within 60 metres of the subject property

e Applicant/agent on file, or

e Person likely to be interested in this application

APPLICATION | HM/A-22:166 SUBJECT 1411 & 1415 Upper Wellington St.,
NO.: PROPERTY: | HAMILTON
ZONE: “13,745,H39” (Major ZONING BY- | Zoning By-law 05-200, as
Institutional) LAW: Amended 21-175
APPLICANTS: Agent T. Johns Consulting — D. Morris

Owner Shalom Manor Long Term Care Home — J. Zwier

The following variances are requested:

1. Residents of the Seniors Citizens Multiple Dwelling on lands known municipally as 261 Stone
Church Road East (Wellingstone Christian Multiple Dwelling) shall be permitted to use the parking
facilities and the accessory uses within the Long Term Care Facility and Retirement Home on lands
known municipally as 1411 — 1415 Upper Wellington Street (Shalom Manor) notwithstanding that
parking facilities are only for the Long Term Care Facility and Retirement Home and the accessory
uses are only permitted to be used by the residents of the Long Term Care Facility and Retirement

Home.

PURPOSE & EFFECT:

To permit the construction of a building containing a long term care facility

and a retirement home in order to facilitate Site Plan File No DA-22-040.

Notes:

This Notice must be posted by the owner of any land which contains seven or more residential

units so that it is visible to all residents.

This application will be heard by the Committee as shown below:
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HM/A-22:166

DATE: Thursday, June 23, 2022
TIME: 2:25 p.m.
PLACE: Via video link or call in (see attached sheet for details)

To be streamed (viewing only) at
www.hamilton.ca/committeeofadjustment

For more information on this matter, including access to drawings illustrating this request and other
information submitted:

e Visit www.hamilton.ca/committeeofadjustment
e Email Committee of Adjustment staff at cofa@hamilton.ca
e Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935

PUBLIC INPUT

Written: If you would like to submit written comments to the Committee of Adjustment you may do so via
email or hardcopy. Please see attached page for complete instructions, including deadlines for
submitting to be seen by the Committee.

Orally: If you would like to speak to this item at the hearing you may do so via video link or by calling in.
Please see attached page for complete instructions, including deadlines for registering to participate.

Subject Lands

City-off Hamilton, Gty of Hamilbon - Web GIS Framework
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HM/A-22:166

DATED: June 7, 2022 Information respecting this application is being collected

under the authority of the Planning Act, R.S.0., 1990, c.

P. 13. All comments and opinions submitted to the City of

Hamilton on this matter, including the name, address, and

Jamila Sheffield, contact information of persons submitting comments

Secretary-Treasurer and/or opinions, will become part of the public record and

Committee of Adjustment will be made available to the Applicant and the general
public, and may include posting electronic versions.
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COMMITTEE OF ADJUSTMENT

City Hall, 5" floor, 71 Main Street West, Hamilton, ON L8P 4Y5
Telephone (905) 546-2424, ext. 4221, 3935

E-mail: cofa@hamilton.ca

Hamilton

PARTICIPATION PROCEDURES

Written Submissions

Members of the public who would like to participate in a Committee of Adjustment meeting are able to
provide comments in writing or via email in advance of the meeting. Comments can be submitted by
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two
days before the Hearing.

Comments can also be placed in the drop box which is located at the back of the 1st Floor of City
Hall, 71 Main Street West. All comments received by noon two business days before the meeting will
be forwarded to the Committee members.

Comments are available two days prior to the Hearing and are available on our website:
www.hamilton.ca/committeeofadjustment

Oral Submissions During the Virtual Meeting

Members of the public are also able to provide oral comments regarding Committee of Adjustment
Hearing items by participating through Webex via computer or phone. Participation in this format
requires pre-registration in advance. Interested members of the public must register by noon the
day before the hearing.

To register to participate by Webex either via computer or phone, please contact Committee of
Adjustment staff by email cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221. The following
information is required to register: Committee of Adjustment file number that you wish to speak to, the
hearing date, name and address of the person wishing to speak, if they will be connecting via phone
or video, and if applicable the phone number they will be using to call in. A separate registration for
each person wishing to speak is required. Upon registering for a meeting, members of the public will
be emailed a link for the Webex meeting the Wednesday afternoon before the hearing. The link must
not be shared with others as it is unique to the registrant.

All members of the public who register will be contacted by Committee Staff to confirm details of the
registration prior to the Hearing and provide an overview of the public participation process.

We hope this is of assistance and if you need clarification or have any questions, please email
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.

Please note: Webex (video) participation requires either a compatible computer or smartphone and
an application (app/program) must be downloaded by the interested party in order to participate. It is
the interested party’s responsibility to ensure that their device is compatible and operating correctly
prior to the Hearing.
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Appendix A: Planning Justification for Minor Variance l. If(J)(I)\J}_iSrL\JJfTING
1411 & 1415 Upper Wellington Street
May 10, 2022

T. Johns Consulting Group was retained by Shalom Manor to submit a Zoning By-law Amendment
Application and subsequent Site Plan Application on their behalf for lands located at 1411 and
1415 Upper Wellington Street. The proposal is for the development of a six-storey campus style
retirement and long-term care community with 128 long term beds and 132 assisted living

retirement suites and 117 parking spaces.

Zoning By-law Approval

To implement the proposed development, a Zoning By-law Amendment (ZBA) application was
submitted on July 30, 2020 and Notice of Complete Application from the City was received on
September 2, 2020. The purpose of the ZBA was to rezone the subject lands from the
Neighbourhood Institutional (I1) Zone and the “DE-3/S-1471" (Multiple Dwellings) District,
Modified, to Major Institutional (I3, 745, H39) Zone, Modified.

A positive staff report was presented and approved by Planning Committee on October 5, 2021
and approved by Council on October 13, 2021. The amending By-law No. 21-175 was passed
and declared final and binding on November 17", 2021. The amendment zones the subject lands
as Major Institutional (13, 745, H39) Zone, Modified, in the Comprehensive City of Hamilton Zoning
By-law No. 05-200.

At the Zoning approval stage, and as stated in the staff report (PED21187), the intent of the
proposed development was to provide a building connection and pedestrian access to the existing
Wellingstone Christian Multiple dwelling to the south located at 261 Stone Church Road West and
that the accessory uses will operate together. The proposed one-storey, enclosed hallway
connection to the southerly retirement home deems the development to be an addition, though
the proposal will be located on a separate lot. Fifteen (15) parking spaces were also proposed to
be used by the existing Wellingstone Christian Home. The staff report also stated that at the Site
Plan Control stage, owner/applicant is to secure necessary agreements between the existing and
planned facilities for the shared facilities such as parking. Therefore, it has always been the intent

that the 2 properties will operate together in relation to the accessory uses and parking.

Site Plan Application

A Site Plan Application was submitted to the City on December 17, 2021.
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Appendix A: Planning Justification for Minor Variance l. If(J)(I)\J}_iSrL\JJfTING
1411 & 1415 Upper Wellington Street
May 10, 2022

Consolidated comments were received, and a Development Review Team Meeting was held on
February 23, 2022. At the meeting and as indicated in the zoning comments, the following were
deemed to not conform with the zoning provisions:

»  “The accessory uses proposed for the development, are permitted only as accessory uses
to the Long Term Care Facility and the Retirement Home. Be advised these uses not
permitted as principal uses as they are not permitted within the ‘13, 745, H39” special
exception zone. As such, the residents at 261 Stone Church Road East (Wellingstone
Christian Multiple Dwelling) are not permitted to use the aforementioned facilities and
rezoning would be necessary.”

»  “15 parking spaces is also provided for Wellingstone (being the lands to the south known
municipally as 261 Stone Church Road East). Be aadvised that a “Commercial Parking
Facility” is not a permitted use within the “13” zone. As such, a rezoning application is

required prior to the use being permitted.”

A meeting was held with City planning/zoning staff and T. Johns Consulting on April 21, 2022, to
discuss the comments noted above. Although it was determined that the 15 parking spaces are
not referred to as a “Commercial Parking Facility, "the issue arises as the property to the south is
regulated under the City of Hamilton Zoning By-law 6593; provision 5.1 a) iii) of City of Hamilton
Zoning By-law No. 05-200 cannot be applied as they are under two different Zoning By-laws and
City of Hamilton Zoning By-law 6593 does not contain a provision to allow parking on another
property. Therefore, staff stated that in order to resolve these matters, a minor variance application

is required.

Minor Variance Application

To allow the planned joint-use of the two sites, a minor variance is required to permit the lands to
the south at 261 Stone Church Road East, to use the 15 parking spaces and accessory uses
proposed by the development at 1411 and 1415 Upper Wellington Street. The proposed
development has not changed from the Concept Plan provided in the Staff Report (PED21187)
and the intent at the time of zoning approval, acknowledged that the development will function as

one site.
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Appendix A: Planning Justification for Minor Variance l. If(J)(I)\J}_iSrL\JJfTING
1411 & 1415 Upper Wellington Street
May 10, 2022

Nature and extent of relief applied for:

Therefore, in agreement with City staff, the following variance is being applied for:

‘Residents of the Seniors Citizens Multiple Dwelling on lands known municipally as 261 Stone
Church Road East (Wellingstone Christian Multiple Dwelling) shall be permitted to use the parking
facilities and the accessory uses within the Long Term Care Facility and Retirement Home on
lands known municipally as 1411 - 1415 Upper Wellington Street (Shalom Manor).”

PLANNING RATIONALE TO SUPPORT VARIANCE:

1. Conformity to the Intent of the Urban Hamilton Official Plan

The subject lands are designated Neighbourhoods which permits the proposed use. The

requested variance is in keeping with the intent of the Official Plan.

2. Conformity to the Intent of the Zoning By-law

The subject property is zoned Major Institutional (13, 745, H39), Modified.

As the property to the south is regulated under the City of Hamilton Zoning By-law 6593, provision
5.1 a) iii) of City of Hamilton Zoning By-law No. 05-200 cannot be applied as they are under two
different Zoning By-laws and City of Hamilton Zoning By-law 6593 does not contain a provision to
allow required parking on another property. The approved staff recommendation report
(PED21187) acknowledged that the development will function as one site, and therefore, the

variance maintains the intent of the Zoning By-law.

A minor variance is also required to allow the accessory uses of the proposed building to be used
by the residents of the Wellingstone Christian Multiple Dwelling located at 261 Stone Church Road
East. As it was always the intent to allow the accessory uses to be used by the property to the

south, the intent of the Zoning By-law is maintained.
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Appendix A: Planning Justification for Minor Variance l. Ifé)?\ll_iSrL\IJETING
1411 & 1415 Upper Wellington Street
May 10, 2022

3. s the Variance Minor?

The requested minor variance is considered minor as the original function of the proposed
development and the property to the south was intended to operate together at the time of zoning

approval.

4. |s the Variance Desirable for the development of the property?

The variance is desirable so that the two (2) properties can function together. The proposed
pedestrian connections to the existing retirement home to the south ensures that people of all
abilities can navigate the site safely and allows for parking to be located at the rear of the site and
with easy access to parking areas.

Conclusion

Since this Minor Variance is being applied for prior to the 2 year timeline after zoning approval,
City staff has provided a letter to allow the application to be submitted as it was determined that
there were administrative errors at the time of zoning approval and since the design of the
proposal has not changed at time of ZBL approvals, staff supports the submission of the minor

variance application.

We respectfully request that the submission materials, along with this memo, be circulated for
review.

Any questions, please do not hesitate to contact the undersigned.

Respectfully Submitted,

T. Johns Consulting Group Ltd.

Diana Morris, BA, MCIP, RPP
Senior Planner
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T. JOHNS
IN consumne

May 10, 2022

VIA Digital Submission

Committee of Adjustment

71 Main Street West, 5th Floor

Hamilton, Ontario, L8P 4Y5

Phone: 905-546-2424 Ext. 4221

Email: cofa@hamilton.ca

Attention: Jamila Sheffield, Secretary-Treasurer

Dear Ms. Sheffield,

RE: 1411 and 1415 Upper Wellington Street, Hamilton
Minor Variance Application

T. Johns Consulting Group (TJCG) has been retained by the landowner of the above referenced
lands to submit a Minor Variance Application for the lands municipally known as 1411 and 1415
Upper Wellington Street.

The proposal is for the development of a six-storey campus style retirement and long-term care
community with 128 long term beds and 132 assisted living retirement suites and 117 parking
spaces.

A minor variance is required to permit 15 parking spaces to be used by the proposed development
and the development to the south at 261 Stone Church Road East. At the Zoning By-law
Amendment application stage, it was proposed that the relevant provision be added to the
amending Zoning By-law. However, planning staff removed this provision from the draft by-law,
as they misinterpreted Section 5.1 a) iii) of City of Hamilton Zoning By-law No. 05-200 as being
applicable to the proposal. This provision allows required parking to be located off-site, subject to
an off-site parking agreement being registered on title.

A minor variance is also required to allow the accessory uses of the proposed building to be used
by the residents of the Wellingstone Christian Multiple Dwelling located at 261 Stone Church Road
East. As it was always the intent to allow the accessory uses to be used by the development to
the south, staff are supportive of the submission of the variance.

T. Johns respectfully requests that this letter and enclosed documents be circulated to all relevant
Departments at the City of Hamilton and outside agencies for commenting.

310 Limeridge Road West, Suite 6
Hamilton, ON L9C 2V2
www.tjohnsconsulting.com



T. JOHNS
l | CONSULTING.

Please find the enclosed:
One (1) copy of the application form;
One (1) Justification Memo in support of the variance;
One (1) Exemption letter from the City of Hamilton for submission of this variance;
One (1) copy of the Site Plan.

Note: no fee is required for this application as discussed with planning staff as there were
administrative errors at the Zoning By-law approval stage.

Should you have any questions or require additional information, please do not hesitate to contact
Diana Morris at (905) 574-1993 ext. 202.

Respectfully Submitted,
T. JOHNS CONSULTING GROUP LTD.

il e

Diana Morris, BA, MCIP, RPP
Senior Planner

310 Limeridge Road West, Suite 6
Hamilton, ON L9C 2V2
www.tjohnsconsulting.com



Committee of Adjustment
City Hall, 5" Floor,

— 71 Main St. W.,
(| Hamilton, ON L8P4Y5

Hamilton Phone: (905) 546-2424 ext. 4221

Email: cofa@hamilton.ca

APPLICATION FOR A MINOR VARIANCE

FOR OFFICE USE ONLY.
APPLICATION NO. DATE APPLICATION RECEIVED

PAID DATE APPLICATION DEEMED COMPLETE

SECRETARY'S
SIGNATURE

The Planning Act
Application for Minor Variance or for Permission
The undersigned hereby applies to the Committee of Adjustment for the City of Hamilton under

Section 45 of the Planning Act, R.S.0. 1990, Chapter P.13 for relief, as described in this
application, from the Zoning By4aw.

1,2 NAME MAILING ADDRESS
Registered
Owners(s) Shalom Manor Long
Term Care Home
c/o Jonathan Zwier
Applicant(s)*

Same as above

Agent or
Solicitor T. Johns Consulting
Group Ltd.

c/o Diana Morris

Note: Unless otherwise requested all communications will be sent to the agent, if
any.

3. Names and addresses of any mortgagees, holders of charges or other encumbrances:

N/A

e T~ EEEEEEEEEEEEEEEEEEEEE——————————————
APPLICATION FOR A MINOR VARIANCE (January 1, 2022) Page 1 of 6



Additional sheets can be submitted if there is not sufficient room to answer the following
questions, Additional sheets must be clearly labelled

4, Nature and extent of relief applied for:

Residents of the Senior Citizens Multiple Dwelling on lands known municipally as 261 Stone
Church Road East (Wellingstone Christian Multiple Dwelling) shall be permitted to use the
parking facilities and accessory uses within the Long Term Care Facility and Retirement Home
on lands know municipally as 1411&1415 Upper Wellington Street (Shalom Manor).

] Second Dwelling Unit [] Reconstruction of Existing Dwelling

5. Why it is not possible to comply with the provisions of the By-law?

A connecting interior walkway is proposed for the new Shalom Manor on 1411-1415 Upper
Wellington Street. To allow residents of Wellinstone to utilize the facilities and parking, a Minor
Variance is required.

6. Legal description and Address of subject lands (registered plan number and lot number or
other legal description and where applicable, street and street number):

Lot 12, Concession 7 Municipally known as
Geographic Township of Barton 1411 & 1415 Upper Wellington Street, Hamilton
In the City of Hamilton

7. PREVIOUS USE OF PROPERTY
Residential [ ] Industrial [ ] Commercial [ ]

Agricultural [ ] Vacant V]
Other Place of Worship

N/A

8.2 Has the grading of the subject land been changed by adding earth or other material, i.e.
has filling occurred?

8.1  If Industrial or Commercial, specify use

Yes [ ] No M Unknown [_]

8.3  Has a gas station been located on the subject land or adjacent lands at any time?
Yes [ | No [/ Unknown []

8.4  Has there been petroleum or other fuel stored on the subject land or adjacent lands?
Yes [] No [¥f Unknown []

8.5 Are there or have there ever been underground storage tanks or buried waste on the
subject land or adjacent lands?

Yes [ ] No ET Unknown []

8.6 Have the lands or adjacent lands ever been used as an agricultural operation where
cyanide products may have been used as pesticides and/or sewage sludge was applied
to the lands?

Yes [ No [J] Unknown [
8.7 Have the lands or adjacent lands ever been used as a weapon firing range?
Yes [] No V] Unknown []

8.8 Isthe nearest boundary line of the application within 500 metres (1,640 feet) of the fill area
of an operational/non-operational landfill or dump?

Yes [ No (A Unknown [ ]

8.9 If there are existing or previously existing buildings, are there any building materials
remaining on site which are potentially hazardous to public health (eg. asbestos, PCB's)?

Yes [ ] No ﬁ Unknown []

e T~ ———————————————
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8.10 Is there any reason to believe the subject land may have been contaminated by former
uses on the site or adjacent sites?

Yes [ | No [V Unknown []

8.11 What information did you use to determine the answers to 8.1 to 8.10 above?

Reports from PML supporting the responses.

8.12 If previous use of property is industrial or commercial or if YES to any of 8.2 to 8.10, a
previous use inventory showing all former uses of the subject land, or if appropriate, the
land adjacent to the subject land, is needed.

Is the previous use inventory attached? Yes [] No V¥

9. ACKNOWLEDGEMENT CLAUSE
| acknowledge that the City of Hamilton is not responsible for the identification and
remediation of contamination on the property which is the subject of this Application — by
reason of its approval to this Application.

Mo G/22

Date '

c/o Jonathan Zwier

Print Name of Owner(s)

10. Dimensions of lands affected:

Frontage 118.5 metres
Depth 200.8 metres
Area 2 ha (20,790.0 m?)
Width of street 20.0 metres

11.  Particulars of all buildings and structures on or proposed for the subject lands: (Specify
ground floor area, gross floor area, number of stories, width, length, height, etc.)

Existing:_

Width: + 34.47 m

Length: + 54,6 m

Height: Single storey

Ground Floor Area: + 1,253 m?

Proposed

Width: + 87.7m

Length: + 109.7 m

Height: Six storeys, 24.6 m
Ground Floor Area: + m?

12.  Location of all buildings and structures on or proposed for the subject lands; (Specify
distance from side, rear and front lot lines)

Existing:
Side (North):
Side (South): 4.83 m
Rear:4.72 m
Front: 17.05 m

Proposed:
Side (North): + 14.3 m
Side (South): 0.0 m (connecting walkway to Wellingstone)
Rear: + 81.43 m
Front: 5.2 m
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APPLICATION FOR A MINOR VARIANCE (January 1, 2022) Page 3 of 6



13.

14.

15.

16.

17.

18.

19,

20.

21.

22,

23.

24,

APPLICATION FOR A MINOR VARIANCE (January 1, 2022)

Date of acquisition of subject lands:
April 18, 2019

Date of construction of all buildings and structures on subject lands:
1955

Existing uses of the subject property (single family, duplex, retail, factory etc.):

Place of Worship

Existing uses of abutting properties (single family, duplex, retail, factory etc.):
Vacant open space (East); Fire Station, Retirement Home (South); Place of Worship (North)

Length of time the existing uses of the subject property have continued:
Since construction in 1955

Municipal services available: (check the appropriate space or spaces)
Water _v_ Connected _Y_
Sanitary Sewer v Connected _¥_
Storm Sewers v/

Present Official Plan/Secondary Plan provisions applying to the land:
| Neighbourhoods in the Urban Hamilton Official Plan |

Present Restricted Area By-law (Zoning By-law) provisions applying to the land:
| Major Institutional (I3) Zone, Exception 745, Holding H39 |

Has the owner previously applied for relief in respect of the subject property? (Zoning By-
law Amendment or Minor Variance)

V1 Yes (] No

If yes, please provide the file number:
| zAc-20-033 |

21.1 If a site-specific zoning by-law amendment has been received for the subject
property, has the two-year anniversary of the bydaw being passed expired?

[ Yes ¥ No

21.2 If the answer is no, the decision of Council, or Director of Planning and Chief
Planner that the application for Minor Variance is allowed must be included. Failure
to do so may result in an application not being “received” for processing.

Letter from Clty submitted with this application

Is the subject property the subject of a current application for consent under Section 53 of
the Planning Act?

(] Yes ¥V  No

Additional Information (please include separate sheet if needed)

Justification memo attached to this application

The applicant shall attach to each copy of this application a plan showing the dimensions
of the subject lands and of all abutting lands and showing the location, size and type of all
buildings and structures on the subject and abutting lands, and where required by the
Committee of Adjustment such plan shall be signed by an Ontario Land Surveyor.
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