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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

HM/A-22:166 
 

SUBJECT 
PROPERTY: 

1411 & 1415 Upper Wellington St., 
HAMILTON 

ZONE: “I3,745,H39” (Major 
Institutional) 

ZONING BY-
LAW: 

Zoning By-law 05-200, as 
Amended  21-175 

 
APPLICANTS: Agent T. Johns Consulting – D. Morris 
   Owner Shalom Manor Long Term Care Home – J. Zwier 
 
 
The following variances are requested: 
 
1. Residents of the Seniors Citizens Multiple Dwelling on lands known municipally as 261 Stone 

Church Road East (Wellingstone Christian Multiple Dwelling) shall be permitted to use the parking 
facilities and the accessory uses within the Long Term Care Facility and Retirement Home on lands 
known municipally as 1411 – 1415 Upper Wellington Street (Shalom Manor) notwithstanding that 
parking facilities are only for the Long Term Care Facility and Retirement Home and the accessory 
uses are only permitted to be used by the residents of the Long Term Care Facility and Retirement 
Home. 

 
PURPOSE & EFFECT: To permit the construction of a building containing a long term care facility 
and a retirement home in order to facilitate Site Plan File No DA-22-040.   
 
Notes:  
 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
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DATE: Thursday, June 23, 2022 
TIME: 2:25 p.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Email Committee of Adjustment staff at cofa@hamilton.ca 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link or by calling in. 
Please see attached page for complete instructions, including deadlines for registering to participate.  
 

 

  
 Subject Lands 
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DATED: June 7, 2022 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 



  COMMITTEE OF ADJUSTMENT 

City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 4Y5 

Telephone (905) 546-2424, ext. 4221, 3935 

E-mail: cofa@hamilton.ca 

 
 

 
 

 

PARTICIPATION PROCEDURES 
 
Written Submissions  
 
Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 
Comments can also be placed in the drop box which is located at the back of the 1st Floor of City 
Hall, 71 Main Street West. All comments received by noon two business days before the meeting will 
be forwarded to the Committee members.  
 
Comments are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions During the Virtual Meeting  
 
Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating through Webex via computer or phone. Participation in this format 
requires pre-registration in advance. Interested members of the public must register by noon the 
day before the hearing.  
 
To register to participate by Webex either via computer or phone, please contact Committee of 
Adjustment staff by email cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221. The following 
information is required to register: Committee of Adjustment file number that you wish to speak to, the 
hearing date, name and address of the person wishing to speak, if they will be connecting via phone 
or video, and if applicable the phone number they will be using to call in. A separate registration for 
each person wishing to speak is required. Upon registering for a meeting, members of the public will 
be emailed a link for the Webex meeting the Wednesday afternoon before the hearing. The link must 
not be shared with others as it is unique to the registrant.  
 
All members of the public who register will be contacted by Committee Staff to confirm details of the 
registration prior to the Hearing and provide an overview of the public participation process.  
 
We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and 
an application (app/program) must be downloaded by the interested party in order to participate. It is 
the interested party’s responsibility to ensure that their device is compatible and operating correctly 
prior to the Hearing. 
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NEW 6 STOREY LONG-TERM
CARE HOME & ASSISTED

LIVING BUILDING FH

SITE PLAN NOTES
1. CONTRACTOR TO MAKE GOOD ALL EXISTING AREAS (INSIDE OR OUTSIDE THE

PROPERTY LINE) DISTURBED OR DAMAGED DURING PERIOD OF CONSTRUCTION,
WHETHER SHOWN ON DRAWINGS OR NOT.

2. SITE PLANS ARE TO BE READ IN CONJUNCTION WITH DETAILS AND INFORMATION
SHOWN ELSEWHERE ON DRAWINGS. IN THE EVENT OF DISCREPANCIES THE
MORE STRINGENT REQUIREMENT SHALL GOVERN.

3. ALL EXCAVATION SHALL BE UNDERTAKEN IN SUCH A MANNER AS TO PREVENT
MOVEMENT WHICH WOULD CAUSE DAMAGE TO ADJACENT PROPERTIES,
EXISTING STRUCTURES, UTILITIES, ROADS & SIDEWALS, ETC. AT ALL STAGES OF
CONSTRUCTION. EXCAVATIONS THAT EXCEED 1.2 M (4 FT.) IN DEPTH SHALL BE
SHORED OR CUT BACK AT THE TOP SO THAT THE ANGLE OF THE CUT DOES NOT
EXCEED 1:1 SLOPE. IF SHORING IS TO BE PROVIDED, SUBMIT DRAWINGS WITH
DESIGN PARAMETERS CLEARLY STATED AND PREPARED BY P. ENG. (REGISTERED
IN ONTARIO) WITH SEAL AND SIGNATURE, FOE APPROVAL UNDER SEPARATE
PERMIT APPLICATION.

4. DISTANCES SHOWN ON THIS PLAN ARE IN METERS AND CAN BE CONVERTED TO
FEET BY DIVIDING BY 0.3048.

5. DO NOT DISTURB OR REMOVE ANY EXISTING VEGETATION (TREES, SHRUBS,
GROUND COVER, ETC.) WITHOUT ARCHITECT'S WRITTEN APPROVAL.

SITE DATA

REGULATION REQUIREMENT ACTUAL

OFFICIAL PLAN DESIGNATION

ZONING

MIN. SIDE AND REAR YARD

MIN. LOT WIDTH

NEIGHBOURHOODS

PARKING AISLE WIDTH

PARKING SPACE SIZE 3.0 m x 5.8 m MIN.

4.4 m x 5.8 m MIN.

COMFORMITY

N/A

MAXIMUM BUILDING HEIGHT

MAJOR INSTITUTIONAL (I3, 745, H39)

PROPOSED USES
LONG TERM CARE FACILITY
RETIREMENT HOME (ASSISTED LIVING)

EXISTING LOT AREA

30.0 m

N/A 20,790.0 m2

118.53 m CONFORMS

0 m SIDE YARD
>7.0m REAR YARD CONFORMS

30.0 m 24.6 m TO PARAPET OF 6TH
STOREY CONFORMS

MINIMUM LANDSCAPED AREA 10% OF THE LOT AREA
= 2,232 m2 CONFORMS

MIN. FRONT YARD N/A 5.2 m N/A

6.0 m MIN.

FOR 101-200 SPACES
1+3% OF REQUIRED

NUMBER OF PARKING SPACES RETIREMENT HOME:
1 / 3 RESIDENTS = 47
LONG TERM CARE
FACILITY: 1 / 3 BEDS = 43

3.0 m x 5.8 m

4.4 m x 5.8 m INCLUDING HALF
OF A 1.5 M ACCESS AISLE
CONFORMS TO O.REG 191/11

1 + 3% OF 117 = 5

6.4 m

ACCESSIBLE PARKING
SPACE SIZE

NUMBER OF ACCESSIBLE
PARKING SPACES

117
CONFORMS

CONFORMS

CONFORMS

CONFORMS

CONFORMS

N/ANET LOT AREA N/A 20,232.0 m2

7,057 m2 = 34.9%

ACCESSORY BUILDING:
PAVILION

ACCESSORY BUILDING:
SHED

AREA: 52.3 m2

HEIGHT: 3.6 m

AREA: 4.55 m2

HEIGHT: 2.59 m

CONFORMS

CONFORMS

AREA: > 18 m2 TO COMPLY
WITH REGULATIONS FOR
PRINCIPAL USE
HEIGHT: 4.5 m MAX.

0 m SIDE YARD
7.0m REAR YARD

MINIMUM LANDSCAPED AREA
OF PARKING ISLANDS

N/A N/ARETIREMENT HOME:
140 RESIDENTS IN 128 SUITES
LONG TERM CARE FACILITY:
128 RESIDENTS

NUMBER OF RESIDENTS

10% OF PARKING AND
ACCESS AREA = 687 m2 CONFORMS438.7 m2 (North)+463.8 m2 (South)

= 902.5 m2 = 13.1%

MUNICIPAL SITE PLAN NOTES
1. ALL WORK INVOLVED IN THE CONSTRUCTION, RELOCATION, REPAIR OF MUNICIPAL

SERVICES FOR THE PROJECT SHALL BE TO THE SATISFACTION OF THE DIRECTOR
OF PLANNING AND CHIEF PLANNER, PLANNING AND ECONOMIC
DEVELOPMENT DEPARTMENT.

2. FIRE ROUTE SIGNS AND 3-WAY FIRE HYDRANTS SHALL BE ESTABLISHED TO THE
SATISFACTION OF THE CITY FIRE DEPARTMENT AND AT THE EXPENSE OF THE
OWNER.

3. MAIN DRIVEWAY DIMENSIONS AT THE PROPERTY LINE BOUNDARIES ARE PLUS OR
MINUS 7.5 M UNLESS OTHERWISE STATED.

4.  ALL DRIVEWAYS FROM PROPERTY LINES FOR THE FIRST 7.5 M SHALL BE WITHIN
5%MAXIMUM GRADE, THEREAFTER, ALL DRIVEWAYS SHALL BE WITHIN 10%
MAXIMUM GRADES.

5.  THE APPROVAL OF THIS PLAN DOES NOT EXEMPT THE OWNER'S BONDED
CONTRACTOR FROM THE REQUIREMENTS TO OBTAIN THE VARIOUS
PERMITS/APPROVALS NORMALLY REQUIRED TO COMPLETE A CONSTRUCTION
PROJECT, SUCH AS, BUT NOT LIMITED TO THE FOLLOWING:

 - BUILDING PERMIT - SEWER AND WATER PERMITS
 - APPROACH APPROVAL PERMITS - ENCROACHMENT AGREEMENTS
 - COMMITTEE OF ADJUSTMENT (IF REQUIRED)

6.  ABANDONED ACCESSES MUST BE REMOVED AND THE CURB AND BOULEVARD
RESTORED WITH SOD AT THE OWNER’S EXPENSE TO THE SATISFACTION OF THE
CORRIDOR MANAGEMENT SECTION, PUBLIC WORKS DEPARTMENT.

7.  5.0m METRE BY 5.0m METRE VISIBILITY TRIANGLES IN WHICH THE MAXIMUM
HEIGHT OF ANY OBJECTS OR MATURE VEGETATION IS NOT TO EXCEED A HEIGHT
OF 0.70 METRES ABOVE THE CORRESPONDING PERPENDICULAR CENTRELINE
ELEVATION OF THE ADJACENT STREET AT VEHICULAR ACCESS POINTS

8.  ALL SIGNS MUST COMPLY WITH SIGN BY-LAW NO. 10-197.
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WASTE COLLECTION NOTE
1.   THIS PROPERTY IS INELIGIBLE FOR THE COLLECTION OF GARBAGE, RECYCLING,

ORGANICS, BULK WASTE AND/OR LEAF AND YARD WASTE BY THE CITY OF
HAMILTON.  COLLECTION OF WASTE SHALL BE PROVIDED THROUGH A PRIVATE
WASTE HAULER(S).  RECYCLING AND ORGANICS DIVERSION IS STRONGLY
ENCOURAGED.

ARCHAEOLOGICAL NOTE
1.   CAUTION: NOTWITHSTANDING CURRENT SURFACE CONDITIONS, THE PROPERTY

HAS BEEN DETERMINED TO BE AN AREA OF ARCHAEOLOGICAL POTENTIAL.
ALTHOUGH AN ARCHAEOLOGICAL ASSESSMENT IS NOT REQUIRED BY THE CITY
OF HAMILTON, THE PROPONENT IS CAUTIONED THAT DURING DEVELOPMENT
ACTIVITIES, SHOULD DEEPLY BURIED ARCHAEOLOGICAL MATERIALS BE FOUND
ON THE PROPERTY THE ONTARIO MINISTRY OF TOURISM, CULTURE AND SPORT
(MTCS) SHOULD BE NOTIFIED IMMEDIATELY (416.314.7143). IN THE EVENT THAT
HUMAN REMAINS ARE ENCOUNTERED DURING CONSTRUCTION, THE PROPONENT
SHOULD IMMEDIATELY CONTACT BOTH MTCS AND THE REGISTRAR OR DEPUTY
REGISTRAR OF THE CEMETERIES REGULATION UNIT OF THE MINISTRY OF SMALL
BUSINESS AND CONSUMER SERVICES (416.326.8392).
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T. Johns Consulting Group was retained by Shalom Manor to submit a Zoning By-law Amendment 

Application and subsequent Site Plan Application on their behalf for lands located at 1411 and 

1415 Upper Wellington Street. The proposal is for the development of a six-storey campus style 

retirement and long-term care community with 128 long term beds and 132 assisted living 

retirement suites and 117 parking spaces. 

 

Zoning By-law Approval 

To implement the proposed development, a Zoning By-law Amendment (ZBA) application was 

submitted on July 30, 2020 and Notice of Complete Application from the City was received on 

September 2, 2020. The purpose of the ZBA was to rezone the subject lands from the 

Neighbourhood Institutional (I1) Zone and the “DE-3/S-1471” (Multiple Dwellings) District, 

Modified, to Major Institutional (I3, 745, H39) Zone, Modified. 

A positive staff report was presented and approved by Planning Committee on October 5, 2021 

and approved by Council on October 13, 2021. The amending By-law No. 21-175 was passed 

and declared final and binding on November 17th, 2021. The amendment zones the subject lands 

as Major Institutional (I3, 745, H39) Zone, Modified, in the Comprehensive City of Hamilton Zoning 

By-law No. 05-200. 

At the Zoning approval stage, and as stated in the staff report (PED21187), the intent of the 

proposed development was to provide a building connection and pedestrian access to the existing 

Wellingstone Christian Multiple dwelling to the south located at 261 Stone Church Road West and 

that the accessory uses will operate together. The proposed one-storey, enclosed hallway 

connection to the southerly retirement home deems the development to be an addition, though 

the proposal will be located on a separate lot.  Fifteen (15) parking spaces were also proposed to 

be used by the existing Wellingstone Christian Home. The staff report also stated that at the Site 

Plan Control stage, owner/applicant is to secure necessary agreements between the existing and 

planned facilities for the shared facilities such as parking. Therefore, it has always been the intent 

that the 2 properties will operate together in relation to the accessory uses and parking. 

 

Site Plan Application 

A Site Plan Application was submitted to the City on December 17, 2021. 
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Consolidated comments were received, and a Development Review Team Meeting was held on 

February 23, 2022. At the meeting and as indicated in the zoning comments, the following were 

deemed to not conform with the zoning provisions: 

• “The accessory uses proposed for the development, are permitted only as accessory uses 

to the Long Term Care Facility and the Retirement Home.  Be advised these uses not 

permitted as principal uses as they are not permitted within the “I3, 745, H39” special 

exception zone. As such, the residents at 261 Stone Church Road East (Wellingstone 

Christian Multiple Dwelling) are not permitted to use the aforementioned facilities and 

rezoning would be necessary.” 

• “15 parking spaces is also provided for Wellingstone (being the lands to the south known 

municipally as 261 Stone Church Road East). Be advised that a “Commercial Parking 

Facility” is not a permitted use within the “I3” zone. As such, a rezoning application is 

required prior to the use being permitted.” 

A meeting was held with City planning/zoning staff and T. Johns Consulting on April 21, 2022, to 

discuss the comments noted above. Although it was determined that the 15 parking spaces are 

not referred to as a “Commercial Parking Facility,” the issue arises as the property to the south is 

regulated under the City of Hamilton Zoning By-law 6593; provision 5.1 a) iii) of City of Hamilton 

Zoning By-law No. 05-200 cannot be applied as they are under two different Zoning By-laws and 

City of Hamilton Zoning By-law 6593 does not contain a provision to allow parking on another 

property. Therefore, staff stated that in order to resolve these matters, a minor variance application 

is required. 

 

Minor Variance Application 

To allow the planned joint-use of the two sites, a minor variance is required to permit the lands to 

the south at 261 Stone Church Road East, to use the 15 parking spaces and accessory uses 

proposed by the development at 1411 and 1415 Upper Wellington Street. The proposed 

development has not changed from the Concept Plan provided in the Staff Report (PED21187) 

and the intent at the time of zoning approval, acknowledged that the development will function as 

one site.  
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Nature and extent of relief applied for:  

Therefore, in agreement with City staff, the following variance is being applied for: 

 

“Residents of the Seniors Citizens Multiple Dwelling on lands known municipally as 261 Stone 

Church Road East (Wellingstone Christian Multiple Dwelling) shall be permitted to use the parking 

facilities and the accessory uses within the Long Term Care Facility and Retirement Home on 

lands known municipally as 1411 – 1415 Upper Wellington Street (Shalom Manor).”  

 

PLANNING RATIONALE TO SUPPORT VARIANCE: 

 

1. Conformity to the Intent of the  Urban Hamilton Official Plan 

 

The subject lands are designated Neighbourhoods which permits the proposed use. The 

requested variance is in keeping with the intent of the Official Plan.  

 

2. Conformity to the Intent of the Zoning By-law  

 

The subject property is zoned Major Institutional (I3, 745, H39), Modified. 

As the property to the south is regulated under the City of Hamilton Zoning By-law 6593, provision 

5.1 a) iii) of City of Hamilton Zoning By-law No. 05-200 cannot be applied as they are under two 

different Zoning By-laws and City of Hamilton Zoning By-law 6593 does not contain a provision to 

allow required parking on another property. The approved staff recommendation report 

(PED21187) acknowledged that the development will function as one site, and therefore, the 

variance maintains the intent of the Zoning By-law.  

 

A minor variance is also required to allow the accessory uses of the proposed building to be used 

by the residents of the Wellingstone Christian Multiple Dwelling located at 261 Stone Church Road 

East. As it was always the intent to allow the accessory uses to be used by the property to the 

south, the intent of the Zoning By-law is maintained. 
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3. Is the Variance Minor? 

 

The requested minor variance is considered minor as the original function of the proposed 

development and the property to the south was intended to operate together at the time of zoning 

approval.  

 

4. Is the Variance Desirable for the development of the property? 

 

The variance is desirable so that the two (2) properties can function together. The proposed 

pedestrian connections to the existing retirement home to the south ensures that people of all 

abilities can navigate the site safely and allows for parking to be located at the rear of the site and 

with easy access to parking areas. 

 
Conclusion 

Since this Minor Variance is being applied for prior to the 2 year timeline after zoning approval, 

City staff has provided a letter to allow the application to be submitted as it was determined that 

there were administrative errors at the time of zoning approval and since the design of the 

proposal has not changed at time of ZBL approvals, staff supports the submission of the minor 

variance application. 

 

We respectfully request that the submission materials, along with this memo, be circulated for 

review. 

Any questions, please do not hesitate to contact the undersigned. 

 

 

Respectfully Submitted, 

 

T. Johns Consulting Group Ltd. 

 
Diana Morris, BA, MCIP, RPP 

Senior Planner 
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VIA Digital Submission 

 

Committee of Adjustment 

71 Main Street West, 5th Floor 

Hamilton, Ontario, L8P 4Y5 

Phone: 905-546-2424 Ext. 4221 

Email: cofa@hamilton.ca 

 

Attention:  Jamila Sheffield, Secretary-Treasurer 

 

Dear Ms. Sheffield, 

 

RE: 1411 and 1415 Upper Well ington Street,  Hamilton  

 Minor Variance Application 

 

T. Johns Consulting Group (TJCG) has been retained by the landowner of the above referenced 

lands to submit a Minor Variance Application for the lands municipally known as 1411 and 1415 

Upper Wellington Street.  

 

The proposal is for the development of a six-storey campus style retirement and long-term care 

community with 128 long term beds and 132 assisted living retirement suites and 117 parking 

spaces. 

 

A minor variance is required to permit 15 parking spaces to be used by the proposed development 

and the development to the south at 261 Stone Church Road East. At the Zoning By-law 

Amendment application stage, it was proposed that the relevant provision be added to the 

amending Zoning By-law. However, planning staff removed this provision from the draft by-law, 

as they misinterpreted Section 5.1 a) iii) of City of Hamilton Zoning By-law No. 05-200 as being 

applicable to the proposal. This provision allows required parking to be located off-site, subject to 

an off-site parking agreement being registered on title. 

 

A minor variance is also required to allow the accessory uses of the proposed building to be used 

by the residents of the Wellingstone Christian Multiple Dwelling located at 261 Stone Church Road 

East. As it was always the intent to allow the accessory uses to be used by the development to 

the south, staff are supportive of the submission of the variance. 

 

T. Johns respectfully requests that this letter and enclosed documents be circulated to all relevant 
Departments at the City of Hamilton and outside agencies for commenting.  
 
 
 



   
 

310 L imer idge Road West ,  Sui te  6  
Hami l ton,  ON L9C 2V2  

www.t johnsconsu l t ing.com  

 
Please find the enclosed: 

 One (1) copy of the application form; 
 One (1) Justification Memo in support of the variance; 
 One (1) Exemption letter from the City of Hamilton for submission of this variance;  
 One (1) copy of the Site Plan. 

 
Note: no fee is required for this application as discussed with planning staff as there were 
administrative errors at the Zoning By-law approval stage. 
 
Should you have any questions or require additional information, please do not hesitate to contact 
Diana Morris at (905) 574-1993 ext. 202.  
 
 
 
Respectfully Submitted, 
T.  JOHNS CONSULTING GROUP LTD.  
 
 
 
 
 
Diana Morris, BA, MCIP, RPP   
Senior Planner   

 

 

 

 

 

 

 

 

 

 










