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NOTICE OF PUBLIC HEARING 
Consent/Land Severance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

SC/B-22:74 
 

SUBJECT 
PROPERTY: 

16 Lochside Dr, Stoney Creek 

 
APPLICANTS: Owner: Lynn Ann Molloy 
   Agent: IBI Group c/o J. Ariens & Jim Tarbutt – Tarbutt Construction Ltd 
 
PURPOSE & EFFECT: To sever the existing residential lot into two parcels, the severed lands will 

be a vacant residential building lot and the retained lands will contain the 
existing dwelling which is intended to be retained. 

 
 Frontage 

 
Depth Area 

SEVERED LANDS: 40.716 m± 27.432 m± 1,116.921 m2 ± 
RETAINED LANDS: 
 

48.697 m± 84.686 m± East 
57.184 m± West 

2,888.19 m2 ± 

 
Associated Planning Act File(s): SC/A-22:255 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, November 3, 2022 
TIME: 2:10 p.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 2nd floor City Hall, room 222 (see attached sheet for 

details), 71 Main St. W., Hamilton 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
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 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 
 

 

 
 

DATED: October 18, 2022 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions.. 

  
Subject Lands 
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If a person or public body that files an appeal of a decision of The City of Hamilton Committee of 
Adjustment in respect of the proposed consent does not make written submissions to The City of 
Hamilton Committee of Adjustment before it gives or refuses to give a provisional consent, the 
Ontario Land Tribunal may dismiss the appeal. 
 
If you wish to be notified of the decision of The City of Hamilton Committee of Adjustment in respect 
of the proposed consent, you must make a written request to the Secretary-Treasurer of The City of 
Hamilton Committee of Adjustment by email at cofa@hamilton.ca or by mail through City Hall, 5th 
floor, 71 Main Street West, Hamilton, ON  L8P 4Y5. 
 
 



  COMMITTEE OF ADJUSTMENT 
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PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Please include your name and 
address, hearing date, and file number. Comments can be submitted by emailing cofa@hamilton.ca 
or by mailing the Committee of Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, 
Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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IBI Group Professional Services (Canada) Inc. is a member of the IBI Group of companies 

IBI GROUP 

200 East Wing – 360 James Street North 

Hamilton ON  L8L 1H5  Canada 

tel 905 546 1010 

ibigroup.com 

September 16, 2022 

Chair and Members of Committee of Adjustment c/o Jamila Sheffield 

Secretary - Treasurer, Committee of Adjustment 

City of Hamilton 
71 Main Street West - 5th Floor 
Hamilton, Ontario 
L8P 4Y5 

Dear Ms. Sheffield: 

16 LOCHSIDE DRIVE, STONEY CREEK 

CONSENT AND MINOR VARIANCE APPLICATION SC/B-22:74 & SC/A-22:255  

CONSENT AND MINOR VARIANCE APPLICATION SC/B-22:74 & SC/A-22:255 - 16 

LOCHSIDE DRIVE, STONEY CREEK 

 

In July 2022, Tarbutt Construction Ltd. submitted concurrent applications for Consent and Minor 

Variance for the lands located at 16 Lochside Drive, Stoney Creek (herein referred to as the 

“subject lands”). The Consent Application was submitted to sever the existing lot into a total of two 

residential parcels (one severed and one retained), while the Minor Variance Application was 

submitted to permit eight minor variances to accommodate the proposed severance. The 

variances requested at the time were in line with the provisions of the R1-18 Zone, which was 

approved for 22 & 28 Lochside Drive. These applications were heard at the Committee of 

Adjustment Hearing, dated August 25th, 2022. After some discussion on the details of the 

applications, the applicant decided to table the applications and the Committee moved to accept 

the tabling.  

Since that time, the applicant has retained IBI Group to prepare and submit a revised Minor 

Variance Application. As such, please accept this second resubmission for the above noted 

property and applications, following the tabling of the applications at the August 25th, 2022 hearing. 

This letter provides some information, rationale and analysis to support this resubmission. We re-

iterate that the intent of the applications is to permit one new vacant lot, while retaining one lot 

with the retained dwelling. There are no proposed dwelling designs for the severed lot. 

1.0 REVISED MINOR VARIANCES 

The subject lands are zoned ‘Rural Residential Estate’ (RRE) in the Former Stoney Creek In the 

context of establishing the proposed residential lot on the lands to be severed and the resulting 

retaining lot, which includes the existing single detached dwelling, we have revised the variances 

for each residential parcel based on our review and interpretation of the Former City of Stoney 

Creek Zoning By-law 3692-92 to the following:  

LANDS TO BE SEVERED: 

1. A minimum lot area of 1,110 square metres shall be provided, instead of the minimum lot 

area required of 4,000 square metres, and; 

2. A minimum front yard setback of 6.0 metres, except 7.5 metres to an attached garage 

shall be provided instead of the minimum required 25.0 metres front yard setback; 
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LANDS TO BE RETAINED: 

3. A minimum lot area of 2,880 square metres shall be provided instead of the minimum 

required lot area of 4,000.0 square metres  

Planning Act Section 45 (1) Compliance  

Section 45 (1) of the Planning Act permits the Committee of Adjustment to grant Minor Variances 

from the Zoning By-law provided that they meet what is known at the four (4) tests. The four tests 

are: 

1. Is the variance minor in nature? 

2. Is the variance desirable and appropriate? 

3. Does the variance maintain the general intent and purpose of the Official Plan? and,  

4. Does the variance maintain the general intent and purpose of the Zoning By-law? 

The following will provide an analysis of the proposed variances against the four tests. 

1.1 Variances 1 & 3: Minimum Lot Area 

The current zoning requires a minimum lot area of 4,000 square metres. The proposed lot along 

McCollum Road will require a variance to permit a reduced lot area of 1,110 square metres, while 

the retained lot along Lochside Drive requires a variance to permit a reduced minimum lot area of 

2,880 square metres.  

1. Are the Variances Minor in Nature? 

The determination of minor is not a matter of quantum of the variance, but rather a 

consideration of the overall impact of the proposed variance. As such, it is our opinion 

that the requested variances to the lot area are minor in nature and do not impact the 

overall character of the neighbourhood. As seen in Figure 1, the proposed lot areas 

are compatible with the existing lots in the neighbourhood, which range from 1,000 to 

4,000 square metres. The lots, that are approximately 4,000 square metres, are 

waterfront lots, which have frontage along Lake Ontario, while the interior lots are 

primarily on the lower end of the identified range. The subject lands do not have 

frontage on Lake Ontario and are located within the interior of the neighbourhood. in 

addition, the subject lands have a generous area and can readily accommodate a 

new  dwelling, while still maintaining the lower density, with lot sizes and shapes 

compatible with the context.  

In the case of the proposed lot, the proposed variance for lot area is consistent with 

the lot areas of 17 and 19 McCollum Road as well as 3 Avery Circle, which are directly 

adjacent. The potential size of the new dwelling on the proposed lot will comply with 

required setbacks as required by the By-law, except for the front yard setback 

(identified in the second variance), thereby ensuring an appropriate distance between 

adjacent dwelling and reducing significant privacy and overlook concerns. The 

existing character of the area and streetscape are being maintained. 

In the case of the retained lot, the reduced lot area will accommodate the existing 

single detached dwelling, deck and pool, while complying with all setbacks, as 

required by the By-law. Therefore, the proposed development will not have any 

adverse impacts on the area or upon surrounding homes.  
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Figure 1: Surrounding Context around Subject Lands (identified in red), Retrieved from City of 
Hamilton Mapping 

2. Are the Variances Desirable and Appropriate? 

The variances are desirable and appropriate because they are compatible within the 

existing neighbourhood and built form. As illustrated in Figure 1, the existing 

residential lands within the vicinity of the subject lands have a mix and range of lot 

areas, which range from 1,000 to 4,000 square metres. As such, the proposed 

reductions to the lot area requirements will facilitate the proposed consent, which 

maintains the character and built form of the neighbourhood, while simultaneously 

allowing for mild intensification and generally lower density development and are 

therefore desirable and appropriate.  

3. Do the Variances maintain the general intent and purpose of the Official Plan? 

The subject lands are designated as ‘Neighbourhoods’ in Schedule E- Urban 
Structure and designated as ‘Neighbourhoods’ in Schedule E-1 – Urban Land Use 
Designations. These policies allow for residential uses. In addition, the subject lands 
are located within the Urban Lakeshore Area Secondary Plan and is designated Low 
Density Residential 2b, which permits a maximum density 32 units per net residential 
hectare.  The proposed lot is intended to be developed with one single detached 
residential dwelling and the resulting density of 8.9 units per net hectare complies with 
the maximum density. The proposed development matches the low-density character 
of the neighbourhood.  

4. Do the variances maintain the general intent and purpose of the Zoning By-law? 

The proposed variances to the minimum lot area meet the intent and purpose of the 
Zoning By-law. The subject lands are located in an established neighbourhood, where 
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there is a wide range of lot sizes and frontages. The purpose of a minimum lot area 
is to ensure there is adequate space to develop the lands without over development. 
In our opinion, the intent of the minimum lot area of 4,000 square metres for the Rural 
Residential Estate Zone was to accommodate private services, however, the subject 
lands and neighbourhood have access to full municipal water and wastewater 
servicing. Therefore, the reduced lot area is appropriate and can appropriately 
accommodate the existing single detached dwelling as well as the construction of an 
additional single detached dwelling. 

We understand that Planning Staff are suggesting that a Zoning By-law amendment 
be processed and approved rather than proceeding with a variance. We respectfully 
disagree as a single family dwelling is a permitted use as of right subject to certain 
regulations and no change in use is being requested. These lands are zoned for 
residential purposes now. A reduction to lot area is in our opinion a “typical” matter 
that a Committee of Adjustment can approve pursuant to the provisions of Section 45 
(1) of the Planning Act which authorize the Committee to consider a variance subject 
to compliance with the four tests. Proceeding with a variance is also in conformity with 
Bill 109 which requires expedited processing of land development applications to 
increase the supply of housing.  

1.2 Variance 2: Minimum Front Yard 

The current zoning requires a minimum front yard setback of 25.0 metres. The proposed 

lot along McCollum Road requires a variance to permit a reduced minimum front yard 

setback of 6.0 metres, except 7.5 metres to an attached garage. 

1. Are the Variances Minor in Nature? 

The determination of minor is not a matter of quantum of the variance, but rather a 

consideration of the overall impact of the proposed variance. It is our opinion that the 

requested minor variance to the minimum front yard is minor in nature, as they do not 

impact the overall character of the neighbourhood and rather, represent a general theme 

in the interior of the neighbourhood, consisting of reduced front yard setbacks. The 

proposed front yard setback is consistent with the existing front yard setbacks along 

McCollum Road, as seen in Figure 1.  

2. Are the Variances Desirable and Appropriate? 

The requested variance is desirable and appropriate for the neighbourhood, as the 

majority of dwellings located in the interior of the neighbourhood along McCollum Road 

are close to the street line and have front yard setbacks in line with what is being 

requested.  

3. Do the Variances maintain the general intent and purpose of the Official Plan? 

The variance meets the general intent of the Official Plan and Secondary Plan. As the 

neighbourhood is designated Low Density Residential, the proposed variance is to 

accommodate a single detached dwelling, which is a permitted use. The reduced front 

yard reflects the existing neighbourhood character and maintains the “rhythm” of the 

street. 

4. Do the variances maintain the general intent and purpose of the Zoning By-law? 

The variance meets the general intent of the former Zoning By-law, as the proposed 

reduction to the front yard setback allows the proposed building to be consistent with the 

adjacent properties. The reduced front yard set back maintains the overall character of 

the area. The existing zoning was applied by the former City of Stoney Creek when this 
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was a more rural estate type area with larger lots situated in a semi rural lakeshore setting. 

Full municipal services have been provided which allow for a more compact form of 

development and smaller lots and reduced front yards.    

 

2.0  CONCLUSION AND RECOMMENDATIONS  

Based on our review of the existing context, the proposed plan and applicable planning policy and 

legislation, it is our opinion that the proposed applications should be approved. The proposed 

development complies with, conforms to and implements the requirement of the Planning Act, the 

UHOP, the Urban Lakeshore Secondary Plan and the By-law and each of the variances, 

individually and collectively, meet the four tests as required under the Planning Act. A Zoning By-

law amendment application should not be required as no new use is being requested and the 

reduced lot area and front yard setback are indeed typical variances within the power of the 

Committee of Adjustment to consider. 

Should you have any questions or require additional information, please do not hesitate to contact 

the undersigned.  

Regards, 

IBI Group  

 

         

John Ariens, MCIP, RPP     Ritee Haider, MCIP, RPP 

Associate Director – Practice Lead     Planner 





  

    

 
 

 
 

 
 

  
 

 
 

 

 

      

 
 

 
 

 

 

  
 

 
 
 

   
 

    
 

 
 

  
 

 
 

 

 
 

  
 

 
  

    
 

 
 

 
        

 
 

 
  

  
 

   

 
 

       
 

 
 

 
  

  
 

  
 

 
 

  
 

 
 

  
 

   
 

  
 

  
 

 
 

 

      
    

         
  

 
 

   

  
 

  
 

 
 

 

 
 
 

 
 

 
 

 
 

 
 

 
 
 

 
 
 

 
 
 

 

  
 

   
 

 

  

 

 

    

 

    
 

   
 

 
 

  
 

 
 

    

 
 
 

 
 

 

 
 

 

 

  
 

  

  
 

 
 

  
 

  
 

  
 

  
 

   
 

 
 

  
 

 

     



 

 

      

  
 

 
 

 
 

 
 

 
 

  
 

 
 

   
 

  

 

     

 
   

 

  
 

  
 

 
 

 

      

  
 

 
   

    

   

   

 

   
 

 
 

 

 

 

 
 

 
 

 
 

 
 

 
 

 
 

 

 

    
  

 

 

 
 

 
  

 
 

 
 

     

 
   

 
 

 

 
 

 
 
 

 
 

 
 
 

 
 

 
 

     
    

 

   
 

       

      
       
   



 

    
 

  
 

  
 

 
 

 
 

 
 

 
 

 
 

  
 

  
 

 
 

 
 
 

   

 
 

  
 

 
 

 
 

 
 

 
 

 
 
 

     

   
 

 
 

 

     



          

  

 
 

 
 

      
 

 
  

 
 

         

               

             

      
  

             

    

 
 

 
    

 
 

 
 
 

 
 

 
 

 
 

 
 

 
 

 
 

   
 

  
  

  
 

  

  

 
 

 



          

     

 
 

   
 

 
 

  
 

 
 

   
 

   

   

    

  

        
 

 
 

 
 

  
 

  
 

 
 

 
 

 
 

 
 

  

 

  
 

 
 

     
  

  

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 
 

 
 

  

     

  
 

  
 

        
 

  
 

 
 

 
 

  
 

   
 

 
 

   
 

 

    

    

 
 

 
 

 
 

 
 

 
 

  
 

     

 

    
    

 

  



   

 

 

 

      

 
 

     
 

 
 

 

     

 
 

 
 

      
    

 

 
 

 

   
 

   
 

     
  

   
 

 
 

 
 

 
 

 

 

 
  

 
   

 
 

 
 

 
 

  

 
 
 

 
 
 

 
 

 
 
 

 
 

 
 

 

 
 

 

 
 

 
 

 
 

 
 
 

 

 
 

  
 

  
 

 

 
 

 
 

 

  
 

  
 

 
 

   
 

 
 

  
 

       

 

 

 
 

 

 

     



              

 
           

 

 
 

        
 

 

      
 

 

 
    
    

 
 

 
 

 
  

 
      

  

     


