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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

FL/A-22:380 SUBJECT 
PROPERTY: 

40 MacBean Cres, Flamborough 

ZONE: “R1-31” (Urban Residential 
(Single Detached) Zone) 

ZONING BY-
LAW: 

Zoning By-law former Town of 
Flamborough 90-145-Z, as 
Amended  

 
APPLICANTS: Owner: Nikita & Manu Paliwal 
    
The following variances are requested: 
 
1. Steps shall be permitted to project 0.9m into a required side yard (therefore being 0.3m from the 

side lot line), whereas the by-law prohibits steps to project into a required side yard. 
 
PURPOSE & EFFECT: To permit the establishment of a secondary dwelling unit within the existing 

single detached dwelling.  
Notes:  
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, January 19, 2023 
TIME: 2:35 p.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 2nd floor City Hall, room 222 (see attached sheet for 

details), 71 Main St. W., Hamilton 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
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 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 

 

 
 

DATED: January 3, 2023 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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286.2 SQ.M.LOT AREA

LOT NO:

PLAN NO:

ZONING

SITE DATA

R1-64

43

62M-1218

BUILDING AREA (G.F) =130.98 SQ.M [1409.42 SQ.FT]

(INCL. GARAGE+FRONT PORCH)

LOT COVERAGE =45.76 %

FLOOR AREA GROUND FLOOR =91.17 SQ.M. [981.02 SQ.FT.]

FLOOR AREA 2ND FLOOR =117.1 SQ.M. [1260.00 S Q.FT.]

GROSS FLOOR AREA =208.27 SQ.M. [2,241.02 SQ.FT.]

(GRD+2ND FL EXCL. GARAGE & PORCH)

BASEMENT AREA (UNFINISHED) =85.3 SQ.M. [917.91 SQ.FT.]

EXISTING PROPOSED

TOTAL BASEMENT FINISH AREA=66.64 SQ.M. [717.10 SQ.FT]

(EXCLUDING FURNACE)

EX. LOT COVERAGE & GROSS FLOOR AREA UNCHANGED
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AREA OF

WINDOWS

PROVIDED

AREA OF

WINDOWS

REQUIRED

BEDROOM-1 135.65 SQ.FT

 5% =6.78 SQ.FT.

A

ROOM

LABLE

CALCULATION OF GLASS AREA

AS PER OBC 9.7.2.3 & 11- C107

AREA OF

ROOM

ROOM

TYPE

B

A1.01
LIV/DIN/KIT 216.96 SQ.FT

 10% =21.69 SQ.FT.

TOTAL=25.5 SQ.FT

 36"X36"=9 SQ.FT

 36"X36"=9 SQ.FT

30"X36"=7.5 SQ.FT

 36"X36"=9 SQ.FT
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Planning Division
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Hamilton, Ontario, L8P 4Y5

Phone:  905-546-2424 x1719   Fax:  905-546-4202
www.hamilton.ca

March 3, 2022 FILE: 
FOLDER: 21-148449-00 ALR
ATTENTION OF: Matthew Stavroff
TELEPHONE NO: (905) 546-2424
EXTENSION: 5716

NIKITA PALIWAL
40 MACBEAN CRES   
WATERDOWN, ON L8B 0S5

Attention: 

RE: APPLICABLE LAW REVIEW – ZONING BYLAW COMPLIANCE REVIEW
PRESENT ZONING: R1-31
ADDRESS: 40 MACBEAN CRES. FLAMBOROUGH

An Applicable Law Review respecting zoning bylaw compliance has been completed and the 
following comments are provided.

COMMENTS:

1. The applicant is proposing to establish a Secondary Dwelling Unit within the existing Single 
Detached Dwelling. 

2. The proposed use of a single detached dwelling containing a Secondary Dwelling Unit is 
permitted pursuant to Section 5.43 and Section 6.2.3 of Flamborough Zoning By-law 90-145-
Z. 

3. Please be advised that a portion of this property is under Conservation Management.  
Please contact Hamilton Conservation prior to any development.

4. The proposed development has been reviewed and compared to the standards of the R1-31 
zone as indicated in the following chart:

Required By By-Law Provided Conforming/
Non-Conforming

Section 5.43 – Secondary Dwelling Unit Requirements

General Regulations
[Section 5.43.1 of 
Flamborough Zoning By-
law 90-145-Z]

(c) For lands within a Residential 
Zone, a maximum of one Secondary 
Dwelling Unit shall be permitted 
within a Single detached Dwelling, a 
Semi-Detached Dwelling or Street 
Townhouse Dwelling.

A maximum of one (1) 
Secondary Dwelling unit is 
intended within a Single 
Detached Dwelling.

Conforms



Required By By-Law Provided Conforming/
Non-Conforming

(k) Parking shall be provided in 
accordance with Section 5.21 of this 
by-law.

Parking reviewed further below in this table. 

A maximum one driveway shall be 
permitted for each lot containing a 
Secondary Dwelling Unit; and,

One (1) driveway is proposed 
on-site.

Conforms

The exterior appearance and 
character of the front façade of the 
Single Detached Dwelling, Semi-
Detached Dwelling or Street 
Townhouse Dwelling shall be 
preserved.

This regulation is no longer 
applicable.

Not Applicable

(p) There shall be no outside stairway 
above the first floor other than a 
required exterior exit.

No outside stairway proposed. Conforms

(q) Any separate entrance and exit to 
the Secondary Dwelling Unit shall be 
oriented toward the Flankage Lot 
Line, interior Side Lot Line or Rear 
Lot Line.

The entrance to the Secondary 
Dwelling Unit appear to be 
located within the interior side 
yard.

Conforms

Section 5.21 – Parking Requirements

Minimum Number of 
Parking Spaces
[Section 5.21.1 of 
Flamborough Zoning By-
law 90-145-Z]

Single Detached Dwelling:
Minimum one (1) parking space.

PLUS

Secondary Dwelling Unit:
Minimum one (1) parking space per 
unit.

*Tandem parking is never permitted 
for an SDU (i.e., it cannot be located 
behind the required parking for a 
Single detached dwelling. 

Two (2) parking spaces are 
proposed on-site (one within 
attached garage and one in front 
yard driveway). 

The driveway parking space 
does not appear to interfere or 
obstruct the parking space 
located within the garage.

Conforms

Minimum Parking 
Space Size
[Section 5.21.4 of 
Flamborough Zoning By-
law 90-145-Z]

Each parking space shall have a 
minimum width of 2.6 metres and 
minimum length of 5.8 metres.

2.6m x 5.5m Non-Conforming

Driveways
[Section 5.21.5(a) of 
Flamborough Zoning By-
law 90-145-Z]

In all Residential zones, the required 
parking spaces shall be prohibited 
within the required front yard or 
required exterior side yard except that 
a driveway within the required front 
yard or required exterior side yard 
which is provided for any single 
detached, link, semi-detached, 
converted, duplex, triplex or 
quadruplex dwellings, townhouse or 
street townhouse or mobile home 

Parking for the Secondary 
Dwelling unit is provided in the 
front yard located on the 
driveway which is permitted 
pursuant to 5.43(l).

Furthermore, this driveway is 
less than 12.0m in width. 

Conforms 



Required By By-Law Provided Conforming/
Non-Conforming

may be used to provide additional 
parking supplementary to the parking 
required in this By-law, and;

Provided that the maximum width of 
the driveway, or cumulative width of 
the driveways, shall not exceed 12 
metres;

Pursuant to Section 5.43(l): 
Notwithstanding Section 5.21.5, 
parking for a Secondary Dwelling Unit 
and Secondary Dwelling Unit – 
Detached may be provided in the 
required front yard in accordance with 
Section 5.21 of this by-law.

Driveway Surface 
Treatment
[Section 5.21.7 of 
Flamborough Zoning By-
law 90-145-Z]

All parking spaces, areas and 
driveways shall be provided and 
maintained with a stable surface 
which is treated in a manner to 
prevent the raising of dust or loose 
particles and shall be drained in a 
manner to prevent the pooling of 
surface water or the flow of surface 
water to adjacent lots

Asphalt Conforms

Section 5.12 - Minimum Landscape Requirements

Landscaped Open 
Spaces
[Section 5.12.1 of 
Flamborough Zoning By-
law 90-145-Z]

Within any Residential R1, R2, R3, 
R4, R5 and R6 zone, a minimum of 
50% of the front yard shall be 
landscaped.

Insufficient information has been 
provided in order to determine 
zoning compliance. 

Unable to 
Determine 

Compliance

Yard Encroachments – Steps

Yard Encroachments 
[Section 5.30 of 
Flamborough Zoning By-
law 90-145-Z]

Steps may only encroach into a 
required front, required rear or 
required exterior side yard to a 
maximum of 1.5m

The proposed steps (associated 
with the new access door to the 
Secondary dwelling unit are 
intended within an Interior Side 
yard. 

As Section 5.30 does not 
specifically permit steps to be 
provided into an interior side 
yard, these steps are required to 
meet the minimum required side 
yard setback for the principal 
building. 

As such, the steps are required 
to be at least 1.2m from the side 
lot line. 

The proposed steps appear to 
be +/-1ft from the side lot line.

Non-Conforming



5. A building permit will be required in the normal manner in order to legally establish the 
proposed Secondary Dwelling Unit. Be advised that Ontario Building Code regulations may 
require specific setback and construction types.

6. Sign details have not been provided. All signage shall conform to Hamilton Sign By-law 10-
197. A building permit is required for all signage.

7. All new fences proposed for this development must comply with the regulation contained 
within the Fence By-law 10-142.  

8. The designer shall ensure that the fire access route conforms to the Ontario Building Code.

9. This review is based on the plans submitted with the application.

Yours truly

for the Manager of Zoning and Committee of Adjustment










