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NOTICE OF PUBLIC HEARING 
Consent/Land Severance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

HM/B-22:125 
 

SUBJECT 
PROPERTY: 

107 GEORGE ST, HAMILTON 

 
APPLICANTS: Purchaser: Paul Kemper 222 Main Holdings Inc. 
   Owner: Michael Pernfuss 112 George Street Inc. 
   Applicant: Michael Krasic Coletara Development 
   Agent: Bousfields Inc. c/o Ashley Paton 
 
PURPOSE & EFFECT:  To permit the conveyance of a parcel of land (Parts 2, 3 and 4) to be added 

onto the lands known as 220-222 Main St. W. for lot consolidation for future 
development. Related applications HM/B-22:124 for lot addition and HM/B-
22:130 for easement.  

 
 Frontage 

 
Depth Area 

RETAINED LANDS 
(Part 8): 
 

12.42 m± 23.57-23.90 m± 296.15 m2 ± 

SEVERED LANDS 
(Part 2, 3, & 4): 

N/A m± 11.63-11.76 m± 146.91 m2 ± 

 
Associated Planning Act File(s): HM/B-22:124 & HM/B-22:130 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, January 19, 2023 
TIME: 3:35 p.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 2nd floor City Hall, room 222 (see attached sheet for 

details), 71 Main St. W., Hamilton 
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 To be streamed (viewing only) at 
www.hamilton.ca/committeeofadjustment 

 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 
 

 
 
 
 
 
 
 
 
 
 

DATED: January 3, 2023 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions.. 

  
Subject Lands 
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If a person or public body that files an appeal of a decision of The City of Hamilton Committee of 
Adjustment in respect of the proposed consent does not make written submissions to The City of 
Hamilton Committee of Adjustment before it gives or refuses to give a provisional consent, the 
Ontario Land Tribunal may dismiss the appeal. 
 
If you wish to be notified of the decision of The City of Hamilton Committee of Adjustment in respect 
of the proposed consent, you must make a written request to the Secretary-Treasurer of The City of 
Hamilton Committee of Adjustment by email at cofa@hamilton.ca or by mail through City Hall, 5th 
floor, 71 Main Street West, Hamilton, ON  L8P 4Y5. 
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PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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Project No. 21210  
December 13, 2022   
 
Committee of Adjustment 
City Hall, 5th Floor 
71 Main Street West 
Hamilton, ON L8P 4Y5 
 
SENT VIA EMAIL TO: cofa@hamilton.ca 
 
Re: Consent Applications: Severances, Lot Addition, and Easement 
 107-109 George Street 220-222 Main Street West/115-117 George Street 
 City of Hamilton, ON 
 
Bousfields Inc. is the planning consultant for 222 Main Holdings Inc., the registered 
owner of the properties municipally known as 220 and 222 Main Street West and 115 
and 117 George Street in the City of Hamilton. Bousfields Inc. is also the planning 
consultant for 112 George Street Inc., the owner of 109 George Street and 2540440 
Ontario Inc., the owner of 107 George Street. This letter has been prepared in support 
of the enclosed three (3) Consent applications regarding the proposed severances of 
the two properties at 107 and 109 George Street as well as a severance application 
for 220-222 Main Street West/115-117 George Street to establish an access 
easement, to assist the Committee in making an informed decision, and provide an 
analysis of how the proposed consent applications satisfy the requirements for 
severance applications and lot additions under the Planning Act.  
 
Currently, as described in the enclosed Severance Sketch, 107 George Street 
accesses Queen Street South through Part 1 on Plan 62R-21605 and on Part 4 shown 
on the Sketch (a 3.05m wide right-of-way that is to be released and abandoned). 109 
George Street currently accesses Queen Street South through Part 1 on Plan 62R-
21605 (the 3.05 m right-of-way to be released and abandoned). 
 
For the purposes of accommodating the proposed development of a 23-storey mixed-
use building at 220-222 Main Street West, proposed through Official Plan Amendment 
UHOPA-20-25 and Zoning By-law Amendment Application ZAC-20-038, severances 
of the underutilized lands at the rear of 107 George Street (Parts 5, 6, and 7) and 109 
George Street (Parts 2, 3, and 4) are being proposed. The severed lands from both 
applications will form part of the 220-222 Main Street West and 115-117 George Street 
development. 
 
After the lands described above are severed, easements on Parts 1, 2, and 5 are 
proposed to maintain vehicular access to and from Queen Street South for 107 and 
109 George Street. 
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In support of the three (3) consent applications, please see enclosed the following 
digital materials: 

• Severance Sketch prepared by A.J. Clarke and Associates Inc. dated 
December 8, 2022; 

• Addendum to Cultural Heritage Impact Assessment for 220-220 Main Street 
West and 115-117 George Street prepared by GBCA Architects dated 
February 4, 2022 (which includes an opinion about the proposed severances 
at 107 and 109 George Street); and 

• Three (3) Signed and Commissioned Consent Application Forms. 

The required City Application fees of $8,955 ($2,985 for a property serviced with 
sanitary sewers and public watermains, for 3 applications) will be mailed to the City 
separately. A scanned copy of the cheques is attached to this letter. 
 
The above noted Cultural Heritage Impact Assessment has been included in the 
submission materials, as the existing buildings at 107 and 109 George Street are 
designated heritage properties. The addendum letter references the proposed 
severances at 107 and 109 George Street and provides an opinion on the 
appropriateness of the severances with respect to heritage matters.  
 
107 and 109 George Street 
 
Both 107 and 109 George Street are located on the south side of George Street, east 
of Queen Street South in Downtown Hamilton. 107 George Street has 11.68 metres 
of frontage on George Street and an area of 293.37 square metres. 109 George Street 
as a frontage of 12.42 metres of frontage and an area of 296.15 square metres.   
 
107 and 109 George Street each contain an existing 2-storey semi-detached building, 
both of which currently contain restaurant and bar uses. Both 107 and 109 George 
Street are designated under Part IV of the Ontario Heritage Act (By-law No. 85-176). 
The subject site is located within the Hess Village Pedestrian Mall which contains a 
variety of other low-rise mixed-use buildings, predominantly restaurants, bars, and 
offices.  
 
The front of the buildings on the subject site contains large, stepped patio fronts with 
a small parking area provided at the rear. This parking area is currently accessed from 
Queen Street via an existing private laneway which bisects through 115-117 George 
Street and 222-220 Main Street West. This laneway provides private access to the 
rear of both buildings on the subject site. No physical changes to the existing buildings 
at 107 and 109 George Street are proposed through the requested severance.  
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Proposed Consent Applications 
 
Three (3) separate consent applications are proposed, one (1) for 107 George Street, 
one (1) for 109 George Street, and one (1) for the proposed easement on 115-117 
George Street/220-222 Main Street West: 
 

Application 1: to sever the rear portion of the property at 107 George Street; 
Application 2: to sever the rear portion of the property at 109 George Street. 
Application 3: to establish an access easement on Part 1 at the rear of 220 and 
222 Main Street and 115-117 George Street. 

 

Figure 1: Proposed Applications 
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The severed lands for applications 1 and 2 are to be merged with 220 and 222 Main 
Street and 115 and 117 George Street to create a larger lot for the proposed 
development as described above. This will result in an increase of approximately 308 
square metres to the development site.  
 
It is intended that access to the rear of the existing buildings at 107 and 109 George 
Street will continue to be provided for vehicle purposes through an easement on the 
properties of 220 and 222 Main Street West and 115-117 George Street, delineated 
as Parts 1, 2, and 5 on the enclosed Severance Sketch, in favour of 107 and 109 
George Street. The access easement on Part 1 is in separate ownership and will 
therefore be established through application 3.  
 
Planning Analysis 
 
Section 51 of the Planning Act (Land Division) 
 
Section 51 of the Planning Act authorizes the Committee of Adjustment to make 
decisions on the division of land. The Planning Act sets the standards to which 
provincial interests, and provincial and local policies and goals are implemented. 
Accordingly, to assess whether the Consent Applications are based on sound planning 
principles, regard must be had for the criteria listed in subsection 51(24) of the 
Planning Act. 
 
Criteria 
 
The following section provides an assessment of how the proposed applications have 
appropriate regard for the criteria in subsection 51(24) of the Planning Act.  
 
(24) In considering a draft plan of subdivision, regard shall be had, among other 
matters, to the health, safety, convenience, accessibility for persons with disabilities 
and welfare of the present and future inhabitants of the municipality and to, 
 
Regulation Response 
(a) the effect of 
development of the 
proposed subdivision 
on matters of 
provincial interest as 
referred to in 
section 2; 

These applications, through the subsequent lot addition, will 
facilitate future development on a larger development parcel 
within an Urban Growth Centre, which is consistent with and 
conforms to the PPS and Growth Plan. No physical changes 
are proposed to the existing buildings at 107 and 109 
George Street. 

(b) whether the 
proposed subdivision 

With respect to public interest, given no physical changes 
are proposed to the existing heritage buildings through the 
requested consents, it is important to assess the impacts of 
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Regulation Response 
is premature or in the 
public interest; 

the proposed severances on the heritage attributes of the 
existing buildings. The proposed mixed-use development 
on the abutting lands is being dealt with through the Official 
Plan and Zoning By-law Amendment applications and the 
impacts to the heritage buildings on the site as a result of 
the proposed development have been assessed through 
the Cultural Heritage Impact Assessment submitted for the 
OPA/ZBA. The Cultural Heritage Impact Assessment 
Addendum prepared by GBCA Architects, dated February 
4, 2022 for the OPA/ZBA states, specifically with regards to 
the inclusion of the vacant lands at the rear of 107 and 109 
George Street into the overall development site: 

“This revision will not impact the heritage attributes of the 
property, identified as the north, east and west facades 
including but not limited to the central gable, brackets, the 
bay windows, the front doorway and the pointed arched 
window in the gable (quoted from the by-law). As such, the 
cultural heritage value of 107-109 George Street is 
protected.” (Page 1 of the Addendum) 

The consent will facilitate the development of lands which 
have been underutilized for some time. This development 
will incorporate a valuable mix of residential and commercial 
uses to a mixed-use area.  

With respect to timing, the proposed severances will not 
result in any physical changes. Construction of the 
proposed development on the abutting parcel at 220-222 
Main Street West and 115-117 George Street requires 
Council approval of the OPA/ZBA, approval of a Site Plan 
Control application, and issuance of building permits which 
are dealt with through separate processes, apart from the 
severances. The timing of the proposed severances is 
appropriate and the applications are not premature. 

Therefore, the applications are not premature and are in the 
public interest.  

(c) whether the plan 
conforms to the official 
plan and adjacent 

The proposed lot configuration of the severed and retained 
parcels comply with the in-force zoning by-law and conform 
with the applicable Urban Hamilton Official Plan (“UHOP”) 
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Regulation Response 
plans of subdivision, if 
any; 

policies, specifically the policies at it relates to cultural 
heritage and the implementation policies of the UHOP. The 
Consent represents a logical pattern of development 
consistent with the surrounding Hess Village area. 
 
With respect to cultural heritage policies in the UHOP, 107 
and 109 George Street are designated heritage properties 
under the Ontario Heritage Act. As such, policies pertaining 
to heritage resources must also be considered. Chapter B 
of the UHOP deals with Communities, and Section 3.4 
pertains to Cultural Heritage Policies. Policies of relevance 
to the proposed severances include the following: 
 
3.4.1.3 Ensure that all new development, site alteration, 

building alterations, and additions are contextually 
appropriate and maintain the integrity of all on-site 
or adjacent cultural heritage resources. 

 
3.4.2.1 (g) Ensure the conservation and protection of 

cultural heritage resources in planning and 
development matters subject to the Planning Act, 
R.S.O., 1990 c. 0.13.  

The Cultural Heritage Impact Assessment Addendum 
prepared by GBCA Architects, dated February 4, 2022 for 
the OPA/ZBA application states, specifically with regards to 
the inclusion of the vacant lands at the rear of 107 and 109 
George Street into the overall development site: 

“This revision will not impact the heritage attributes of 
the property, identified as the north, east and west 
facades including but not limited to the central gable, 
brackets, the bay windows, the front doorway and the 
pointed arched window in the gable (quoted from the 
by-law). As such, the cultural heritage value of 107-109 
George Street is protected.” (Page 1 of the Addendum) 

 
Chapter F of the UHOP deals with the Implementation of the 
UHOP, and Section 1.14.3 deals with lot creation within the 
urban area. The subject property is designated Downtown 
Mixed Use Area according to Schedule E-1 – Urban Land 
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Regulation Response 
Use Designations. Policy 1.14.3.4 provides that consents 
for new lot creation for both severed and retained lands in a 
Mixed Use designation shall be permitted, providing the 
following conditions are met: 

a) the lots severed for commercial, institutional, or 
open space uses shall comply with the policies of 
this Plan including secondary plans, where one 
exists;  

b) The lots are in conformity with the Zoning By-law or 
a minor variance is approved; 

c) the lots severed for residential uses, including mixed 
use buildings which contain residential uses shall 
comply with Section B.2.4 – Residential 
Intensification Policies, Section B.3.3 – Urban 
Design Policies, Section E.3.0 – Neighbourhoods 
Designation and any other relevant policies of this 
Plan;  

d) the lots are fully serviced by municipal water and 
wastewater systems; and,  

e) the lots have frontage on a public road. 

With respect to conditions (a) and (b), the proposed 
severance applications would result in the enlargement of 
the abutting development parcel given the severed lands 
are to be joined with the abutting parcel. The resulting 
consolidated lot conforms with the UHOP and complies with 
the applicable zoning. With respect to c) the future mixed-
use development on the abutting development parcel is 
subject to approval of the OPA/ZBA. Through this OPA/ZBA 
process, it will need to be demonstrated that the proposed 
mixed-use development addresses Sections B.2.4, B.3.3, 
and E.3.0 of the UHOP.  The retained parcels conform with 
the policies of the UHOP and comply with the Zoning By-
law.  
 
With respect to conditions (d) and (e), the proposed retained 
lots are fully serviced by existing municipal water and 
wastewater systems along George Street and front onto a 
public road (George Street). The severed lots will have 
frontage onto Main Street West, Queen Street South, and 
George Street given the severed lots will be joined with the 
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Regulation Response 
abutting parcel at 220-222 Main Street and 115-117 George 
Street 
 
 
Based on this, it is our opinion that the proposed consents 
conform to the policies of the Official Plan and satisfy this 
criteria.  

(d) the suitability of the 
land for the purposes 
for which it is to be 
subdivided; 

The severed lands for both applications are currently vacant 
of any building and are utilized for vehicle access. Access 
to 107 and 109 George Street will continue to be maintained 
through the proposed easements on Parts 1, 2, and 5 of the 
severed lands.  The existing heritage buildings at 107 and 
109 George Street on the retained parcels will remain and 
no changes are proposed to these buildings.  

(d.1) if any affordable 
housing units are 
being proposed, the 
suitability of the 
proposed units for 
affordable housing; 

Not applicable. 

e) the number, width, 
location and proposed 
grades and elevations 
of highways, and the 
adequacy of them, 
and the highways 
linking the highways in 
the proposed 
subdivision with the 
established highway 
system in the vicinity 
and the adequacy of 
them; 

The retained parcels will continue to utilize George Street. 
An access easement in favour of 107 and 109 George 
Street (Parts 1, 2, and 5 on the enclosed Severance Sketch) 
is proposed over the abutting property and portions of the 
land being severed to maintain vehicle access for the uses 
at 107 and 109 George Street. The severed lands will be 
added to the abutting property which have frontage on Main 
Street West, Queen Street South, and George Street. 

(f) the dimensions and 
shapes of the 
proposed lots; 

The consent applications will not result in a change to the 
lot frontage for 107 and 109 George Street and will only 
affect the rear of the lots which are currently vacant. The 
proposed lot areas are consistent with several existing lots 
in the surrounding community and are in compliance with 
the in-force zoning regulations. 

(g) the restrictions or 
proposed restrictions, 

 Not applicable. 
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Regulation Response 
if any, on the land 
proposed to be 
subdivided or the 
buildings and 
structures proposed to 
be erected on it and 
the restrictions, if any, 
on adjoining land; 
(h) conservation of 
natural resources and 
flood control; 

Not applicable. 

(i) the adequacy of 
utilities and municipal 
services; 

The subject site is serviced by existing utilities and 
municipal services from George Street that will continue to 
accommodate the existing uses. Appropriate studies have 
been provided for the proposed development of 220-222 
Main Street West and 115-117 George Street to ensure 
adequate servicing is available for the consolidated lot, and 
an easement for an access laneway will be included. 

(j) the adequacy of 
school sites; 

School capacity associated with the proposed development 
on the abutting lands will be dealt with through the separate 
OPA/ZBA process.  

(k) the area of land, if 
any, within the 
proposed subdivision 
that, exclusive of 
highways, is to be 
conveyed or dedicated 
for public 
purposes; 

Not applicable. 

(l) the extent to which 
the plan’s design 
optimizes the 
available supply, 
means of supplying, 
efficient use and 
conservation of 
energy; and 

No physical changes to the existing buildings on the 
retained lands are proposed through the severances. 
Matters of conservation of energy for the proposed 
development will be dealt with through the OPA/ZBA 
process. 

(m) the 
interrelationship 
between the design of 
the proposed plan of 

No physical changes to the existing buildings on the 
retained lands are proposed through the severances. The 
abutting proposed development will be subject to Site Plan 
Control. Access to 107 and 109 George Street will continue 
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Regulation Response 
subdivision and site 
plan control matters 
relating to any 
development on the 
land, if the land is also 
located within a site 
plan control area 
designated under 
subsection 41 (2) of 
this Act or subsection 
114 (2) of the City of 
Toronto Act, 2006. 
1994, c. 23, s. 30; 
2001, c. 32, s. 31 (2); 
2006, c. 23, s. 22 (3, 
4); 2016, c. 25, Sched. 
4, s. 8 (2). 

to be maintained through the proposed easements on Parts 
1, 2, and 5 of the severed lands. Through the OPA/ZBA 
process, the functionality of the vehicle access has been 
assessed and detailed design will be dealt with through a 
future Site Plan Control application. 

 
 
Zoning By-law 05-200 
 
220-222 Main Street West, 115-117 George Street and 107-109 George Street are 
regulated by Zoning By-law 05-200, which zones 107, 109, 115 and 117 George Street 
as D2 Downtown Mixed Use – Pedestrian Focus and 220 and 222 Main Street West 
as D1 – Downtown Mixed Use.  
 
Section 6.0 of the By-law 05-200 pertains to all Downtown Zones with Section 6.1 
pertaining to the Downtown Mixed Use (D1) zone and Section 6.2 pertaining to the 
Downtown Mixed Use – Pedestrian Focus (D2) zone. Based on the provisions 
provided in Sections 6.0, 6.1, and 6.2, the retained and severed lots as well as the 
proposed easement on Part 1 comply with the requirements for the D1 and D2 Zones.  
 
The previously approved minor variances for 107 and 109 George Street (A-03:41, A-
93:128, and HM/A-15:348) amended the previous zoning, prior to the current zoning 
coming into effect.  
 
Conclusion 
 
Based on the above analysis, the requested Consent Applications to sever the rear 
portions of the two existing properties located at 107 and 109 George Street to convey 
these lands to 220-222 Main Street West and 115-117 George Street and to establish 
an access easement over 220 and 222 Main Street West and 115-117 George Street 
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is appropriate, satisfies the requirements under subsection 51(24) of the Planning Act, 
and represents good planning. 
 
We trust the foregoing is satisfactory, however, should you require any additional 
information or clarification, please do not hesitate to contact the undersigned.  
 
Respectfully submitted, 
 
Bousfields Inc.  
 
 
 
David Falletta, MCIP, RPP   Ashley Paton, MCIP, RPP 
 










