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NOTICE OF PUBLIC HEARING 
Consent/Land Severance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

HM/B-23:25 
 

SUBJECT 
PROPERTY: 

70 HOLMES AVENUE, 
HAMILTON 

 
APPLICANTS: Owner: PAUL & SUSAN SEGURO 
   Agent: MIKO URBAN CONSULTING INC. C/O PETER CHEE 
 
PURPOSE & EFFECT: To permit the creation of an easement on the westerly portion of Lot 74. 

This relates to existing openings on the easterly façade of the dwelling and 
a Reciprocal Easement under the Building Code.  

 
 Frontage 

 
Depth Area 

SEVERED LANDS 
(Part 2): 

0.84 m± 24.257 m± 50.282 m2 ± 

RETAINED LANDS 
(Part 1): 
 

6.73 m± 30.48 m± 181.203 m2 ± 

 
Associated Planning Act File(s): HM/A-23:111 & HM/A-23:112 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, June 1, 2023 
TIME: 9:15 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  



HM/B-23:25 
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 Visit www.hamilton.ca/committeeofadjustment  
 Email Committee of Adjustment staff at cofa@hamilton.ca 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link or by calling in. 
Please see attached page for complete instructions, including deadlines for registering to participate.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding HM/B-23:25, you must submit 
a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 



HM/B-23:25 
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If a person or public body that files an appeal of a decision of The City of Hamilton Committee of 
Adjustment in respect of the proposed consent does not make written submissions to The City of 
Hamilton Committee of Adjustment before it gives or refuses to give a provisional consent, the 
Ontario Land Tribunal may dismiss the appeal. 
 
 
 

DATED: May 16, 2023 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public. 

  
Subject Lands 
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PARTICIPATION PROCEDURES 
Written Submissions  
 
Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 
Comments can also be placed in the drop box which is located at the back of the 1st Floor of City 
Hall, 71 Main Street West. All comments received by noon two business days before the meeting will 
be forwarded to the Committee members.  
 
Comments are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions During the Virtual Meeting  
 
Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating through Webex via computer or phone. Participation in this format 
requires pre-registration in advance. Interested members of the public must register by noon the 
day before the hearing.  
 
To register to participate by Webex either via computer or phone, please contact Committee of 
Adjustment staff by email cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221. The following 
information is required to register: Committee of Adjustment file number that you wish to speak to, the 
hearing date, name and address of the person wishing to speak, if they will be connecting via phone 
or video, and if applicable the phone number they will be using to call in. A separate registration for 
each person wishing to speak is required. Upon registering for a meeting, members of the public will 
be emailed a link for the Webex meeting the Wednesday afternoon before the hearing. The link must 
not be shared with others as it is unique to the registrant.  
 
All members of the public who register will be contacted by Committee Staff to confirm details of the 
registration prior to the Hearing and provide an overview of the public participation process.  
 
We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and 
an application (app/program) must be downloaded by the interested party in order to participate. It is 
the interested party’s responsibility to ensure that their device is compatible and operating correctly 
prior to the Hearing. 







Peter
Lot 74, Pl. 516                                   Lots 75 & 76, Pl. 516

Proposed Dwelling                                Existing Dwelling
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Planning Brief 
 

70 Holmes Avenue, City of Hamilton 

Lots 74, 75 and 76, Registered Plan 516 

Minor Variance/Consent Application 

 
The applications before the Committee of Adjustments are for relief of certain provisions of the 

City of Hamilton’s Zoning Bylaw 6593, as amended, to facilitate the development of a detached 

residential dwelling in accordance to the City’s Official Plan and applicable Provincial interests.  

There will be 3 applications: 

1.  Minor Variance Application #1- Lot 74: To seek relief from certain Sections of 

the Zoning Bylaw to allow the construction of a new detached dwelling 

2. Minor Variance Application #2 – Lots 75 & 76: To seek relief from certain 

Sections of the Zoning Bylaw to regularized the existing buildings. 

3.  Consent Application: To create the easement on the westerly portion Lot 74 to 

address Section 9.10.14.2(4) OBC [Limiting Distance], as it relates to the existing 

openings on the easterly façade of the dwelling.  

 

Subject Property & Background: 

The subject lands {Lands} is located in the City of Hamilton {City}, in the Ainslie Wood East 

Neighbourhood.  It is in the westerly portion of City.  This is predominately a residential area 

with a mix of single storeys and 2 storey detached dwelling. 

 

The Lands has a total frontage of 22.71m with a depth of 30.48m, and a total area of 

approximately 692.20m2.   The Lands consists of 3 registered lots, namely Lots 74, 75 & 76 of 

Registered Plan 516.  Each of the lots has a frontage of 7.57m and an area of 230.73m2.  .  

Correspondence with the City’s Clerks Department has indicated that the City of Hamilton has 

never passed a ‘deeming bylaw’ pursuant to Section 50(4) of the Planning Act, 1990, RSO, as 

amended and/or its predecessors.   

 

On the Lands is a small, older one storey detached dwelling with an area of 99.121m2 (1066.929 

sq.ft.).  It was built, circa 1945s.  In consideration of the surrounding area, the Lands are quite 

large.  It has full municipal services.   



 2

 

 

 

 

 

Official Plan – Urban Hamilton Official Plan (UHOP): 

The Lands are designated as Neighbourhood in the City’s Official Plan.  This designation calls 

for “full range of housing forms, types and tenure” [2.7.4].   It is further designated as Low 

Density Residential which “include single-detached, semi-detached, duplex, triplex, fourplex, 

and street townhouse dwellings”; [3.4.3] 

 

The OP talks to maintaining “the existing character of established Neighbourhoods designated 

areas shall be maintained. Residential intensification within these areas shall enhance and be 

compatible with the scale and character of the existing residential neighbourhood “. [3.2.4] 

 

Zoning Bylaw: 

The Lands are zoned ‘C’ (Urban Protected Residential, etc.) under Bylaw 80-274 subject to C/S-

1335; C/S-1335A; and C/S-720.   

 

Application #1 [New Dwelling] Lot 74 

The bylaw(s) requires:     Proposed: 

Minimum Lot Frontage: 12m [Byl: 9. (4)]  Minimum Lot Frontage: 7.50m *V-1  

Minimum Lot Area: 360m2 [Byl: 9.(4)]  Minimum Lot Area: 230m2  *V-2 

Minimum Front Yard: 6.0m [Byl: 9.(3)(i)]  Minimum Front Yard: 6.0m   

Minimum Side Yard: 1.2m [Byl: 9.(3)(ii)]  Minimum Side Yards: 1.20 & 0.90m *V-3 

Minimum Rear Yard: 7.5m [Byl: 9.(3)(iii)]  Minimum Rear Yard: 6.0m *V-4 

Maximum Height: 2 Storey and    Maximum Height: 2 Storey and  

9.0m in height [Byl 95-02, 1(a)]   9.0m in height  

Maximum FSI:  0.45x [Byl 95-02, 1(b)],   Maximum FSI:  1.25x *V-5 

including basement [Byl 95-02, 1(c)]   including basement  

 

Application #2 [Existing Dwelling] Lot 75/76 

The bylaw(s) requires:     Proposed: 

Minimum Lot Frontage: 12m [Byl: 9. (4)]  Minimum Lot Frontage: 15.14m   

Minimum Lot Area: 360m2 [Byl: 9.(4)]  Minimum Lot Area: 462.97m 

Minimum Front Yard: 6.0m [Byl: 9.(3)(i)]  Minimum Front Yard: 4.7m  *V-1 

Minimum Side Yard: 1.2m [Byl: 9.(3)(ii)]  Minimum Side Yards: 5.56 & 0.90m *V-2 

Minimum Rear Yard: 7.5m [Byl: 9.(3)(iii)]  Minimum Rear Yard: 13.3m  
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Maximum Height: 2 Storey and    Maximum Height: 1 Storey and  

9.0m in height [Byl 95-02, 1(a)]   6.2m in height  

Maximum FSI:  0.45x [Byl 95-02, 1(b)],   Maximum FSI:  0.43x  

including basement [Byl 95-02, 1(c)]   including basement 

 

Bill 23: Restrictions for residential units: 

(3)  No official plan may contain any policy that has the effect of prohibiting the use of, 

(a)  two residential units in a detached house, semi-detached house or rowhouse on a parcel of 

urban residential land, if all buildings and structures ancillary to the detached house, semi-

detached house or rowhouse cumulatively contain no more than one residential unit; 

 

(b)  three residential units in a detached house, semi-detached house or rowhouse on a parcel of 

urban residential land, if no building or structure ancillary to the detached house, semi-detached 

house or rowhouse contains any residential units; or 

 

(c)  one residential unit in a building or structure ancillary to a detached house, semi-detached 

house or rowhouse on a parcel of urban residential land, if the detached house, semi-detached 

house or rowhouse contains no more than two residential units and no other building or 

structure ancillary to the detached house, semi-detached house or rowhouse contains any 

residential units. 

 

Same, parking: 

(3.1)  No official plan may contain any policy that has the effect of requiring more than one 

parking space to be provided and maintained in connection with a residential unit referred to in 

subsection (3). 

 

Same, minimum unit size: 

(3.2)  No official plan may contain any policy that provides for a minimum floor area of a 

residential unit referred to in subsection (3). 

 

Policies of no effect: 

(3.3)  A policy in an official plan is of no effect to the extent that it contravenes a restriction 

described in subsection (3), (3.1), or (3.2). 
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Restrictions for residential units, Zoning Bylaw: 

(1)  The authority to pass a by-law under section 34 does not include the authority to pass a by-

law that prohibits the use of, 

 

  (a)  two residential units in a detached house, semi-detached house or rowhouse on a parcel of 

urban residential land, if all buildings and structures ancillary to the detached house, semi-

detached house or rowhouse cumulatively contain no more than one residential unit; 

 

  (b)  three residential units in a detached house, semi-detached house or rowhouse on a parcel of 

urban residential land, if no building or structure ancillary to the detached house, semi-detached 

house or rowhouse contains any residential units; or 

 

  (c)  one residential unit in a building or structure ancillary to a detached house, semi-detached 

house or rowhouse on a parcel of urban residential land, if the detached house, semi-detached 

house or rowhouse contains no more than two residential units and no other building or structure 

ancillary to the detached house, semi-detached house or rowhouse contains any residential units. 

 

Same, parking: 

(1.1)  The authority to pass a by-law under section 34 does not include the authority to pass a by-

law requiring more than one parking space to be provided and maintained in connection with a 

residential unit referred to in subsection (1) of this section. 

 

Same, minimum area: 

(1.2)  The authority to pass a by-law under section 34 does not include the authority to pass a by-

law that regulates the minimum floor area of a residential unit referred to in subsection (1) of this 

section. 

 

Provisions of no effect: 

(1.3)  A provision of a by-law passed under section 34 or an order made under subsection 34.1 

(9) or clause 47 (1) (a) is of no effect to the extent that it contravenes a restriction described in 

subsection (1), (1.1) or (1.2) of this section. 

 

PPS 2020: 

The Provincial Policy Statements provides for policy direction on matters of provincial interest  
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related to land use planning and development.   

 

1.1.1 Healthy, liveable and safe communities are sustained by: 

a) promoting efficient development and land use patterns which sustain the financial well-being 

of the Province and municipalities over the long term; 

b) accommodating an appropriate affordable and market-based range and mix of residential 

types (including single-detached, ad 

 

1.1.3.2 Land use patterns within settlement areas shall be based on densities and a mix of land 

uses which: 

a) efficiently use land and resources; 

 

1.1.3.4 Appropriate development standards should be promoted which facilitate intensification, 

redevelopment and compact form, while avoiding or mitigating risks to public health and safety. 

 

In addition to the above, the recently enacted Bill 23 cites that housing is a Provincial Interest. 

 

Statement: 

The proposed application is to facilitate a residential intensification initiative which, as of the 

enable of Bill 23, is a Provincial Interest.  The lots of subject plan of subdivision, Plan 516, are 

existing.  There has not been a passing of a deeming bylaw by the City.  This is confirmed by the 

email from the City Clerk’s department (attached).  Further, the owner’s Solicitor confirms that a 

separate Property Identification Number (PIN) is available for Lot 74, Plan 516 (attached) 

 

S.50 Planning Act: Designation of plans of subdivision not deemed registered 

(4) The council of a local municipality may by by-law designate any plan of subdivision, or part 

thereof, that has been registered for eight years or more, which shall be deemed not to be a 

registered plan of subdivision for the purposes of subsection (3).  R.S.O. 1990, c. P.13, s. 50 (4). 

 

The applications before the Committee of Adjustments are as follows: 

1. A minor variance application #1 to regularize the existing Lot, namely Lot 74, Registered Plan 

516, and to allow the construction of the new dwelling by seeking relief from the City’s Zoning  

Bylaw 6593, as amended, as follows: 

 a. Variance 1: Minimum Lot Frontage: 7.50m   
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 b. Variance 2: Minimum Lot Area: 230m2  

 c. Variance 3: Minimum Side Yards: 1.20 & 0.90m  

 d. Variance 4: Minimum Rear Yard: 6.0m  

 e. Variance 5: Maximum FSI including basement:  1.25x  

 

2. A minor variance application #1 to regularize the existing dwelling on Lots 75 & 76, 

Registered Plan 516, by seeking relief from the City’s Zoning  Bylaw 6593, as amended, and to 

allow the construction of a new dwelling as follows: 

 a. Variance 1: Minimum Lot Frontage: 7.50m   

 b. Variance 2: Minimum Lot Area: 230m2  

 c. Variance 3: Minimum Side Yards: 1.20 & 0.90m  

 d. Variance 4: Minimum Rear Yard: 6.0m  

 e. Variance 5: Maximum FSI including basement:  1.25x 

 

3. A consent application for a Reciprocal Easement on the east setback of Lot 74 and the west 

setback of Lot 75, pursuant to Section 9.10.15.2(4) Limiting Distance, of the Ontario Building 

Code, as amended. 

 

Section 45 of the Planning Act, R.S.O. 1990, as amended [Act]: 

The application to the Committee of Adjustments was made in pursuant to Section 45(1) of the 

Act.   The Act authorize such minor variance from the provisions of the by-law, in respect of the 

land, building or structure or the use thereof, as in its opinion is desirable for the appropriate 

development or use of the land, building or structure, if in the opinion of the committee the 

general intent and purpose of the by-law and of the official plan, if any, are maintained. 

   

Four Test of a Minor Variance: 

Test 1: Is the application minor in nature 

Response: The Zoning Bylaw and Bill 23 allows for a residential dwelling with 2 secondary units 

and prohibits Zoning Bylaws which only allows for single detached dwellings.  This application 

facilitates the residential development of the same.  

Test 2: Is it desirable for the development or use of the land, building or structure 

Response: Bill 23 encourages infill development of additional units on residential lots.  This 

development assists in that endeavour.  The variances being seek is to provide for a dwelling  

units which are family sized. 

Test 3: Is it in keeping with the general intent and purpose of the zoning bylaw 

Response: Bill 23 allows for the detached dwellings to have two secondary units.  These units 

will be of a size to accommodate families. 

Test 4: Is it in keeping with the general intent and purpose of the Official Plan   
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Response: Bill 23 allows for detached dwellings to have two secondary units.  This is what is 

being requested.   As such, it is my opinion that the application meets the four test of a minor 

variance. 

Consent Application: 

The existing dwelling west wall is located 0.93m from the easterly lot line of Lot 74.  Within this 

wall are several unprotected openings.   Pursuant to Section 9.10.152.(4) of the Ontario Building 

Code, the Limiting Distance can be projected beyond the property provided there is an easement. 

Section 50(3) of the Planning Act, also allows for such easement to be created.    

The application to the Committee of Adjustments will be for the creation of an Easement which 

will to the benefit of the Owners of 75/76, and to be maintained by both parties. 

__________________________ 

Peter K. Chee, R.P.P., M.C.I.P. 

Attachment 1. Email from City Clerk 

Attachment 2. Email from Client’s Solicitor 

________________________________________________________________________________________________

K. C C C C C C C C C C C C C Chehehehehehehehehehee,e,e,e,e,e,e,e,e,e, R.P.P., M.C.I.P
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Peter Chee

From: Walker, Catherine <Catherine.Walker@hamilton.ca>

Sent: January-23-23 3:23 PM

To: mikourban@rogers.com

Subject: RE: Deeming Bylaws

Good afternoon, 
I don’t have a record of a by-law for this plan 
 
Best regards, 
 
Catherine Walker 

Records and Information Management Clerk 
Office of the City Clerk, Corporate Services 
City of Hamilton 
905-546-2424 x2615 
Catherine.Walker@hamilton.ca 
City Hall is located on the ancestral territory of the Haudenosaunee Confederacy, the Anishinaabe and many other Indigenous 

peoples. It is also covered by the Dish with One Spoon Wampum agreement, which asks that all sharing this territory do so 

respectfully and sustainably in community. 

 

From: clerk@hamilton.ca <clerk@hamilton.ca>  

Sent: Monday, January 23, 2023 11:12 AM 

To: Walker, Catherine <Catherine.Walker@hamilton.ca>; Pepper, Allison <Allison.Pepper@hamilton.ca>; Gargano, 

Debbie <Debbie.Gargano@hamilton.ca> 

Subject: FW: Deeming Bylaws 

 

Please see inquiry below. 

 

Thank you, 

 

Magda Green 
 

Administrative Assistant II to the City Clerk 
City Clerk’s Office, Corporate Services 

City of Hamilton 
905 546-2424   ext. 5485  

magda.green@hamilton.ca 
 

City Hall is located on the ancestral territory of the Haudenosaunee Confederacy, the Anishinaabe and many other Indigenous 

peoples. It is also covered by the Dish with One Spoon Wampum agreement, which asks that all sharing this territory do so 

respectfully and sustainably in community. 

 

 

From: mikourban <mikourban@rogers.com>  

Sent: January 23, 2023 10:59 AM 

To: clerk@hamilton.ca 

Cc: 'Paul Seguro' <segurohomes@gmail.com> 

Subject: Deeming Bylaws 

 

Good morning, 

 

Peter
Attachment 1
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My name is Peter Chee.  I am a land use planner working on a project out in Hamilton, in particular, Registered Plan 

516.  This is an old plan.   

 

The question is, was there a ‘deeming’ bylaw passed by the City deeming this plan not to be a registered plan of 

subdivision pursuant to Section 50(4), or its predecessor?  

 
Thanks. 
 
Pchee 
 
Section 50 – Subdivision of Land 
Designation of plans of subdivision not deemed registered 

(4) The council of a local municipality may by by-law designate any plan of subdivision, or part thereof, that has been 

registered for eight years or more, which shall be deemed not to be a registered plan of subdivision for the purposes of 

subsection (3).  R.S.O. 1990, c. P.13, s. 50 (4). 

 

 

 

Virus-freewww.avast.com 
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Peter Chee

From: Paul Seguro <segurohomes@gmail.com>

Sent: March-21-23 1:49 PM

To: Planner - Peter Chee

Subject: Fwd: New PIN for lot 74 Plan 516; Hamilton

 

 
--- Forwarded message --- 

From:  Bryan Carvalho Bc@fpclaw.com 

Date:  March 21, 2023 11:07:41 a.m. 

Subject:  New PIN for lot 74 Plan 516; Hamilton 

To:  Paul Seguro segurohomes@gmail.com 

 
Hello Paul,  

  

As discussed, I have reviewed the parcel register, registered plan 516, and materials that you provided and I am of the 

opinion that lot 74 is eligible for a new PIN apart from the remaining lots.  

  

We will proceed to prepare the documenta$on required to obtain such pin from the Land Registry Office without delay. 

A*er you have signed required documenta$on, we will register and await the LRO’s assignment of the new PIN.  

  

Should you have any ques$ons, don’t hesitate to contact me.  

  

  

Yours very truly, 

Bryan M. Carvalho 

Lawyer 

  

Ferreira & Bettencourt LLP 
905 College Street 
Toronto, ON, M6H 1A1 

 

Tel:  416-538-0777 
Fax: 416-538-3445 
  
  
This email has been addressed to the above recipient(s) only and it contains confidential 

information which must not be read or distributed by anyone other than the intended 

recipient. Unauthorized review, disclosure, reproduction, or  distribution is prohibited 

and may violate privacy and privilege laws. If the above recipient is unknown to you, or 

you believe for any reason that this email may have been delivered to you in error, 

please contact me at 1 (416) 538-0777 (if necessary you may call collect) to inform me 

that you have received it, and immediately destroy this email and any copies that may be 

in existence, whether physical or digital. 

  

 

Peter
Attachment 2


















