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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

HM/A-23:66 SUBJECT 
PROPERTY: 

125/127 YOUNG ST. & 122/126 
AUGUSTA ST. 

ZONE: “E-3/S-1767 & D/S-1767” 
(Urban Protected Residential, 
& High-Density Multiple 
Dwelling) 

ZONING BY-
LAW: 

Zoning By-law former City of 
Hamilton 6593, as Amended 19-
102 

 
APPLICANTS: Owner: 1955132 ONTARIO LTD. C/O MARIO NESCI 
   Agent: URBANSOLUTIONS C/O MATT JOHNSTON 
 
The following variances are requested: 
 
Variances to portion of land zoned E-3/S-1767: 
 
1. A maximum building height of 16.0m shall be permitted instead of the maximum permitted building 

height of 13.5m.  
 
Variances to portion of land zoned D/S-1767: 
 
2. A maximum building height of 14.0m and four (4) storeys shall be permitted instead of the maximum 

permitted building height of 14.0m and three (3) storeys.  
 
Variances applicable for entire development: 
 
3. No planting strip shall be provided whereas the by-law requires a planting strip to be provided 

between the parking area and an abutting Residential District. 
 
4. A portion of the driveway providing access to a Multiple Dwelling use shall be located within a 

Residential zone which does not permit the use of a Multiple Dwelling.   
 
PURPOSE & EFFECT: So as to permit the construction of two (2) new Multiple Dwelling buildings in 

accordance with DA-22-034:  
Notes:  
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i. These variances are necessary to facilitate Site Plan Control Application DA-22-034. 
 
ii. The northerly portion of this property is currently zoned “E-3/S-1767-H” whereas the remaining 

southerly portion is zoned “D/S-1767” of Hamilton Zoning By-law 6593 and as amended by By-law 
#19-102. The use of a Multiple Dwelling is permitted within the portion of the property zoned E-3/S-
1767. Furthermore, Committee of Adjustment Decision HM/A-20:265 previously approved the use 
of a Three (3) storey Multiple Dwelling containing 12 dwelling units within the portion of the lot zoned 
‘D/S-1767’.   

 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, June 1, 2023 
TIME: 9:45 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 2nd floor City Hall, room 222 (see attached sheet for 

details), 71 Main St. W., Hamilton 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding HM/A-23:66, you must submit 
a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 

 

 
 

DATED: May 16, 2023 
 
 

___________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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1. ALL WORK INVOLVED IN THE CONSTRUCTION, RELOCATION, REPAIR OF MUNICIPAL ALL WORK INVOLVED IN THE CONSTRUCTION, RELOCATION, REPAIR OF MUNICIPAL SERVICES FOR THE PROJECT SHALL BE TO THE SATISFACTION OF THE DIRECTOR OF PLANNING AND CHIEF PLANNER, PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT. 2. FIRE ROUTE SIGNS AND 3-WAY FIRE HYDRANTS SHALL BE ESTABLISHED TO THE FIRE ROUTE SIGNS AND 3-WAY FIRE HYDRANTS SHALL BE ESTABLISHED TO THE SATISFACTION OF THE CITY FIRE DEPARTMENT AND AT THE EXPENSE OF THE OWNER. 3. MAIN DRIVEWAY DIMENSIONS AT THE PROPERTY LINE BOUNDARIES ARE PLUS OR MINUS MAIN DRIVEWAY DIMENSIONS AT THE PROPERTY LINE BOUNDARIES ARE PLUS OR MINUS 7.5m UNLESS OTHERWISE STATED. 4. ALL DRIVEWAYS FROM PROPERTY LINES FOR THE FIRST 7.5m  SHALL BE WITHIN 5% ALL DRIVEWAYS FROM PROPERTY LINES FOR THE FIRST 7.5m  SHALL BE WITHIN 5% SHALL BE WITHIN 5% MAXIMUM GRADE, THEREAFTER, ALL  DRIVEWAYS SHALL BE WITHIN 10% MAXIMUM DRIVEWAYS SHALL BE WITHIN 10% MAXIMUM GRADES.  5. THE APPROVAL OF THIS PLAN DOES NOT EXEMPT THE OWNER'S BONDED CONTRACTOR THE APPROVAL OF THIS PLAN DOES NOT EXEMPT THE OWNER'S BONDED CONTRACTOR FROM THE REQUIREMENTS TO OBTAIN THE VARIOUS PERMITS/APPROVALS NORMALLY REQUIRED TO COMPLETE A CONSTRUCTION PROJECT, SUCH AS, BUT NOT LIMITED TO THE FOLLOWING: - BUILDING PERMIT    - SEWER AND WATER PERMITS - SEWER AND WATER PERMITS - ROAD CUT PERMITS   - RELOCATION OF SERVICES - RELOCATION OF SERVICES - APPROACH APPROVAL PERMITS - ENCROACHMENT AGREEMENTS - ENCROACHMENT AGREEMENTS - COMMITTEE OF ADJUSTMENT    (IF REQUIRED)   (IF REQUIRED) 6. ABANDONED ACCESSES MUST BE REMOVED AND THE CURB AND BOULEVARD RESTORED ABANDONED ACCESSES MUST BE REMOVED AND THE CURB AND BOULEVARD RESTORED WITH SOD AT THE OWNER'S EXPENSE TO THE SATISFACTION OF THE CORRIDOR MANAGEMENT SECTION, PUBLIC WORKS DEPARTMENT. 7. FOR VISIBILITY TRIANGLES AT THE VEHICULAR ACCESS POINTS, THE FOLLOWING NOTE TO FOR VISIBILITY TRIANGLES AT THE VEHICULAR ACCESS POINTS, THE FOLLOWING NOTE TO BE PROVIDED:  3.0 METRE BY 3.0 METRE VISIBILITY TRIANGLES IN WHICH THE MAXIMUM   HEIGHT OF ANY OBJECT OR MATURE VEGETATION IS NOT TO EXCEED A HEIGHT  OF 0.70 OF 0.70 METRES ABOVE THE CORRESPONDING PERPENDICULAR CENTRELINE   ELEVATION OF ELEVATION OF THE ADJACENT STREET." 8. ALL SIGNS MUST COMPLY WITH SIGN BY-LAW NO. 10-197. ALL SIGNS MUST COMPLY WITH SIGN BY-LAW NO. 10-197. 9. THIS DEVELOPMENT IS ELIGIBLE FOR MUNICIPAL WASTE COLLECTION SUBJECT TO MEETING THIS DEVELOPMENT IS ELIGIBLE FOR MUNICIPAL WASTE COLLECTION SUBJECT TO MEETING THE CITY'S REQUIREMENTS. 10. ALL FENCING SHALL CONFIRM TO HAMILTON FENCE BY-LAW NO 10-142. ALL FENCING SHALL CONFIRM TO HAMILTON FENCE BY-LAW NO 10-142. 11. A MINIMUM 1.2m SEPARATION MUST BE PROVIDED WITHIN THE CITY'S ROAD ALLOWANCE A MINIMUM 1.2m SEPARATION MUST BE PROVIDED WITHIN THE CITY'S ROAD ALLOWANCE AREA BETWEEN DRIVEWAYS, A FENCE AND ANY POLE, UTILITY, FIRE HYDRANT, TREE, SIGN, ETC.  ANY COSTS FOR TRAFFIC SIGN OR UTILITY RELOCATION ARE THE SOLE RESPONSIBILITY OF THE APPLICANT/OWNER. 12. ENBRIDGE GAS ENBRIDGE GAS ENBRIDGE GAS HAS SERVICE LINES RUNNING WITHIN THE AREA WHICH MAY OR   MAY NOT BE AFFECTED BY THE DEVELOPMENT.  SHOULD THE SITE PLAN IMPACT THE  SERVICES IT MAY BE NECESSARY TO RELOCATE THE LINES, ANY SERVICE    RELOCATION WOULD BE AT THE COST OF THE PROPERTY OWNER. 

AutoCAD SHX Text
NOTES ON SITE PLAN:

AutoCAD SHX Text
ALL DIMENSIONS ARE IN METERS UNLESS OTHERWISE NOTED.

AutoCAD SHX Text
FILE No. 

AutoCAD SHX Text
I, (WE)                                     THE OWNER(S) OF THE LAND, HEREBY UNDERTAKE AND AGREE WITHOUT RESERVATION,

AutoCAD SHX Text
DATED THIS              DAY OF         21

AutoCAD SHX Text
WITNESS (SIGNATURE)

AutoCAD SHX Text
OWNER(S) (SIGNATURE)

AutoCAD SHX Text
(SEAL)

AutoCAD SHX Text
OWNER (PRINT)

AutoCAD SHX Text
WITNESS (PRINT)

AutoCAD SHX Text
ADDRESS OF WITNESS

AutoCAD SHX Text
UNDERTAKING

AutoCAD SHX Text
(a)  TO COMPLY WITH ALL THE CONTENT OF THIS PLAN AND DRAWING AND NOT TO VARY THEREFROM; (b) TO PERFORM THE FACILITIES, WORKS OR MATTERS MENTIONED IN SECTION 41(7)(A) OF THE TO PERFORM THE FACILITIES, WORKS OR MATTERS MENTIONED IN SECTION 41(7)(A) OF THE PLANNING ACT SHOWN ON THIS PLAN AND DRAWING ON OR BEFORE ________________;              (c) TO MAINTAIN TO THE SATISFACTION OF THE CITY AND AT MY (OUR) SOLE RISK AND EXPENSE, TO MAINTAIN TO THE SATISFACTION OF THE CITY AND AT MY (OUR) SOLE RISK AND EXPENSE, ALL OF THE FACILITIES, WORKS OR MATTERS MENTIONED IN SECTION 41(7)(B) OF THE SAID ACT, SHOWN IN THIS PLAN AND DRAWING, INCLUDING REMOVAL OF SNOW FROM ACCESS RAMPS AND DRIVEWAYS, PARKING AND LOADING AREAS AND WALKWAYS; AND, (d) THAT THE OWNER AGREES TO AFFIX ADDRESS PLAQUES TO EACH OF THE BUILDING THAT THE OWNER AGREES TO AFFIX ADDRESS PLAQUES TO EACH OF THE BUILDING ENTRANCES PROVIDING ACCESS TO RESIDENTIAL UNITS, INDICATING THE ASSIGNED UNIT NUMBERS ACCESSED VIA THE BUILDING THE BUILDING ENTRANCE, FOR THE 12-UNIT STACKED TOWNHOUSE DWELLING. (e) THE OWNER ACKNOWLEDGES AND AGREES TO CONVEY ANY EASEMENT(S) AS DEEMED THE OWNER ACKNOWLEDGES AND AGREES TO CONVEY ANY EASEMENT(S) AS DEEMED NECESSARY BY BELL CANADA TO SERVICE THIS NEW DEVELOPMENT.  THE OWNER FURTHER AGREES AND ACKNOWLEDGES TO CONVEY SUCH EASEMENTS AT NO COST TO BELL CANADA. (f) THE OWNER AGREES THAT SHOULD ANY CONFLICT ARISE WITH EXISTING BELL CANADA THE OWNER AGREES THAT SHOULD ANY CONFLICT ARISE WITH EXISTING BELL CANADA FACILITIES WHERE A CURRENT AND VALID EASEMENT EXISTS WITHIN THE SUBJECT AREA, THE OWNER SHALL BE RESPONSIBLE FOR THE RELOCATION OF ANY SUCH FACILITIES OR EASEMENTS AT THEIR OWN COST. (g) THAT THE OWNER AGREES TO INCLUDE IN ALL OFFERS OF PURCHASE AND SALE, A THAT THE OWNER AGREES TO INCLUDE IN ALL OFFERS OF PURCHASE AND SALE, A STATEMENT THAT ADVISES THE PURCHASER: i) THAT THE HOME/BUSINESS MAIL DELIVERY WILL BE FROM A DESIGNATED CENTRALIZED MAILBOX. ii) THAT THE DEVELOPERS/OWNERS WILL BE RESPONSIBLE FOR OFFICIALLY NOTIFYING THE PURCHASERS OF THE EXACT CENTRALIZED MAIL BOX LOCATIONS PRIOR TO THE CLOSING OF ANY HOME SALES. (h) THAT THE OWNER AGREES TO ESTABLISH A CENTRALIZED MAIL FACILITY (LOCK BOX THAT THE OWNER AGREES TO ESTABLISH A CENTRALIZED MAIL FACILITY (LOCK BOX ASSEMBLY) AT THEIR OWN EXPENSE. (i) THE OWNER IS RESPONSIBLE FOR ALL WASTE REMOVAL UP UNTIL THE TIME THAT AN THE OWNER IS RESPONSIBLE FOR ALL WASTE REMOVAL UP UNTIL THE TIME THAT AN "AGREEMENT FOR ON-SITE COLLECTION OF SOLID WASTE" IS FINALIZED, AND MUNICIPAL COLLECTION SERVICES ARE INITIATED. (j) FOR MUNICIPAL WASTE COLLECTION, THE OWNER MUST PROVIDE A SIGNED LETTER FROM A FOR MUNICIPAL WASTE COLLECTION, THE OWNER MUST PROVIDE A SIGNED LETTER FROM A PROFESSIONAL ENGINEER CERTIFYING THAT THE ROAD BASE ALONG THE ACCESS ROUTE CAN SUPPORT AT LEAST 35,000 KILOGRAMS. (k) PRIOR TO THE START OF MUNICIPAL WASTE COLLECTION SERVICE, THE DEVELOPMENT MUST BE PRIOR TO THE START OF MUNICIPAL WASTE COLLECTION SERVICE, THE DEVELOPMENT MUST BE FREE OF CONSTRUCTION DEBRIS AND CONSTRUCTION RELATED ACTIVITIES. (l) IF THE DEVELOPMENT IS NOT DESIGNED ACCORDING TO MUNICIPAL WASTE COLLECTION IF THE DEVELOPMENT IS NOT DESIGNED ACCORDING TO MUNICIPAL WASTE COLLECTION SPECIFICATIONS, THE OWNER SHALL: i) ARRANGE A PRIVATE WASTE HAULER FOR THE REMOVAL OF ALL WASTE MATERIALS. ii) AS PART OF THE PURCHASE AND SALE AGREEMENT, THE OWNER MUST DISCLOSE IN WRITING THAT THE PROPERTY IS NOT SERVICEABLE FOR MUNICIPAL WASTE COLLECTION. (m) THAT THE OWNER AGREES TO PHYSICALLY AFFIX THE MUNICIPAL NUMBER OR FULL ADDRESS THAT THE OWNER AGREES TO PHYSICALLY AFFIX THE MUNICIPAL NUMBER OR FULL ADDRESS TO THE BUILDING OR ON A SIGN IN ACCORDANCE WITH THE CITY'S SIGN BY-LAW, IN A MANNER THAT IS VISIBLE FROM THE STREET. (n) THIS DWELLING UNIT SHALL BE FITTED WITH A FORCED AIR HEATING SYSTEM AND THE THIS DWELLING UNIT SHALL BE FITTED WITH A FORCED AIR HEATING SYSTEM AND THE DUCTING, ETC. SHALL BE SIZED TO ACCOMMODATE CENTRAL AIR CONDITITIONING.  INSTALLATION OF CENTRAL AIR CONDITIONING BY THE OWNER WILL ALLOW WINDOWS AND EXTERIOR DOORS TO REMAIN CLOSED, THEREBY ENSURING THAT THE INDOOR SOUND LEVELS ARE WITHING THE MECP'S NOISE CRITERIA. (o) WARNING: CANADIAN PACIFIC RAILWAY COMPANY AND/OR METROLINX, GO TRANSIT AND UP WARNING: CANADIAN PACIFIC RAILWAY COMPANY AND/OR METROLINX, GO TRANSIT AND UP EXPRESS, OR ITS ASIGNS, OR SUCCESSORS IN INTEREST HAVE A RIGHTS-OF-WAY WITHIN 300m FROM THE LAND SUBJECT HEREOF. THERE MAY BE ALTERATIONS TO, OR EXPANSIONS OF, THE RAILWAY FACILITIES ON SUCH RIGHTS-OF-WAY IN THE FUTURE INCLUDING THE POSSIBILITY THAT GO TRANSIT AND CP RAIL OR ANY RAILWAY ENTERING INTO AN AGREEMENT WITH GO TRANSIT TO SURE THE RIGHT-OF-WAY OR THEIR ASSIGNS OR SUCCESSORS AS AFORESAID MAY EXPAND ITS OPERATIONS, WHICH EXPANSION MAY AFFECT THE LIVING ENVIRONMENT OF THE RESIDENTS IN THE VICINITY, NOTWITHSTANDING THE INCLUSION OF ANY NOISE AND VIBRATION ATTENUATION MEASURES IN THE DESIGN OF THE DEVELOPMENT AND INDIVIDUAL DWELLING(S). CPR & METROLINX WILL NOT BE RESPONSIBLE FOR ANY COMPLAINTS OR CLAIMS ARISING FROM USE OF SUCH FACILITIES AND/OR OPERATIONS ON, OVER OR UNDER THE AFORESAID RIGHTS-OF WAY. (p) PRIOR TO ISSUANCE OF A BUILDING PERMIT(S), THE APPLICANT SHALL RETAIN THE SERVICES PRIOR TO ISSUANCE OF A BUILDING PERMIT(S), THE APPLICANT SHALL RETAIN THE SERVICES OF A QUALIFIED ACOUSTICAL CONSULTANT TO CERTIFY THAT THE REQUIRED NOISE CONTROL MEASURES HAVE BEEN INCORPORATED INTO THE BUILDING PLANS. (q) PRIOR TO ISSUANCE OF OCCUPANCY PERMIT(S), IT IS RECOMMENDED THE QUALIFIED PRIOR TO ISSUANCE OF OCCUPANCY PERMIT(S), IT IS RECOMMENDED THE QUALIFIED ACOUSTICAL CONSULTANT CERTIFY THAT THE APPROVED NOISE CONTROL MEASURES HAVE BEEN PROFESSIONALLY INSTALLED. 
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