
 

LIST OF DOCUMENTS THAT 

DEMONSTRATES CITY OF HAMILTON'S 

DE FACTO CONSTRUCTIVE 

EXPROPRIATION  

(CONSTRUCTIVE TAKING) 

OF WHITE STAR LANDS AND BUSINESS 

 

 

THREE SEPARATE STADIUM PLANS PURSUED BY 

CITY OF HAMILTON

 



 

CITY OF HAMILTON OFFICIAL INTENTION OF BIDDING 

ON COMMONWEALTH GAMES 2010

 



 

CITY OF HAMILTON OFFICIAL INTENTION OF BIDDING 

ON COMMONWEALTH GAMES 2014

 

 

 

 

 

 

 



 

CITY OF HAMILTON OFFICIAL INTENTION OF BIDDING 

ON PAN AM GAMES 2015 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

HAMILTON CITY SOLICITOR INDICATES CITY 

ADVANCING STADIUM PLANS TAKES PRECEDENT 

OVER WHITE STAR DEVELOPMENT PLANS AT OMB 



 



 



 



 

 

 

 

 

 



 

SWORN AFFIDAVIT OF CITY OF HAMILTON REAL 

ESTATE CONSULTANT, DARLENE COLE, CONFIRMING 

CITY HAD AUTHORIZED EXPROPRIATIONS FOR CITY 

STADIUM DISTRICT PLAN



 



 



 



 



 



 



 



 



 



 



 



 



 



 

 

 

 

 

 



 

MOTION BY COUNCILLOR BRATINA TO DISCUSS 

POSSIBLE COMPENSATION FOR DELAYS TO WHITE 

STAR DUE TO CITY STADIUM PRECINCT EFFORTS 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

REPORT HIGHLIGHTING THE AGREEMENT TO 

REZONE LANDS AND PROVIDE ACCESS TO ERASE 

PROGRAM FOR REMEDIATION OF LANDS 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

CORRESPONDENCE HIGHLIGHTING THAT REZONING 

HASN'T HAPPENED BUT CITY INSISTING THAT THE 

BUSINESS ON THE PROPERTY REMAIN CLOSED 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

CORRESPONDENCE FROM JUDY LAM CONFIRMING 

DENIAL OF ACCESS TO ERASE PROGRAM 

 

 

 

 

 

 

 

 



 

EXAMPLE OF CITY REPORT HIGHLIGHTING 

CHALLENGES OF DEVELOPING BARTON-TIFFANY 

DUE TO PAST INDUSTRIAL HISTORY



 



 



 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

CITY SOLICITOR LETTER STATING THAT A REPORT 

ON ELIGIBILITY AND ACCESS TO ERASE PROGRAM 

WOULD BE PRODUCED. NO REPORT WAS EVER 

RECEIVED BY COUNCIL 

 

 

 

 

 

 

 

 

 

 

 



 

Finally, some clarity has been determined on 

situations such as this with the recent Supreme Court 

of Canada ruling Annapolis Group Inc v Halifax 

Regional Municipality providing direction on the 

common law of de facto expropriation, or constructive 

taking. 

 

In the ruling, it was found that: 

1.     an “acquisition” does not require an actual acquisition of the property; instead, the 

interest acquired can flow from the property as well as being an interest in property; 

2.     the “beneficial interest” acquired can be an advantage in respect of the lands; and 

3.     the intention of the government behind the exercise of its regulatory authority may be 

relevant to determining whether an owner has lost all reasonable uses of its property. 

 

This ruling by the Supreme Court of Canada has confirmed in its ruling that a 

private land developer can take the regional municipality to court for its plan to 

expropriate its land. 

 

 


