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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

HM/A-23:255 SUBJECT 
PROPERTY: 

1021 WEST 5TH STREET, 
HAMILTON 

ZONE: “DE-2” (Multiple Dwelling) ZONING BY-
LAW: 

Zoning By-law former City of 
Hamilton 6593, as Amended 22-
047 

 
APPLICANTS: Owner: T. VALERI CONSTRUCTION LIMITED C/O AMBER LINDSAY 
 
The following variances are requested: 
 
1. Notwithstanding Section 18(3)(cc)(i), a balcony shall be permitted to project into a required front 

yard not more than 1.5 metre and that no such projection shall be closer to a street line than 1 
metre. Instead of the requirement that a balcony shall project into a required front yard not more 
than 1.0 metre, provided that no such projection shall be closer to a street line than 1.5 metres. 

 
2. Notwithstanding Section 18(4)(v)(a), a transformer shall be permitted to have a minimum setback 

of 1.5 metres from the street line instead of the required minimum setback of 3.0 metres from a 
street line. 

 
3.  Notwithstanding Section 18A(1)(C), table 3 and amending By-law 22-047 h., one (1) loading space 

3.0 metres wide and 13.0 metres long shall be permitted instead of the requirement of one (1) 
loading space 3.0 metres wide and 13.9 metres long. 

 
PURPOSE & EFFECT: To facilitate the construction of a Multiple Dwelling.  
 
Notes:  
 
1.  Please be advised Site Plan application DA-17-022 and Zoning By-law Amendment ZAC-19-029 

(amending By-law 22-047) are associated with this subject property. 
 
2.  Insufficient information has provided to determine building height (in metres) additional variances 

may be required in compliance cannot be achieved. 
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3.  Insufficient information has been provided for the proposed intake venting. If the proposed venting 
(intake) does not extend greater than 0.15 metres above grade, then it shall be permitted to 
encroach into a required yard. Additional variances may be required if venting is greater than 0.15 
metres. 

 
4.  Insufficient information was provided to determine the rear yard setback for below grade parking. 

Additional variances may be required if conformity cannot be achieved. 
 
5.  Insufficient information was provided for proposed underground parking and small car parking 

spaces. Underground parking and small car parking spaces shall be in accordance with the 
regulations of Section 18A and Amending By-law 22-047. 

 
6.  Please be advised all accessory buildings (moloks) shall be constructed after the principle building 

and in accordance with Section 18(4). 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, November 2, 2023 
TIME: 9:40 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 2nd floor City Hall, room 222 (see attached sheet for 

details), 71 Main St. W., Hamilton 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
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FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding HM/A-23:255, you must 
submit a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of 
Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 

 

 
 

DATED: October 17, 2023 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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SITE PLAN

STONE WEST

1021 WEST 5TH STREET, HAMILTON,
ON

-

PARKING REQUIREMENTS

RESIDENT -  216 @ 0.8 =172.8 SPACES

VISITOR  - 216 @ 0.25 = 54 SPACES

TOTAL PARKING REQUIRED: 227 SPACES

PARKING PROVIDED

TOTAL PARKING PROVIDED:  216 SPACES
RESIDENT - 216 SPACES
VISITOR - 0 SPACES

BARRIER FREE REQUIREMENTS

REQUIRED - 2 + 2% TOTAL PARKING = 6
PROVIDED - 6 BARRIER FREE SPACES

SITE STATISTICS

TOTAL SITE AREA 6,981.48m2

LOT COVERAGE      35.79%
FSI RATIO           3.54
LANDSCAPED AREA 2,259.92m2

LOCKER COUNT
U/G REF. DATUM 35
1st FLOOR 24
2nd FLOOR 24
3rd FLOOR 38
4th FLOOR 22
5th FLOOR 22
6th FLOOR 22
7th FLOOR 22
8th FLOOR 22
9th FLOOR 22
TOTAL 253

UNDERTAKING
RE: 
I, (We) ___________________________________, the owner(s) of the land, hereby 
undertake and agree without reservation,
(a) to comply with all the content of this plan and drawing and not to vary therefrom;
(b) 1
to perform the facilities, works or matters mentioned in Section 41(7)(a) of the 
Planning Act shown on this plan and drawing(s) in accordance with the 
conditions of approval as set out in the Letter of Approval dated 
________________; 
(c) to maintain to the satisfaction of the City and at my (our) sole risk and expense, 
all of the facilities, works or matters mentioned in Section 41(7)(b) of the said Act, 
shown in this plan and drawing, including removal of snow from access ramps 
and driveways, parking and loading areas and walkways; and,
(d) in the event that the Owner does not comply with the plan dated _____________ 
____________________, the owner agrees that the City may enter the land and 
do the required works, and further the Owner authorizes the City to use the 
security filed to obtain compliance with this plan.
e) As part of the Purchase and Sale Agreement the developer, owner, property 
manager or agent for the development that the property must disclose in writing
to a prospective buyer of a unit within the development that the property is not
serviceable for municipal waste collection.
f) That the Owner agrees to physically affix the municipal number (1021) or full 
address (1021 West 5th Street) to the building or on a sign in accordance with the
City's Sign By-law, in a manner that is visible from the street.
g) Enbridge Gas Inc, does have service lines running within the area which may
or may not be affected by the proposed site plan. Should the proposed site plan impact
these services, it may be necessary to terminate the gas service and relocate the line
according to the new property boundaries. Any service relocation required would be at the cost
of the Owner.
h) That the Owner, shall indicate in the Agreement, in words satisfactory to Bell Canada,
that it will grant to Bell Canada any easements that may be required, which may include
blanket easement, for communications/telecommunication infrastructure. In the event of any 
conflict with existing Bell Canada facilities or easements, the Owner shall be responsible for
such facilities.
i) Warning Clause Type D: "This dwelling unit has been supplied with a central air conditioning
system which will allow windows and exterior doors to remain closed, thereby ensuring that the
indoor sound levels are within the Municipality's and the Ministry of the Environment's noise 
criteria.

Dated this ___________________day of ______________________20_____

____________________________            _____________________________ (seal)
Witness (signature)                            Owner(s) (signature)

GENERAL NOTES:

1. All work involved in the construction, relocation, repair of municipal 
services for the project shall be to the satisfaction of the Director of 
Planning and Chief Planner, Planning and Economic Development Department.

2. Fire Route Signs and 3-Way Fire Hydrants shall be established to the satisfaction of the City 
Fire Department and at the expense of the owner.
3. Main driveway dimensions at the property line boundaries are plus or minus 7.5 m unless 
otherwise stated.

4. All driveways from property lines for the first 7.5 m shall be within 5% maximum grade, 
thereafter, all driveways shall be within 10% maximum grades.

5. The approval of this plan does not exempt the owner's bonded contractor from the 
requirements to obtain the various permits/approvals normally required to complete a 
construction project, such as, but not limited to the 
following:
- Building permit - Sewer and water permits
- Road cut permits - Relocation of services
- Approach approval permits - Encroachment Agreements
- Committee of Adjustment (if required)

6. Abandoned accesses must be removed and the curb and boulevard restored with sod at the 
owner’s expense to the satisfaction of the Corridor Management Section, Public Works 
Department.

7. For visibility triangles at the vehicular access points, the following note to be provided:
“__ metre by __ metre visibility triangles in which the maximum height of 
any objects or mature vegetation is not to exceed a height of 0.70 metres 
above the corresponding perpendicular centreline elevation of the 
adjacent street.”

8. All signs must comply with Sign By-law No. 10-197.

BIKE PARKING PROVIDED

UNDERGROUND LVL A - 59 LONG-TERM

1st FLOOR - 40 LONG-TERM
    12 SHORT-TERM

TOTAL BIKE PARKING:  111 SPACES

TOTAL BUILDING AREAS BY FLOOR

Type of Area
Area

(sm) (sf)
U/G REF. DATUM
Building Common Area 140.3 m² 1,510 ft²
Underground Parking 6,176.3 m² 66,481 ft²

6,316.6 m² 67,991 ft²
1st FLOOR
Building Amenity Area 223.4 m² 2,404 ft²
Building Common Area 521.6 m² 5,615 ft²
Residential Suite Area 1,537.9 m² 16,554 ft²

2,282.9 m² 24,573 ft²
2nd FLOOR
Building Amenity Area 173.8 m² 1,871 ft²
Building Common Area 575.8 m² 6,198 ft²
Residential Suite Area 2,047.7 m² 22,041 ft²

2,797.3 m² 30,110 ft²
3rd FLOOR
Building Common Area 481.7 m² 5,185 ft²
Residential Suite Area 2,263.6 m² 24,365 ft²

2,745.3 m² 29,550 ft²
4th FLOOR
Building Common Area 436.9 m² 4,703 ft²
Residential Suite Area 2,090.1 m² 22,497 ft²

2,527.0 m² 27,200 ft²
5th FLOOR
Building Common Area 436.7 m² 4,701 ft²
Residential Suite Area 2,089.8 m² 22,495 ft²

2,526.6 m² 27,196 ft²
6th FLOOR
Building Common Area 434.7 m² 4,679 ft²
Residential Suite Area 2,091.7 m² 22,515 ft²

2,526.4 m² 27,194 ft²
7th FLOOR
Building Common Area 434.7 m² 4,679 ft²
Residential Suite Area 2,091.7 m² 22,515 ft²

2,526.4 m² 27,194 ft²
8th FLOOR
Building Common Area 434.7 m² 4,679 ft²
Residential Suite Area 2,091.7 m² 22,515 ft²

2,526.4 m² 27,194 ft²
9th FLOOR
Building Common Area 434.7 m² 4,679 ft²
Residential Suite Area 2,091.7 m² 22,515 ft²

2,526.4 m² 27,194 ft²
ROOF
Building Common Area 306.3 m² 3,297 ft²

306.3 m² 3,297 ft²
GROSS FLOOR AREA: 29,607.6 m² 318,694 ft²

INDOOR AMENITY AREAS

Floor Level: Name
Room Area:

(sm) (sf)
1st FLOOR LOBBY/LOUNGE 171.7 m² 1,848 ft²
1st FLOOR OFFICE 51.7 m² 556 ft²
2nd FLOOR GYM 47.6 m² 513 ft²
2nd FLOOR PARTY 100.4 m² 1,081 ft²
2nd FLOOR YOGA 25.8 m² 278 ft²
TOTALS: 397.2 m² 4,276 ft²

PROVIDED PARKING SUMMARY
Location Parking Space Type Count

Tenant
U/G LVL A Standard 165
1st FLOOR Standard 51
Grand total 216

SUITE BREAKDOWN BY TYPE

Name

SUITE PROPERTIES

# OF UNITS

INDIVIDUAL SUITE AREAS
Barrier
Free

# Of
Description

Maximum Minimum
Bedrooms Dens SM SF SM SF

SUITE A 2 0 2BR 21 73.4 m² 790 ft² 69.6 m² 749 ft² No
SUITE A1 2 0 2BR 17 72.2 m² 778 ft² 71.5 m² 769 ft² No
SUITE A2 2 0 2BR 8 78.0 m² 839 ft² 77.3 m² 832 ft² No
SUITE A3 2 0 2BR 8 70.2 m² 755 ft² 69.6 m² 749 ft² Yes
SUITE B 3 0 3BR 8 92.1 m² 991 ft² 90.4 m² 973 ft² No
SUITE B2 3 0 3BR 1 95.9 m² 1,033 ft² 95.9 m² 1,033 ft² No
SUITE C 2 0 2BR 17 92.7 m² 998 ft² 90.8 m² 978 ft² No
SUITE D 3 0 3BR 9 95.7 m² 1,030 ft² 95.2 m² 1,024 ft² No
SUITE D1 3 0 3BR 3 95.5 m² 1,028 ft² 95.5 m² 1,028 ft² No
SUITE E 3 0 3BR 9 89.3 m² 961 ft² 88.5 m² 952 ft² No
SUITE E1 3 0 3BR 8 92.1 m² 992 ft² 90.4 m² 973 ft² Yes
SUITE E2 3 0 3BR 1 92.1 m² 992 ft² 92.1 m² 992 ft² Yes
SUITE E3 3 0 3BR 42 89.3 m² 961 ft² 87.7 m² 944 ft² No
SUITE F 3 0 3BR 9 92.4 m² 995 ft² 90.5 m² 974 ft² Yes
SUITE G 2 1 2BR+D 2 94.1 m² 1,013 ft² 94.1 m² 1,013 ft² Yes
SUITE G1 2 1 2BR+D 2 88.7 m² 954 ft² 88.6 m² 954 ft² Yes
SUITE G2 1 1 1BR+D 1 70.9 m² 764 ft² 70.9 m² 764 ft² Yes
SUITE H 3 1 3BR+D 9 95.1 m² 1,024 ft² 94.3 m² 1,015 ft² No
SUITE J 2 1 2BR+D 4 96.7 m² 1,041 ft² 91.7 m² 988 ft² Yes
SUITE K 2 0 2BR 4 70.7 m² 761 ft² 70.7 m² 761 ft² No
SUITE L 3 0 3BR 8 87.3 m² 940 ft² 87.2 m² 939 ft² No
SUITE M 2 0 2BR 8 72.0 m² 774 ft² 72.0 m² 774 ft² No
SUITE N 1 0 1BR 1 51.1 m² 550 ft² 51.1 m² 550 ft² No
SUITE P 1 1 1BR+D 1 58.2 m² 626 ft² 58.2 m² 626 ft² No
SUITE Q 1 1 1BR+D 2 64.6 m² 695 ft² 64.6 m² 695 ft² No
SUITE R 3 1 3BR+D 4 121.2 m² 1,305 ft² 121.2 m² 1,305 ft² No
SUITE T 3 0 3BR 4 112.4 m² 1,210 ft² 112.4 m² 1,210 ft² No
SUITE V 3 0 3BR 4 91.6 m² 986 ft² 91.6 m² 986 ft² No
SUITE W 1 1 1BR+D 1 70.9 m² 764 ft² 70.9 m² 764 ft² No
TOTAL 216

WASTE COLLECTION NOTES:

If the development is not designed according to specifications identified by the City, the 
developer must:

-Arrange a private waste hauler for the removal of waste materials.

TOTAL 1 BEDROOM = 5
TOTAL 1 BEDROOM BF = 1 (20.00%)

TOTAL 2 BEDROOM = 92
TOTAL 2 BEDROOM BF = 16 (17.39%)

TOTAL 3 BEDROOM = 119
TOTAL 3 BEDROOM BF = 18 (15.12%)

TOTAL BARRIER-FREE SUITES = 35 (16.20%)
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NOTE: ALL DIMENSIONS SHOWN ON 200 SERIES DRAWINGS ARE TO 
FINISHED FACE OF GYPSUM BOARD UNLESS NOTED OTHERWISE

HI HAIR INTERCEPTOR
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BASIN

FLOOR 
DRAINFD

1i

NOTE: DIMENSIONS NOTED WITH *----* SHOW DISTANCE FROM INTERIOR 
WALL TO NEAREST GRIDLINE

TYPICAL INT. DRYWALL BULKHEAD
1           MINIMUM 2100mm A.F.F.

          SEE A021 FOR CEILING ASSEMBLIES
*Coordinate ceilings in common areas w/ Int. Design dwgs.

TYPICAL INTERIOR CEILING
1           MINIMUM 2100mm A.F.F.

          SEE A021 FOR CEILING ASSEMBLIES
*Coordinate ceilings in common areas w/ Int. Design dwgs

HEATED CEILING PLENUM
1           MINIMUM 2300mm A.F.F.

          SEE A021 FOR CEILING ASSEMBLIES

TYPICAL GYPSUM BULKHEAD 
(SOUND ISOLATED)1
          MINIMUM 2100mm A.F.F.
          SEE A021 FOR CEILING ASSEMBLIES
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September 27, 2023 
 
Jamila Sheffield 
Secretary Treasurer 
Committee of Adjustment, City of Hamilton 
 
VIA EMAIL 
 
Dear Jamila: 
 
RE: Minor Variance Application 

1021 West 5th St, Hamilton 
 City File No.’s UHOPA-19-08/ZAC-19-029, DA-21-109 & 23-132533-00 
 
T. Valeri Construction Limited is the registered owner of the land municipally known as 1021 West 5th 
Street (the “site”). The site was the subject of Official Plan and Zoning By-law Amendments (UHOPA-19-
08/ZAC-19-029), approved via OLT Decision (PL200302) in 2020 to permit the development of a 9-storey 
purpose-built rental building. Moreover, Site Plan application DA-21-109 received final approval on 
September 6th, 2023 to implement the proposed development. As part of the building permit application 
process, a zoning review was completed and identified two (2) areas of non-conformity. I have reviewed 
the non-conformities and determined that they are the result of an oversight during the rezoning and Site 
Plan processes as the conditions requiring variance existed at both stages. As such, the following Minor 
Variances are required:  
 
Variance No. 1: Notwithstanding Section 18(4)(v)(a), a transformer shall have a minimum setback of 1.5 
metres from the street line, whereas a minimum setback of 3.0 metres is required, and shall not require 
screening from the street.  
 
Variance No. 2: Notwithstanding Section 18(3)(cc)(i), a balcony may project into a required front yard not 
more than 1.5 metres, whereas a maximum encroachment of 1.0 metres is permitted.  
 
Analysis 
 
Section 45(1) of the Planning Act states that the Committee of Adjustment “may authorize such minor 
variances from the provisions of the by-law, in respect of the land, building or structure or the use thereof” 
provided the following four tests are met: 
 

1. Do the proposed minor variances maintain the general intent and purpose of the Official Plan? 
2. Do the proposed minor variances maintain the general intent and purpose of the Zoning By-law? 
3. Are the proposed minor variances desirable and appropriate for the lands? 
4. Are the requested variances minor in nature? 

 
The analysis that follows demonstrates how the requested variances satisfy the four tests: 
 

1. Do the proposed minor variances maintain the general intent and purpose of the Official Plan? 



 
 
 

 

  

 
Yes. The proposed minor variances are required to implement the Neighbourhoods designation. More 
specifically, the original proposal that was approved via PL200302 and DA-21-109 included a 9-storey 
purpose-built rental building with a 1.5 metre setback from the transformer to the streetline without 
screening, and a 4th floor balcony encroachment of 1.5 metres into the required front yard. The rezoning 
and Site Plan approvals were based on plans with these specifications. As such, the proposed variances 
maintain the general intent and purpose of the Official Plan.  
 

2. Do the proposed minor variances maintain the general intent and purpose of the Zoning By-law? 
 
Yes. A detailed review of the proposal was conducted as part of rezoning application ZAC-19-029 and Site 
Plan approval DA-21-109. The proposed minor variances maintain the general intent and purpose of the 
zoning by-law as the proposed transformer and 4th floor balcony encroachment were all reviewed and 
approved as part of the detailed Site Plan application.  
 

3. Are the proposed minor variances desirable and appropriate for the land? 
 
Yes. Alectra Utilities requires unobstructed clearance in front of the transformer, per Section 37-218 of its 
design standards. Therefore Variance No. 1 is desirable and appropriate for the land as it will facilitate the 
site energization in keeping with the utility company’s servicing requirements. Moreover, the proposed 
minor variances are appropriate for the development of the land, since they will implement the proposal 
that accompanied the Official Plan amendment, rezoning, and Site Plan approvals.  
 

4. Are the requested variances minor in nature? 
 
Yes. Given that the modification to the parent regulations were an oversight and the plans have been 
thoroughly vetted via the Site Plan approval, it is my opinion that the minor variances are minor in nature.  
 
Please find enclosed the following materials in support of the application:  
 

• Application Form; 
• Application Fee; and,  
• Architectural Plans (Site Plan and 4th Floor Plan) prepared by KNYMH.  

 
I trust the enclosed is in order; however, please feel free to contact the undersigned with any questions 
or comments.   
 
Regards, 
 
 
 
Amber Lindsay, MES 
Director of Development 
Valery Group 
















