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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

HM/A-23:289 SUBJECT 
PROPERTY: 

26 Melbourne St, Hamilton 

ZONE: “R1a” (Low Density 
Residential – Small Lot) 

ZONING BY-
LAW: 

Zoning By-law City of Hamilton 05-
200, as Amended 

 
APPLICANTS: Owner: Louis Boiteau 
   Applicant: Eric Canton, Virtual Creations Inc. 
 
The following variances are requested: 
 
1.  To permit the proposed additional dwelling unit-detached ground floor area to be greater than the 

ground floor area of the existing principal dwelling. 
 
PURPOSE & EFFECT: To facilitate the construction of an additional dwelling unit-detached with 

parking on the first floor and the additional dwelling unit on the second floor of 
the building.  

Notes:  
 
i.  Records indicate the recognized use for 26 Melbourne Street is a two-family dwelling. In the 

situation where there is an existing two-family dwelling and an additional dwelling unit- detached is 
proposed, the two-family dwelling will now be considered a single-family dwelling with an additional 
dwelling unit. 

 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Thursday, December 7, 2023 
TIME: 9:15 a.m. 
PLACE: Via video link or call in (see attached sheet for details) 
 2nd floor City Hall, room 222 (see attached sheet for 
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details), 71 Main St. W., Hamilton 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 
 Call 905-546-CITY (2489) or 905-546-2424 extension 4221, 4130, or 3935  

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, including deadlines for 
submitting to be seen by the Committee. 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, including deadlines for 
registering to participate virtually and instructions for check in to participate in person.  
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding HM/A-23:289, you must 
submit a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of 
Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: November 21, 2023 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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PARTICIPATION PROCEDURES 
Written Submissions  
 

Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing or via email in advance of the meeting. Comments can be submitted by 
emailing cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main 
Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon two 
days before the Hearing.  
 

Comment packages are available two days prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 

Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 

1. Virtual Oral Submissions  
 

Interested members of the public, agents, and owners must register by noon the day 
before the hearing to participate Virtually.  

 

To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 

A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting the Wednesday 
afternoon before the hearing. The link must not be shared with others as it is unique to the 
registrant. 
 

2. In person Oral Submissions 
 

Interested members of the public, agents, and owners who wish to participate in person 
must sign in at City Hall room 222 (2nd floor) no less than 10 minutes before the time of 
the Public Hearing as noted on the Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 
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Project Information:
____________________
____________________
____________________
____________________
____________________

CONSTRUCTION NOTES
(Unless otherwise noted)
ALL CONSTRUCTION PRACTICES TO COMPLY WITH THE 2012 ONTARIO BUILDING CODE REGULATIONS.
ALL DIMENSIONS GIVEN FIRST IN METRIC (mm) FOLLOWED BY IMPERIAL

1 Bathroom group* with 6 LPF flush tank N/A 3.6
2 Bathroom group* with greater than 6 LPF flush N/A 6
3 Bathtub with or without shower head 1/2 1.4
4 Clothes washer 1/2 1.4
5 Dishwasher, domestic 3/8 1.4
6 Hose bibb (1/2") 1/2 2.5
7 Lavatory 3/8 0.7
8 Shower head 1/2 1.4
9 Shower, spray, multi-head, fixture unit per head ** 1.4

10 Sink, bar 3/8 1
11 Sink, kitchen, domestic 3/8 1.4
12 Sink, laundry (1 or 2 compartments) 3/8 1.4
13 Water closet, 6 LPF or less with flush tank 3/8 2.2
14 Other:

Project Information:
____________________
____________________
____________________
____________________
____________________

CONSTRUCTION NOTES
(Unless otherwise noted)
ALL CONSTRUCTION PRACTICES TO COMPLY WITH THE 2012 ONTARIO BUILDING CODE REGULATIONS.
ALL DIMENSIONS GIVEN FIRST IN METRIC (mm) FOLLOWED BY IMPERIAL

1 Bathroom group* with 6 LPF flush tank N/A 3.6
2 Bathroom group* with greater than 6 LPF flush N/A 6
3 Bathtub with or without shower head 1/2 1.4
4 Clothes washer 1/2 1.4
5 Dishwasher, domestic 3/8 1.4
6 Hose bibb (1/2") 1/2 2.5
7 Lavatory 3/8 0.7
8 Shower head 1/2 1.4
9 Shower, spray, multi-head, fixture unit per head ** 1.4

10 Sink, bar 3/8 1
11 Sink, kitchen, domestic 3/8 1.4
12 Sink, laundry (1 or 2 compartments) 3/8 1.4
13 Water closet, 6 LPF or less with flush tank 3/8 2.2
14 Other:

(905) 481 1153Architectural Consulting Services

Virtual Creations Inc.
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PLANNING AND ECONOMIC DEVELOPMENT DEPARTMENT
Planning Division

71 Main Street West, 5th Floor
Hamilton, Ontario, L8P 4Y5

Phone:  905-546-2424 x1719   Fax:  905-546-4202
www.hamilton.ca

September 06, 2023 FILE: ALR
FOLDER: 23-135213-00 ALR
ATTENTION OF: Ross McIntosh
TELEPHONE NO: (905) 546-2424
EXTENSION: 2077

Eric Canton
17 KING ST E UNIT 205
DUNDAS, ON L9H 1B7

Attention: 

Re: APPLICABLE LAW REVIEW – ZONING BYLAW
Present Zoning: R1A ZONE – LOW DENSITY RESIDENTIAL (SMALL LOT)
Address: 26 MELBOURNE ST, HAMILTON, ON

An Applicable Law Review respecting zoning bylaw compliance has been completed and the 
following comments are provided.

COMMENTS:

1. This applicant is proposing an additional dwelling unit-detached with parking on the first floor and the 
additional dwelling unit on the second floor.

2. Our records indicate the recognized use for 26 Melbourne Street is a two family dwelling. In the 
situation where there is an existing two family dwelling and an additional dwelling unit- detached is 
proposed, the two family dwelling will now be considered a single family dwelling with an additional 
dwelling unit. 

Note: if the ADU does not meet the regulations of the by-law, such as the number of bedrooms, this is 
legal non-complying provided the ADU was existing prior to May 12, 2021. Therefore, an ADU- 
detached is permitted as the principal dwelling is considered a single family dwelling with an Additional 
Dwelling Unit, in accordance with the zoning by-law.

3. The property in question is a through lot. Melbourne Street is recognized as the ‘Front Lot Line.’ 
Blanshard Street as the ‘Rear Lot Line’ and the remaining as ‘Exterior Lot Lines.’

4. The proposed additional dwelling unit- detached has been reviewed under the R1a Zone & Additional 
Dwelling Unit regulations of the City of Hamilton Zoning By-law No. 05-200.

R1a Zone – Low Density Residential (Small Lot)
(Section 15.2 of Hamilton Zoning By-law 05-200)



By-law Requirement Provided Conforming/
Non-Conforming

SECTION 15.2.2 – R1A REGULATIONS

Minimum Lot Area
[as per section 
15.2.2.1(a) of Hamilton 
Zoning By-law 05-200]

270.0 m2 >270.0m 2 Conforms 

Minimum Lot Width
[as per section 
15.2.2.1(b) of Hamilton 
Zoning By-law 05-200]

9.0 m 12.34m Conforms

Minimum Setback 
from the Front Lot 
Line
[as per section 
15.2.2.1(c) of Hamilton 
Zoning By-law 05-200]

3.0m Existing Primary Dwelling N/A

Minimum Setback 
from a Side Lot Line
[as per section 
15.2.2.1(d) of Hamilton 
Zoning By-law 05-200]

1.2m Existing Primary Dwelling N/A

Minimum Setback 
from a Flankage Lot 
Line
[as per section 
15.2.2.1(e) of Hamilton 
Zoning By-law 05-200]

3.0m Existing Primary Dwelling N/A

Minimum Setback 
from a Rear Lot Line
[as per section 
15.2.2.1(f) of Hamilton 
Zoning By-law 05-200]

7.5m Existing Primary Dwelling N/A

Maximum Building 
Height 
[as per section 
15.2.2.1(g) of Hamilton 
Zoning By-law 05-200]

10.5m Existing Primary Dwelling N/A

Parking 
[as per section 
15.2.2.1(h) of Hamilton 
Zoning By-law 05-200]

i) In accordance with the requirements of 
Section 5 of this By-law. 

ii) Notwithstanding Section 5.6 c) i., 2 parking 
spaces shall be required for a Single 
Detached Dwellings

2 parking spaces Conforms

Accessory Buildings 
[as per section 
15.2.2.1(i) of Hamilton 
Zoning By-law 05-200]

In accordance with the requirements of Section 4.8 
of this By-law.

No Accessory building 
proposed

N/A

GENERAL PROVISIONS-
In accordance with the requirements of Section 4 of Hamilton Zoning By-law 05-200



a) The usual projections of window sills, chimney 
breasts, belt courses, cornices, eaves, troughs and 
other similar architectural features, ductwork, 
venting and other similar appurtenances may be 
permitted in any required yard, provided that no 
such feature shall project more than 0.6 metres into 
the required yard, or to a maximum of half the 
distance of the required yard, whichever is the 
lesser; 

Eaves project 0.41m Conforms

b) A fire escape or exterior staircase may encroach 
into a required side or rear yard to a maximum of 
1.5 metres, or to a maximum of half the distance of 
the required yard, whichever is the lesser;

Exterior Staircase is 0.47m 
from the side lot line (East).

Non-Conforming
(Minor Variance Required 

for staircase/side yard 
setback)

c) An unenclosed ramp for wheelchair access may 
encroach into any required yard to no maximum 
distance; 

N/A

Permitted Yard 
Encroachments
[as per section 4.6 of 
Hamilton Zoning By-law 
05-200]

d) A porch, deck or canopy may encroach into any 
required yard to a maximum of 1.5 metres, or to a 
maximum of half the distance of the required yard, 
whichever is the lesser

N/A

Mechanical and 
Unitary Equipment
[as per section 4.9 of 
Hamilton Zoning By-law 
05-200]

Hot boxes, air conditioners and pumps (including 
heat pumps and swimming pool pumps) and other 
similar mechanical equipment shall be located only 
in accordance with the following regulations: 

a) Within a required front yard, provided such 
equipment shall have a minimum setback of 3.0 
metres from the street line, a minimum setback of 
0.6 metres from a side lot line and is screened from 
the street by an enclosure or landscaping; and,

b) Within a required side yard or required rear yard 
provided such equipment has a minimum setback of 
0.6 metres from the side lot line or rear lot line.

A/C Unit does not encroach 
into a required yard.

Conforms

ADDITIONAL DWELLING UNIT - DETACHED
In accordance with the requirements of Section 4.33.2 of Hamilton Zoning By-law 05-200

Number of Additional 
Dwelling Units-
Detached
[as per section 
4.33.2(a) of Hamilton 
Zoning By-law 05-200]

(a) For lands within a D5, I1, I2, C1, TOC3, R1, R1a 
Zone, a maximum of one Additional Dwelling Unit – 
Detached shall be permitted on a lot containing a 
Single Detached Dwelling, a Semi-Detached 
Dwelling, or a Street Townhouse Dwelling.

One ADU-detached unit 
proposed 

Conforms

Additions for Legally 
Established 
Accessory Buildings 
with an ADU-Detached
[as per section 
4.33.2(b) of Hamilton 
Zoning By-law 05-200]

(b) In addition to Section 4.33.2 (a), a legally 
established accessory building existing as of May 
12, 2021, may be converted to the one Additional 
Dwelling Unit - Detached permitted on a lot 
containing an existing Single Detached Dwelling, 
Semi-Detached Dwelling, or Street Townhouse 
Dwelling subject to the following provision: 

i) Any additions over 10% of the existing gross floor 
area of the legally established accessory building 
converted to an Additional Dwelling Unit – Detached 
shall be in accordance with the regulations of 

Not an Existing Building N/A



Section 4.33.2.

The Existing Dwelling
[as per section 
4.33.2(c) of Hamilton 
Zoning By-law 05-200]

All the regulations of this By-law applicable to the 
existing dwelling shall continue to apply unless 
specifically provided in Section 4.33.2.

Provided Conforms

Location
[as per section 
4.33.2(d) of Hamilton 
Zoning By-law 05-200]

An Additional Dwelling Unit – Detached shall only 
be permitted in a Rear and/or interior Side Yard.

Located in Rear Yard Conforms 

0.47m to Interior Side Lot Line 
(East)

Non-Conforming
(Minor Variance Required)

1.22m to Interior Side Lot Line 
(West)

Conforms

A minimum 1.2 metre setback shall be provided 
from the interior Side Lot Line and Rear Lot Line.

6.05m to Rear Lot Line
(North)

Conforms

i) Notwithstanding Section 4.33.2 (e), an eave or a 
gutter may extend a maximum of 0.45 metres into a 
required minimum setback area.

0.41m Conforms

Rear & Interior Side 
Yard Setbacks
[as per section 
4.33.2(e) of Hamilton 
Zoning By-law 05-200]

ii) In addition to Section 4.33.2 (e), a landscape strip 
is required to be provided within the required side 
yard adjacent to an Additional Dwelling Unit – 
Detached and shall be limited to sod, ground cover, 
permeable pavers, or a planting strip, and may 
include a visual barrier.

Provided Conforms

Flankage Yard 
Setback
[as per section 4.33.2(f) 
of Hamilton Zoning By-
law 05-200]

An Additional Dwelling Unit – Detached shall not be 
located closer to the flankage street than the 
principal dwelling.

Not a Corner lot N/A

One Metre 
Unobstructed Path
[as per section 
4.33.2(g) of Hamilton 
Zoning By-law 05-200]

An unobstructed path with a minimum 1.0 metre 
width and minimum 2.1 metre clearance in height 
from a street line to the entrance of the Additional 
Dwelling Unit – Detached shall be provided and 
maintained.

Provided Conforms

Building Separation
[as per section 
4.33.2(h) of Hamilton 
Zoning By-law 05-200]

The following building separation shall be provided: 

i) Where an Additional Dwelling Unit – Detached is 
in the Rear Yard, a minimum distance of 7.5 metres 
shall be required between the rear wall of the 
principal dwelling and the Additional Dwelling Unit – 
Detached. 

ii) Where an Additional Dwelling Unit – Detached is 
in an Interior Side Yard, the following is required: 

(A) A minimum distance of 4.0 metres shall be 
provided between the side wall of the principal 
dwelling and an Additional Dwelling Unit – 
Detached; and,

13.01m

Not located in the interior side 
yard

Conforms

N/A



 (B) An Additional Dwelling Unit – Detached shall be 
set back a minimum 5.0 metres from the front 
façade of the principal dwelling.

A maximum height of 6.0 metres shall be permitted. 5.8m ConformsMaximum Height
[as per section 4.33.2(i) 
of Hamilton Zoning By-
law 05-200] i) Notwithstanding Section 4.33.2. (i), balconies and 

rooftop patios shall be prohibited above the first 
floor level.

Balcony proposed above the 
first floor level.

Non-Conforming
(Minor Variance Required)

The maximum gross floor area shall not exceed the 
lesser of 75 square metres or the gross floor area of 
the principal dwelling.

GFA of Existing Dwelling = 64.03m2

73.95m2
Conforms

i) Notwithstanding Section 4.33.2 (j), the maximum 
combined lot coverage of all accessory buildings 
and the Additional Dwelling Unit - Detached shall be 
25%.

23.57% Conforms

Maximum Gross Floor 
Area
[as per section 4.33.2(j) 
of Hamilton Zoning By-
law 05-200]

ii) In addition to Section 4.33.2 (j), the ground floor 
area of an Additional Dwelling Unit – Detached shall 
not exceed 70% of the ground floor area of the 
principal dwelling when the ground floor area of the 
principal dwelling is less than or equal to 105 
square metres.

GFA of proposed ADU-
Detached exceeds GFA of 

Primary Dwelling

Non-Conforming
(Minor Variance Required)

Minimum Landscaped 
Area
[as per section 
4.33.2(k) of Hamilton 
Zoning By-law 05-200]

A minimum landscaped area of 12.0 square metres 
shall be provided and maintained within the rear 
yard.

> 12.0m 2 Conforms

Landscape 
Requirements
[as per section 4.35 of 
Hamilton Zoning By-law 
05-200]

On lots containing a single detached dwelling, semi-
detached dwelling, duplex dwelling, or street 
townhouse dwelling in all zones, the following shall 
be provided: 

a) A minimum 50% landscaped area in the Front 
Yard, and; 

b) A minimum 50% landscaped area in the 
Flankage Yard.

> 50%

No Flankage Yard

Conforms

N/A

5. This review is based on the plans submitted with the application. 

6. Minor Variances Required:

i. To permit a minimum 0.4 metre setback of the additional dwelling unit- detached from the interior 
Easterly Side Lot Line instead of the required minimum setback from the interior side lot line of 1.2 
metres.

ii. To permit a balcony above the first floor level of the additional dwelling unit- detached.

iii. To permit the additional dwelling unit-detached ground floor area to be larger than the ground floor 
area of the principal dwelling. 

7. Approvals through a City of Hamilton Planning process do not confirm or establish conformity with the 



Ontario Building Code (OBC).  It is the owner/applicant’s responsibility to ensure compliance with the 
Ontario Building Code for the proposed Secondary Dwelling Unit.

8. In addition to other areas, the OBC compliance may include: Fire Department Access, type of 
construction permitted, maximum area(s) of permitted glazed openings, and distance separation 
requirements to the property lines for the Secondary Dwelling Unit as well at the principle dwelling on the 
property.   Additional requirements around water and sewer servicing requirements shall also be taken into 
consideration and must comply with the Ontario Building Code and City of Hamilton municipal standards.  
Note, water and sewer services may be permitted to be connected through the existing dwelling on the 
property however this may require additional upgrades to the existing water and or sewer services which 
could impose additional costs to the owner.

9. Construction of the proposed development is subject to the issuance of a building permit in the normal 
manner. Be advised that Ontario Building Code regulations may require specific setback and construction 
types. 

10. All fencing shall conform to Hamilton Fence By-law 10-142. 

11. The designer shall ensure that the fire access route conforms to the Ontario Building Code. 

Best Regards,

for the Manager of Zoning and Committee of Adjustment
















