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NOTICE OF PUBLIC HEARING 
Consent/Land Severance 

 
You are receiving this notice because you are either:  

• Assessed owner of a property located within 60 metres of the subject property  
• Applicant/agent on file, or 
• Person likely to be interested in this application  

 
 
APPLICATION 
NO.: 

HM/B-23:94 
 

SUBJECT 
PROPERTY: 

78 ONTARIO AVENUE, HAMILTON 

 
APPLICANTS: Owner: 78 ONTARIO AVE INC.(ADAM COLALILLO) 
   Agent: A.J CLARKE & ASSOCIATES LTD. C/O FRANZ KLOIBHOFER 
 
PURPOSE & EFFECT: To sever the existing residential lot into two parcels, the severed lands will be 

a residential lot with a single detached garage to be removed and the retained 
lands will contain the existing dwelling which is intended to remain with the 
removal of a shed.  

 
 Frontage 

 
Depth Area 

SEVERED LANDS: 7.5 m± 29.7 m± 222.6 m2 ± 
RETAINED LANDS: 
 

8.4 m± 29.7 m± 251.7 m2 ± 

 
Associated Planning Act File(s): HM/A-23:340 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Tuesday, February 13, 2024 
TIME: 1:35 p.m. 
PLACE: City Hall Council Chambers (71 Main St. W., Hamilton) 
 To be streamed (viewing only) at 

www.hamilton.ca/committeeofadjustment 
 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

mailto:cofa@hamilton.ca
http://www.hamilton.ca/committeeofadjustment


HM/B-23:94 
 

 
Page 2 of 3 

• Visit www.hamilton.ca/committeeofadjustment  
• Email Committee of Adjustment staff at cofa@hamilton.ca 
• Call 905-546-CITY (2489) or 905-546-2424 extension 4221 

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so via 
email or hardcopy. Please see attached page for complete instructions, written comments must be 
received no later than  February 9, 2024 
 
Orally: If you would like to speak to this item at the hearing you may do so via video link, calling in, or 
attending in person. Please see attached page for complete instructions, registration to participate 
virtually must be received no later than February 12, 2024 
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding HM/B-23:94, you must submit 
a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided the Notice of Decision of the proposed consent, you must make a written 
request to the Secretary-Treasurer of The City of Hamilton Committee of Adjustment by email at 
cofa@hamilton.ca or by mail through City Hall, 5th floor, 71 Main Street West, Hamilton, ON  L8P 
4Y5. 
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If a person or public body that files an appeal of a decision of The City of Hamilton Committee of 
Adjustment in respect of the proposed consent does not make written submissions to The City of 
Hamilton Committee of Adjustment before it gives or refuses to give a provisional consent, the 
Ontario Land Tribunal may dismiss the appeal. 
 
 
 

DATED: January 25, 2024 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public. 
 

  
Subject Lands 
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PARTICIPATION PROCEDURES 
Written Submissions  
 
Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing advance of the meeting. Comments can be submitted by emailing 
cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main Street West, 
5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon on the date listed 
on the Notice of Public Hearing.  
 
Comments are available the Friday prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions  
 
Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating Virtually through Webex via computer or phone or by attending the 
Hearing In-person. Participation Virtually requires pre-registration in advance. Please contact staff for 
instructions if you wish to make a presentation containing visual materials. 
 
1. Virtual Oral Submissions  

 
Interested members of the public, agents, and owners must register by noon on the day 
listed on the Notice of Public Hearing to participate Virtually.  

 
To register to participate Virtually by Webex either via computer or phone, please contact 
Committee of Adjustment staff by email cofa@hamilton.ca. The following information is 
required to register: Committee of Adjustment file number, hearing date, name and mailing 
address of each person wishing to speak, if participation will be by phone or video, and if 
applicable the phone number they will be using to call in.  
 
A separate registration for each person wishing to speak is required. Upon registering for a 
meeting, members of the public will be emailed a link for the Webex meeting one business day 
before the Hearing. Only those registered will be called upon to speak. 
 

2. In person Oral Submissions 
 
Interested members of the public, agents, and owners who wish to participate in person may 
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please 
note, you will be required to provide your name and address for the record. It is advised that 
you arrive no less than 10 minutes before the time of the Public Hearing as noted on the 
Notice of Public Hearing.  
 

We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca or by phone at 905-546-2424 ext. 4221.  
 
Please note: Webex (video) participation requires either a compatible computer or smartphone and an application 
(app/program) must be downloaded by the interested party in order to participate. It is the interested party’s responsibility 
to ensure that their device is compatible and operating correctly prior to the Hearing. 

mailto:cofa@hamilton.ca
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 A. J. Clarke and Associates Ltd. 
 SURVEYORS   •   PLANNERS   •   ENGINEERS 

 
  
 
 

        
25 Main Street West, Suite 300, Hamilton, Ontario, L8P 1H1 

Tel:  905 528-8761   Fax:  905 528-2289 
e-mail:  ajc@ajclarke.com 

 

City of Hamilton                December 20, 2023 
Committee of Adjustment 
71 Main Street West, 5th Floor 
Hamilton, ON L8P 4Y5 
 
Attn:   Ms. Jamila Sheffield 
 Secretary Treasurer, Committee of Adjustment (email: Jamila.Sheffield@hamilton.ca) 
 
Re: 78 Ontario Avenue, Hamilton: Severance and Minor Variance Application Submissions 
 
Dear Ms. Sheffield: 
 
A.J. Clarke and Associates Ltd. has been retained by the owners of the subject lands, municipally known 
as 78 Ontario Avenue, for the purposes of submitting the enclosed Severance and Minor Variance 
Applications. Below is a summary of the materials submitted to your attention: 
 

• One (1) digital copy of the required filled and signed Severance Application Form; 
• One (1) digital copy of the required filled and signed Minor Variance Application Form; 
• One (1) digital copy of the Surveyor’s Real Property Report of the existing conditions, prepared by 

A. T. Mclaren Ltd, dated November 29th, 2023; 
• One digital copy of the Severance Sketch illustrating proposed lots, parking, and maximum 

building envelope, prepared by A.J. Clarke & Associates Ltd, dated December 2023; 
• One (1) cheque in the amount of $6,955.00 representing the required joint Severance and Minor 

Variance Application fees; 
 
This analysis is in support of concurrently submitted Severance and Minor Variance Applications for the 
subject lands. The development will create one new residential lot while retaining the existing dwelling; 
parking for the existing will be provided in the rear yard, accessed by municipal alleyway. The severed 
lands will facilitate a single detached dwelling with sufficient on-site parking. 
 
The subject lands are located on the western side of Ontario Avenue between Main Street East, to the 
north, and Stinson Street, to the south. The subject lands are currently occupied by one (1) single-
detached dwelling with one (1) detached garage with access provided from Ontario Avenue. On-street 
parking is permitted on the western side of Ontario Avenue. 
 
The surrounding area is primarily low density residential in the form of single- and semi-detached and 
converted dwellings within the historic Stinson neighbourhood. The neighbourhood is dotted with several 
multiple dwellings along Stinson Street, Emerald Street South, Wentworth Street South, and Main Street 
East. Main Street East has been zoned as Transit-Oriented Corridor (TOC1) and Mixed Use Medium Density 
(C5) Zones, with multiple existing commercial uses. 
 
The subject lands are in proximity to multiple places of worship, 500 metres from Myrtle Park and the 
Wentworth Stairs with adjoining Rail Trail, 600 metres from Lifesavers Park, 660 metres from the Central 
Memorial Recreation Centre and Carter Park, 700m to St. Patrick Elementary School, 700 metres to 
Cathedral High School, 1.3km to Queen Victoria Elementary School, and 450 metres to a grocery store.  

mailto:ajc@ajclarke.com
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The immediate surrounding land uses include: 
 

North   Single-Detached Dwelling, 2.5-storeys (72 Ontario Ave) 
South   Single-Detached Dwelling, 2.5-storeys (84 Ontario Ave) 
West   Single- and Semi-Detached Dwellings, 2.5-storeys (77-81 Erie Ave) 
East  Single-Detached Dwellings, 2.5-storeys (73-75 Ontario Ave) 

 
A review of the applicable planning policies has been included below. 
 
Planning Policy Overview  
 
Planning Act 
 
The proposed severance and associated minor variances will not result in any unreasonable impact to the 
surrounding neighbourhood and conforms to the Planning Act. The proposed development has sufficient 
regard for the matters of provincial interest outlined in subsection 2 of the Planning Act, particularly 
subsections (b), (d), (f), (g), (h), (j), (l), (p), (q), and (r).  
 
The proposed development is an example of gentle intensification that will sever the lands into two lots 
that will facilitate the infill development of a single-detached dwelling on the severed lands, where a 
detached garage currently exists. This infill development is an efficient use of land in the built-up urban 
area and the existing infrastructure, that continues the orderly development of a safe and healthy 
community, while providing additional housing. The development is transit-supportive in a pedestrian-
friendly neighbourhood. The proposed development will maintain the character of the streetscape with 
consistent height, form, and proposed building materials. The existing building will be retained thereby 
conserving the cultural heritage of the structure and neighbourhood while reducing waste associated with 
redevelopment. 
 
Provincial Policy Statement (PPS), 2020 
 
The proposed consent and development of the lands is consistent with the Provincial Policy Statement 
(PPS) through numerous applicable policies. 
 
Policy 1.1.1 outlines how healthy, liveable and safe communities are sustained. The proposed 
development is specifically consistent with subsections a), b), c), d), e). The proposed consent and 
development are an efficient use of land that contributes to the housing stock while satisfying the growth 
management projections for the area through gentle intensification that is transit-supportive and 
economically efficient by utilizing existing infrastructure. 
 
Policy 1.1.3.1 further details that settlement areas shall be the focus of growth and development. As 
discussed, the proposed development is within the built-up, urban boundary of the City of Hamilton. It is 
further exemplary in its consistency with policy 1.1.3.2 in that it efficiently uses the existing land, 
resources, infrastructure, and public service facilities while supporting active transportation in a transit-
supportive neighbourhood. 
 
Policy 1.1.3.3 states that planning authorities shall identify appropriate locations and opportunities for 
transit-supportive development, accommodating a significant supply and range of housing options 
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through intensification where feasible. Policy 1.1.3.4 states that “development standards should be 
promoted which facilitate intensification, redevelopment and compact form, while avoiding or mitigating 
risks to public health and safety.” 
 
Section 1.4 regards policy affecting housing and once again reiterates the importance of providing a 
sufficient supply of housing while promoting intensification, wise use of resources and infrastructure, and 
transit-supportive development. 
 
Section 1.6 of the PPS relates to infrastructure and public service facilities. Policy 1.6.3 states that prior to 
developing new infrastructure and public service facilities, the existing ones should be optimized. The 
proposed development will utilize the public infrastructure and service facilities that surround it including 
the water and wastewater systems, roads, parks, and schools. 
 
In accordance with the criteria described above, the proposed development is consistent with the policies 
of the Provincial Policy Statement, 2020. 
 
A Place to Grow: Growth Plan for the Greater Golden Horseshoe (P2G), 2020 
 
The P2G Plan continues to direct planning, keeping in line with the PPS. Of significance to the proposed 
development is Section 2: Where and How to Grow; this section directs planning policy in the same 
manner as the PPS as to where development shall occur.  
 
Policy 2.2.1.2.a) states that the “majority of growth will be directed in settlement areas that have a 
delineated built boundary, have existing or planned municipal water and wastewater systems and can 
support the achievement of complete communities.” As previously described, the proposed development 
is fully in line with this policy; the development exists within the built-up, urban boundary with existing 
infrastructure and will add to the complete community goals and objectives. 
 
Policy 2.2.6.1.a) states that municipalities will support housing choice through achievement of minimum 
intensification and density targets by identifying a diverse range and mix of housing options and densities 
to meet projected needs. The proposed development is consistent with this policy as it creates additional 
housing through gentle intensification that falls within the densities permitted in the Official Plan. 
 
The proposed development is consistent with the policies set forth in the Growth Plan for the Greater 
Golden Horseshoe, 2020. 
 
Urban Hamilton Official Plan, 2022 
 
The subject lands are designated ‘Neighbourhoods’ on Schedule E-1 – Urban Land Use Designations in the 
Urban Hamilton Official Plan (UHOP). The ‘Neighbourhoods’ designation permits uses including those 
proposed by this application. 
Policy B.2.4.1.3.c) states that “30% of the residential intensification target is anticipated to occur within 
the Neighbourhoods as illustrated on Schedule E – Urban Structure. The City will review and update its 
Zoning By-law to facilitate the planned housing units to be developed within the Neighbourhoods through 
intensification.” 
Policy E.2.2.6 also states that “Intensification, redevelopment and compact form will be encouraged 
generally throughout the built-up area in accordance with appropriate development standards.” 
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Policies B.2.4.1.4 and B.2.4.2.2 of the Official Plan list numerous criteria with which residential 
intensification developments within the built-up area shall be evaluated. The proposed development is in 
conformity with these policies as described in the paragraphs below. 
 
The proposed severance and construction of an additional single-detached dwelling will have a density of 
±42.5 units per hectare (UPH); this is below the 60 UPH maximum for low-density residential areas. The 
lot pattern and frontage are consistent within the existing neighbourhood. Lot widths along Ontario 
Avenue vary in size, however 18 of the 29 lots are below the 9-metre requirement; of those 18, 5 are at 
or below the 7.5 metres proposed for the severed parcel. The retained parcel is proposed at 8.48 metres 
in width; 16 lots on the western side of Ontario Avenue are smaller. The current lot size of the subject 
lands is uncharacteristically large compared to the majority of lots along Ontario Avenue. 
 
The lot fabric, building height and massing will be consistent with the neighbourhood. The parcel will be 
served by municipal water, wastewater, and transportation systems. The lands are located in proximity 
to existing mass transit lines, future high-order transit services, and cycling network. As described above, 
the lands are in proximity to multiple public community facilities and services. No existing trees are 
proposed to be removed and the cultural heritage of the existing dwelling will be conserved. No impacts 
from shadowing, overlook, noise, lighting, traffic, or other nuisances are expected.  
 
The subject lands are located within the Stinson Historical Neighbourhood. In conformity with Policy 
B.4.3.6, the proposed development will be sympathetic and complementary to existing cultural heritage 
attributes of the neighbourhood. The proposed lot size and pattern is consistent with the streetscape and 
overall neighbourhood. The mass and height allowable within the zoning and proposed maximum building 
envelope will lead to a structure of compatible size and massing to the neighbourhood. The proposal will 
also retain the existing dwelling located on the proposed retained lot. Appropriate setbacks are proposed 
that will allow for a compatible built form. Dwellings along Ontario Avenue are typically closer to side lot 
lines than by-law permits and the existing lot with a very large side yard is out of character for the street 
and neighbourhood with only the parcel to the north also having a similar lot size and coverage. These 
same qualities described above also show the development to be in conformity with Chapter F, Section 
1.14.3 regarding lot creation in the urban area. 
 
Upon review of the applicable policies, the proposed development conforms to and maintains the intent 
of the Urban Hamilton Official Plan. 
 
City of Hamilton Zoning By-law 05-200 

The subject lands are zoned “Low Density Residential – Small Lot (R1a) within the City of Hamilton 
Zoning By-law 05-200. The R1a Zone permits residential uses such as single- and semi-detached 
dwellings, and street townhouses. The zone provisions within Section 15 shall apply to the proposed 
development. A review of the applicable zone provisions is included below: 

Regulation Requirement  
(Single-detached) 

Part 1: existing building Part 2: severed lands 

Min Lot Frontage 9 metres ±8.48m ±7.5m 
Min Lot Area 270 m² ±251.4m² ±222.17 m² 
Min Front Yard 3 metres 3 metres 3 metres 
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Min Side Yard 1.2 metres 0.3m (existing), 1.06 m 
(south) 

0.9m (north)/ 1.2 m (south) 

Min Rear Yard 7.5 metres 6.9m (existing) 7.5 m 
Max Building Height 14 metres 2.5 storeys (existing) Future building to comply  

 
Minor Variances 
Variances are required for each lot to facilitate the proposed development. The variances are as follows: 
 
Part 1 (Retained) 

1. To permit a Minimum Lot Width of 8.4 metres, whereas 9 metres is required. 

2. To permit a Minimum Lot Area of 250 m², whereas 270m² is required. 

3. To permit a Minimum Setback from a Side Lot Line of 1.06 metres, whereas 1.2 metres is required. 

Part 2 (Severed) 

1. To permit a Minimum Lot Width of 7.5 metres, whereas 9 metres is required. 

2. To permit a Minimum Lot Area of 220 m², whereas 270m² is required. 

3. To permit a Minimum Setback from a Side Lot Line of 0.9 metres, whereas 1.2 metres is required. 

This Minor Variance application is made under the authority of Section 45(1) of the Planning Act. 
Accordingly, a Minor Variance must meet the requisite four tests as described in Section 45 (1) of the 
Planning Act. An analysis of these tests, and our professional planning opinion is provided below: 

 
1.  Do the proposed variances maintain the intent and purpose of the Urban Hamilton Official 

Plan? 
As discussed in greater detail above, the proposed lot severance and residential land use maintains the 
intent and purpose of the Urban Hamilton Official Plan. The application is an excellent example of infill 
development within the built-up urban area of Hamilton in a built form compatible with the existing 
historical neighbourhood. The existing dwelling, along with trees in the municipal right-of-way, will be 
retained, conserving the cultural heritage of the street and neighbourhood. 
 
It is my professional opinion that the proposed variances maintain the intent and purpose of the Urban 
Hamilton Official Plan. 
 
2.  Do the proposed variances maintain the intent and purpose of the City of Hamilton Zoning By-

law 05-200? 
The required variances to City of Hamilton Zoning Bylaw are intended to facilitate a desirable built form 
which is compatible with the existing neighbourhood. The proposed lot fabric will require variances to 
address both the retained and severed dimensions for width and area, but they are comparable to, and 
in several instances larger than, the width and area of lots along the street. 
 
The requested side yard setbacks of 1.06 for the retained lands and 0.9 metres for the severed should not 
only be sufficient for stormwater management but is highly comparable to the existing setbacks along the 
street. Further, the proposed building envelope line will be located 1.96 metres from the existing dwelling, 
buildings which is sufficient for access and maintenance. It should be noted that this is only required for 
the existing dwelling’s rear addition of 5.68 metres. The rest of the existing structure will be located at a 
minimum of 2.33 metres from the proposed building envelope. 
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As noted above, the proposed variances are consistent with the established character of the 
neighbourhood, and it is my professional opinion that the requested variances maintain the intent and 
purpose of the City of Hamilton Zoning By-law 05-200. 
 
3.  Are the proposed variances appropriate for the development of the subject lands? 
As noted above, the variances are intended to facilitate a desirable built form within an urban 
neighbourhood, on full municipal services. Proposed is a built form and use that is consistent with the 
Planning Act, Provincial Policy Statement, and Growth Plan and conforms to the UHOP and general intent 
of the zoning by-law. It facilitates gentle intensification in a core residential neighbourhood in an attractive 
form. As noted above, the proposed variances are consistent with the established character of the 
neighbourhood and are therefore appropriate for the development of the subject lands.  
 
4.  Are the proposed variances minor in nature? 
The proposed variances reflect the scale and character of this neighbourhood. There are no perceived 
impacts stemming from the variances to the lot width, lot area, and side yard setback. Accordingly, it is 
my professional planning opinion that the variances are minor in nature. 
 
In accordance with the above criteria, variances to permit a reduced lot width, lot area, and side yard 
setback will be required to facilitate the creation of the lots and the desired and compatible built form 
The proposed minor variances will provide relief from these zoning deficiencies and requirements, which 
are minor in nature. 
 
As such, the subject land is appropriate for the redevelopment of the subject lands and has sufficient 
regard for the matters listed under Section 51 (24) of the Planning Act, represents good planning and 
should be approved. 
 
I trust that you will find the enclosed satisfactory for your purposes.  Please confirm receipt of this 
submission and we look forward to being scheduled for the next available hearing date. If you have 
any questions or require additional information, please do not hesitate to contact our office. 
 
Prepared by:      Reviewed by: 
 
 

 
 
 
James Thomas, HBA     Franz Kloibhofer, MCIP, RPP 

Planner       Principal, Planner 
A. J. Clarke and Associates Ltd.    A.J. Clarke and Associates Ltd.  
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