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DN/A-24:05 – 63 Cross Street, Dundas 

 
 
Recommendation: 
Approve 
 
Proposed Conditions: 
1. That the owner submits and receives approval of a Tree Protection Plan including the review fee 

as per the Schedule of Rates and Fees, prepared by a qualified tree management professional 
(i.e., certified arborist, registered professional forester or landscape architect) to the satisfaction 
of the Manager of Heritage and Urban Design. 

 
2. That the owner submits and receives approval of a Landscape Plan that shows the location of 

compensation trees to the satisfaction of the Manager of Heritage and Urban Design 
 
Proposed Notes: 
 
“Acknowledgement Note: The subject property has been determined to be an area of archaeological 

potential. It is reasonable to expect that archaeological resources may be encountered during 
any demolition, grading, construction activities, landscaping, staging, stockpiling or other soil 
disturbances. If archaeological resources are encountered, the proponent may be required to 
conduct an archaeological assessment prior to further impact in order to address these concerns 
and mitigate, through preservation or resource removal and documentation, adverse impacts to 
any significant archaeological resources found. Mitigation, by an Ontario-licensed archaeologist, 
may include the monitoring of any mechanical excavation arising from this project. If 
archaeological resources are identified on-site, further Stage 3 Site-specific Assessment and 
Stage 4 Mitigation of Development Impacts may be required as determined by the Ontario 
Ministry of Citizenship and Multiculturalism (MCM). All archaeological reports shall be submitted 
to the City of Hamilton for approval concurrent with their submission to the MCM. 

 
Should deeply buried archaeological materials be found on the property during any of the above 

development activities the MCM should be notified immediately (416-212-8886). In the event 
that human remains are encountered during construction, the proponent should immediately 
contact both MCM and the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of 
the Ministry of Government and Consumer Services (416-212-7499).” 
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Development Planning: 
 
Recommendation 
- Approve 
 
Proposed Conditions 
1. That the owner submits and receives approval of a Tree Protection Plan including the review fee 

as per the Schedule of Rates and Fees, prepared by a qualified tree management professional 
(i.e., certified arborist, registered professional forester or landscape architect) to the satisfaction 
of the Manager of Heritage and Urban Design. 

 
2. That the owner submits and receives approval of a Landscape Plan that shows the location of 

compensation trees to the satisfaction of the Manager of Heritage and Urban Design 
 
Proposed Notes N/A Background 
To facilitate the construction of a detached garage. Staff note there is an existing right-of-way (as in 

HL162947) along the northerly lot line of the subject property, used for access purposes for the 
subject property. The right-of-way is partly on the property of 63 Cross Street and partly on the 
property of 16 Helen Street. 

 
Analysis 
 
Urban Hamilton Official Plan 
The subject lands are designated as “Neighbourhoods” in Schedule E-1 - Urban Land Use Designations 

under the Urban Hamilton Official Plan and are identified as “Neighbourhoods” in Schedule E – 
Urban Structure of the Urban Hamilton Official Plan. Policies found in E.3.4.3, amongst others, 
are applicable. The existing single detached dwelling is a permitted use. 

 
Archeology 
 
The subject property meets five (5) of the ten criteria used by the City of Hamilton and Ministry of 

Citizenship and Multiculturalism for determining archaeological potential: 
 
1) Within 250 metres of known archaeological sites; 
  
2) Within 300 metres of a primary watercourse or permanent waterbody, 200 metres of a secondary 

watercourse or seasonal waterbody, or 300 metres of a prehistoric watercourse or permanent 
waterbody; 

3) In an area of sandy soil in areas of clay or stone; 
4) In areas of pioneer Euro-Canadian settlement; and 
5) Within a property designated under the Ontario Heritage Act. 
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These criteria define the property as having archaeological potential. Accordingly, Section 2 (d) of the 
Planning Act and Section 2.6.2 of the Provincial Policy Statement apply to the subject 
application. If this variance is granted, the City does not require an archaeological assessment, 
but the proponent must be advised in writing by the Committee of Adjustment as follows: 

 
“Acknowledgement Note: The subject property has been determined to be an area of archaeological 

potential. It is reasonable to expect that archaeological resources may be encountered during 
any demolition, grading, construction activities, landscaping, staging, stockpiling or other soil 
disturbances. If archaeological resources are encountered, the proponent may be required to 
conduct an archaeological assessment prior to further impact in order to address these concerns 
and mitigate, through preservation or resource removal and documentation, adverse impacts to 
any significant archaeological resources found. Mitigation, by an Ontario-licensed archaeologist, 
may include the monitoring of any mechanical excavation arising from this project. If 
archaeological resources are identified on-site, further Stage 3 Site-specific Assessment and 
Stage 4 Mitigation of Development Impacts may be required as determined by the Ontario 
Ministry of Citizenship and Multiculturalism (MCM). All archaeological reports shall be submitted 
to the City of Hamilton for approval concurrent with their submission to the MCM. 

 
Should deeply buried archaeological materials be found on the property during any of the above 

development activities the MCM should be notified immediately (416-212-8886). In the event 
that human remains are encountered during construction, the proponent should immediately 
contact both MCM and the Registrar or Deputy Registrar of the Cemeteries Regulation Unit of 
the Ministry of Government and Consumer Services (416-212-7499).” 

 
Cultural Heritage 
 
The subject property is comprised of a circa 1898 two-and-one-half stucco clad dwelling of potential 

cultural heritage interest and is located adjacent to multiple properties designated under Part IV 
of the Ontario Heritage Act and a “protected heritage property” under the Provincial Policy 
Statement. 

 
Accordingly, Section 2.6.3 of the Provincial Policy Statement applies as follows: 
“Development and site alteration may be permitted on adjacent lands to protected heritage property 

where the proposed development and site alteration has been evaluated and it has been 
demonstrated that the heritage attributes of the protected heritage property will be conserved. 

  
Mitigative measures and/or alternative development approaches may be required in order to conserve 

the heritage attributes of the protected heritage property affected by the adjacent development 
or site alteration.” 

 
Accordingly, section B.3.4.1.4 and B.3.4.2.1(g) of the Urban Hamilton Official Plan, Volume 1, apply. 
Notwithstanding that the adjacent property is designated under Part IV of the Ontario Heritage Act, Staff 

have reviewed the application and are of the opinion that proposed design of the garage is highly 
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compatible with the neighbourhood and that the heritage attributes of the protected heritage 
property will be conserved. Staff have no further comments on the application as circulated. 

 
Natural Heritage 
 
The subject property is located within the Urban Hamilton Official Plan area. There are trees located 

on the subject lands, tree conservation is important to the City of Hamilton per UHOP 
C.2.11.1. Natural Heritage planning staff request a tree protection plan following the City of 

Hamilton Tree Protection Guidelines (2010), and a Landscape plan to be completed by an OALA 
in good standing per the City of Hamilton Tree Protection Guidelines (2010). There is a $715 
fee. 

 
Former Town of Dundas Zoning By-law No. 3581-86 
 
The subject lands are zoned Single Detached Residential (R2) Zone in Former Town of Dundas Zoning 

By-law No. 3581-86. The existing single detached dwelling and proposed accessory structure 
are permitted uses. 

 
Variances 1 & 2 
 
2. To permit a maximum height of 5.5 metres for the proposed detached garage whereas the 

Zoning By-law permits a maximum height of 4.0 metres. 
 
3. To permit a maximum size of 54.0 square metres for the proposed detached garage whereas 

the Zoning By-law permits a maximum size of 41.0 square metres. 
 
The intent of these provisions is to ensure that accessory structures remain subordinate in size to the 

primary structure and to ensure the existing character and built form of the neighbourhood is 
preserved. 

 
Staff note that the proposed size of the detached garage would not result in a structure larger than the 

primary structure both in maximum height and area on the subject property. Staff also note that 
the proposed location of the detached garage is towards the rear of the property and will 
minimize potential visual impacts by the increased maximum height. As such, staff have no 
concerns regarding potential visual impacts on neighbouring properties. Staff are of the opinion 
the requested variances maintain the general intent of the Zoning By-law and are minor in nature. 

 
Variance 3 
 
4. To permit the proposed detached garage to be located closer to the flankage lot line than the 

principal dwelling. 
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The intent of this provision is to ensure that streetscapes are not dominated by accessory structures 
and the character and built form of the neighbourhood is preserved. 

 
Staff note that while the subject property is considered a corner lot as Cross Street terminates at the 

intersection of Cross Street and Alma Street, the flankage lot line is functionally an interior side 
yard. To the north of the subject property is the Dundas Driving Park, a municipal park, not a 
public right-of- way as would be typical of a flankage lot line. Staff also note the proposed location 
of the detached garage is due to a right-of-way easement to access the subject property. The 
existing surface parking on the subject property also utilizes this right-of-way. Staff are of the 
opinion that the requested variance maintains the general intent of the Zoning By-law and is 
minor in nature. Staff support the variance. 

 
Staff are of the opinion that the variances meet the four tests of a minor variance. Based on the 
foregoing, staff recommend approval. 
 
Zoning: 
 

Recommendation: Approve 

Proposed Conditions:  

Comments: Provided the existing drainage pattern is maintained, Development 
Engineering has no objection to the proposed minor variances. 

Proposed Notes:  

 
Development Engineering: 
 

Recommendation: No comments 

Proposed Conditions:  

Comments: Provided the existing drainage pattern is maintained, Development 
Approvals has no comments. 

Proposed Notes:  

 
Building Engineering: 
 

Recommendation: Comments Only 

Proposed Conditions:  

Comments:  

Proposed Notes: Be advised that Ontario Building Code regulations may require specific 
setback and construction types. 

 
A building permit is required for the construction of a of a detached garage. 
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Transportation Planning: 
 

Recommendation: No comments. 

Proposed Conditions:  

Comments:  

Proposed Notes:  
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