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NOTICE OF PUBLIC HEARING 
Minor Variance 

 
You are receiving this notice because you are either:  

 Assessed owner of a property located within 60 metres of the subject property  
 Applicant/agent on file, or 
 Person likely to be interested in this application  

 

 
APPLICATION 
NO.: 

HM/A-24:41 SUBJECT 
PROPERTY: 

195 Rebecca Street, Hamilton 

ZONE: “D5, Holding 17, 19 & 20” 
(Downtown Residential) 

ZONING BY-
LAW: 

Zoning By-law City of Hamilton 05-
200, as Amended 

 
APPLICANTS: Owner: Keir McColl 
   Agent: Michael Isotti Pongetti 
 
The following variances are requested: 
 
1.  An outdoor patio shall be permitted on a lot where any lot line abuts a Downtown (D5) Zone or 

where such lot is separated from a Downtown D5 Zone By a Laneway. Instead of the regulation 
that no outdoor patios shall be permitted in a lot where any lot line abuts a Residential Zone, 
Downtown D5 or Downtown D6 Zone or where such lot is separated from a Residential Zone, 
Downtown D5 or Downtown D6 Zone by a Laneway. 

 
PURPOSE & EFFECT: To facilitate the construction on an outdoor seasonal patio attached to an 

existing two (2) storey mixed use building.  
Notes:  
 
1.  Insufficient information was provided regarding proposed use/seating capacity for the proposed 

outdoor patio. Additional variances may be required if compliance with the Hamilton Zoning By-law 
05-200 cannot be achieved. 

 
2.  The proposed Outdoor Patio is located on the neighboring property (199 Rebecca Street). Staff is 

unable to determine lot ownership at this time. For Consolidated lot development as per the By-
law, 

 
 Where two or more abutting lots under one identical ownership are consolidated for the purpose of 

development, the internal lot lines of the original lots shall not be construed to be lot lines for the 
purposes of any zoning regulations provided that all applicable regulations of this By-law relative to 
the consolidated lot development and its external lot lines are complied with. 

 
3.  Please be advised If the Outdoor Patio is intended to be enclosed additional variances may be 
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required. 
 
This Notice must be posted by the owner of any land which contains seven or more residential 
units so that it is visible to all residents. 
 
This application will be heard by the Committee as shown below: 
 
DATE: Tuesday, April 23, 2024 
TIME: 1:20 p.m. 
PLACE: City Hall Council Chambers (71 Main St. W., Hamilton) 

 
For more information on this matter, including access to drawings illustrating this request and other 
information submitted:  
 

 Visit www.hamilton.ca/committeeofadjustment  
 Visit Committee of Adjustment staff at 5th floor City Hall, 71 Main St. W., Hamilton 

 
 
PUBLIC INPUT 
 
Written: If you would like to submit written comments to the Committee of Adjustment you may do so 
via email or hardcopy. Comments can be submitted by emailing cofa@hamilton.ca or by mailing the 
Committee of Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 
4Y5. Written comments must be received no later than noon April 19, 2024 
 
Orally: If you would like to speak to this item at the hearing you may do so by attending in person. 
Interested members of the public, agents, and owners who wish to participate in person may attend 
Council Chambers on the date and time listed on the Notice of Public Hearing. Please note, you will 
be required to provide your name and address for the record. It is advised that you arrive no less than 
10 minutes before the time of the Public Hearing, as noted above. 
 
FURTHER NOTIFICATION 
 
If you wish to be notified of future Public Hearings, if applicable, regarding HM/A-24:41, you must submit 
a written request to cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 
Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
 
If you wish to be provided a Notice of Decision, you must attend the Public Hearing and file a written 
request with the Secretary-Treasurer by emailing cofa@hamilton.ca or by mailing the Committee of 
Adjustment, City of Hamilton, 71 Main Street West, 5th Floor, Hamilton, Ontario, L8P 4Y5. 
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DATED: April 4, 2024 
 
 

____________________________ 
Jamila Sheffield, 

Secretary-Treasurer 
Committee of Adjustment 

 

Information respecting this application is being collected 
under the authority of the Planning Act, R.S.O., 1990, c. 
P. 13. All comments and opinions submitted to the City of 
Hamilton on this matter, including the name, address, and 
contact information of persons submitting comments 
and/or opinions, will become part of the public record and 
will be made available to the Applicant and the general 
public, and may include posting electronic versions. 

  
 Subject Lands 
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IN-PERSON PARTICIPATION PROCEDURES 
 

Written Submissions 
Members of the public who would like to participate in a Committee of Adjustment meeting are able to 
provide comments in writing advance of the meeting. Comments can be submitted by emailing 
cofa@hamilton.ca or by mailing the Committee of Adjustment, City of Hamilton, 71 Main Street West, 
5th Floor, Hamilton, Ontario, L8P 4Y5. Comments must be received by noon on the date listed on 
the Notice of Public Hearing. 
 
Comments are available the Friday prior to the Hearing and are available on our website: 
www.hamilton.ca/committeeofadjustment  
 
Oral Submissions 
Members of the public are also able to provide oral comments regarding Committee of Adjustment 
Hearing items by participating in person at the Hearing. 
 
In person Oral Submissions 
Interested members of the public, agents, and owners who wish to participate in person may 
attend Council Chambers on the date and time listed on the Notice of Public Hearing. Please 
note, you will be required to provide your name and address for the record. It is advised that you 
arrive no less than 10 minutes before the time of the Public Hearing as noted on the Notice of 
Public Hearing. 
 
We hope this is of assistance and if you need clarification or have any questions, please email 
cofa@hamilton.ca 
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NORTH

                  EXISTING
DIMENSIONS/CONFIGURATION
           ARE APPROXIMATE

LANDSCAPED AREA - 195 REBECCA ST.

 LOT AREA= 4890ft² = 454.3m²

 LANDSCAPED AREA
 TOTAL AREA = 345.6ft² = 32.1m²

 LANDSCAPED AREA %
 32.1m² / 345.6m² = 7.1%

EXISTING
ASPHALT

PARKING SPACES

195 REBECCA ST.
EXISTING
2 STOREY

COMMERCIAL/
RESIDENTIAL

(SINGLE DWELLING)
BUILDING

SIDEWALK

CONCRETE PATIO

PROPERTY LINE

PROPERTY LINE

PROJECT:

DWG:

DECC INC.
DESIGN|ENGINEER|CONSULT|CONSTRUCT

199 REBECCA ST.

LANDSCAPED AREA - 195 & 199 REBECCA ST.

 TOTAL LOT AREA= 9324.34ft² = 866.3m²

 LANDSCAPED AREA
 TOTAL AREA = 4779.94ft² = 444.1m²

 LANDSCAPED AREA %
 444.1m² / 866.3m² = 51.3%

LIMIT OF UPPER
UNIT

FLOOR AREA USES - 195 REBECCA ST.

 TOTAL SQUARE FOOTAGE= 2148.4 ft² = 201.7m²

 FLOOR 1
 TOTAL AREA = 1548.4ft²= 143.9m²
 RESTAURANT AREA =  1548.4ft²= 143.9m²

 FLOOR 2
 TOTAL AREA = 600.00ft² = 57.8m²
 RESIDENTIAL AREA = 600.00ft² = 57.8m²

EXISTING FENCE

WALK-IN FREEZER
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OCCUPANCY LOADING - RESTAURANT

- IN ACCORDANCE WITH O.B.C. 3.1.17.1(1) THE OCCUPANT LOAD OF A
FLOOR AREA OF PART OF A FLOOR AREA, OR OF A BUILDING OR PART
OF A BUILDING NOT HAVING A FLOOR AREA, SHALL BE BASED ON,

(a) THE NUMBER OF SEATS IN AN ASSEMBLY OCCUPANCY HAVING
FIXED SEATS,

* SEATING FOR 35 PATRONS
(c)(i) FOR WHICH THE AREA IS DESIGNED (KITCHEN)

* AREA DESIGNED FOR 5 STAFF

THEREFORE THE TOTAL OCCUPANCY FOR THE INTERIOR
 OF THIS ESTABLISHMENT SHALL BE 40 PERSONS

OCCUPANCY LOADING - SEASONAL PATIO

- IN ACCORDANCE WITH O.B.C. 3.1.17.1(1) THE OCCUPANT LOAD OF A
FLOOR AREA OF PART OF A FLOOR AREA, OR OF A BUILDING OR PART
OF A BUILDING NOT HAVING A FLOOR AREA, SHALL BE BASED ON,

(c) THE NUMBER OF PERSONS,

(ii) - DETERMINED FROM TABLE 3.1.17.1. FOR OCCUPANCIES OTHER THAN
 THOSE DESCRIBED IN CLAUSES (a) AND (b).

BASED ON A PATIO AREA OF 83.61m² (900.0ft²) AND THE AREA PER
PERSON OF 1.1m², THE OCCUPANCY OF THE
PATIO SHOULD BE 76 PERSONS.

SEASONAL PATIO
AREA = 83.61m²

(900ft²)

Mike
02122024MP
















